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C oOpereHueM TrOCYJapCTBEHHOM HE3aBHCHMOCTH, IEPEXOJOM K CHUCTEME
PBIHOYHBIX OTHOLIEHUH IIOYTH IOJHOCTBIO OOHOBJIEHBI OCHOBBI I'PAXKIAAHCKOTO
3aKOHOJATENbCTBA. Bce 3TH M3MEHEHMs BHECEHbI B Y4YEOHYIO MpOrpaMMmy Kypca
«I"paxxnanckoe mpaBo» i ropuandeckux BY3oB. OnHAaKO y CTYJEHTOB C PyCCKUM
A3BIKOM OOYYEHHUS HET Y4EOHHUKOB I10 TaHHOMY IIPEIMETY.

VYueOnoe mocobue Kapaxomxaesorr [I.M., HamucaHHOE€ Ha PYCCKOM S3bIKE
MOCBAMEHO Teme «['pakmaHckoe TpaBo: CYOBEKT, OOBEKT U COJEpKAHUE
IIPAaBOOTHOLIEHUSI B YCJIOBHUSX pBIHKa». XapaKTepUCTUKA JAHHBIX IOJIOKEHUN
OCHOBAaHBbI Ha CTPYKTYPE HOBOTO I'Pa’KIaHCKOT'0 3aKOHOJATEIbCTBA, HA OCHOBE y4eTa
W3MEHEHHH, TPOUCIICANNX B 00JIACTH SKOHOMHYECKUX OTHOIICHUN M JOCTHKCHUM
HayKu TPaKJAaHCKOTO IpaBa Kak pPa3BUTBIX CTpaH, TaK U COOCTBEHHOI'O OIbITa
pPa3BUTHS HAIIMOHAJIBHOM TMPaBOBOM LMBWIMCTHYECKOM Hayku PecnyOnuku
VY30ekucran.

Cucrema u cojepkaHue ydeOHOro mnocoOus cPopMyJIUpPOBAHBI B TOYHOM
COOTBETCTBUHM C Y4eOHOW Tporpammoii kypca «I'pakmaHckoe mpaBo». ABTOPOM
JaHHBIA MHCTUTYT PAacCMaTpPUBAECTCSl KaK OJAMH W3 OCHOBHBIX MHCTUTYTOB OOIUIEiH
YaCTH I'PaKJAHCKOI'O IPaBa, B KOTOPOM XapaKTEPU3YIOTCs BOIPOCHI, OTHOCSALIUECS K
YUYEHHI0O O TPAXKIAHCKOM IPABOOTHOUIEHHH, OCOOCHHOCTM U  HOBILECTBA,
IpouCHIeIIINE B CYOBEKTHOM COCTaB€ TIpaXJAHCKOTO  IPaBOOTHOIICHMUS,
KauyeCTBEHHbIE M KOJIMYECTBEHHbIE W3MEHEHMsI NPABOBOTO peXHUMa OOBEKTOB
IPAKJAHCKOIO IPABOOTHOILIEHUS, WX PA3HOBUIHOCTEW, IIPABOBOE IIOJIOKEHUE
KOKJIOT0 CyOBbEKTa TpaXAaHCKOTO MPAaBOOTHOIIECHUS, OCHOBAHMS BO3HUKHOBEHHSI
IPXKJAHCKHUX MIPaB U 00s3aHHOCTEN, BOMTPOCHI IPEICTABUTENLCTBA U T. 1.

VYyebHoe mocoOue pacCuuTaHO Ha CTYJAEHTOB IOPUAMYECKHX BY30B, & TaKKe
LIIMPOKHI KPYT JIMII, 3aHUMAIOLIUXCSI CaMOOOPa30BaHUEM.
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I''TABA |I. TPAXKIAHCKOE IPABOOTHOILIEHUME

8 1.IlonsiTHe ¥ 0COOEHHOCTH IPAKTAHCKOT0 MPABOOTHOIIEHNUS B YCJIOBHAX
PbIHKA.

I'paknanckue MpaBOOTHOIIEHUS — OJMH W3 BUAOB IIPABOOTHOLIEHUN. B cuiny
TOr0 UM MPUCYIIM Kak oOLIMe 4YepThl W NpPU3HAKU, XapaKTepHbIE I BCEX
NIPABOOTHOIICHNMH,  Tak ¥ creruduIecKie, 00yCIOBICHHbIC TEM, YTO IPaXKIAHCKIE
IIPAaBOOTHOLIEHUSI BO3HUKAIOT B PE3YJIbTATE IPAXKIAHCKO-TIPABOBOIO PErYJIUPOBAHUS
VMMYIIECTBEHHBIX M HEKOTOPBIX JINYHBIX HEUMYIIECTBEHHBIX OTHOIICHMU. MHaue
roBopsi, crneudduueckue 4YepTbl M NPU3HAKK TPAXKIAHCKUX [PABOOTHOIIEHHI
[peIoNpeaAeIEHbl 0COOEHHOCTSIMU CaMOI0 I'Pa)/1aHCKOro IIpaBa.

['paxxnanckoe npaBo PecriyOnuku Y30ekucTtan npeacrasisier co0oil oaHy u3
OTpaciie IPaBOBOM CHUCTEMBI, COCTOSIIMM W3 COBOKYIIHOCTH IIPABOBBIX HODPM,
HAIIPaBJICHHBIX HA PETYJIMPOBAHME M 3aKPEIUICHHE HMMYLIECTBEHHBIX M JIMYHBIX
HEUMYIIECTBEHHBIX  MPAaBOOTHOLICHUH, B  yCIOBUSAX  (OPMUPOBAHUA  H
COBEPILECHCTBOBAHMS PBIHOYHBIX 3KOHOMHUYECKMX OTHOLICHWM W YIOBJIETBOPEHUS
HACYIIIHBIX MaTePUATIbHBIX U MOPAIbHBIX MOTPEOHOCTEN TpaXaaH U UHBIX CyObEKTOB
IPaKJaHCKOIO MpaBa.

ITepemeHnsl, mpoucHienMe B OOLIECTBEHHOW XKM3HM U TOCYJapCTBEHHOM
CTPOUTEBCTBE, OKA3AJIN CEPHEZHOE BIUSHUE, ITPEXKIIE BCETO, HA HOPMbI 1 HHCTUTYTHI
IPXKJAHCKOIO IpaBa Kak oTpaciu IpaBa. KOHCTUTYLMOHHOE 3aKperuIeHHE IpaBa
YaCTHOW COOCTBEHHOCTH, €r0 BHEIPEHHE Ha MPAKTUKE, (DYHKIIMOHUPOBAHUE HA €ro
OCHOBE pPBIHOYHBIX OTHOLIEHUH OKa3ajaud BO3JCHCTBHE HA INEPEOCMBICICHHUE
CYIIHOCTH HOPM H HHCTUTYTOB IPaKIaHCKOTO TpaBa.’

OTHOILIEHHS, PETYIUpPYEMBIE TPAXAAHCKUM IIPAaBOM 3aKpEIUICHBI B CT. 2
['paxknanckoro kogekca PecnyOmmku Y30eKucTaH, COTJIaCHO KOTOPOM rpaskJaHCKOe
3aKOHOJATEIbCTBO ONPEAEIAET IMPABOBOE IOJOKEHUE YYAaCTHUKOB TIPa)kJIaHCKOTO
000pOTa, OCHOBAaHHSA BO3HMKHOBEHHMS U TMOPAJOK OCYIIECTBICHHUS IpaBa

COOCTBEHHOCTU U JPYrMX BEIIHBIX NpaB, MPaB Ha pe3yJbTaThl UHTEIIEKTYalbHOU

! TousiTie 06BbeKTa IPABOOTHOLICHHS — OJHO HA CAMBIX CIIOPHBIX B OPHAMIECKOi Hayke. O630p MHEHHIA CM.:
Xanguna P.O. O6mee yuenne o npaBooTHomeHnu. -M., 1974.- C. 212-217.
2 X.P.PaxManKyI0B- [IpeMeT, METO i IPHHIIHAIE! TPaskaaHcKoro npasa.- « TTFOM», T.: 2003 C.6.



NEeSATENbHOCTH, PETYJUPYET AOTOBOPHBIE W HHBIE O0SA3aTENbCTBA, A TAKXKE APYrHe
MMYILIECTBEHHBIC U CBS3aHHBIE C HUMU JINYHbIE HEUMYLIECTBEHHBIE OTHOLICHMUS.

Ocobast ponb cpead OATHX OTHOIICHUH OTBOAMUTCS HMYIECTBEHHBIM
IIPABOOTHOLICHUSIM.

HmyiecTBEHHbIE NPAaBOOTHOLIEHHUS — 3TO OOIIECTBEHHBIE OTHOLIEHMS
CyOBEKTOB TIpa)KIaHCKUX IPABOOTHOLIEHW 1O TOBOJXY IPUHAMJIEKHOCTH,
UCIIOJIb30BAaHUSl M MEpPEAAUu CPEJACTB MPOM3BOACTBA U IPEIMETOB MOTPEOIECHUS, B
KOHEYHOM UTOre- pe3yJIbTaTOB YEJIOBEYECKOTO TPYa.

[ paxiaHCKO-TIpAaBOBBIE  HOPMBI  PETYJIUPYIOT HE  BEChb  II€pEyYEHb
MMYIIECTBEHHBIX IIPABOOTHOLICHUM, OTACIBbHAs KaTErOpUsl HMX PETYJIHPYETCS
HOPMaMH MHBIX OTpACIIEH IIpaBa.

K WMMylIeCcTBEHHBIM OTHOLICHUSM, OCHOBAaHHBIM Ha aJIMHUHHMCTPATUBHOM
IIOAYMHEHUH OJHOM CTOPOHBI APYIOW, NMPUMEHSIOTCS HOPMBI aAMHUHUCTPATHUBHOIO
npaBa, K HaJOrOBbIM, ()MHAHCOBBIM OTHOIICHHUSM — HOPMBI HAJOrOBOTO H
(puHaHCOBOTO MpaBa, K CEMEHHBIM, TPYJOBBIM OTHOIIECHUSM M OTHOLICHUSM IO
WCIIOJB30BAaHUIO  IPUPOJHBIX PECYPCOB M  OXpPaHE OKPYKAIOLIEH  CpEnbl
COOTBETCBEHHO IIPaBOBBIE HOPMBI CEMEHHOIO, TPYAOBOTO, JKOJIOIMYECKOIO U
CEJIbCKOXO3SIMCTBEHHOr0  mpaBa. OHHM  MOTYT  pEryJMpoBaTbCi  HOPMAMHU
IPAKIAHCKOIO IIpaBa TOJIBKO B TOM CIydae, €CId 3TO B IMOPSAKE HCKIIOYECHUS
TIPETyCMOTPEHHO B CAMOM 3aKOHe.

['paxgaHCKO-TIPABOBBIMM ~ HOPMAaMH  PETyJUPYIOTCS  MMYIIECTBCHHBIC
MPaBOOTHOLICHUs, ONpeaesieMble B  TOBApHO-ICHEXXKHOH ¢opMme, HOCALIUE
HKBUBAJICHTHO- BO3ME3HBIN XapaKkTep, YYaCTHUKH KOTOPBIX IO OTHOIICHHIO K IPYT -
IPYTy HaXOIATCS B FOPUINYECKH PABHOM I10JI0KEHUU.

HmyiecTBEHHBIE NPAaBOOTHOIICHHUS KaK  OOIIECTBEHHBbIE OTHOILICHUS,
BO3ZHUKAIOIIME MEXIYy CYOBEKTaMM TIpPa)XTaHCKUX IPAaBOOTHOUIEHHMH, KaK-TO:

rpaxaaHaMiu, KOJIJICKTHBHBIMU O6paSOBaHI/I$IMI/I 110 BJaACHUIO,MCIIOJIB30BAHHUIO U

! Oxtono O. CoBpeMeHHBIE KOHLEIIIHH O IIPEIMETe TPAXKIAHCKOTO PABa i IPOOIEMbI THOCPATH3AIHH CHCTEMBI
mpaBa. MaTepuanbsl MeXIyHapoaHOTo cuMnosnyma «TpagunmnonHoe mpaBo Y30ekucrana u SAmornu. [IpoGiemsr
COBEPIIEHCTBOBAHMSI 3aKOHOAETaIbCTBa. T.: 2002.- C.49.



PACTIOPSDKEHHUIO MaTePUATBHBIX OJ1ar BRICTYNAIOT KaK CJIEICTBUE MTPOU3BOJACTBEHHBIX
OTHOIICHUH, C KOTOPBIMH HETIOCPECTBEHHBIM 00pPa30M CBSI3aHHBI.

['paxxgaHckoe TMpaBO PETYIUPYET BOJEBYIO CTOPOHY IPOU3BOJICTBCHHBIX,
DKOHOMHUYECKUX OTHOIICHUM, 3aKpeIUiieT W OXpaHsAeT IOpUANYECKyr (opmy
IPaBOOTHOMICHHT COGCTBEHHOCTH B BHJIE YACTHOM M IMyOIHMYHON COGCTBEHHOCTH.

[lepeyerp  peryaupyeMbIX  TPaXJAaHCKUM  TMPAaBOM  HUMYIIECTBEHHBIX
NPaBOOTHOIICHW JOBOJBHO MUPOK. K HUM OTHOCSATCS: OTHOIIEHUS IO KYyTIJie-
npojake, OKa3aHWI0 Pa3IUYHBIX BHJOB YyCIyr, N0 HalMy U apeHie >KUJIOTO
MMOMEMICHUS, TOCTAaBKE, OCYIIECTBICHUIO CTPOUTEIBHBIX PpabOT, TMEepPEeBO3KE
TPAHCIIOPTHBIMU OPTaHHU3AIUSIMHU TACCAXKHUPOB, Oaraka W TPY30B, BO3MEIICHHIO
MPUYMHEHHOTO BPE/Ia, HACICIOBAHUIO TI0 3aBEIIAHUIO M 3aKOHY, B KOHEYHOM HTOTE -
BCE€ MPABOOTHOIIEHUS TIO BIIAJICHUIO, UCTIOJIb30BAHUIO U PACTIOPSKEHUIO PA3TUIHBIX
BUJIOB UMYIIIECTBA.

Btopyro kaTeropuio peryimpyeMbIX TPaXJAaHCKUM IPAaBOM OTHOIICHHMA
COCTaBIISIIOT JIMYHBIC HEUMYIIECTBEHHBIC IPaBOOTHOIICHHSI, KOTOpPBIC
MOPA3ACIAIOTCS Ha JIMYHbIE HEUMYIIECTBEHHBIC IMPABOOTHOIIEHUS, CBSI3aHHBIE C
MMYIIECTBEHHBIMH, W Ha JMYHBIC HEHMYIIECTBCHHbIC IPABOOTHOIICHUS, HE
CBSI3aHHBIE C UMYIIIECTBCHHBIMH.

[IpumMepoM NHYHBIX HEUMYIIECTBEHHBIX MPABOOTHOIICHHUMA, CBS3aHHBIX C
UMYIIECTBEHHBIMHU, SIBJISIIOTCS OTHOIIEGHHUS TI0 aBTOPCKOMY MpaBy, MO pe3yiabTaTam
WHTCJUICKTYaJIbHON JIeATeTLHOCTH. B JTaHHBIX TPaBOOTHOIICHHSX HAXOASAT CBOE
BBIPOKEHHE HE TOJIbKO MMYIIECTCTBEHHBIA XapakTep JaHHBIX OTHOIICHUW, HO U UX
JUYHOCTHAS XapaKTePUCTUKA, T.C. aBTOPY NPHHAMICKHUT HCKIIOUYHUTEIHLHOE IPaBO
WCIIOJIh30BaTh WJIM Pa3pelinTh HCIOJIh30BaTh MPOU3BEICHUE TIOJI CBOUM HMEHEM,
IOJ1 TICEBJAOHUMOM WJIM aHOHHUMHO, UCKJTFOUUTENILHOE TTPaBO Ha BHECEHNE U3MEHEHUI
W JIOTIOJHEHUN B CBOE NPOM3BEACHUE M Ha 3aIUTy MPOM3BEICHUS OT BHECCHHUS B
Hero kem-nubo Oe3 corjlacus aBTOpa M3MEHEHHWM WJIM JOTOJHEHWU (mpaBo Ha

HETPUKOCHOBEHHOCTb MPOU3BEICHUS ).

! 3okupos M1.B. Y36exucron PecryGinkacuuunnr Gpykapoiuk xykyku. Japeuk. T.: «Agomary», 1996.



[IpuMepoM JIMUHBIX HEMMYILIECTBEHHBIX NMPABOOTHOLIEHUN, HE CBA3AHHBIX C
UMYILECTBEHHBIMU, MOTYT CIYKUTh yka3zaHHble B cT.100 'K PVY3. oTHOmeHus mno
3aIMATE YECTH, JOCTOMHCTBA UJIM JEJIOBOM PENyTALMK T'PaXKIaHNHA, KOTOPBII BIIpaBe
TpeOoBaTh MO Cydy HX OINPOBEPKEHHUS B ClIydae HE COOTBETCTBUS UX
NENCTBUTEINBHOCTH.

OCOOEHHOCThIO JIMYHBIX HEUMYIIECTBEHHBIX OTHOIIECHUHM, HE CBSI3aHHBIX C
UMYILIECTBEHHBIMU, SIBJISIETCA TO, YTO OHU HEMOCPEJICTBEHHBIM 00pa3oM CBSI3aHBI C
JMYHOCThIO. HO HE BCSKOE JIMYHOE MPaBOOTHOLICHUE PETYIUPYETCS TPaKTaHCKUM
npaBoM. CornacHo m. 4 cr.2 'K PVY3. 5M4yHblE HEMMYIECTBEHHbIE OTHOLIECHUS U
JUYHBIE OTHOUIEHUs, HE CBA3AHHBIE C HMYILIECTBEHHBIMU, PpPETYIUPYIOTCS
IPAKIAHCKUM  3aKOHOJATEIbCTBOM, IIOCKOJBKY HMHOE€ HE  MPEIyCMOTPEHO
3aKOHO/JATEIbHBIMUA aKTaMH JHOO HE BBITEKACT M3 CYIIECTBA ATHX OTHOILIEHUIL.
JlanHasi mpaBoBas HOpMa B pPaBHOM Mepe OTHOCUTCS M K TaKuM CyObeKTam
IPaKJAHCKOIO MPaBa, KaK IOPUANYECKHUE JIULIA.

Oco0OeHHOCTH TpeAMeTa U MEeToAa TPaKAaHCKO-IPABOBOTO PETYIUPOBAHUS
OOIIECTBEHHBIX OTHOIICHUH TO3BOJIAIOT OTTPAHUYUTH TPAXKIAHCKOE MPaBO OT
IpyTuX oOTpacierd npaBa. HecMoTpss Ha TECHOE B3aMMOJEUCTBUE T'PAXKIAHCKOTO
mpaBa CO CMEXHBIMH OTpacisiMd TIpaBa, TaKUMH Kak ceMmeiiHoe, (hMHaHCOBOE,
aAMUHUCTPATUBHOE, TPYJAOBOE, TIOCYJAapPCTBEHHOE, 3EMEIBHOE IPAaBO, HMEIOTCA
HEKOTOPbIE PA3INUMs], OTTPAaHUYUBAIOIINE UX APYT OTAPYyTa.

N3 cka3aHHOrO CJENyeT, YTO IpaklaHCKUE MPABOOTHOILIECHUS — IOPUIAYECKAS
CBS3b PAaBHBIX, HMMYIIECTBEHHO ¥ OPTraHU3AIMOHHO 000COOJEHHBIX CyOBEKTOB
MMYIIECTBEHHBIX W JIMYHBIX HEUMYILECTBEHHBIX OTHOLIECHUM, BbIpa)Karolascs B
HAQIMYUU Y HUX CYOBEKTHBHBIX TMpaB U OOsA3aHHOCTEH, 00eCIeYeHHbIX
BO3MO>KHOCTBIO IPUMEHEHHSI K UX HAPYIIUTENSIM FOCY1apCTBEHHO-TIPUHYIUTEIIbHBIX
Mep UMYILECTBEHHOI'O XapaKkTepa.

1. Cy0bekTbl TIpakIaHCKUX MNPABOOTHOILIEHUN - COBOKYIHOCTbH JIUII,
YYaCTBYIOIIMX B JAHHOM IPAaBOOTHOUIEHWHU. B MpaBOOTHOIIEHWH BO BCEX CIy4asx

Y4aCTBYIOT HE MEHEE JIByX CYOBEKTOB — yIIPABOMOYECHHBIN 1 00s3aHHBIH.



CyObexkTaMu rpaX IaHCKUX MPaBOOTHOLIEHUI MOTYT OBITh — (pU3MUECKHe Tula
(rpaxxnane PecnyOnuku  Y30ekucTaH, WHOCTpaHHBIE TpaxkiaaHe, Juma 0e3
IpaXJIaHCTBA); IOPUIMYECKUE JIMIA, TOCYAApCTBEHHbIE U aJIMUHUCTPATUBHO-
TeppUTOpUAIbHBIE 00pa30BaHMsI, 00J1aAaI0IIKE TPAKIAHCKON PAaBOCYOBEKTHOCTHIO.

WHocTpaHHBIe TpakJaHE TMOJNB3YIOTCS OJMHAKOBHIMH C  TpakIaHaMU
PecniyOnukn Y30ekuCcTaH HMMYIIECTBEHHBIMH W JIMYHBIMH HEHWMYILECTBEHHBIMH
npaBaMH 3a U3BATHSIMH, YCTAaHOBJICHHBIMH B 3akoHe. OTpaHWYEHHE TPaKIaHCKOU
MPABOCIIOCOOHOCTH WHOCTPAHHBIX TPaXKJAaH BO3MOXHO 110 TIOCTAHOBJICHUIO
[IpaButenncTBa PecmyOmuku Y30ekucTaH, B Ka4eCTBE OTBETHOW MephI (PETOPCHUN)
IUIA TpaXKIaH TE€X TOCYNapCTB, B KOTOPBIX HMEIOTCS CHEIHAIbHBIC OTpaHUYCHHS
MPABOCIIOCOOHOCTH TPaK/IaH.

IOpuanueckue nuna, BBICTYMAIOMIME B TPAXKAAHCKUX MPABOOTHOILICHUSX,
MOTYT UMETh OOIIYIO U CIEIUATBHYIO TIPABOCIIOCOOHOCTb.

OO0mamaroT TPaKTAHCKOW  MPaBOCIIOCOOHOCTHIO W JI€eCIIOCOOHOCTHIO
Pecnybnmuka  V306ekucrtan, PecnyOmmka — Kapakannmakctan, o0jacTHblE U
MYHHIIMIIATbHbIE 00pa30oBaHusl. YYacTBys B TPaXIAHCKHUX MPABOOTHOILIECHUSX, OHH
HE BBICTYIMAIOT B KAYECTBE HOCUTEJISA BIACTHBIX MOJHOMOYH, UMEIOT paBHbIE MpaBa
[0 CPaBHEHUIO CO CBOMMH KOHTPareHTaMH — TpaXJaHAMU € HOPUTUICCKUMHU
munamu. K HUM OpUMEHSIOTCS HOPMBI, OINpPEAETSIONIMEe HX y4acTUE B KauecTBE
IOPUIMYECKUAX TV B OTHOIICHHUSX, PETyJIUpyEeMbIX IpakIaHCKUM
3aKOHO/IATEIbCTBOM , €CIIM HHOE HE BHITEKACT U3 3aKOHA MM OCOOCHHOCTEeH TaHHBIX
cyObekToB. BMecTe ¢ TeM rocyaapcTBo M TOCYIapCTBEHHbIE OOpa3OBaHUS MOTYT
OBITh YYaCTHHKAMH HE BCEX TPaKIAHCKO-TIPABOBBIX OTHOIICHWHA, HampuMmep,
rocy/apCcTBEHHbIE 00pa30BaHUSI HE MOTYT BBICTyNaTb B  HACJIEJCTBEHHBIX
MPABOOTHOLICHUSIX B KAYECTBE HACIEAOAATENS.

CocTaB yYacCTHHKOB TPaXXTAHCKUX MPABOOTHOIICHHA MOXXET MEHSTHCS B
pe3ynbTaTe npasonpeemcmea, 1O KOTOPHIM TOHMMAETCA NEPEeXo]l MpaB U

00s3aHHOCTEH OT OJHOIro Jyna — IMpaBOINpCANICCTBCHHHMKA K JpyromMy -—

! Ilokrpure m3BecTHBI B¢ HOPMBI YIACTHS TOCYIAPCTBA B TPAKIAHCKO-IPABOBEIX OTHOLICHHSX — ONOCPEICTBEHHOE 1
HemocpencTBeHHoe. [Ipu mepBoM rocynapcTBO yd9acTBYeT B KaueCTBE IOPHIMYECKOTO JIMIA, a IPU BTOPOM BO3MOXKHO
€ro yJacTtue depe3 GU3NIecKoe JIHIIO.



MPaBONPEEMHUKY, MPUYEM IMOCIEAHUN BBICTYMAET B MPABOOTHOIIEHUSX BMECTO
CBOET0 MPaBONPEIIIECTBEHHUKA.

[IpaBonIpeeMCTBO MOXET OBITh YHUBEPCANbHBIM (00WUM) VT CUHZYIAPHBIM
(uacmuvim). OCOOCHHOCTBIO OOIIETO MPABONPEEMCTBA  SBIACTCS TO, UTO
IPaBONPEEMHHUK M0 OCHOBAHMSM, TPETYCMOTPEHHBIM 3aKOHOIATETLCTBOM, 3aHUMAET
MECTO MPABOMPEAIIECTBEHHUKA BO BCEX MpaBax U OOSI3aHHOCTSIX, 32 UCKIIOUCHUEM
T€X, B KOTOPBIX 3aKOH HE JIOMYyCKAEeT MPaBOMPEEMCTBO BOOOIIIEe (peub UAET O MpaBax,
KOTOpBIE HE MEPEXOJAT K IPYTUM JIMIIaM, HalpuMmep, npaBo aBTopcTBa). [Ipu mtoboit
dbopme peopraHM3anuU  IOPUAUYECKOTO Jula (CIUSHUH, TNPUCOSAUHEHUH,
paslielieHuu, BBIJCICHUHM, TpeoO0pa3oBaHUU) TMpaBa H  OOS3aHHOCTH paHee
CYIIIECTBOBABIIMX IOPUAMYECKUX JIMI] TEPEXOJIT K BHOBh o0OpasyembiM. [lo
HACJICICTBY MEPEXO/IAT HACIICTHUKY UMYIIIECTBCHHBIE TIPaBa M 00S3aHHOCTH.

[log ~ 4YacTHBIM  MPaBOMPEEMCTBOM  IOHUMAETCA  IMPABOIPEEMCTBO,
BO3HUKAIOIIEE B OJHOM WM HECKOJBKUX MPABOOTHOUIEHHUSIX. Tak, T™paBo
TpeOOBaHMs, MPUHAJIEKAIIEE KPEIUTOPY HAa OCHOBAaHUM O053aTENIbCTBA, MOXKET
OBITH TIEpPEIaHO UM JPYTOMY JIMIY MO caenike (ycTymka TpeOOBaHMs) WK TIEPEHTH K
JIpyroMy JIMIly Ha OCHOBaHUHU 3aKkoHa. OJIHAKO HE BCSIKHUE MpaBa MOTYT MEPEXOIUThH
OT OAHOTO JiMla K ipyromy. [lepexoa k apyromy JuIly MpaB, HEPa3phIBHO CBSI3aHHBIX
C JIMYHOCTBIO KPEAUTOPA, B YACTHOCTHU MpaBa TPEOOBAHUS aTUMEHTOB U BO3MEIIICHHUS
BpeAa, MPUUYMHEHHOTO KU3HU U 3[J0POBbIO, HE JIOITYCKaeTCsl.

2. Conep:xxaHue rpaKIaHCKUX NMPaBOOTHONIEHMHA — 3TO COCTaBIISAIOIIME UX
cyOBeKTHBHBIC TMpaBa (MpaBoMouus) U 00si3aHHOCTH. HazBaHue «CyObEKTHUBHBICH
OHM TIOJIYYHJIA TIOTOMY, YTO MPHUHAAJIEKAT KOHKPETHBIM YYACTHUKAM BO3HHUKIIUX
TPOKIAHCKUX TPABOOTHOIICHUNA W, TaKUM OO0pa3oM, OTJIMYAIOTCS OT TOHSTHS
TPaKJAHCKOTO TpaBa B OOBEKTUBHOM CMbICTE. B mocienneM ciydae pedb uueT o0
a0CTpaKTHBIX MPEANUCAHUSIX HOPM IIPaBa, BEIPAKEHHBIX B PA3JIMYHBIX HOPMATUBHBIX
aKTax rocy/1apcTBa.

CyObeKTUBHBIE TpaXJAAHCKUE MpaBa U OOA3aHHOCTH HEPa3phIBHO CBSI3aHBI
apyr ¢ apyrom. Tak, mjsg TOro 4YToObl TOKyHaTeilb MOI peaii30BaTh CBOE

CY6T>CI(TI/IBHOG IIpaBO Ha KYHJ'ICHHBII‘/JI TOBAp, IMIIpoAdaBC€l MHOJIDKCH BbIIIOJIHHUTD



00s3aHHOCTh TO €ro Imepefade IMOKyNaTenro. BO3HHKAIOT OHM OJHOBPEMEHHO,
OJIHAKO B JaJbHEHIIEM COAEp)KaHWE TPAKIAHCKUX TMPABOOTHOIICHUM MOXKET
MEHSTHCS: Y YYaCTHUKOB TPAKIAHCKUX MPABOOTHOIICHUI MOTYT IMOSBUTHCS HOBBIE
mpaBa W 00s13aHHOCTH. Tak, B pe3ysibTaTe HEHAIJIEKAIIETO MCIOJHEHUS JT0TOBOpa
MOCTaBKM MOCTABUIMKOM Y TOKYyHaTesss MOXKET BO3HUKHYTh MPABO HA B3bICKAHHE
HEYCTOWKH, a Y IOCTABIINKA 00S13aHHOCTh €€ BBITIATUTb.

Cyovekmuenoe  2paj)coanckoe  npago y4aCTHHKA  TPaXkIaHCKUX
MPAaBOOTHOUIEHUH MOXKHO OINpPEAEUTh KaK TMPEJOCTABICHHYI0O €My 3aKOHOM
BO3MOKHOCTh BECTH c€0s OmpeJieIeHHbIM 00pa3oM, TpeOOBaTh COOTBETCTBYIOIIETO
MOBEJEHUsI OT JPYrux JIMI, a B CiIy4ae HEOOXOIUMOCTH HCIIOJIb30BAaTh MEPHI
rOCyJapCTBEHHOTO TPUHYKICHHs, OOpAaTHUBIINCH 3a 3aIUTOW B KOMIICTCHTHBIC
opranbl (CyneOHBIC, HAJIOTOBBIC, AIMHUHUCTpPATHBHBIC). Tak, COOCTBEHHUK B
OTHOLIEHUU MPUHAJJICKAIIETO €My MMYIIECTBA MOXKET OCYIIECTBIISTH MPABOMOYMS
10 BJIQJICHUIO, TIOJIb30BAHUIO U PACTIOPSIKEHUIO, TIPUHAIJICKAIIMM €My UMYIIECTBOM.
OH MOkeT TpeboBaTh OT BCEX U KaXKI0T0, YTOObI OHM HE HAPYIIIAJIU €ro MPABOMOYHIA
coOcTBeHHMKA. Ecimm Bce € KTO-TO HApyIIUT HX, TO COOCTBEHHUK MOXKET
0o0paTUThCA B Cy/1 ¢ TpEOOBAHUEM 3aITUTUTH HAPYIIICHHOE MPaBO.

NHorma cyOBEKTHBHOE TpaKJaHCKOE IIpaBO BKIIOYACT HE TPH, a JIBE
BO3MOXKHOCTH. Hampumep, B ciyuyae npuyWHEHHUsS BpeAa MOTEPIECBIINA MOXKET
3asIBUTH TPEOOBAaHKME O BO3MEIIICHUN Bpe/ia HEMOCPEACTBEHHO IPHUUHUATEITIO Bpe/a, a
€CIM TIOCJICTHUA HE BO3MECTHUT BpeA B JOOpPOBOJIBHOM TOPSIKE, TO TPeOOBAThH
BO3MEIIICHUSI BpE/la B TPUHYAUTEIHLHOM TOPSIKE C IOMOIIIBIO Cy/IeOHBIX OPTaHOB.

Cybovekmuenaa 2pa)xcoanckasa o0043aHHOCMbL — HSTO MeEpa JOJDKHOTO
MOBEJICHUS, KOTOPOE 3aKII0YaeTcsl JIMOO B COBEPIICHHH, JHUOO B HEOOXOIMMOCTH
BO3JIEPKAHUSI OT COBEPIICHUS OMNPENEICHHBIX JCUCTBUH © 0OecredynBaeTCs
BO3MOXKHOCTBIO  TIPUMEHEHHS  TOCYJApCTBEHHOTO  MNPHUHYKICHUS. Ecnm
YIPABOMOYEHHOE JIMIIO MOXKET CaMOCTOSTEIHHO OCYIIECTBIISITH CBOM MPABOMOYHS,
TO OT 00S3aHHOTO JIUIIA TPEOYETCS BBHIMOJHEHUE TTACCUBHON 00sI3aHHOCTH HE MEIIaTh
€My B OCYIICCTBJICHHM €ro IIpaBa, HO €CIIM OHO HYKJAeTCs B COJICHCTBHH

00s3aHHOTO JUIIA, TO TMOCJEIHEe OO0S3aHO COBEPIIUTH OIPEACIICHHbIC EHCTBHUS.



Copepxanne 00513aHHOCTH MPOTUBOIOJIOKHO CyOBEKTUBHOMY IMPaBy: TO, YTO MOXKET
TpeOOBaTh YIIPaBOMOYEHHOE JINLO, JOJIKHO UCTIOJIHATH 00S13aHHOE.

B nonapnstoieM OONBIIMHCTBE TPAKIAHCKUX MPABOOTHOIICHUM KaXKIBIA U3
YYaCTHUKOB OJHOBPEMEHHO HMEET IpaBa M HECEeT OOsI3aHHOCTU: HaIpuMep,
OpOAABEl] IO JOTOBOPY KYyIUIM-IPOAAXKU 00s3yeTcs Iepeaarb HMMYIIECTBO B
COOCTBEHHOCTh IMOKyHaTelll0 U BMECTE C TEM BIIpaBe TpeOOBaTh OT HErO YIUIAThI
OIIpe/IeICHHON JEHEKHOM cymMbl. [loKymnarens e He TOJbKO 0053aH yIJIaTUTh 3Ty
CYMMY, HO U BIIpaBe TpeOOBaTh Mepeaaun EMy UMYIIECTBA B COOCTBEHHOCTb.

OnHako B HEKOTOPBIX IPAKIAHCKUX MPABOOTHOLICHUSIX Y YIPABOMOYEHHOIO
JUIa €CThb TOJBKO CYOBEKTMBHOE IpaBO, a Yy OOS3aHHOTO JIMIA - TOJbKO
cyObekTHBHaAs 00s3aHHOCTh. Tak, mpaBy 3auMojaBlia (yIpPaBOMOYEHHOE JIUIIO)
COOTBETCTBYET OOS3aHHOCTh 3aE€MIIUKAa BEPHYTh B3ATYIO B A0AT cymmy. Hukakmx
00s13aHHOCTEN y 3aMMO/IaBLIa U IIPAB y 3a€MIIMKA HET.

3. O0BbeKTHI rPaKIAHCKUX NPABOOTHOLICHHUIA.

Bompoc 00 00BeKkTe NPaBOOTHOLIEHUH SIBISIETCA OJHHMM U3 CIHOPHBIX B
paBoOBOil Hayke. Tak, B YaCTHOCTH, HIYT CIIOPbl OTHOCUTEJIBHO TOTO, BBIXOJUT JIU
OOBEKT 3a PAMKHU CTPYKTYpbI TPaXIaHCKUX MPABOOTHOIIEHUH U CYIIECTBYIOT JIU TaK
Ha3bIBaeMble 0€300bEKTHBIE IPaXKIaHCKUE MPABOOTHOIIICHHUS.

JIUCKYCCMOHHBIM ~ TaKXe  SBJIIETCS  BONPOC: MOTLYT JIM  JEHCTBHSA
PAcCMAaTPUBATHCS B KAYECTBE 0OBEKTA MPAXKIAHCKHX IPABOOTHOMICHHMIT? "

Bwmecre ¢ Tem npeobiagaromias TOUKa 3peHUs CBOAUTCS K CIEAYIOLIEMY:

1) OO0BeKT SIBIISIETCS HEOOXOINUMBIM DJIIEMEHTOM rPa)X JaHCKUX
IIPAaBOOTHOLIEHUM, MOCKOIBKY AESITEIBHOCTh UX CYOBEKTOB, B PE3YJIbTATE KOTOPOM
BO3HUKAIOT, OCYIIECTBIISIIOTCA M M3MEHSIOTCS TpakKIaHCKHUE MpaBa U OOS3aHHOCTH,
HE MOXeT ObITh OecrpenMeTHO. Bo3MOXHOCTH cCylecTBOBaHHUS 0€300bEKTHBIX
IPaXJIAHCKUX  I[IPAaBOOTHOLIEHUM  OTBEpraercsi  OOJBIIMHCTBOM  POCCHUICKHUX

2
IOPUCTOB".

! Ananus pasmmanbix Todek 3pennst. Cu.: Toncroii F0.K. K Teopun npaBootHomenwii. JI., 1959, C. 53-54.
2 Cm.: 3.M.1Isi6ynenko. ['paxaanckoe npaso Poccuit., Mocksa, 2000, 1. |.- C. 42-43.



2) B cBs3u ¢ TeM, 4TO OOBEKT BCET/Ia CBSI3aH C MHTEPECOM YIPABOMOYEHHOM
CTOPOHBI, BBIBOJUTH €r0 3a PaMKH CTPYKTYPbl TPa)KIAaHCKUX IPABOOTHOIICHUM
HelleJiecoo0paszHo.

Takum oOpa3oMm, 00veKmom 2pa)xcoOancKux NPasoOMHOUIEHUNl SIBISICTCS TO
0J1aro, 1Mo MOBOAY KOTOPOIO OHO BO3HUKAET M B OTHOILLIEHWU KOTOPOrO CYLIECTBYET
O0OBEKTUBHOE MPABO U COOTBETCTBYIOIIASI €My O0S3aHHOCTbD.

OObeKTaMu rpaKJAHCKUX MpaB (2, 3HAUUT, U TPAKIAHCKUX TPABOOTHOIICHUI)
ABJISIFOTCSL BEILIM, BKJIIOYasi A€HbI'M U [IEHHbIE OyMarv, HHOE€ UMYIIECTBO, B TOM YHCIIE
UMYILECTBEHHbIE TpaBa, pabOThl M  yCcIOyrd, UHGOpMaLus, pe3yibTaThl
MHTEJUICKTYaJIbHON NIESITEIbHOCTH, B TOM YHCIE HCKIIOYUTENbHBIE MpaBa Ha HUX
(uHTEIIEeKTYanbHast COOCTBEHHOCTD), HEMaTepHaIbHbIC OJara.

Baxxneiinieid pa3sHOBUIHOCTbIO OOBEKTOB TPa)kKIaHCKUX IPABOOTHOIIECHUHN
ABJISIFOTCS BEIIM, T.€. MPEIMEThl MaTepUalbHOrO MUpa (KaK €CTECTBEHHbIE, TaK U
CO3JaHHBIE YEJIOBEKOM), KOTOpPBIE YJIOBJIETBOPSIOT OIPEICICHHbIE YEIIOBEYECKUE
notpedHocTH. Bemnu sBsSOTCS 00BEKTaMU IPABOOTHOIICHHH COOCTBEHHOCTH. B
KauecTBe 0co00il pa3HOBUAHOCTH BEIIEH CO CBOUM PETYJIUPOBAHHUEM BBICTYMAIOT
JICHbI'Y U IICHHbIE OyMaru.

PaboTel W yciyru, KOTOphIE B TEOPUU TPAKIAHCKOIO TMpaBa MOIYUUIH
HA3BaHHE «ICHCTBHS, ABISIOTCA 00BEKTAMH 00S3aTeILCTBEHHOTO NIpaBa’.

OObeKTaMu TpaxJAaHCKUX MPABOOTHOLIECHUN SIBISIOTCS KaK  JIEMCTBUS
¢dusndeckue (HampuMmep, nepeMeleHrue Ipy30B MO KEJIE3HOM Topore Mo JI0roBopy
MIEPEBO3KH I'py3a), TaK U IOPUINYECKHE (HAMPUMED, 3AKIOYEHUE CIACIOK OT UMEHU
JIOBEPUTEJIS TP IOTOBOPE MOPYUEHHUS).

B kauectBe o0OBeKTa TIpaxkgaHCKuX mnpaBooTHoweHnid ['K ynomunHaer
uH(pOpPMaLIMIO, OJHAKO OOBEKTOM OXpaHbl SBISETCA HE BCsKas WHGpopManus, a
TOJIBKO Ta, KOTOpasi 00JaJaeT CIASAYIOIUMH TpeMsl MpU3HAKAMK: COOTBETCTBYIOLIUE
CBEJCHUS HEHW3BECTHBl TPETHUM JIMIIAM; K HHM HET JOCTyla Ha 3aKOHHOM
OCHOBaHMM;  oOmamarens  WUHGOpPMALMK  NPUHUMAI  Mepbl i HX

KOH(PUACHIINAILHOCTH.

Lew: TapxoB B.A., Yka3 couy, C. 110



K uyncny HemarepuanbHBIX OOBEKTOB, KOTOpPBIE MOTYT OBITh OOBEKTaMHU
IPaXJIAHCKUX IPAaBOOTHOLIEHWH, OTHOCSTCS  PE3yJIbTaThl HMHTEIUIEKTYyaJbHOM
NESATEIbHOCTH, B TOM YHUCJE WCKIIOYMUTEIbHBIE NpaBa HAa HUX (MHTEJUIEKTyaJlbHas
coOctBeHHOCTh). K wuymciny Takux OOBEKTOB OTHOCATCS MPOAYKTHI JTyXOBHOTO
TBOpUeCTBa (M300peTEHMs, NPOU3BEIACHUS JIMTEPATyphbl, HAayKd, HCKYCCTBa,
MPOMBINIUICHHBIE O00pa3ibl W T.1.). XapaKTepHOH OCOOEHHOCTBIO pPE3yIbTaTOB
MHTEJJIEKTYaJIbHOTO TBOPYECTBA SIBJIETCS TO, YTO B KAUECTBE OOBEKTA MPaXAAHCKUX
[IPABOOTHOLIEHUM OHU BBICTYNAIOT JUIIb B TEX ClOy4yasX, KOrga HMMET
OTIpe/ieNIeHHYI0 OOBEKTUBHYIO (opMy BbIpaxkeHHs. TBOpUECKHIl 3ambIcels, uaes u
T.A. OOBEKTOM TIPaBOBOM OXpaHbl HE SBIAIOTCS, CIEIOBATEIbBHO, OOBEKTOM
rpa)X1aHCKUX MPABOOTHOUICHUM OBITH HE MOTYT.

OOBbeKTOM NPaBOBOIl OXpaHbl MOTYT OBITH TaK Ha3bIBa€Mble HEMaTepUaIbHbIE
Oyara, moj KOTOpPbIMM IIOHHMMAroTCsi Ojara, NPUHAMISKAIIUE TPaXJTaHUHY OT
POXKICHMS UM B CUJIY 3aKOHA, U KOTOpPbIE HEOTUY>KJaeMbl U HETlepe1aBaéMbl HHBIM
criocoboM. B kauecTBE OCHOBHBIX HEMATEpUAIbHBIX OJar 3aKOH YIIOMUHAET >KU3Hb,
3JI0pOBbE, JOCTOMHCTBO JIMYHOCTH, JTUUYHYIO HEMPUKOCHOBEHHOCTb, YECTh U J100poOe
UMsl, JIeJIOBYIO pEIyTallio, HETPUKOCHOBEHHOCTh YACTHOW >KM3HH, JIHYHYIO H
CEMENHYIO TailHy, IPaBO CBOOOJIHOTO MEPE/IBIKEHUSI, BHIOOpA MecTa NMpeObIBaHUS U
’KUTEJbCTBA, PAaBO HA MM U MPABO aBTOPCTBA, OJTHAKO 3TOT MEPEUEHb HE SBISACTCS
MCYEPIIBIBAIOIINM.

Kaxmomy O0O0BEKTYy COOTBETCTBYET ONpPENENEHHBIM BUJA TPaXKIAHCKUX
MpaBOOTHOLIEHUH. Tak, B MPaBOOTHOIIEHUSX COOCTBEHHOCTH OOBEKTOM SIBIISIOTCS

BC€IIU, B 0053aTeJIbCTBEHHBIX IMPpaBOOTHOICHUAX — HCﬁCTBI/IH UT.IO.



§ 2. BUJIbI TPAXKJIAHCKHUX ITPABOOTHOIIIEHUM.

Bce cymectByromee pazHooOpasue TpakJIaHCKUX MPAaBOOTHOIICHUNH MOMKET
OBITh COOTBETCTBYIOIIMM o0Opa3oMm kiaccuduimpoBano. Takas kiaccudpukanus
UMEET HE TOJBKO TEOPETUYECKOe, HO M TPAKTUYECKOE 3HAUYEHHUE, IOCKOJBbKY
MOMOTaeT MPaBUJIbHO YSICHUTH XapaKTep B3aUMOOTHOIICHUN CTOPOH B TOM WJIM HHOM
NpPaBOOTHOLIEHUH U, CJEA0BaTeNbHO, NPABUIBHO NPUMEHSITh TI'PAXKITAHCKOE
3aKOHOJATENBCTBO K KOHKPETHOMY CIIyYaro.

Knaccudukanus rpakJaHCKUX NPaBOOTHOIIEHUH MOXET HPOBOAMUTHCA IO
pa3NUYHBIM OCHOBaHMSIM. VX0 U3 copepikaHus, TpakJaHCKUE MPaBOOTHOIICHUS
MOTYT OBITh pa3fielIeHbl HA UMYU{ECHBEHHbBIE I HEUMYU{e€CMGEHHbLE.

JleneHue  rpakJaHCKUX  IMPABOOTHOLIEHUH  HAa  UMYIIECTBEHHBIE U
HEHMYIIECTBEHHbIE OCHOBAaHO HA TOM, YTO HMYIIECTBEHHBIE OTHOIICHUS HMEIOT
HKOHOMUYECKOE COJIEPKaHME U BCErJa CBSI3aHbl C HAXOXKJCHUEM HMMYILECTBA Y TOTO
WIA WHOTO JHIa (Hampumep, MPaBOOTHOIICHUS COOCTBEHHOCTH, XO3SHCTBEHHOTO
BEJICHUS, OMIEPAaTUBHOTO YIPAaBJIECHUS M JAPYTUX BEIIHBIX MpaB), TUOO C mepenayeit
MMYILECTBA OJHUM JIMLOM JIpyroMy (Hampumep, MO JOroBOpaM KYILTU-TIPOJaXH,
MEHBI U T.1.).

HeumyiecTBeHHbIE ~ NPAaBOOTHOIIEHHMS ~ BO3HHUKAIOT B CBA3M €
HeMaTepuaIbHBIMU OJlaraMu, KOTOpPbIE MPUHAANEKAT TPAXKIAHUHY OT POXKICHUS U B
CIIIy 3aKOHa HEOTACTUMBI OT JMYHOCTH W HENepeaaBacMbl APYTUM JIMIAM: YECTh,
JOCTOMHCTBO, JI€JIOBasl penyTalus, aBTOPCKOE UMsI U T.J.).

[IpakTHdeckoe 3HaYEHHE ITOTO JACTCHHUS COCTOUT B TOM, YTO MPU HAPYIICHUU
npaB U O0OSA3aHHOCTEH, BBITEKAIONIMX W3 HMMYIIECTBEHHBIX IPABOOTHOUICHHM, K
HapYLIUTENII0 MOTYT INPHUMEHATHCA TOJBKO CAaHKIMM HMMYIIECTBEHHOTO XapakTepa,
TOTJa Kak MpH HapyIIEHUW HEMMYIIECTBEHHBIX IpPaB KpPOME HWMYIIECTBEHHBIX
CaHKIUH (BO3MEIEHNE MOPAJBLHOTO BpeAa) MOTYT HNPUMEHATHCA U JIPYTrHe Mephl
BO3JICHCTBHsI (HAaIpUMep, PaBo TPeOOBATh OMPOBEPIKEHUS CBEACHMIA, MOPOYAITNX
4ecTh W JIOCTOMHCTBO TpaxkaaHuHa). Kpome Toro, uCKoBas JaBHOCTh HE

PacCIipOoCTpaHACTCA Ha Tpe6OBaHI/I$I 0 3alIUTC JINYHBIX HCUMYIIICCTBCHHLBIX IIPaB.



Jlenenne  rpaKJAHCKMX  NPAaBOOTHOLIEHWM  Ha  adconiomuvle U
OmHocumesnibHble OCHOBAaHO Ha TOM, YTO B aOCOJIOTHBIX MPABOOTHOILIEHUSIX
HOCHUTENIO a0COJIIOTHOTO TMpaBa MPOTHBOCTOMT HEOMPEACIEHHOE KOJIMYECTBO
00s13aHHBIX JUL. Tak, COOCTBEHHUK MOKET TPeOOBATh OT BCAKOTO U KaXKIOT0, YTOOBI
T€ BO3ACP>KUBAIMCH OT COBEPIICHHUS JIOOBIX NEHCTBUM, MEMIAIONINX COOCTBEHHUKY
OCYLIECTBJISTH CBOM IMPABOMOYHMS I10 BIAJCHHIO, MOJB30BAHUIO U PACHOPSKEHUIO
IpUHAJIeKAIIEH eMy BEIbIO.

Yro ke KacaeTcsi OTHOCUTENbHBIX MPAaBOOTHOIIEHUH, TO B HUX KOHKPETHOMY
auny (WM HECKOJbKUM TOYHO ONPEACIICHHBIM JIMIaM) MPOTUBOCTOUT KOHKPETHOE
00s13aHHOE JIUII0 (WJIM HECKOJIbKO OIpEeIeNEeHHBIX O0s3aHHBIX JuIl). Tak, To
JOTOBOPY  KYIUIM-TIPOJI@XKH TOKYIaTeJb MMEET IMpaBo TpeboBaTh Mepenadyu
MPOJAaHHOTO UMYIIECTBA OT KOHKPETHOIO MPOAABIIA.

B abcomoTHBIX MPaBOOTHONICHUSX OOS3aHHOCTh COCTOMT B TOM, UTOOBI
BO3JEPKATBCA OT COBEPIICHUA ONPEACICHHBIX JCHUCTBUW, TOrJa KakK B
OTHOCUTEIBHBIX IPABOOTHOIICHUSIX OOSI3aHHOCTh COCTOMT B  COBEPIICHHUH
onpenaeneHHbIX naercTBui. Takum o00pa3oM, B aOCONIOTHBIX MPaBOOTHOILIEHUSX
HapyIIUTEJIEM CYOBEKTUBHOTO TIPaBa MOXKET OBITh JTFO00E JIMIIO, @ B OTHOCUTEIBHBIX
MPABOOTHOUIEHUSX HAPYIIUTENSIM MOXET ObITh, IO OOIIEMY MpaBUIy, KOHKPETHOE
JULO.

Kpome mpaBooTHOmIEHUH  COOCTBEHHOCTH, TNPUMEPOM  aOCOJIOTHBIX
MIPABOOTHOIICHUN  SIBJSIIOTCS  MPABOOTHOIIEHHUSI, BBITEKAIOIME M3 TMpaB Ha
HMHTEJUICKTYaJIbHYI0 COOCTBEHHOCTH, T.€. MCKJIIOYUTENBHBIX MPaB T'PAKIAHWHA WITU
IOpUIMYECKOTO JIMIA Ha pe3ylbTaTbl HHTEIUIEKTyaIbHOW JIEATEbHOCTH U
MPUPABHEHHBIX K HUM CPEACTB HMHAMBUAYATU3ANNH FOPUIAYECKOTO JIUIIA,
WHUBUTyJTU3AIIUN TIPOIYKIIMHU, BBITIOJHAEMBIX YCIYT (GUpMEHHOE HAMMEHOBAHUE,
TOBApHBIN 3HAK, 3HAK OOCTY>KMBAHUS U T.I1.).

Hcnonb3oBaHue pe3yabTaTOB HHTEIUICKTYAJbHOW JIEATEIbHOCTH W CPEJICTB
WHJIUBUIYAIU3ALUHA, KOTOPBIE SBIISIIOTCS 00BEKTaMH UCKIIOUUTEIbHBIX MPaB, MOXKET
OCYUIECTBJISATHCS TPETHUMM JIMIIAMU TOJIBKO € coryiacus nmpaBooOiaaaresns. Bmecre ¢

TCM OTACJIBHBIC IIPABOMOYMNA, BXOIAINIMEC B IIPAaBO Ha HHTCIUICKTYAJIbHYIO



COOCTBEHHOCTb, SBJSIOTCS TI0O CBOEH CYyTH OTHOCHTEIBHBIMU. Tak, aBTOp
POU3BEIEHUST M300pa3UTENIbHOIO MCKYCCTBa BIIpaBe TpeOOBaTh OT COOCTBEHHHKA
ATOTO NPOU3BEICHUS MPEIOCTABICHUS BO3MOXKHOCTU OCYILECTBJICHUS IIpaBa Ha
BOCIIPOM3BEICHUE CBOETO MPOU3BEACHUS (IIPABO JOCTYMA).

Cnenyer OTMETHTb, YTO JI€JIEHWE TPaXJAHCKUX MPAaBOOTHOUIEHUH Ha
a0COJIOTHBIE M OTHOCUTEIBHBIC SIBISIFOTCS B OMPEIEIICHHOMN CTENEHU YCIOBHBIM. Tax,
IpU HApYLUIEHUU CYOBEKTUBHBIX TMpaB COOCTBEHHHMKAa B MPABOOTHOLICHUSX
COOCTBEHHOCTU TOSIBIISIETCA KOHKPETHOE O0Os3aHHOE JMI0, KOTOpOE€ JOJIKHO
COBEpIIUTHh ONpENEICHHBIC JEHCTBUsI, HAMpUMEp, BO3BPATUTh COOCTBEHHHKY
HEIIPABOMEPHO H3BATYI0 y HETO BEllb. B TO e caMoOe BpEMsI BCAKHM U KaXIbIA
JIOJKEH BO3AEPKUBATHCSI OT HAPYIIEHHUS] OTHOCUTENIbHBIX MPaB, B YACTHOCTH HEJIb3s
COBEpIIaTh KaKUe-INO0O IEHCTBUS, MPEMSATCTBYIONINE HCIOTHEHUIO O00SI3aHHOCTH,
BBITEKAIONIE M3 OTHOCUTEIBHOTO TMpaBa (HampUMeEp, CO37JaBaTh IOMEXH IS
MOCTABIIMKA B OCYIIIECTBICHUH €T0 00S3aHHOCTH T10 TIepeiaue TOBAPOB MOTyUYaTeNo,
MPENsTCTBOBATH NEPEBO3YMKY B BBHIIIOJIHEHUHU €r0 00S3aHHOCTHU 10 MEPEBO3KE Ipy3a
U T.IL.).

Jlenenue rpak1aHCKUX MPAaBOOTHOUIEHUW HA @euiHble N 00A3AMe1bCHEEeHHbIE
OCHOBAHO Ha TOM, 4YTO HOCHUTEJIbh IpaBa B BEIIHBIX MPABOOTHOIICHUSIX MOXKET
OCYIIECTBJISITH ATO MPaBO 0€3 COMENUCTBUS 00sI3aHHBIX JIUI] (HampuMep, COOCTBEHHUK
MMEET BO3MOXXHOCTh TOJIb30BaThCs MPUHAJICKAIICH eMy Ha IpaBe COOCTBEHHOCTH
BEIIbIO  JUJII  YJOBJIETBOPEHMS  CBOMX  NOTPEOHOCTEM  CaMOCTOSTENBHO).
OcHoBoOMOJIAraONMM BEIIHBIM TPABOM SIBIISIETCS MpaBo cobctBeHHOCTH. OHAKO B
COOTBETCTBUM C JCHCTBYIOIIMM 3aKOHOJIATE€JILCTBOM TPOU3BOAHBIMU OT TpaBa
COOCTBEHHOCTHU BEITHBIMH TIPaBaMU SIBJISIOTCS: TIPABO MOKU3HEHHOTO HACIIEyEeMOTO
BIIQJICHUSI 3€MEJbHBIM YYaCTKOM, MPaBO MOCTOSHHOTO (O€CCPOYHOI0) MOJIB30BaAHUS
3eMEJIbHBIM YYacCTKOM, CEpPBUTYTa, MPABO XO3SHUCTBEHHOTO BEACHUS, IPaBO
OTIEPAaTUBHOTO YIIPABJICHHUS.

O6nagaTtens BENIHOTO MpaBa B BEHIHBIX IPABOOTHOIICHUSAX, MO OOIIEMY
MpaBWly, MPOJOJDKAET COXPAHATh €ro, €CJIM BEIllb HEMPaBOMEPHO TNEperaeT K

HOBOMY BJIAJICJIBITY. TaK, €CJIn BCLIb ObL1a YICpsAHA WM IIOXHIICHA, T.C. BBIOBLIA U3



BJIa/ICHUS COOCTBEHHHKA IIOMUMO €T0 BOJIH, TO COOCTBEHHHUK MPOAOIKAET COXPAHSTD
paBO COOCTBEHHOCTH HA 3TY BEIIlb.

CyObexT 0053aTeILCTBEHHOTO npasa B 00513aTeIbCTBEHHBIX
MPaBOOTHOLICHUSX MOKET OCYIIECTBISATH 3TO MPABO TOJBKO MPU YCIOBUH, YTO EMY
OKa)XyT COJIeHCTBUE O0sI3aHHBIC JIMIa (HAIPUMEp, MOKYMaTeIh MepenaeT MpoaaBily
MPEyCMOTPEHHYIO JOTOBOPOM KYIUIH-TIPOJAXKH JICHEKHYIO CYMMY).

Bemnrapie mpaBa 3amuIaiTcs ¢ MOMOIIBIO TaK Ha3bIBAEMBIX BEIHBIX HCKOB,
T... HWCKOB, HaNpaBJICHHBIX HEMOCPEJACTBEHHO Ha  Bellb, TOTJa  Kak
00s13aTeTbCTBEHHBIC MIpaBa 3allMINAIOTCS C TMOMOINBIO HMCKOB O BO3MEIICHUU
YOBITKOB.

Pasznuune Mexay BEIIHBIMH M 0053aTeIbCTBEHHBIMU IpaBaMHU B BEIIHBIX U
00513aTeILCTBEHHBIX TPABOOTHOIICHUSAX SIBIISIETCS TaKXKE YCJIOBHBIM, ITOCKOJIBKY
HMHTEPEChl HOCUTENCH BEIIHBIX MPaB MOTYT OXPAHATHCSA HE TOJHKO BEITHBIMU, HO H
00s13aTeTbCTBEHHBIMU UCKaMU. Tak, COOCTBEHHUK BeIllM, KOTOpasi Obla YKpajeHa,
MOXET OOpaTUThCS K BOpPYy C TpeOoBaHMEM OO0 HU3BATHU BEIIHU, OJHAKO €CJIU
yKpajZieHHasi Bellb He OyaeT oOHapykeHa, TO COOCTBEHHHK MOXKET TOTpeOOBaTh
BO3MelIeHUsT yObITKOB. Takke MOomycTUMa 3alluTa JIMIA, BIAJCIOIIETO BEIIbI0 Ha
OCHOBaHUM JOTOBOpa (00s13aT€ILCTBEHHOE IMPaBO), C MOMOIIBIO BEIIHOTO HCKa. B
OCHOBY KJIaccU(PMKAIMK TMPABOOTHOIIEHUN TOJIOKEHbI pa3IUYHbIE TMPU3HAKH.
[looToMy oOmHM W T€ K€ TMPABOOTHOIIEHUS MOTYT OBITb OJHOBPEMEHHO
UMYIIECTBEHHBIMH, a0COJMIOTHBIMH, BEIIHBIMH (HalpuUMep, MPaBOOTHOIICHHUE
COOCTBEHHOCTH), TUOO UMYIIECTBEHHBIMU, OTHOCUTEIbHBIMU, 0053aTeIbCTBEHHBIMU
(Hampumep, TPaBOOTHOIICHHSI, BOSHUKIIIAE U3 JOTOBOpA 3aiima).

CrnenyeT OTMETUTD, YTO HEKOTOPbIE TPAKIAHCKUE MTPABOOTHOLICHUSI MOTYT HE
YKJIa/bIBaThCSl B BBILICYKAa3aHHYIO cxeMy. Tak, HaclaelICTBEHHbIE MPaBOOTHOILICHUS
HENMb3s OTHECTM HHU K BEHIHBIM, HH K 00s3aTelnbCTBEHHBIM. Hocurensb
HACJIEICTBEHHOTO MpaBa, T.€. HACJIEIHUK, MOTYYUBIIUNA ONPEAETEHHOE UMYIIECTBO
M0 HACIEACTBY, MOJydyaeT 3TO MPaBO HE B Pe3ysbTaTe KaKoro-mudo IEHCTBHS CO

CTOpPOHBI  HACJICAOBATCIIsI, a4 B  PE3YJIbTAaTC COBOKYIIHOCTH  OIIPCACICHHBIX



IOpUANYECKUX (AKTOpPOB, B YACTHOCTH, CMEPTH Hacle[ojaTeNss W MPUHITHS
HACJIETHUKOM MMYIIECTBA.

['paxnaHckue MPaBOOTHOLIEHUS MOYKHO pa3eliuTh Ha CpOuHble, T.€.
OrpaHUYECHHBIE ONPEACICHHBIM CPOKOM (IIPUMEPOM MOTYT CIIY>)KHTh aBTOPCKHE
[IPAaBOOTHOIIECHMS, BBITEKAIOIIME M3 HCKIIOYHATEIBHOTO aBTOPCKOrO  IpaBa,
NEUCTBYIOUIErO B T€UEHUE KU3HU aBTopa M 50 JIEeT mocje ero CMepTH, HauuHas ¢ |
SHBapsi TOJAa, CIEAYIOIIEro 3a TOJAOM CMEpPTH aBTopa) U Oeccpounsle, HE
OTpaHUYEHHbIE KAaKUM-IHMOO0 CPOKOM (Hampumep, NpaBo COOCTBEHHOCTH), OJHAKO B
MOCIICHEM CITyyae MPaBOOTHOIICHHUS B JIIOOOM MOMEHT MOTYT HpPEKpaTUTh CBOE
CYLIECTBOBAHME I10 BOJIE COOCTBEHHUKA.

HakoHel, rpaxaaHcKkue MpaBOOTHOILIEHUS MOKHO pa3leluTh Ha npocmble U
cnodxcuple. K TPOCTBIM OTHOCSTCS NMPABOOTHOLIEHUS, B KOTOPBIX OJHOMY JIUILY
IOPUHAUIEKUT TOJIBKO OJHO MpaBo, a JAPYroMy — TOJIBKO OJiHa OOS3aHHOCTb.
Hanpumep, B goroBope o 3aiimMe y 3aMMojaBlia €CThb IPaBO TpeOOBATh BO3BpaTa
B3ATHIX B 3aliMbl JEHEKHBIX CYMM, a Yy 3a€MIUIMKa — TOJIbKO OOSA3aHHOCTh MX
BO3BpATUTh. B CI0XKHBIX MPABOOTHOIIEHUAX Y 00EHX CTOPOH €CTh OJHOBPEMEHHO U
npaBa U 00s13aHHOCTU. Tak, MO I0TOBOPY KYIUIH-NIPOJIAXKH MOKYIMAaTelh UMEET MPaBo
TpeOoBaTh Mepeaaun eMy IpOJaHHOW BELIU, HO, B CBOIO OuY€pellb, 005A3aH yIIaTUTh
CTOMMOCTh TpojaHHOW Bemu. [IpomaBen xe 00si3aH mepenaTh BeElllb, HO BIpPaBe
TpeOoBaTh ymiaTsl LeHbl. Kakaoe M3 CIOKHBIX NPAaBOOTHOLIEHWM IPEACTaBIsAET

co00l COBOKYIMMHOCTb YETKO OTPEEICHHBIX B3aUMHBIX MIPAB U 00S3aHHOCTEN



TJIABA |l. CYBBEKTBI TPAXKJAHCKHUX TPABOOTHOIIEHU

§ 1. I'paxxane (¢pusznueckue Juia) Kak CyObeKThl TPaskJaHCKUX
MPAaBOOTHOIIIEHUM.

I'paxpanckasi npaBoCnoOCOOHOCTD.

YtoObl OBITH CYOBEKTOM TPaXAAHCKOTO MpaBa, IPaXJIaHUH JIOJKEH 00J1aaTh
KaueCcTBaMH, OIPEACICHHBIMA 3aKOHOM, KOTOphIE B CBOCW COBOKYITHOCTH
COCTAaBJISIFOT TPaXJaHCKYIO IPaBOCYOBEKTHOCTD. I'pasicoanckasn
npaeocydoveKmnocmep — 3TO CJOXHAs IOpUAMYECKash KaTeropus, BKIIOYaronias
MPaBOCIIOCOOHOCTh U JIEECITOCOOHOCTh TPaXKTaHIHA.

I'pasicoanckaa npasocnocodnocms — >TO TIpU3HABaeMas rocylJapCTBOM 3a
TPOKIAHUHOM BO3MOXXHOCTh HMMETh TPAXKIAHCKHE IMpPaBa W HECTH TPaKIaHCKUE
o0si3anHOCTH. [IpaBOCIIOCOOHOCTh OpPraHUYECKH CBsi3aHAa C  TPaKIAHCTBOM.
[IpuoOperasi Tpa’kJaHCTBO, YENOBEK CTAHOBUTCS CYOBEKTOM IIpaBa JaHHOTO
rocynapctBa. He cnydaitHo mostomy B I'paxkmanckom koxaekce PecmyOnuku
VY30ekucTaH TOBOPUTCS HE O IMPaBOCIOCOOHOCTH (U3UYECKUX JHUI[ BOOOIIE, a
MMEHHO O MpaBOCHocoOHOCTH rpaxiaaH. lIpexne Bcero, rpaxkaanam PecrnyOnuku
VY36ekucTan NpeocTaBseTCs rpakJaHCKask TPaBOCIIOCOOHOCTh B TOJIHOM 00beMe.

Kpome rpaxknan Y30ekucrana, CyoObeKTaMH IpakJIaHCKOTO MpaBa MOT'YT OBITh
WHOCTpAaHIIBI (7UIa, 00JIagaronye rpakIaHCTBOM WHOCTPAHHOTO TOCYJIapCTBA W HE
UMeroIre TpaxaancTBa PY3.,) u muima 6e3 rpaxxaaHcTBa (T.€. He MIPUHAAJICKAITUE K
rpaxxaaHcTBy PVY3., 1 He umerolue 10Ka3areabCTB NPUHAIICKHOCTH K TPAXKIAHCTBY
JIPYroro TOCyAapcTBa). 3a HWHOCTPAHIIAMU 3aKperuisieTcs Oe3yclOBHBIN (T.e. HE
TpeOYIOIIN B3aMMHOCTU CTO CTOPOHBI T'OCYIapCTBa MHOCTPAHHOTO TpakIaHWHA)
HalMOHAIBHBIA pekuM. CyTh €ro COCTOMT B TOM, YTO TIpaBa HMHOCTPAHIIEB Ha
TEppUTOPHH Y30CKHCTaHA OIPEACIAIOTCS B MPUHIOMIE 3akoHamu PVY3., a He
3aKOHOJIaTEIBLCTBOM rOCYJapCTBa, K KOTOPOMY MPUHAIJIEKUT UHOCTpaHel. U3 aToro
KE YCMATPHUBAETCS, YTO PACTIPOCTPAHEHHUE MTPABUJI TPAKIAHCKOTO 3aKOHOIATEIHCTBA
HAa MHOCTPAHLUEB IMpeAnojaraercs. YKa3zaHHas MNpe3yMIUus O3HAYaeT, 4YTO JUIs
OrpaHUYEeHHUs] MPaB HHOCTPAHUEB HEOOXOAMMO MpsSMOE YyKazaHWe 3akoHa PY3.

YcTaHOBUB I MHOCTPAHHBIX TpaXKIaH W JHI 0e3 TpakJIaHCTBa HAIMOHAJIBHBIN



PEXHUM, 3aKOH JOMYCKAaeT HW3bSATHS M3 3TOT0 MpPaBHIIa, OrPAHUYMBAIOIINE HUX
IPaBOCIOCOOHOCTh MO CPABHEHUIO C MPaBOCHOCOOHOCTBIO TpaxkaaH PecnyOnuku
VY36ekucraHn.

CopepxaHue TpaXAaHCKOW MPABOCIIOCOOHOCTU COCTaBISIET COBOKYIMHOCTh
IPOKIAHCKUX TIpaB M O0O0S3aHHOCTEH, KOTOpbIE TpaKJaHE MOTYT HMETh IO
JCHCTBYIOIIEMY 3aKOHOJATEeNbCTBY. BBuAy AMHaMHUYHOCTH BHUIOB U o0BEMa
pEryJIMpyeEMbIX HOPMAaMH TPAXKIAHCKOTO IpaBa OTHOWIEHUW, ['pakmaHCKUil KOAEKC
PV3. He nmaer mcuepnbIBalOIIEro MEpedHs Tpa)KJaHCKUX IMpaB M OOsI3aHHOCTEH, a
3aKpeIUIsieT JIMIIb OCHOBOIONArarolue, Hanoee BaXHbIE U3 HUX, C TOUKH 3PCHUS
3aKOHOZATENsl, OrOBapyuBas, UTO MOMHMO HUX TPAXKIAHUHY MOTYT NPHUHAIIECKATh U
WHbIE UMYIIECTBEHHbIC W JIMYHBIE TPaBa, €CJIM OHU HE 3aIPEIICHbl 3aKOHOM U HE
MPOTUBOpEYAT OOIIMM HavajaM rpakJJaHCKOTO MpaBa.

Tak, rpaxmaHe MOT'yT HMETh HMYLIECTBO Ha IIpaBaX COOCTBEHHOCTH;
HACJIEIOBaTh U 3aBeIlaTh UMYIIECTBO; 3aHUMAThCS MPEANPUHUMATENHCKON U J1t000i
MHOW HE 3alpElICHHON 3aKOHOM JIESATENBHOCTBIO; CO3JaBaTh HOPUINYECKHUE JIULA
CaMOCTOSTENIEHO WJIM COBMECTHO C APYTHUMH I'PaXTaHAMU U FOPHINYECKUMHU JINLIAMH;
coBepuiaTh JIOObIE HE MPOTUBOpEYAlNEe 3aKOHY CAEIKM U Y4acTBOBAaTh B
00s3aTeNbCTBAX; M30UPATh MECTO KUTEIBCTBA; UMETH MPaBa aBTOPOB MPOU3BEICHUIM
HAyKH, JUTEPaTypbl U UCKYCCTBa, U300PETEHUIN M MHBIX OXPAHSIEMBIX PE3YyJIbTaTOB
MHTEJUICKTYaJIbHOM  ACSTENbHOCTH; HMMETh MHBbIE MMYLIECTBEHHbIE U JIMYHbIE
HEHMMYIIIECTBEHHBIE MpaBa.

['paknaHuH BIpaBe 3aHUMATHCS MPEANPUHUMATEIBCKON N1eATENbHOCTRIO 0€3
00pa3oBaHUs IOPUANYECKOTrO JIHIa (MPU YCIOBUM TOCYIapCTBEHHON pEerucTpanuu B
KayecTBE MHJMBUIYyaJbHOrO MpennpuHumarens). Haubonee cyiiecTBeHHblE U3
MEPEYHCIICHHBIX IIPAB HOCAT KOHCTUTYLMOHHBIA XapakTep. 9TO BO3MOKHOCTh UMETh
MMYIIIECTBO B COOCTBEHHOCTH, HACIEAOBaTh €ro, MMETh MPAaBO Ha KWIHILE, MpaBa
aBTOPOB.

[IpaBocniocOOHOCTH ~ cleAyeT  OTiIuMYaTh OT CYOBEKTMBHOIO  IpaBa.
[IpaBocniocoOHOCTh — 00ILasi MPEANOChUIKa, HAa OCHOBE KOTOPOM NpH HAIWYUU

OIIPCACIICHHBIX IOPHANICCKUX (I)aKTOB Yy Jinlia BOBHHUKACT KOHKPCTHOC CY6’BGKTI/IBHOG



npaBo. Ona mpencraBiaser co0oil JuIIb aOCTPaKTHYIO BO3MOXHOCTh HMETh
yKa3aHHbIE B 3aKOHE IpaBa U O0S3aHHOCTH, TOT/Aa KaK CyOBEKTHBHOE MPABO — 3TO
y)K€ CyIIeCTBYyIOIlee TMpaBo, MpUHAAIEKAIIee KOHKPETHOMY JIMIy, T.€.
pealii30BaHHAs BO3MOXXHOCTh. BO3MOXXHOCTM UWMETh TIpaBa 3aKIIOYEHHI B
MPaBOCIIOCOOHOCTH M, B OTJIMYME OT CYyOBEKTHBHOTO IpaBa, HE COOTBETCTBYIOT
00s13aHHOCTH  ApPYyTrux CcyOBekToB. CyObEeKTHBHOE TMpPaBO — JTO OBJEMEHT
MPaBOOTHOLICHHUS, a TPABOCIIOCOOHOCTh — CBOMCTBO CyOBEKTA MpaBa.

[TpaBocniocoOHOCTRIO 0051aAaI0T Bee rpaxkaaHe PY3. B onuHaKoBoM oObeMe.
O0beM CyOBEKTHUBHBIX MpaB y Pa3HBIX CYOBEKTOB I'PaXXJaHCKOTO MpaBa Pa3jdyeH,
KOHKPETHOE NPaBO MOXKET OTCYTCTBOBAaTb y MAHHOTO JiMIAa (HampuMep, BCEM
rpakiaHaM TPHUHAJJICKUT BO3MOXKHOCTh MUMETh NMPABO COOCTBEHHOCTH, HO IPaBO
COOCTBEHHOCTH Ha KOHKPETHOE UMYIIECTBO €CTh JIUIIb Y KOHKPETHOTO TPaXK1aHNHA).
[IpaBocniocoOHOCTE peanu3yercss 4depe3 KOHKpETHble CyObeKTHBHBIE mpaBa. lIpu
ATOM TpaXIaHUH HE MOXKET OTKa3aThCsl OT MPABOCIIOCOOHOCTH UITU €€ YaCTH, a TaKxkKe
nepeaaTh ee Jpyromy JIMIy, Kak OOJIBIIMHCTBO CyObEKTUBHBIX TPaB.

['paxknanckasi mMpaBOCIOCOOHOCTh HEOTAENMMa OT CaMOro CyIIECTBOBAaHUS
gyemoBeka.  [loka  dWemoBek  KuB, OH  00JagaeT  MPaBOCIOCOOHOCTHIO.
[IpaBocOCOOHOCTh Ipa)KAaHWHA BO3HUKAET B MOMEHT €ro pOXICHHUA W
MPEKPAIIACTCS] B CBSI3U CO CMEPTHIO.

He cremyer cmemmBarh 3alMTy 3aKOHOM TpaB Oynymiero peOeHka c
MOMEHTOM BO3HHKHOBEHHUSI ero ImpaBocnocoOHocTu. [lonokeHue o TOM, 4TO
HACJIETHUKAMU MOTYT OBITh JI€TH HACJIEN0JaTelNsl, POAUBIINECS TOCIE €ro CMEpTH,
HENIb3sl TPAKTOBAaTh KaK IPEAYCMOTPEHHBIH 3aKOHOM CIy4ail BO3HUKHOBEHHS
MPaBOCIIOCOOHOCTHU JI0 pOXKJIeHUs yesoBeka. 0o eciin peOeHOK HE pOAUTCS KUBBIM,
TO W TMpPaBOCIOCOOHOCTh HE BO3HUKHET. MOMEHT, KOIJa 4YeJOBEeK CUHUTAETCs
POIMBILKMCS, OINpeAessieTcs HE IOPUIUYECKUMH, a METUIMHCKUMU KPUTEPUSIMHU
(MOMEHTOM Hayajla CaMOCTOSITENIBHOTO AbIxanus). [Ipekpaiienue npaBocnocoOHOCTH
CBSI3aHO C OMOJIOTHYECKOM CMEpThIO, KOT/Ia BO3BpAT YEJIOBEKA K KU3HU UCKIIIOUEH.
[ToaTomMy HE crefyeT CBSI3bIBaTh MPEKpaIICHHE MPaBOCIIOCOOHOCTH C OOBSBICHHEM

CYJAOM I'paKIaHWHA YMCPIIHUM.



['ocynapcTBO rapantupyer MpaBOCIOCOOHOCTh TpaxkaaH. Hukrto He Moxer
OBITH OTPAaHUYEH B IIPABOCIIOCOOHOCTH U JIEECIIOCOOHOCTU MHAYe, Kak B CIy4yasx U B
MOPSAJKE, YCTAHOBJICHHBIX 3aKOHOM: ITOJIHBIM WJIM YACTUYHBIM OTKA3 TPAKJaHWHA OT
MPABOCIIOCOOHOCTH WJIM JAEECIOCOOHOCTH M JIPYrHe CHAEJKHU, HallpaBJICHHbIE Ha
OTPaHUYEHUE  IPABOCIOCOOHOCTH WM  JEECIOCOOHOCTH,  HHUYTOXKHBI, 32
VCKJIIOYEHHUEM CIIy4aeB, KOTJa TAKME CACIKHU JOITYyCKAOTCS 3aKOHOM.

['ocynapcTBO BHpaBe OrpaHUMYMTh IpaBa U CBOOOJBI TpaKIaH, €CIU ITO
HEOOXOOUMO JJI 3allUThl OCHOB KOHCTUTYLIMOHHOIO CTpOSi, HPAaBCTBEHHOCTH,
3JI0pOBBS, MIPaB U 3aKOHHBIX UHTEPECOB JIPYTHX JIUI], O0ecrieueHrne 000POHBI CTPAHBI
1 0€30MaCHOCTH TOCYAApCTBA, HO TOJIBKO HA YPOBHE TOCYAApCTBEHHOIO 3aKOHA.
Kouctutynuss PVY3. 3akperisieT BO3MOXXHOCTh OTpaHMYEHHs MpaB M CBOOOJ B
YCJIOBUSAX YPE3BBIYANHOTO IOJIOKEHUs C YKa3aHUEM IPEAENIOB M CpOKa JIEHUCTBUS
TaKOro OIPAHMYECHHs, 3a MCKIIOYEHUEM IIpaBa Ha XU3Hb, JOCTOMHCTBO JIMYHOCTH,
HEMPUKOCHOBEHHOCTh YACTHOW JKM3HHU, 3alIUTy CBOEW YECTH M J0OpOro MMEHH,
paBa Ha JKWIMILE, CYAEOHYIO 3alUTy IpaB U CBOOOJ MU HEKOTOPBIX APYTHX.
JlormyckaeTcsi OrpaHn4YeHHe MPaBOCIIOCOOHOCTH KaK Mepa HaKa3aHUsl, yCTAHOBJICHHAS
IPUTOBOPOM JIMOO OMpesesieHneM CyJa IO YTrOJOBHOMY Jeily, B BHUJE JIMIICHHS
IpaBa 3aHUMATh OIPEACICHHBIE JOJHDKHOCTH WJIM 3aHUMATHCS OIPEIEICHHON
NEATEIBHOCTBIO.

OrpanuueHue TrpaxkIaHCKOW MNpPaBOCIOCOOHOCTH HWHOCTPAHHBIX TpaxaaH
BO3MOXKHO M0 Itocta”HoBieHuto [IpasurenscTtBa PY3. B kauecTBe OTBETHOW MEPBI
(peropcum) M rpaxkJaH TeX TOCYIapCTB, B KOTOPBIX HMEIOTCS CIELUaJIbHbIE

OrpaHUYEeHUS MPABOCIIOCOOHOCTH Y30EKCKUX IPaK/IaH.

I'paxknanckast 1eecnnocoOHOCTb.
1.1100 zparxcoanckoit deecnocodonocmupro Ppuznueckoro nuna (rpaxaaHuHA)
MOHUMAETCS €r0 CIIOCOOHOCTh CBOMMH JEHCTBUSIMU NMPUOOPETATh U OCYIIECTBISThH
rpa)XTaHCKHE TIpaBa, CO3/1aBaTh AJs ce0sl rpaKIaHCKUE OOS3aHHOCTH U HCTIOTHSTH

Hux.



JleecmocOOHOCTh  MpeAnoiaraeT OCO3HAHHOCTh ¥ TMPABWIBHYIO OIICHKY
YEIIOBEKOM COBEPIIAEMBIX UM JACHCTBUH, MMEIOIIMX TPABOBOE 3HAYEHHUE, T.C. ITO
CBOWCTBO CyOBEKTa TPAKIAHCKOTO TIpaBa 3aBUCUT OT CTEMEHU TCUXUIECKOU
3peNoCTH JMIa. 3PeNIOCTh KE€ TICUXHKHA 3aBUCUT OT BO3pacTa M ICHUXHYECKOTO
3JI0POBBSl YEJIOBEKA, IMOATOMY 3aKOHOAATEIIb HE MOJKET IMPOM3BOJBHO 3aKPEIHUTh
MOMEHT, ¢ KOTOPOTO YEJIOBEK CUMTAETCS MOJHOCTHIO aeecrnocoOHpM. Heobxomumo
YUUTHIBATH MEAUITMHCKUE HOPMBI IICHXUYECKOTO CO3PEBaHMS YeloBeKa. BoT moueMy
JI€ECIIOCOOHOCTH JIUI PA3HOTO BO3PACTa M COCTOSHUS IICUXUKH pa3InyHa.

JleecnocOOHOCTh COCTOUT M3 TAKHUX JJIEMCHTOB, KaK CIOCOOHOCTH HEJIOBEKA
CaMOCTOSTEIIbHO ~ OCYIICCTBJIATh NpPHUHAICKANIUE €My TpaBa, CIOCOOHOCTH
COBEpIIATH CACIKH, TPHUOOpETast TEM CaMbIM HOBBIC IPaBa U BO3Jiarasi Ha ce0sl HOBBIC
00s13aHHOCTH (CAECIKOCTIOCOOHOCTD), M, HAKOHEIl, CIIOCOOHOCTh HECTH TPaXITaHCKO-
MIPaBOBYI0 OTBETCTBEHHOCTh 3a BpPEA, NPHYMHCHHBIH €ro IPOTHUBOIPABHBIMHU
JEUCTBUSAMH (JIETUKTOCTIOCOOHOCTD ).

I'paxxnanckuii kojpekc PVY3. ucxomuT w3 onpeserneHHON KiacCUupUKaIUU
TPaXJaH MO BO3PACTY MPH OMPEICTICHHH 00beMa U CTPYKTYPBI UX J1€€CIIOCOOHOCTH.
Jlo 6 nmeT peGeHOK CUHMTAeTCs] HEeNeeCIOCOOHBIM B CHITY COBEPIIEHHON HE3PEIOCTH
MICUXUKH, OJHAKO JEeCrocOOHOCTh MajojieTHuX (oTr 6 jg0 14 71eT) cocTouT B
CITOCOOHOCTH CaMOCTOSITEILHO COBEpINaTh: 1) Meiakue OBITOBBIC CIACIKH, T.C. TaKHe,
KOTOpBIC HAIPaBJICHBI HA yJIOBJICTBOPCHHE IMOBCEIHECBHBIX MOTPEOHOCTEH YEIOBEKa,
WCITOJTHSIFOTCS. OOBIYHO TIPH CAaMOM HMX COBEPIICHWU W HE3HAYUTEIBHBI 10 CYMME; 2)
CHEJIKH, HalpaBlieHHbIE Ha OE3BO3ME3THOE IOJYyYEHHE BBITOABI, HE TPEOYIOIIHe
HOTapHUAJILHOTO YIOCTOBEPEHHUS MO0 TOCYIapCTBEHHON PErucTpanu; 3) CACIKH 110
PaCIIOPSDKEHUIO CPEJICTBAMU, MPEIOCTABIICHHBIMHU 3aKOHHBIM IIPEJACTABUTEIIEM HJIH C
COTJIacHsl MOCIETHEr0 TPEThbUM JIMIIOM JUISl ONIPESICHUS 1S MIN JIJIT CBOOOHOTO
pPactopsoKEeHHUS.

CrnemoBartellbHO, B 3TUX BO3PACTHBIX paMKaX I'paKJIaHWH 00J1aJlaeT YaCTUIHOM
CHEJIKOCTIOCOOHOCTBIO M YaCTUYHOM CHOCOOHOCTBHIO OCYIIECTBISITH TIPAKIAHCKHE
nmpaBa. JleMMKTOCIIOCOOHOCTRIO JK€ TaKWe TpakJaHe He 00JIaJalT, IMOCKOIBbKY

OTBCTCTBCHHOCTL 3a BpPCI, HpH‘-IHHCHHBIfI MaJIOJICTHUMH, HCCYT HUX POIUTCIIH,



YCBIHOBHUTEIIM WM ONEKyHBbI. BEIIeyka3aHHbIE AJIEMEHTHI J1eeCITOCOOHOCTH
MaJIOJIETHUX MPEACTABISIIOT COOOM UCKIIIOUEHUEM U3 OOLIEro MpaBuiia O TOM, 4TO 3a
HECOBEPILICHHOJETHUX, HE JOCTUTIIUX 14 JIeT, CAEIKH COBEpPLIAIOT OT UX HUMEHU
TOJIBKO WX POAWTENIM, YCHIHOBUTEIM WU oOmnekyHbl. [loaromy Hambomee
PACIPOCTPAHEHHBIM SIBIICTCS MHEHHUE, UTO Ta KATETOPHS MPAX/IaH HeIeecnocooHa .

Hecoepmiennonetaue B Bo3pacte oT 14 mo 18 ner oGmanator wacmuunoi
deecnocoOHOCmbIo, IOCKOJIBKY MOTYT COBEPILATH CAEIKU C MUCBMEHHOTO COTJlacus
poauTeneil, ychlHOBUTENeH wiau mnomneuntenei. [lpu 3Tom pacmupsercs oObem
JICECTIOCOOHOCTH, peau3yeMOl CaMOCTOSITEIbHO: K O00BEeMy JeeCroCOOHOCTH
OpeablAylero Bo3pacta jJo0aBisieTcss MpaBo 0e3  coriacus  poJauTened,
YCHIHOBUTEJIEH M TMOMEUUTENCH PaclopsbKaThCs CBOMM 3apabO0TKOM, CTUIECHAMEH U
MHBIMH JI0XOJIaMH; OCYILIECTBIISITh MpaBa aBTOpa MPOU3BEIICHUS HAYKH, JIUTEPATYPbI
U UCKYCCTBA, M300pETEHHsS WJIM HWHOTO OXPAaHAEMOIro 3aKOHOM pe3yJjibTaTa CBOEH
MHTEIJIEKTYaJIbHOU NIESITEIbHOCTH; B COOTBETCTBHM C 3aKOHOM BHOCHUTH BKJIAJbl B
KpEIUTHBIE YUPEKIEHUs U pacnopsbkatbes umu. [lo gqoctikenun 16 ner rpaxiaaHe
BIIpaBe ObITh YIEHAMH KOOIIEPAaTUBOB B COOTBETCTBUH C 3aKOHAMHU O KOOIIEPAaTHUBAX.

[Tomumo pacummpeHust criocOOHOCTH CaMOCTOATEIBHO OCYUIECTBIIATH MpaBa U
CHEJIKOCTIOCOOHOCTH JUIsl TpaxJaH 3TOr0 BO3pacTa 3aKOH MPEAYyCMaTpUBAET U
BO3HUKHOBEHHUE JeNUKTOCocoOHOCTH. HecoBepiienHoneTnue B Bo3pacte oT 14 1o
18 nmer caMoCTOSITENLHO HECYT OTBETCTBEHHOCTh 3a MPUYMHEHHBIN Bpead. 31€Ch ke
OTpakeHa crneuu@uKa AeIUKTOCIIOCOOHOCTH Tpak/laH 3TOr0 BO3pacTa, KOTOpas
COCTOMT B TOM, YTO TMPHU OTCYTCTBUU CpPEACTB [Ji BO3MEIICHUS Bpeda Yy
HECOBEPIICHHOJETHEr0, OpeMs BO3MEIIEHHMS 3TOr0 BpeAa [0 JIOCTHKEHHS
COBEPUICHHOJIETUSI TOJHOCTBIO WIIM B HEAOCTAIOIIEH 4YacTW BO3Jaraercss Ha
poauTteneil (yChIHOBUTENEH) WM MONEYUTENS] HECOBEPIIIEHHOJIETHETO, €CJIM OHU HE
JIOKaXXyYT, 4TO BpeJl BOSHUK HE MO UX BHUHE.

B noanom obveme 2cpayxcoanckana 0eecnocoOHOCMb BO3HUKAET C
HACTYIUICHUEM COBEPIICHHOJETHS, T.€. MO JOCTHKEHUH 18-7eTHero Bo3pacTa,

IIOCKOJIBKY C OJOTHM BO3paCTOM B V30ekucTaHe CBSI3BIBACTCS NpeaACTaBJICHUE O
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MOJTHOM TICHXWYECKOM CO3pEBaHUM 4enoBeka. [lomHas neecnocoOHOCTh O3HAYAeT U
COBEPUIEHHO CaMOCTOSITEJIbHYI0 MMYIIECTBEHHYI) OTBETCTBEHHOCTh T'PaKIaHUHA.
['paxxmanuH OTBEYAeT MO CBOWM OOS3aTENBCTBAM BCEM NPHHAMICKAIINM €My
MMYIIECTBOM, 3a UCKIIOYEHHEM UMYIIECTBA, HA KOTOPOE B COOTBETCTBUU C 3aKOHOM
HE MOXET ObITh 00OpalleHo B3bICKaHUe. [ pakIaHCKUI KOJEKC 3aKpeIlisieT MOpsaoK
MMYIIECTBEHHOMN OTBETCTBEHHOCTHU rpakJIaHuHA — WH]IMBUAYAJILHOTO
pearnpuHUMATENs B CIy4yae MPU3HAHUS €0 CYZ0OM HECOCTOSITENbHBIM (OaHKPOTOM).

Onpenensis 18-1eTe KaKk MOMEHT HACTYIUICHHSI TOJHOM JEECIOCOOHOCTH
a0COIOTHOTO OOJIBIIMHCTBA TpaxkaaH, [ paxkaanckuii kogekc PY3., kak uckimodeHue,
3aKperuIsieT JABa cliydasi, KOrja MoJiHas AeecloCOOHOCTh MOXKET HACTYNHUTh paHee 18
jetT: 1) B ciydae Korja 3aKOHOM JOITyCKaeTCsl BCTYIJICHHE B Opak 70 JOoCTHxKeHHs 18
JeT; TpaxJaHWH, He  gocTurmmid  18-71eTHero  Bo3pacTa, mpuobOperaer
JIeeCIoCOOHOCTh B MOJHOM 00beMe ¢ MOMEHTA BCTyIUIeHHs B Opak. [IpnobpeTeHHas
TakKuM 00pa3oM IOJIHAS IeeCIIOCOOHOCTh COXPAHSAETCS U TMOCJE PACTOPKEHUS 3TOTO
Opaka 110 goctuxeHus 18 jer; 2) B ciaydae dMaHCHUIIAIIMM HECOBEPILIEHHOJETHETO
MpU JIBYX YCJIOBHUSIX: OCYIIECTBICHUE HECOBEPIICHHOJETHUM, TOCTUTIIUM 16 JerT,
TPYAOBOU JIEATEIIBHOCTH 0 TPYJAOBOMY JIOTOBOPY (KOHTPAKTY) WA OCYIIECTBICHUS
UM IIPEANPUHUMATENBCKON JesaTenpbHOCTU. [lpu  cormacum Ha 3MaHCHUIIALIUIO
HECOBEPIICHHOJETHETO O0OWX pOAMWTENICH, YCHIHOBUTEICH WJIM TOTCUYUTE,
pelieHue o Hel MPUHUMAETCSI OPTaHOM OTIEKU U MOIEUUTENbCTBA, & IPU OTCYTCTBUU
TaKOTO COTJIACHUsI - CYIOM.

[Ipu maTomoruu pa3BUTHS ICUXUKH, BEIPAXKAIOIICHCS B TOM, YTO YEJIOBEK JIMOO
HE TIOHMMAET 3HAYCHMS CBOUX JACHUCTBHM, JIMOO TOHHUMAET, HO HE MOXET HMH
PYKOBOJIMTH, OH MOXKET OBITh B CyJIeOHOM MOPSIKE MPU3HAH HEACECIIOCOOHBIM, TaXKe
€CIM  SBJISIETCS  COBEpPUICHHOJETHUM. Jleno o mnOpu3HaHWM  rpakJIaHUHA
HEJIEeCIIOCOOHBIM MOKET OBITh HA4yaTO [0 3asBJICHUI0 WICHOB €ro CeMbH,
MPOKypOpa, OpraHa ONEKH U TMONEYUTENIbCTBA, ICHUXUATPUIECKOTO JIEYeOHOTO
3aBeJICHUsI U IpYrux Jinil. (s onpeneneHus: ICUXUYECKOT0 COCTOSHUS IpakJIaHUHA

Cyll Ha3HayaeT CyJneOHO-TICUXUAaTpUYeCcKyo »sKcrneptudy. Ilpu BBI3AOPOBIECHUU



JAHHOTO JIMI[Aa, YTO KOHCTATUPYETCS] TOBTOPHON CyAeOHO-TICUXHATPUIECKOMN
AKCIIEPTU30M, CyJl IPUHUMAET pEeIlIeHUEe O MPU3HAHUU TPaXAaHUHA J1€€CTIOCOOHBIM.

3. JleecmocoOHOCTh, Kak M MPaBOCIOCOOHOCTh, HEOTUykmaaema. HukTo He
MOKET OBITh OTPAaHWYECH B JCECIOCOOHOCTH WHAye, KaK B CIydasxX M TOPSJKE,
YCTAHOBJICHHBIX 3aKOHOM.

['paxxnaHCKni KOJIEKC MPEAYCMATPUBAECT BO3MOKHOCTh OIPAHUYECHHUS TOJHOU
JIEECIIOCOOHOCTH M OTpaHUYEHUsl JEeCOoCOOHOCTH HecoBepuieHHosieTHero. [lpu
HAJIMYUUA JOCTATOYHBIX OCHOBAaHUM CYJI MO XOAATAUCTBY POAUTEIIEH, YCHIHOBUTEICH
WJIM TIOTIEUWTENs, JIMOO OpraHa ONEKH M MOIMEYUTEIhCTBA MOXKET OTPAHMYUTH WUITU
JIMIIATH HECOBEPIIIEHHOJETHETO B Bo3pacte OT 14 1o 18 neT mpaBa caMOCTOSATENBHO
pacmopspKaTtbesi CBOMM  3apa0OTKOM, CTUINEHAWEH WM WHBIMH JOXOJaMH, 3a
WCKIIFOYCHHEM CIIy4aeB, KOTJla TaKOW HECOBEPIICHHOJETHUN paHee Mpuoopen
JIeeCIIOCOOHOCT, B IMOJHOM OOBEME B CBS3M C BCTYIUICHMEM B Opak Wi
smaHcumnanuer. OOOCHOBaHUSIMH TaKOTO OTPAHWYCHUS SIBISIIOTCSA, HampuMep,
HEpa3yMHOE pacxoJIOBaHHUE 3apalboTKa, YNOTpeOJieHWe CHUPTHBIX HAMUTKOB U
HAapKOTHYECKUX CpeAcTB. I[Ipum orpaHuueHuH npaBa HECOBEPUICHHOJETHUNA MOMKET
pactopspKaThCsi CBOMM 3apab0TKOM TOJIBKO C COTJIACHs 3aKOHHBIX MPEICTaBUTEIICH, a
Mpyu JIUMIIEHWU TpaBa B MHTEpeEcaX HECOBEPIICHHOJIETHETO PaCTOPSKAKOTCS
3apabOTKOM €T0 3aKOHHBIE TTPEICTABUTEIIN.

K orpanunyenuto neecriocOOHOCTH CJeAyeT MPUPABHATh YyTPaTy IOJTHOU
JIeeCIIOCOOHOCTH HECOBEPIIEHHOJETHUM CYIPYTOM B Ciydae MNpU3HaAHUS Opaka
HEJIEUCTBUTEIBHBIM, €CIIH CYyJl OJJTHOBPEMEHHO MPUHUMAET PEIICHUE O BO3BpaATE K
YaCTUYHOM J€eCrOCOOHOCTH 3TOrO CYIpyTa.

OrpanuueHue JeecrioCOOHOCTH COBEPIICHHOJETHETO TPaKJaHWHA BO3MOXKHO
TOJIbKO B CYJEOHOM TOpSAJIKE W TOJBKO B OJIHOM CIIydae: €CIM OH BCIEACTBHUE
3JI0yNOTPeOJICHUs] CNUPTHBIMU HAMUTKAMU WJIM HAPKOTUYECKUMH CPEJICTBAMU
CTaBUT CBOIO CEMBIO B TSDKEIO€ MaTepuaibHOoe TmonoxkeHne. OcoOEHHOCTH
OTPAaHUYCHHSI COCTOUT B TOM, YTO OHO KacaeTcs IpaBa MoJiydaTh U PacOPsKATHCS
3apabOTKOM, TEHCHEH M WHBIMU JOXOJaMU M COBEpIIATh CIACTKH (KpOME MEJTKHUX

OBITOBBIX). DTU JEHCTBUS TAKOW TpaklaHWUH MOXET COBEPIIATh JIHIIb C COTJIACHS



noneunTtesis. OQHAKO OH CAMOCTOSITENIBHO HECET UMYUIECTBEHHYIO OTBETCTBEHHOCTh
10 COBEPUICHHBIM UM CIEJIKaM U 34 IPUYUHEHHBIN UM BpPELI.

Cnenyer oOpaTUThb BHHMaHue, 4YTO OFPAaHUYECHHE JIEECIIOCOOHOCTHU
MPOUCXOAUT HE MO caMoMy (akTy 3J0yNoTpeOJeHHUs] CHUPTHBIMUA HANUTKaMU U
HAapKOTUYECKUMHU CPEIACTBAMH, a B CBSI3M C TEM, 4YTO TPAKIAHUH YLIEMIISIET
MaTepualbHble MHTEPECHl CBOEH CeMbU. B cilydae mpekpalueHus CylecTBOBaHHS
OCHOBaHUSl OrpPaHMYEHUS JEECIOCOOHOCTH O00BEM JeecrioCOOHOCTH JaHHOIO
Ipa)<IaHMHA BOCCTAHABIIMBAETCS B CyJI€OHOM HOPSIKE.

Omneka u none4yurteabCcTBO. Ilarponak.

1. ToT ¢akr, uyTo onpenencHHasl 4acTh MPABOCIOCOOHBIX TPAXKJIaH MOJIHOCTHIO
WM YaCTUYHO He 00JalaeT JAeecrnoCcOOHOCThIO, BBI3BA K JKM3HU MHCTUTYT OMEKHU U
MONEYUTENICTBA, KOTOPBIM, MPEXKIAE BCEro, MMEET LEJIbI0  BOCIOJIHUTH
HEJOCTAIOUIYI0 JIE€ECIIOCOOHOCTh 3TOW KaTeropuu TpaXKAaaH s 0OecledeHHsl U
3alUThl UX UHTEPECOB. DTOT MHCTUTYT MO3BOJIET OCYLIECTBIATH MPUOOPETEHHUE U
pealn3alyio TPaKIAHCKUX IMpaB M 00S13aHHOCTEN (3a MCKIIOUYEHHUEM TeX, KOTOPbIE
HOCST Cyry0O JHMYHOCTHBIM XapakTep M HE MOTYT OBITh OCYILECTBICHBI Yepes3
MPE/ICTaBUTEINSI) HEACECTIOCOOHBIMHU UJTM HE MOJHOCTBIO JEECTIOCOOHBIMH JIIOJIbMU C
MTOMOIIbIO TIOJIHOCTBIO JIEECTIOCOOHBIX JIOACH, JAEUCTBYIOMMX B POJM OMNEKYHOB U
MIOTICYUTETIEH.

Oneka ycraHaBiIMBaeTCsl HaJ MaJoJeTHUMU (B Bo3pacte 10 14 jeT), a Takxke
HajJ  TpaxJaHamMH, MPU3HAHHBIMM  CYJOM  HEJEECHOCOOHBIMH  BCJEICTBHE
IICUXUYECKOTO paccTporicTBa. ONEKyHbI SBISIOTCS MPEACTABUTEISIMU MMOJONEYHBIX B
CHJIy 3aKOHa M COBEpIIAIOT OT MX MMEHU M B MX HHTEpEecax BCe HEOOXOIUMBbIE
CIEJIKU.

[ToneunTenbCTBO yCTaHABIMBAETCA HAJl HECOBEPILICHHOJIETHUMU B BO3PacTe OT
14 no 18 net; a Takxke HaJA TpakJIaHAMH, OTPAHUYEHHBIMU CYJIOM B JI€€CIIOCOOHOCTH
BCJIC/ICTBUE 3JIOYNMOTPEOJIEHUS CHOUPTHBIMM HANMUTKAMM M HApKOTHYECKUMHU
cpeactBamu. llomeunTens HE coOBepIIAET CAEJIOK BMECTO MOJONEYHOTO, HO
OCYILECTBJISIET KOHTPOJb IIyTEM Jaud COTJIACHS Ha COBEPILICHHE TEX CHENOK,

KOTOPBIC I'paXKIaHHUH, H&XOﬂHHIHﬁCH IO IMOIICYUTCIILCTBOM, HC BIIpAaBC COBCPIIATH



camocrosiTenbHo. [Ipu 3TOM corjacue mnomeuyuTens IOMHKHO ObITh NMHUCHMEHHO,
0COOEHHO eclii cama clielika TpeOdyeT nucbMeHHOM dopmbl. [loneuntenu, coraacHo
I'K PVY3., 0Kka3pIBatOT MOJOIIEYHBIM COAEHCTBUE B OCYIIECTBICHUNA MU CBOMX IIPaB U
MCIIOJTHEHUH 0053aHHOCTEM, a TAKXKe OXPaHAIOT UX OT 3J0yNOTPeOJICHHI CO CTOPOHBI
TpeThux Jull. [loneunrtens He ABISAETCA 3aKOHHBIM MPEJCTABUTEIEM TI0I0NIEYHOTO.

Takum 00pazoM, MOXKHO CKa3aTh, YTO OCHOBHOE pa3iMdyHe MEXIYy OMEKOH U
MOMEYUTENLCTBOM COCTOUT B 00BEME TIPaKIAHCKO-TIPABOBBIX OOSA3aHHOCTEM,
KOTOpbIE 3aKOH BO3JaraeT Ha ONEKYHOB U TIONEYMTeNed, HCXOAs U3 o0bema
71eecrioCOOHOCTH UX MOAONEYHBIX.

OpranamMy OINEKHM ¢  TIONEUYUTEIbCTBA  SIBJIAIOTCS OpraHbl MECTHOIO
camoynpaBieHus.  Ha3nHaueHue  omekyHa  (IIONMEUYUTENsI)  OCYIIECTBISETCS
IIOCTAHOBJICHUEM IJIABBl PAMOHHOM, TOPOJICKOM, PAMOHHOM B rOPOJI€ aIMUHUCTPALUN
0 MECTYy >KMTEJIbCTBA JIMIA, HYXKJAIOIIErocsl B oOneke (MOMeYruTeNbCTBE), WU 10
MECTy JKUTENbCTBa oOmekyHa (momeuutens). IlogroroBurensHas pabota 1O
0hOpPMIICHUIO OMEKYHCTBA (MOMEYUTEILCTBA) M HAJ30p 3a JEATEIIBHOCTHIO OMEKyHa
(momeunTens) OCYLIECTBISETCS OTAENAMM WM YOPABICHUSMU  HAPOJHOIO
oOpa3oBaHuUs, COLIMAJIBHOM 3aILUTHI HaceJeHus, 3/1paBOOXpPaHEHUs
COOTBETCTBYIOLIEH TEPPUTOPUAIBHON aIMUHUCTPALUY.

OnekyHoM (TiomieunTesieM) MOKET ObITh HA3HAYEH TOJIHKO COBEPIIICHHOICTHHMA
JI€ECIIOCOOHBIM TpakJIaHUH TpU YyCIOBUU ero coryacug Ha 3t1o. Coriacue
MO/IONIEYHOTO HE SBISIETCSl 00s3aTENbHBIM YCIOBUEM [IJIi HAa3HAYEHUsI OINEKyHa
(momeuunTens), HO B ClOy4asx, KOrJa 3TO BO3MOXKHO, €0 JKEJAHUE BBISBISETCS W
yunutbiBaeTrcs. OrnekyHamu (MOMEYMUTENSIMU) HA3HAYaloTCsl  COBEPIICHHOJETHUE
JieecriocoOHble  JIMIA, MPEUMYIIECTBEHHO Oyn3kue moponeyHoMy. I[lpu  wux
OTCYTCTBHUM — 1O BbIOOPY OpPraHOB OINEKH M MOMNEUUTENbCTBA. 3aKOH 3ampeniaet
Ha3HAUYE€HHUE ONEKYHAMU U MOMEUYUTESIMU JIUL, JIMIIEHHBIX POJIUTEIbCKHUX MPaB.

OnekyHbl M TONEYUTENN OCYLIECTBISIOT IMPEJOCTABICHHBIE UM IIpaBa IO
HAJ30pOM OpraHOB OMNEKW M TOMNEYUTENbCTBA, TOCKOJbKY 3aKOH B LEJX
HEJIOMYUIEHUsI  3J0yNOTpeOJeHUsT CO  CTOPOHbl  ONEKyHa  (TOMeYnTes)

ompeeeHHbIM 00pa30M OTpaHMYMBACT TpaBa MOCIEIHUX. TakK, ONMEKYH HE BIpPaBe



0e3 TpeBapuUTEILHOTO pa3pelieHUs OpraHa OMEKH U MOMEYUTEIhLCTBA COBEPINATh, a
MOMeYnuTeNh — J1aBaTh COIJIACME Ha COBEPIICHHME CACJIOK MO OTUYKICHHUIO, B TOM
gucie OOMEHy WM [apeHWI0 HWMYIIeCTBA, CcJade ero B HaeMm (apeHnay),
0€3B03ME3THOE TI0JIb30BaHUE MJIU B 3aJI0T, IO pa3/ely UMYIIECTBA WA BBIICICHUIO
U3 HEro JOJH; CHEJNOK, BICKYIIMX OTKa3 OT MPUHAJICKAIIUX IMOJONEYHOMY IpaB
(0TKa3 OT HACIENCTBA, HEMPUHATHUS HMMYIIECTBA B Jap W T.I.), a TaKXKe JIFOOBIX
JIPYTUX CIEIO0K, BICKYIIUX YMEHbIIIEHUE UMYIIECTBA MIOI0NEYHOTO.

Tonpko ¢ corjacusi OpraHoOB OINEKHM M TONEYUTEIHCTBA OMEKYHOM MOTYT
Pacxo0BaThCS JOXOMBI MOJOTEYHOT0, 32 MCKIIOUCHHEM CYMM, HEOOXOIUMBIX JIJIs
COJIepKaHUsl CaMOro TOJIONEYHOr0. 3aKOH YCTaHaBIMBAeT U OMNpeleNICHHBIC
OTPAHUYEHHUS JCUCTBUM OIEKYHOB M IMIONEYUTEIEN B OTHOLICHUU MOJONECYHBIX.
OnexkyHsl (TONMEYUTENH), WX CYOPYrH U ONM3KHME POACTBEHHHKH HE BIpPaBe
COBEpILATh CHCJIKU C IOJOMEYHbIMHU, 33 HUCKIIOUYEHHEM O€3BO3ME3NIHBIX CJIENOK,
HaIpaBJICHHBIX K BBITOJIE TOJAOTEYHOTO.

Henannexaiiiee BBINOTHEHUE OMEKYHCKUX (TOMEUUTENIHCKUX) OOS3aHHOCTEH
BJICYET OTCTpPaHEHUE OTMEKyHa (TMOMEUYUTENs]) OT WCIOJHEHHS 3TUX OOsI3aHHOCTEH
MMOCTAHOBJICHHEM TJIaBbl MECTHOUN aIMUHUCTPALIHUH.

Oneka mpekpamniaeTcs: HaJ HECOBEPIICHHOJETHUMH — aBTOMAaTHYECKH IO
JNOCTUKEHUU WMHU 14-meTHero Bo3pacTta (3aMEHSIETCS TMOIMEUYUTEIbCTBOM); Hall
HEJIEeCTIOCOOHBIMU  AYIIEBHOOOJbHBIMU — Ha OCHOBAaHUU pEIICHUS Cyaa o
MIPU3HAHUU UX JEECIIOCOOHBIMU B CIy4ae BI3JOPOBIICHHUS.

[TorieunTenbCTBO  MpEKpaIllaeTCsi: HaJ  HECOBEPIICHHOJETHUMU — IO
JOCTUKEHUU WMHU COBEPIICHHOJICTHS, MPU BCTYIUICHUHM HECOBEPIICHHOJIETHETO B
Opak WM B Ccllydae HMAHCHUIIAIUMA, a HaJl COBEPIIEHHOJCTHUMH OTPAHUYCHO
JICECTIOCOOHBIMM — Ha OCHOBAaHHMHM pEIICHHUs Ccyaa o0 OTMEHE OTpaHuYCHUS
neecrocooHocTH. Oneka U MOMeUYUTENIbCTBO MPEKPAIIAtOTCs TAK)Ke B ClIydyae CMEpPTH
MO/IOTIEYHOTO JINOO OOBSIBICHUS €r0 YMEPIIIHM.

B nononHeHume K oOmneke M TONEYUTEIHCTBY CHOCOOOM BOCIIOJIHEHUS
HEJIOCTAIOIICH J1eeCOCOOHOCTH TpaXKJaHWHA U 3alUThl €r0 MMYIIECTBEHHBIX IpaB

ABIACTCA SaerHHeHHBIﬁ 3dKOHOAATCIICM HHCTUTYT JOBCPHUTCIBHOI'O YIPABJICHUSA



MMYIIECTBOM. ECIy Mpu ydpexAeHUH OTEKH 1 MONEYNTEIbCTBA HA/I TPAKITAHHHOM B
COCTaBe MMYIIECTBA MOJAONEYHOTO UMEETCS HEJABMKUMOCTh HIIM IEHHOE JTBHYKUMOE
UMYIIECTBO, TPEOYIOINE CIEeNHATbHONW 3a00ThI W YIpaBJCHHS, OpraH OINEKH M
MOTICYUTENIHCTBA 3aKIIOYACT C OMPEISICHUEM JUIOM (YIPABISIFOIIUM) JTIOTOBOP O
JOBEPUTEIILHOM YIIPaBICHUH STUM HMYIIECTBOM. VIMyIiecTBo, mepenaBaeMoe B
JIOBEPUTEIILHOE YIPABJICHUE, HA BpPEMs YIpaBICHUS 000COOJAETCS OT MPOYETro
UMYIIECTBA MOAONEYHOro. ONEeKyH U MOMEYUTETh COXPAHIIOT CBOM MOJHOMOYHS B
OTHOIICHUY UMYIIECTBA, HE TIEPEJTAHHOTO B IOBEPUTEIHHOE YIIPaBJICHHUE.

JloBepuTeNbHOE  yMOPABJICHHE HMMYIIECTBOM MPEKPAIMIAeTCs B  Ciydae
MpEeKpalieHNus] OMEeKH M TIOTEYUTENIbCTBA, a TakkKe B JIPYIHUX CIydasx,
MPEAYCMOTPEHHBIX 3aKOHOM JUIsl TPEKpAIIEHUS JOTOBOpPa O JIOBEPUTEIHHOM
YIPaBJICHUN UMYIIECTBOM. [I0CKOJIbKY B TAaHHOM CITy4dae JIOTOBOP O JOBEPUTEIHHOM
yIpPaBI€HUN HMMYIIECTBOM SIBIISICTCS MPOU3BOJHBIM OT OINEKH W TIONEYUTEIHCTBA,
0o0BbeM TpaB JOBEPUTEIHHOTO YIPABISIONIETO HE MOXKET OBITh IMIUpPE O00BheMa MpaB
OIIEKYHOB U MOTICYUTEIIEH.

2. Pa3HOBUIHOCTBIO TOMEYUTENIbCTBA SBISETCS namponaxc. Cnenuduxoit
ATOTO BHUAA SBISIETCS TO, YTO OHO YCTAHABJIMBACTCS HaJ JI€ECITOCOOHBIM
TPKIAHUHOM C €0 COTJIACHS M JIaXKe TI0 €r0 MHUITHATHBE.

[Tox matponaxem, kKak (OpMON TMONMEYUTENIHCTBA, MMOHUMAETCS PETYJISIPHOE
OKa3aHKE IMTOMOIIM B OCYIIECTBICHHUH MPAaB, UX 3aITUTE W BHIMOJTHECHUN 00S3aHHOCTEH
COBEpIIICHHOJIETHEMY JI€€CTIOCOOHOMY JIUITY, HYKIAIOIIEMYyCsl B 3TOM 10 COCTOSIHUIO
3I0pOBBs: U3-3a 00J€e3HU, (U3MYECKUX HEIOCTATKOB, HEMOIIHOCTHU IO CTapOCTH.
[ToneunTenp (MOMOITHUK) B TaKOM CiIydae Ha3HA4YaeTCsl OpPraHOM OIEKH |
MOTICYUTENILCTBA TIO 3asBJIECHUIO IAHHOTO JIeeCIOCOOHOTO YenoBeka. O0s3aTenbHbIM
SBJISICTCSI COTJIaCHMEe 4YeJIOBEKa Ha YCTAHOBJIEHHWE HAJ HUM TaTpOHaXXKa W Ha
Ha3HAYCHHUE B KAYCCTBE TMOMEUNUTENST KOHKPETHOTO JIHIIA.

Oc00EeHHOCTD MPABOBOTO MOJIOKEHUS MTOTICYUTEIIST — TOMOIIIHUKA 3aKITF09aeTCS
B TOM, YTO OH HCITOJIHSET CBOM OOS3aHHOCTH HE B CHJIy PCIICHHS OpraHa ONEKH U

MMONICYUTCIIbLCTBA O €r0 HAa3HAYCHHH, a4 Ha OCHOBAHHHU JOTOBOPA-TIOPYUYCHUS HIIH



JIOTOBOpPA O JIOBEPUTEIHHOM YIPABICHUH HWMYIIIECTBOM, KOTOPBIA 3aKIIOYACTCS C
CAMUM IIOJOIIEYHBIM.

[ToneynTenb-moMOIHUK 00s3aH 3a00TUTHCS O TIOJIONIEYHOM, O CO3JaHUU MY
HEOOXOAMMBIX OBITOBBIX YCIIOBUM, oOecrieueHnn jedeHus. PacxomoBaHue 10X00B
MOJIONIEYHOr0 (TIEHCHUU, MOCOOHS, AJIMMEHTOB) JIJIsi 0OECIIEUEHHUsI €ro COJIEpKAHUS U
YIOBIIETBOPEHUS €T0 OBITOBBIX MOTPEOHOCTEH MPOU3BOAUTCS MOTICYUTEIIEM TOJIBKO C
corjacusi IMOJOMEYHOro. [l OCyIIecTBICHUS CBOMX OOS3aHHOCTEH TMOMECUYUTEIh-
ITOMOIIHUK HE 00s3aH MPOKUBATh BMECTE CO CBOMM MOOTICYHBIM. OpraHbl ONEKH U
MOTICYUTENICTBA  OCYIICCTBISIIOT ~ HAA30p 3@  JCATEIBHOCTHIO  TOTICUUTEIIS-
IIOMOIIHHKA.

[latpoHa)k ~ HAJ  COBEPIICHHOJETHUM  JICECIIOCOOHBIM  TPaXKIAHUHOM
MpeKpariaeTcs: Mo TpeOOBAHMIO JIUIIA, HAXOISIIETOCs MO MaTPOHAKEM; TI0 TIPOChOe
MOTICYMTEIIA-TIOMOIIIHAKA TP  HAJWYMH  YBAKHUTCIBHBIX TPUYHMH, JICJIAIOIINX
HEBO3MOXKHBIM  JaJIbHEWINIee OCYIIEeCTBICHUE €ro oO0s3aHHOCcTel  (0oJie3Hb,
U3MCHCHUE CEMEHWHOTO IMOJI0KEHHUS, MECTa JKHTEIIbCTBA, OTCYTCTBHE HEOOXOAMMOTO
KOHTaKTa C TIOJOMEYHBIM H T.JI.), TPHU OCBOOOXKIECHUU TMOMEUYUTENSI OT €ro
00sI3aHHOCTEW BBUJly HEHAJICKAIIETO WX MCIOJHEHUS, B TOM UYHCIE TIPH
WCITOJIb30BaHNY TIATPOHAXKa B KOPBICTHBIX IENSIX. BO BCeX MEPEUMCIICHHBIX Cydasx
JUIL  TIPEKpAIllCHHWS IaTpoHa)ka HEOOXOJWMO pCIICHHWEe OpraHa OICKH U
monevnTeNnbeTBa.  [laTpoHak MpekpamaeTcs Takke B CBSI3M  CO  CMEPTHIO

IIOOOIICYHOTI'O NJIN ITIOIICYUTECIIA.

MecTo0 KUTEJIbLCTBA.

JIns oCylIeCTBIEHUSI W 3alUThl NpPaB JULIA U YCTOMYMBOCTH T'PAXKIAHCKUX
MPaBOOTHOIIEHUN HEOOXOIMMa 4YeTKas WHIAWBUAyaIH3alusd KaXIoro cyObekTa
rpaxaaHckoro npasa. Cpenu CpeACTB TaKOW WHIAWBUIyaIU3allMd CYIIECTBEHHBIMU
SIBIISIIOTCA  UMSI TPpaXJaHWHA M €ro MECTO XKUTEIbCTBA. MeCTOM KHUTEIbCTBA
NPU3HAETCSA MECTO, IJI€ TPAXKIAAHUH IMOCTOSHHO WM MTPEUMYIIECTBEHHO MPOKUBACT.
C MecTOM JKHTENbCTBA CBS3AHO MPEANOJIONKEHUE, YTO TPAXKIAHUH BCErIa

MIPUCYTCTBYET B OIPEJCIICHHOM MECTE, XOTS B KaKOM-TO MPOMEKYTOK BPEMEHH €0



TaM (aKTU4YeCKu U He ObUT0. BpeMeHHOe OTCYTCTBHE HE O3HAYaeT MepeMeHy MecTa
KHUTeIbCcTBAa. Hampumep, eciau reojor, uMmes MOCTOSHHOE MECTO JKUTENbCTBA B
ropoje, BbleXal B JJIUTENbHYIO SKCIEIUIINIO, OH COXPAHSIET CBOE NOCTOSIHHOE MECTO
KUTENbCTBA B ropojie. Kaxaplii rpakiaHuH MOKET OJIHOBPEMEHHO HMETh TOJBKO
OJTHO MECTO KHUTeJIbcTBa. OHO MOHKHO OMPEAENATHCS € IOCTaTOYHON TOYHOCTHIO (C
yKa3aHHEM HACEJICHHOTO MyHKTa, YJIHUIIbl, HOMEpa I0Ma, KBapTUPHI).

CBoOomHBIM  BBIOOP MeCTa JKUTENbCTBA — OJHO M3  BaKHEHIIUX
KOHCTUTYLIMOHHBIX  IpaB  4YeJOBEKa, KOTOPOE  3allMIIAETCS  TPakIaHCKUM
3aKOHOJATEIbCTBOM KaK MpHUHAANEKAIee TpakKJaHUHY HeMaTephalbHOe Ojaro.
YeTKoCTb OIpeIeIeHUs] MEeCTa KHUTEJIbCTBA HU B KOEH Mepe He OrpaHWYMBAET MpaBa
rpaxJaHMHa Ha CBOOOJHOE IIepeABMKEHHE U CBOOONYy MeCTa JKUTENIbCTBA.
3akoHOAATENbCTBOM PVY3. HE TONBKO NPOBO3MNIALICHO U  PErjlaMEeHTHPOBAHO
OCYILECTBIIEHUE 3TOTO MpaBa, HO U YCTAHOBJICH MOPSIOK €ro 3allUThl: TPaXKIaHUH,
Yhe MPaBO Ha CBOOOY BbIOOpa MeCTa KUTEIbCTBA HAPYIIEHO, MOXKET O0paTUTHCS 3a
€ro 3alUTON B BHIIECTOALINH B MOPAIKE MOJIYMHEHHOCTH OpPTaH, K BBIIIECTOSIIEMY
B MOPSAKE MOJYMHEHHOCTH JOHKHOCTHOMY JIMILY, JTHMOO HEMOCPEACTBEHHO B CYI.
Hapsiny ¢ «MecToM XKHUTEIbCTBAY» 3aKOH BBEJ MOHITHE «MECTO MPEOBIBAHUS - MECTO,
r7ie TPaXJTaHUH HaXOIWTCS BpeMeHHO. JlJid Tpa)XIaHCcKoro MpaBa 3HAYCHHE WMEET
MMEHHO «MECTO KUTEJIbCTBa», TAK KaK MMEHHO C HUM CBSI3aHbI MHOTHE TPaXkJIaHCKO-
MpaBOBbIC SIBICHUS. Tak, 3HATh MECTO JKUTEIbCTBA JODKHHMKA, & B OINpPEICICHHBIX
cllyyasix ~KpeIuTopa HEoOXOIWMO JJisi yCTAHOBJIEHHS MECTa  HCIIOJIHEHHS
oOsi3arenbcTBa. [1o MecTy )KUTEIbCTBA OMPENENseTCs] MECTO OTKPBITHS HACIIEICTBA.

[IpaBoBOE 3HauYeHHE MeCTa >KUTEIHCTBA BEIMKO KaK IS TPaXKIaHCKOTO
MaTepUaJbHOTO, TaK W JUIS TPaXJAaHCKOTO TpoleccyalbHOro mpasa. Mecto
KUTEJIbCTBA HMMEET, KaK MpaBWJIO, ONpEIENsIIolee 3HAaYeHHE JUIsl yCTaHOBJICHHS
MOJICYTHOCTH TPXKIAHCKUX Jell. B mpaBOnpUMEHUTENHHONW NPAKTUKE BaKHBIM
MPaBUJIOM SIBJISIETCS TPEANOJIOKEHUE HAXOXKJIECHUS TpakJaHMHA B MECTE€ CBOETO
KHUTEIbCTBA, KyJa U HANpaBIsAIOTCA O(UIIMATbHBIE BBHI30BbI, H3BEIICHUS, CyAcOHbIC
MOBECTKHU (XOTS B OMpPEEICHHBII MOMEHT TPaKJaHUH TI0 3TOMY aJIpecy MOXKET He

HaXOJUTHCH).



N3 BBIIEN3II0KEHHOTO CIEAYET, YTO FOCYIAPCTBO MPEACTABIAET IPAKIAHUHY
CB06OI[y B pCIICHHUHU BOIIPOCa O BBI60pC MECTa KUTCJIbCTBA. O,Z[HaKO 3TO OTHOCHUTCHA
TOJIBKO K JieecriocoOHBIM TpaxknanaM. HecoBepiienHoseTHre, He qocturinue 14 ner,
a TAKXXE TPAXKIAHE, HAXOASAIIMECS MOJ OINEKOW, HE MOTYT IO CBOEMY YCMOTPEHHIO
BI)I6I/IpaT b MECTO KUTECIIbCTBA: nx MECTOM KUTECIIbCTBA
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0€3BECTHO OTCYTCTBYIOIIUM UJIU OOBSABICHUS €TI0 YMEPIITUM.
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"Scb@IPbl @RUTU] Xo@ Q@ bacbabRcni UNL@ @ PZVU
@MW _" PhXRPUb@a " "bRUbabRcni XU@ ~ SP] XWPf XX@H" "
SPIk@X[ Xf XXL@/X[Xi ] "MnZa_[cPbPfX"]1]kU@ * SP]
XWPf XX@X@ "Nl @ "@ "“a[UT]UNcL@XWRUab] ™ N\¢c@\Uab
c@/XbU[|l abRP@X@ PQ"bk@ bacbabRcni US™ @ Q@X\Un
i Xeao@ @] UN\@aRUTU] XoeN [Ipu HaJINYMH JIAHHBIX 0
NpECAHAMCPCHHOCTU OTCYTCTBHUA JIMIIa B MCCTC IIOCTOSHHOTIO KHUTCIILCTBA (JII/II_IO
CKPBIBACTCA OT BOSMCHICHUA ITPUYINHCHHOTO ymep6a, yIiaTbl aJIUMCHTOB, B CBA3H C
COBCPIUICHHBIM HpeCTyHJ'IeHI/IeM) Cyad JOJDKCH BO3JACPKUBATLCA OT IMPHU3HAHUA
rpakJIaHuHa OE3BECTHO OTCYTCTBYIOIIUM UIIA OOBSBICHUS €TI0 YMEPIITUM.

QN@2 @a [ cgPU@T [ XbU[Il ] " S™" @ bacbabRXo @S  PVT
Pl X]P@@gPab] XZP@S" PVTP]aZXe@ ~PR”"b] " hU] XY
@R@UabU@UJS™ @ "ab”"0]]"S" @ ~"VXRP] Xo@X@] UXWRU
ab] "abX@JS” @\UabP@ "~ UQkRP] Xo@R"™ W] XZPUb@n " XTX
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gUaZPo@] U” " UTU[U]] "abl L@ "a[UTabRXoNXX@Z b""
"Y@N VUb@abPbl @i UN U] XU@ ~ PR@T cSXe@gPab] X
Z"R@ “PR”"b] " hU]XYN@BPZL@ UTXb" k@] UaX\Unb @
R*"WN' V] "abX@ " [cgXbl @@TP]]"S" @ " PVTP]X]P@ °
XgXbPni XYao@X\@T " [S[ @ " ab” oi XU@] P@XVTXRU] XX@
STPVTP]X]P@Ub c¢cT a_"a " QlkU@ Xf P@ U UabPnb@ _
“"[cgPbl @b@ US" @ ~XgXbPni Ulao@X\@ " TU  VP] XU@
X@R@ "~ @VU@R" UNo @] U@\ Scb@ Q" PbXbl ac@W@ U] aX
UYL@ "aZ" [|I Zc@agXbPnbao@X\Uni X \X@z" " \XI[I| f PN@
=U@WPi Xi Ul k@X@X]bU Uak@P\'S"@r[XbU[l ] @ bac
babRcni US™ @ Xf PL@\" VUb@Qkbl @ " XgX] U] @i U' Qau
S” @ ¢i UabRcL@ abPRhUNcao@UW@ "~ XaX b’ PN—Cab
"PlUIXU@rb Y@ U _“UTU[U]] "abX@ QUa_UgXRPUbao
@]abXbcb”\@UWRUab] "S” @ bacbabRXo@X@ Qj oR[ U
] Xo@S" PVTP] X] P@ NU" hX\N@7?" XW] P] XU@QUWRUab] "~ @
"bacbabRcni XN\@X[ X@ Qj oR[ U] XU@: \U" hX\@R" W\ V]
"@"[1Z2"@ "@cTc@R@ ~"oTZU@ a"Q"S" @ ~"XWR"T
abRPI L@X@[ Xhl @ ~X@] P[ XgXX@  XTXgUaZ"S" @ " abP
RP@Waa [ UTcni Xe@ " XTXgUaZXe @ PZb"RZ@PI @I [ XbU
[1]"U@ bacbabRXU@ Xf P@R@UabU@JS @ “ab"0]]"S
"@/XbU[Il abRP[ @3l @ bacbabRXU@ RUTU] XY@ @UabU
@JS” @] Pe " VTU] Xo@X @] UR"WN V] "abl @Xe@ "~ [cgU] Xo
@RaUNX@T " abc_]k \X@a  UTabRP X[ @RI @abUgU] XU@c
abP] "R[U]Jke@\WPZ"] " \@a  "Z"R@ @\ \UlbP@ " [cgU
] Xo@ "a[UT] Xe @&WRUabXY@ @\UabU@] Pe”" VTU] Xo @T'P
1178 @ Xf PN—7PZ" ] @ U@ QoWk RPUb @MWPX] bU" Ua” RP]
lke @ Xf @ PWkaZXRPbl @ bacbabRcni US"N@AcTl o@ °
X@ "TS b "RZU@TU[ P@Z @acTUQ] " N\c@ PWAX PbU[Il abR
c @Rkoa]oUbL@PZXU@[ Xf P@H" "TabRU] ] XZXL@a " al[cV

XRf k@X@T " NI @\ Scb@IPbl @aRUTU] Xo@ Q@ bacbabRc



ni UN\L@P@ PZVU@MW_~ PhXRPUb@a" "bRUbabRcni XU@ °

SP] XWPf XX@H" " SP] k@X[ Xf XXL@/X[Xi ] " MmZa_[cPbP
fX"]11kU@ " SP]XWPf XX@X@ "Nl @ "@ "a[ UT] UNcL@XW
RUab] " Nc@Uabc @/XbU[| abRP@X@ PQ bk @ bacbabRc
ni US™ @ Q@X\Uni Xeao @ @] UN@aRUTU] XoeN Ilpu nHanmuuuu
JAaHHBIX O MPEIHAMEPEHHOCTH OTCYTCTBMS JIUIA B MECTE MOCTOSHHOIO YKUTEIHCTBA
(IMLIO0 CKPHIBAETCS OT BO3MELIECHHUS IPUYMHEHHOTO ylIepOa, YIIaThl aJuMEHTOB, B
CBSA3M C COBEPIIEHHBIM IPECTYIUIEHUEM) CY/I JOJDKEH BO3IEPKUBATHCS OT IPU3HAHUS
rpaXkJaHnHa 0€3BECTHO OTCYTCTBYIOIIUM WM OOBABICHUS €10 YMEPIIKM.

Cab PlU]XU@b Y@ U™ " UTU[U]] abX@ QUa_Ug
XRPUbao@X]abXbcb™ \N@UWRUab] " S™ @ bacbabRXo@X@
"Qj oR[U] Xo@S™ PVTP] X] P@ \U" hX\N@7?" XW] P] XU@QuUw
RUab]~ @ bacbabRcni X\@X[ X@ Qj oR[ U] XU@c U™ hX\@
RTWN' V] "@ [ Z27@ " @cTc@R@ "~ "oTZU@ a"Q"S™ @
TTXWRTTabRPI L@X@ Xhl @ " X@] P[ XgXX@n XTXgUaZ™ S
" @ abPRP@XW@a [ UTcni Xe@n XTXgUaZXe@PZb™ RZ@P
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UNcL@XWRUab] " Nc@Uabc@/XbU[| abRP@X@ PQ " bk@ b
acbabRcni US™ @ Q@X\Uni Xeao @ @] UN\@aRUTU] XoeN
[Ipy HANMYMU JAHHEIX O NPEJHAMEPEHHOCTH OTCYTCTBHS JIMLA B MECTE MOCTOSHHOIO
JKUTENILCTBA (JIMLO CKPBIBAETCS OT BO3MEILEHHUS MPUYMHEHHOTO ymiepOa, YILIAThI
aJIMMEHTOB, B CBS3U C COBEPILEHHBIM HPECTYILUIEHUEM) CY/I JIOJDKEH BO3ICPKUBATHCS
OT INPHU3HAHMS TPAXKIAHMHA OC3BECTHO OTCYTCTBYIOLIMM HIM OOBSABICHUS €ro
YMEPILHM.

7PZ" ] @ U@ QoWkRPUb@MPX] bU Ua " RP] ]lke @ Xf @
"PWkaZXRPbl @ bacbabRcni US"N@AcTlo@ X@ "TS b
"RZU@TU[P@Z @acTUQ] " ~Nc@ PWAX PbU[Il abRc@Rkoa]o
UbL@ZPzZXU@[ Xf P@H™ "TabRU] ] XZXL@a" a[ c VXRf k@ @r
NI @\ Scb@TPbl @RUTU] Xo@ Q@ bacbabRcni UNL@P@
bPZVU@MW_ ~PhXRPUb@a” "bRUbabRcni XU@ ~ SP] XWPf X
X@H" " SP]k@X[ Xf XXL@/X[Xi ] " MZa_[cPbPf X ]]kU@
TTSPIXWPEF XX@X@ Nl @ "@ "al[UT]UNcL@XWRUab] ™ ¢
@Uabc @/XbU[| abRP@X@ PQ " bk@ bacbabRcni US™ @ Q
@X\Uni Xeao@ @] UN@aRUTU] XoeN Ilpu HanMuuu JaHHBIX O
IPEIHAMEPEHHOCTH OTCYTCTBUS JIMIA B MECTE€ MOCTOSHHOTO JKMTENLCTBA (JIHIIO
CKPBIBAETCSA OT BO3MELIECHHS] NPHYMHEHHOTO yIep0a, yIUIaThl alUMEHTOB, B CBA3H C
COBEPIIEHHBIM MNPECTYIUICHUEM) CyJA JOIKEH BO3JEPKUBATECA OT IIPU3HAHUS
IPpaxJaHMHA 6E3BECTHO OTCYTCTBYIOMIUM HJIH OOBSABJICHHUS €I0 YMEPIIUM.

2. Hpusnanue zpaycoanuna 6ezeecmno omcymcmeyiouwum. Cyn MOXKET
IIPU3HATH JIMIO0 OE3BECTHO OTCYTCTBYIOIIUM, €CJIM B TEUYEHHE OJHOIO rojida B MECTE
€ro IOCTOSIHHOTO YKUTENILCTBA HET CBEAEHHUI 0 MecTe ero rnpedpiBanus. CylecTByeT
TPY MHEHHS 00 OCHOBAHMSX NMPU3HAHUS TPAXKIAHUHA OE3BECTHO OTCYTCTBYIOIIUM.
OnHM aBTOPBl B OCHOBY TAaKOTO IIPU3HAHUA KIAAYT MPE3YMILHIO CMEPTH
rpaskIaHMHA', ¢ 9eM TPYAHO COTIACHTBCS, HOO HPH STOM CTHPACTCS IPAHb MEKIY

IMPU3HAHUCM JIMIIA 0e3BECTHO OTCYTCTBYIOIIIUM H OOBSABICHUEM €ro YMEpUIUM H

! Cm.: CIL. I'pumaes, [paxaanckoe mpaso.- M., 1998.- C. 34



HEOOBSICHUMBI Pa3JINuus B MMPABOBBIX MOCIEIACTBUAX, KOTOPHIE HACTYMAIOT B KAXKIOM
U3 JIaHHBIX CIy4YaeB.

Jlpyrue aBTOpPHI CUMTAIOT OCHOBOW O€3BECTHOTO OTCYTCTBUS MPE3YMIIIIUIO
KU3HHU, KOO HET JOCTATOYHBIX OCHOBAHUU MpejroJiaraTh, YTO TPaKJIaHWHA HET B
kuBbIX". Hanbonee panuoHanbHOW M 0OOCHOBAaHHOM CJleAyeT MpU3HATh MO3UIIUIO
TE€X aBTOPOB, KOTOPHIE TMOJATrar0T, YTO MPU MPU3HAHUHM TPAKIAHWHA OE3BECTHO
OTCYTCTBYIOLIMM HE 3aJI0K€HA HU Ta, HU Apyras Npe3yMIILHs, a KOHCTATUPYETCs
UG (PaKT HEBO3MOKHOCTH PEILIEHUS BOIIPOCA O KU3HU WUITU CMepTI/I3.

Hcuucnenne cpoka OTCYTCTBHS TaHHBIX O MECTe MPEOBIBAHUS JIUIA B MECTE
€ro >KUTEJIbCTBA HAYMHAETCS CO JIHS IMOJYYEHHMS MOCIECIHUX CBEAEHUU o HeM. [Ipu
HEBO3MO>XHOCTH YCTAaHOBHUTH JICHB MOJYUEHHUS STUX CBEICHUMN, HAYaJIOM MCUHUCIICHUS
CpOKa CUMTAETCA IMEPBOE YUCIO MECSla, CICAYIOIIEro 3a TeM, B KOTOPOM ObLIM
MOJIyYeHbl TMOCIEAHUE CBeIeHHUs 00 OTCYTCTBYIOUIEM, a MpPHU HEBO3MOMXKHOCTH
YCTAHOBUTB 3TOT MECSL — IEPBOE STHBAPSI CIEAYIOLIETO TO/1a.

[Ipuznanne nuna OE3BECTHO OTCYTCTBYIOUIMM BJICYET OIpe/eSICHHbIE
MpaBOBbIC TOCHENCTBHUs. ETo HWMyIecTBo mpu HEOOXOIWMOCTH IOCTOSHHOTO
VIIPAaBJICHUSI UM II0 PEUIEHHUIO CyAa NEepeNaeTcs JUIly, KOTOPOE ONpPeAeisieTCs
OpPraHOM OIIEKA M TIONEYUTEIbCTBA U JIEUCTBYET HA OCHOBAaHHUM JOTOBOpa O
JIOBEPUTEIBLHOM YIIPABIICHUH, 3aKJIOUYEHHOTO C 3TUM OpraHoM. M3 3toro umyiiecrsa
BBIICJIACTCS COJIEp)KaHUE TpaKIaHaM, HaXOIAIIMMCA Ha WXJAUBEHUU OE3BECTHO
OTCYTCTBYIOILIETO, U MOTalaeTcs 3aJ0JKEHHOCTh €ro Mo APYruM 00s3aTelIbCTBaM.
WxnuBeHIlbl 0€3BECTHO OTCYTCTBYIOIIETO MPHOOPETAIOT MPaBO Ha IMOIydYCHUE
MEHCUI 10 CIy4yal T[OTEPH KOPMUIbLIA B COOTBETCTBUM C THEHCUOHHBIM
3aKOHOATENBCTBOM. lIpekpamaercss IOroBop MHOpy4YEHHs, YYACTHUKOM KOTOPOIO
ObLT 0E3BECTHO OTCYTCTBYIOIIWM, a TaKXe JEHCTBUE JOBEPEHHOCTH, BBIJAHHON UM
wm emy. Cynpyr iuna, OpU3HAHHOTO O€3BECTHO OTCYTCTBYIOIIMM, BIPAaBe
PacTOpPrHYTh C HUM Opak B yIPOIIEHHOM MOPSIKE.

B cayuae sBKM uiaum oOHapyXeHUsT MecTa NMpeObIBaHUS JIMLA, MPU3HAHHOTO

0€3BECTHO OTCYTCTBYIOIIMM, CYJ OTMEHSET peuleHue O TakoM Mpu3HaHuu. Ha

2 Cm: A.K.IOpuenko, Be3BecTHOE OTCYTCTBHE IO COBETCKOMY IPakIaHCKOMY mpaBy.- M., 1954.- C. 21.
¥ Cm: Ipaxcnanckoe npaso ( ITox pepaxumeii mpod. FO.K. Toncroro, 4. 1- JI., 1996.- C. 102.



OCHOBAaHMHU pEUICHHs CyAa OTMEHSETCS YOpaBlIeHWE HMMYLIECTBOM  3TOTO
rpaxaanuHa. [IpekpamaroTcss U Apyrue IOpUAMYECKHE OTHOILEHUS, BO3HUKIIME U3
¢dakTa mpu3HaHU rPakJaHIHA 0€3BECTHO OTCYTCTBYIOIIHMM.

3. OoOvasnenue 2parxcOaHuHa ymepuwium BO3MOXHO, €CIIH B MECTE €ro
’KUTEJIbCTBA HET CBEJIEHUH O MECTE €ro NpeObIBaHUs B TeUeHHE TpeX JeT. [Ipu3nanue
0e3BECTHO  OTCYTCTBYIOIIMM,  MpPEALIECTBYIOIEE  OOBSBICHUIO  yMEPUINM,
HeoOs3arenpHO. 1103TOMy 1O MCTEUEHUIO IATH JIET CO JIHSA HOJYYEHHUS MOCIEIHUX
CBEJICHUI O MecTe NMPeObIBaHUS JAHHOTO JIMLA U HATMYUKM OCHOBaHUM Ipeanosarath
€ro CMEPTh OHO MOXET OBITh Cpa3y OOBSABICHO YMEPIIUM.

Belmieyka3aHHbIN TPEXJIETHUN CPOK COKPAIIAETCA: ) O LIECTH MECSIIEB, €CIIU
rpaXJIaHUH Tporana 0e3 BeCTH MpHU OOCTOATEIbCTBAX, YTPOXKABUIMX CMEPTHIO WIIH
JAONIMX OCHOBAHME MPEANojaratb €ro rudenb OT OINPEeNeJeHHOIO0 HEeCUYaCTHOTrO
ciydas (HampuMmep, IMpPU HCYE3HOBEHMM TI'€OJIOTMYECKOW TIpymibl, paboTaBiieid B
HEMOCPEACTBEHHON ONM30CTH K KpaTepy ByJIKaHa MOCIE Hayala €ro U3BEP>KEHUs).
Cpok ucuucisercst co JHs HECUACTHOTO ciydasi; 0) 10 ABYX JIET, €CJIU JULO MPOIAJI0
0e3 BeCTH B CBSI3U C BOCHHBIMH JCHCTBUAMH. CPOK MCUUCISIETCA CO AHS OKOHYAHUS
BOCHHBIX JICHCTBUMU.

JlHeM cMepTH TIpa)xJaHWHA, OOBSBICHHOIO YMEPILIUM, CUMTAETCA JEHb
BCTYIUICHUSI B 3aKOHHYIO CHIIy pEIICHHs Cyna o0 oObsiBIeHHMH ero ymepumum. B
cilyuae OOBSABICHUS yMEpIIMM TpakJaHUHA, IpoNaBlIero ©0e3 BeCTU IpHU
OOCTOATENBCTBAX, YIPOKABIIMX CMEPTHIO WJIM JAIOIIMX OCHOBAHMS IPEAIOJIAraTh
ero rudenbp OT OMPENEICHHOTO HECYAaCTHOIO Cllyuyas, CyJ MOKET NPU3HATH JHEM
CMEPTH ATOTO I'Pa)kkIaHNWHA JAE€Hb €ro MpeaIoaracMoi ruoeny.

OObsaBIEHUE JUI]A YMEPIIUM, OCHOBAHHOE HA MPE3yMIIHUH €ro CMepTH,
ABIISIETCSA IOPUAMYECKUM (PAKTOM, BJIEKYIIMM TaKH€ K€ TIOCIEACTBUS, KaKue
HACTYIAIOT B CIIy4ae CMEPTH.

Cy1ecTBYIOT pa3Hble MHEHUS O BIMSHUU OOBSIBICHUS TPaKIaHUHA YMEPIIUM
Ha €ro npaBocnocoOHOCTb. OJHU aBTOPBI CUUTAIOT, YTO IPU OOBSBICHUU YEIOBEKA

YMEPIIUM TPEKpalaeTcsi €ro MpaBOCIOCOOHOCTh, APTyMEHTHpyeMas TeM, 4TO



paBOBBIC IOCIEACTBAS B TAKOM CIydae Te JKe, YTO M B CIy4ae CMEpTH .
CTOpPOHHUKHU JAPYrod TOYKH 3PEHUS] CUYUTAIOT MPABOCIIOCOOHOCTh HEOTIEIMMOM OT
CaMoOro 4YeJOBEeKa M TMOATOMY OJHO JIUIIb MPEANOJIOKEHHE O CMEPTH HE MOXKET
IPEKPATHTh IPABOCTIOCOOHOCTH .

Totr ¢axt, yTo NMI0, OOBABICHHOE YMEPIIMM, MOXET SIBUThCS, BCIIEICTBHE
4Yero peumeHue cyga o0 OOBABICHWH YMEpIIMM JODKHO OBITh OTMEHEHO,
CBHUJIETENILCTBYET B TMOJB3Y BTOPOM TOoukHM 3peHus. Korma nuio, oObsBICHHOE
yMEpILUM, B ACUCTBUTEILHOCTH KUBO, IOPUAMUECKUE MOCTIEACTBUS OOBSBICHUS €T0
yMEpUIUM ACHCTBYIOT TaM, IJI€ HET CBEIEHUH O TOM, YTO JAHHOE JIMIO >KUBO.
OnHako ecnu TrpakJaHUH, OOBSBICHHBIM yMEpIIMM, OyAy4Yd B JAEHCTBUTEIBLHOCTH
KUBBIM, COBEpPUIMJI IOPUAMYECKA 3HAYMMble JCUCTBHUS, OHM CUYUTAIOTCS
JICHCTBUTENBHBIMU, T.€. €r0 MPABOCIHOCOOHOCTh COXPAHSETCS TaM, I'Jl€ HEM3BECTHO
00 OOBSIBIICHUH €T0 YMEPIITUM.

OObsaBIeHNE TpaXKIaHWHA YMEPUINM BJIEUYET 3a co00il clieqyronue mpaBoBbIe
nociencTBUs: 1) WXKIMBEHIBI MPUOOPETAal0T MpaBO Ha IMOJNY4YEHHE TEHCHH WU
nocoOuif; 2) OTKpbIBae€TCS HACIEICTBO; 3) IMpeKpamaercs Opak C JIMLOM,
OOBSBICHHBIM yMepUINM (0€3 BBIHECEHUS CHEIHAIbHOTO PEIIEHUs O MpeKpalieHuu
Opaka); 4) mpekparniaroTcs 00s3aTeIbCTBA, KOTOPhIE HOCAT JIUYHBIN XapaKTep.

[Ipenmnonoxkenue 0 CMEpPTH JiMLa, OOBSIBICHHOTO YMEPIINM, OIIPOBEPraeTcs B
cllyyae €ro sSBKH WM OOHapyXeHHs MecTa mpeObiBaHusa. B 3TomM ciywae cyn
OTMEHSET pelieHrne 00 OOBSIBICHUH JAaHHOTO TPaKIaHMHA YMEPIIUM, 3TO SIBISETCS
OCHOBaHUEM /I aHHYJIUPOBAaHUS 3allUCH O CMEPTH B KHUTE 3alHceil aKToB
TPaXTaHCKOTO COCTOSTHUSI.

bpak rpaxnanuHa, paHee OOBSBIEHHOTO yMEpUIMM, BOCCTAHABIMBAETCS IO
COBMECTHOMY 3asIBIICHUIO CYPYTOB, €CJIU APYTOil Cynpyr He BCTYNUJ B HOBBIN Opax.

['paxknaHnH HE3aBUCMMO OT BPEMEHHM CBOCH SIBKM BIIpaBe MOTpPeOOBaTh OT
J000ro JMIa BO3BpaTa COXPAHUBLIETOCS HMYILECTBA, KOTOpOE OE3BO3ME3IHO

Mepenuio K 3TOMY JIMIYYy MOCe OOBSBICHUS TpakJAaHWHA YMEpIIUM (TIPEXAe BCETO

Lew: E.A.Cyxanos, I'paxxganckoe mpaso, M., T. 1., 1998, C. 164.
2Cm: 10.K.Toncroit, A.Il.Cepreera, I'paskaanckoe mpaso, 4.1., C-I1, 1996, C. 103-104.



ATO KacaeTcs HaCICAHUKOB), 3a HWCKIIOYCHHEM JICHET W IIEHHBIX Oymar Ha
pPEAbIBUTEIIS.

Jlumam, K KOTOPBIM HMMYIIECTBO TPaXJIaHWHA, OOBSIBICHHOTO YMEPIIUM,
MIEPEINIO TT0 BO3ME3THBIM CIIEIKaM, 00s3aHbl BO3BPATUTh €MY 3TO UMYIIECTBO, €CIU
JI0OKa3aHo, YTO, MPUOOpETass UMYIIECTBO, OHU 3HAJIM, YTO TPaKJaHUH, OOBIBICHHBIN
ymepimmM, XuB. [Ipy HEBO3MOXHOCTH BO3BpaTa TaKOTO HMYIECTBA B HAType
BO3MEINIAETCS €r0 CTOUMOCTb.

OT 0o0BsABICHUS TpakAaHWHA YMEPIIUM CJIEAyeT OTJIMYaTh YCTAHOBJICHHE B
cyneOHOM mopsiake ¢dakta cMmepTd. Takas HEO0OXOIWMOCTh BO3HUKAET, KOTAa
MMEIOTCS JIOKa3aTeIbCTBa HACTYIUICHUSI CMEPTH JIMIIA B ONpPEJIeIEHHOE BpeMsl U NpHU
ompeneneHHbIX 00cToATenbcTBax, a opran 3AI'C oTKa3bpiBaeT B PETUCTPAIHH
cMepTH. B 3TOM citydae He HyXHBI CPOKH, MPETyCMOTPEHHBIE JUTsl OOBSIBICHHS JTUITA
yMepIIuM. 3auHTEepPEeCOBaHHBIC JIMIIAa MOTYT B JH000€ BpeMs OO0paTUThCS C
COOTBETCTBYIOIIUM 3asiBJICHUEM B cya. Pemenue cyga o0 ycraHoBieHu: (hakTa
CMEPTH CITY’KUT OCHOBAHUEM JIJIsl perucTpauuu cMeptu B opranax 3AIC.

AKTBI TPAKIAHCKOT0 COCTOSTHHS.

AKmamu 2parxcoanHckozo cocmosHus HaA3BIBAIOTCS IOPUIWYECKUE (DaKThI,
KOTOpPBIE COTJIACHO 3aKOHY IIOJUICKAT PETHCTPAallid B OpraHaxX 3alliCH aKTOB
rpaxknanckoro coctosiaust (3AI'C). Ilepedenp 00CTOATETHCTB, KOTOPHIM MPUAACTCS
3HAYCHHUE TIPH 3aIUCH aKTOB TPAXKTAHCKOTO COCTOSHHUS: COOBITHS — POXKICHHUE U
CMEpTh;, JEHCTBUA — 3aKIIOUYCHWE W PacTOp)KeHHe Opaka, YCHIHOBJICHHE
(ymodepeHnue), yCTaHOBJICHUE OTIIOBCTBA, IEPEMEHA UMEHHU.

C BhlmenepeuncieHHbBIMU (haKTaMH 3aKOH CBS3BIBACT MPABOBOEC ITOJIOKCHUE
rpaXJaHuHA B 00IIECTBE M ceMmbe. Tak, ¢ (pakTamMu POXKICHUS W CMEPTU CBSI3aHO
BO3HMKHOBEHHE U TIPEKPAIICHUE TPAKIAHCKOW MPaBOCIOCOOHOCTH, C MOMEHTa
POKJIEHUST MCUMCIIACTCS BO3pAacT, HEOOXOMUMBIN Il MPUOOPETEHUS YaCTUYHOW M
moiaHoW — geecrocooHocTH.  C (akKTOM  CMEPTH  CBSI3aHO  MPEKpallcHue
J1€eCIoCOOHOCTH.

Perucrpamuss akTOB TPaXTAHCKOTO COCTOSHUS IPOU3BOJIUTCS OpTaHAMM

3AT'CA nyreM BHECEHHUSI COOTBETCTBYIOIIMX 3alUCEN B KHUTY PETUCTpPAllMd aKTOB



IrPaXIAHCKOTO COCTOSHUS (AKTOBBIE KHWUTH) U BbIJIa4YW CBUAECTEIHCTB HA OCHOBAHUU
TuX 3anuced. [lpu perucrpanuu akTOB TIPa’kKJAHCKOTO COCTOSIHUS JOJDKHBI OBITh
MpeICTaBlICHbl JOKYMEHTBI, MOATBEpKIatomue (akThl, KOTOpPbIE TMOJJIEekKAT
pEerucTpalry, a TakKe JOKYMEHTBI, YJOCTOBEPSIOIIME JMYHOCTh 3asBUTEIIS.
AKTOBBI€ 3aIIUCH SIBJISIIOTCS 0€CCIIOPHBIMU J1I0KA3aTEIbCTBAMU YOCTOBEPEHHBIX UMU
(bakToB, MOKa HE OYAYT ONPOBEPTHYTHI B CY1€0HOM TOPSIJIKE.

HcnpaBnenue W U3MEHEHHE 3allMCeld aKTOB TIPaXKJIAHCKOTO COCTOSHUS
npousBoauTcs camumu opranamMu 3AI'CA, npu HaaTu4uKM JOCTATOYHBIX OCHOBAHUM U
OTCYTCTBHH CIIOPA 3aUHTEPECOBAHHBIMH JIMLIAMHU.

[Ipu ciope Mexay 3aMHTEPECOBAaHHBIMM JUIIaMK 1100 oTKaze oprana 3AI'CA
B UCIIPAaBJICHUH WM U3MEHEHUH 3alUCH CIOP pa3peliaeTcs cy1oM. AHHYJIUPOBaHUE
3alMCel aKTOB TPaKJaHCKOTO COCTOSIHUS M HMX BOCCTAHOBJIEHUE IPOU3BOIAUTCS
opranoM 3AI'CA Ha OCHOBaHUHU PEIICHUS CyJla, BHIHECEHHOTO B MOPSJIKE 0COOOT0

IIPOU3BO/ICTBA.

§ 2. IOpuanyeckue auna.

IMoHsiTHE WPUAUYECKOTO JTHIIA.

1. Bropyto KpynHyio rpynmny CyObEKTOB TI'pa)KJaHCKOIO IpaBa COCTaBISIOT
opuaudeckue nuna. s ysSCHEHUS TOHATHS IOPUAMYECKOTO JIWIA OOJIBIIIOE
3HAUYCHUE HUMEIOT UeaU CO30aHUA U HPUZHAKU HTOTO CYObEKTa TIpaKIaHCKUX
MPaBOOTHOUIEHUH. B cuily HCTOpUYECKOro pa3BUTHS OCHOBHBIMH IIEJISIMU CO3AaHUS
IOPUIUICCKUX JIUIT SBIISTFOTCS:

1) oGocobiieHre ompeneIeCHHOM MMYIIECTBEHHOM MacChl W BKJIIOUCHHE €€ B
IpaXXIaHCKUI 000pOT; B XO3AMCTBEHHBIX (TOPTOBBIX) OOIIECTBAX OHO JOCTHTaeT
HAWBBICIIETO PA3BUTHS, MIO3BOJISASI CKOHIIEHTPUPOBATH B OJIHUX PYKaxX pa3pO3HEHHBIC
KaluTallbl, JAlOUIMe B XO3AWCTBEHHOW JI€ATENbHOCTH KAXKIbIM B OTAEIbHOCTH
HeOonmbmo 3¢ dexkT; B pe3ynbTare IEHTpATU3ANK  KalWuTajJoB CO3JacTCs
BO3MOKHOCTh PEILIEHUSI KPYITHBIX XO35UCTBEHHBIX 3a/1a4;

2) orpaHMyYeHWE NPEANPUHUMATEIHLCKOTO pPHUCKA (HAWBBICIIETO Pa3BUTHS

AOCTUIJTIO B aKIIMOHCPHBIX O6I]_ICCTBaX, rac¢ aKmUMOHCPBI M AaKIIMOHCPHEIC 061HCCTBa



B3aMMHO HECYT OTBETCTBEHHOCTHU IO 00s3aTEILCTBAM JIPYT APyra, PUCK aKIMOHEpa
OTPaHUYMBAETCSI CTOMMOCTbBIO €TI0 aKIIUi );

3) odopmiieHre, OCYIIECTBICHHE W 3alUTa KOJUIEKTHBHBIX (TPYIITOBHIX)
3aKOHHBIX HMHTEPECOB PA3JIMYHOrO poJa Kak B HUMYIIECTBEHHOH, Tak H B
HeMaTepualibHOU cdepax (Hampumep, HM3BJICYEHUE MPUOBUIM — B KOMMEPYECKHUX
IOPUJIMYECKUX JIMIAX, KOJUIEKTUBHBIE KYJIHTOBBIE MEPOINPUSITUS — B PEIUTHO3HBIX
opranuzanusx). Llenp ropuaMyeckoro Juua JOKHA ObITh  JIETAIBHOM U
VOBIIETBOPSATH TPEOOBAHUSM, MPEABIBISEMBIM K OCYIIECTBICHUIO CYOBEKTUBHBIX
IrpaXIaHCKHX TPaB.

UYepe3 BBIIECICHUE OCHOBHOM JYKOHOMHUYECKOM M IIPABOBOM LIEIM JTAHHOTO
MHCTUTYTa JIOJDKHO BBIBOJAUTHCS MOHSTHE IOpUAMYEcKoro jauna. IlpuMeuarensHo,
YTO TPaXJaHCKOE 3aKOHOJATEIbCTBO OOJBIIMHCTBA 3apyOeXHBIX CTpaH JHUOO
BOOOIIIE HE JJAET OINpEAeNICHUs IOPUIUYECKOTO JIUIIA, JIUOO OrpaHUYMBAETCS CAMBIMU
OOBIYHBIMU U KpaTKUMU (opmynupoBKamMu. Tak, K TIpUMEpPy, B COBPEMEHHOM
OTEUECTBEHHOM  3aKOHOJATEIbCTBE  COAECPKUTCA  CJEAYIOLIEee  OIpEJeIICHHE:
lopuduueckoe JauYo — ITO OpraHu3aIys, KOTopas HMEEeT B COOCTBEHHOCTH,
X035UCTBEHHOM BEJICHUH WJIM OTIEPATHBHOM YIIPaBICHUU 000COOJICHHOE UMYIIIECTBO
1 OTBEYAET MO0 CBOMM 00s3aTEIbCTBAM 3TUM UMYIIIECTBOM, MOXKET OT CBOETO MMEHU
npuoOpeTaTh M OCYIIECTBISATh WMYIIECTBEHHBIE W JIMYHBIE HEHMYIICCTBEHHBIE
MpaBa, HECTH O0SI3aHHOCTU, OBITH UCTIIOM U OTBETYHMKOM B CY/I€.

[{uBuaucTHUECKass HayKa BBIJICIAET CIEAYIONIUE TMPU3HAKU FOPUIAYECKOTO
IUa:

1) opraHuzanMoOHHOE €IUHCTBO, OTpAXKAIOIIEe: a) HaJIUYUE CHUCTEMBI
CYIIECTBEHHBIX COLMAJIBHBIX B3aUMOCBS3€H, MOCPEACTBOM KOTOPBIX JIFOAU
OOBEUHSAIOTCSI B OAHO 1enoe; O) Haluuyue BHYTPEHHEW CTPYKTYPHOM
dbyHKIIMOHATBLHON TU(depeHIauy; B) HATMYUE ONPEISICHHON e 00pa30BaHUs
1 QYHKIIMOHUPOBAHUS;

2) obmaganue 000CO0JEHHBIM HMYIIECTBOM (3KOHOMHUYECKUN TIPHU3HAK);

3) MaTEPUAIBHO-TIPABOBOM  TNPU3HAK, O3HAYaKIIMH  CIOCOOHOCTH

CaMOCTOATCIIBHO BBICTYIIATb B TI'PaAKIaHCKOM 060p0Te 0T CBOCIrO HMMCHH, T.C.



CIOCOOHOCTH OT CBOEr0 HMMEHM Npuodperatb, HMETb U  OCYUIECTBIATH
UMYILIECTBEHHbIE W JIMYHbIE HEUMYILECTBEHHbIE NpaBa M HECTU OOSA3aHHOCTH, a
TaK)K€ CaMOCTOSITEIbBHO HECTH WMYIIECTBEHHYIO OTBETCTBEHHOCTh IO CBOUM
00513aTENLCTBAM;

4) cnocoOHOCTh OBITh MCTIIOM W OTBETUYMKOM B CyJie OOIIeHd KOMIIETEHIINH,
X031CTBEHHOM Cyje (TpoIieccyanbHO-TIPaBOBON NPU3HAK).

OTH TpU3HAKU ~ ONPENEISAIOTCd  JACHCTBYIOINIMM  3aKOHOJATEIbCTBOM U
3aKPEIUISIIOTCS B YUPEAUTENbHBIX JOKYMEHTAX IOPUIUYECKOTO JINIIA.

Takum 00pazoM, Tpu CO3[aHWUU IOPUAMYECKOTO JIMIA B IIEJSIX, O KOTOPBIX
OBLJIO CKa3aHO BbIIIE, 00bEIUHAETCS TPYJOBON KOJUIEKTUB, KOTOPBIM B 3aBUCUMOCTH
OT KOHKPETHBIX 3a7ad M psga Jpyrux ¢akropoB audpdepeHupyercs 1o
CTPYKTYPHBIM TOJAPA3ICICHUAM (CHCIMAIUCTBI, OTACNbI, yHPaBJICHUS W T.IL.) C
pazNMyYHbIMM (QYHKUMAMH M BO3IJIABISIETCS PYKOBOJAIIMM OpraHoM. B kauecTBe
MaTepUaIbHOU 0a3bl JESITEIBHOCTH 3TOTO COIMATIHLHOTO OOpa30BaHUS BBHICTYMAECT
000Cc00JICHHOE HMMYIIIECTBO, MPHHAJJIKAIIEE €My Ha IpaBe COOCTBEHHOCTH OO
WHOM JIONyCKa€MOM BEIIHOM IIpaBe, OTpakaeMO€ B CaMOCTOSITEIHLHOM OaaHce
(cMmeTe).

OpraHu3aimoOHHOE €IMHCTBO, 00€CIIEUNBAOIICe CTAOMIBPHOE CYIISCTBOBAHHE
IOpUINYECKOTO JInia, (POPMUPOBAHNUE U BRIPAKEHNE BOBHE €r0 aBTOHOMHOM BOJIH, a
TaKK€ HWMYIIECTBEHHass 000COOJICHHOCTh, OO€CIeUnBaoNias HMYIIECTBEHHYIO
CaMOCTOSTEIILHOCTh, CO3/Ial0T HEOOXOJAMMBIC TPEIMOCBUTKH ISl CAMOCTOSITEIIBHOTO
ydqactusi B TpaxgaHCKoM obopote. CoaepkaHue TOHSITHS «UMYIIECTBOY,
BKJTFOYArOIIEe B ceOs HapsAay C KOMIUIGKCOM MaTEPHAIBHBIX OJIar MMYIIECCTBCHHBIE
mpaBa U UMYIIECTBEHHBIC OO0S3aHHOCTH, OOBSCHSAET 00a 3JIEeMEHTa MaTepHAIbHO-
MIPaBOBOTO MPHU3HAKA HOPUIUYECKOTO JIUIIA.

Hapsimy ¢ uMyIiecTBeHHBIMA OTHOIIICHUSIMH B TIPEIMET TPakJIaHCKOTO TpaBa
BXOJST JIMYHBIE HEUMYIIECTBEHHbIE OTHOIICHUS, a YYaCTHUKH TPakIaHCKOTO
000poTa MOTYT UMETh (TPUOOpPETaTh U OCYIIECTBIIATH) KaK UMYIIECTBEHHbBIE, TaK U
JUYHBIC HEUMYIIECTBCHHBIC IIpaBa, M, CIICOBATEIbHO, HECTH COOTBETCTBYIOIIHE

oOs3aHHOCTH. B ciywae HapymieHus 4yKux mpaB W (WIM) HEUCIIOTHEHUS WIIH



HEHA/JIeKAILETO MCIIONHEHUS CBOUX OOSA3aHHOCTEH IOPUAMYECKOE JHII0 HECeT
IPaKJAHCKO-TIPABOBYI0 OTBETCTBEHHOCTh, KOTOPOWM HE3aBHUCHUMO OT XapakTepa
MIpaBOHAPYLICHHUS CBOWCTBEHEH UMYIIIECTBEHHBIN XapaKTep.

[Ipouecc ecth popma CyliecTBOBaHHS MaTepHaIbHOTO TpaBa. Crie0BaTeabHO,
CaMOCTOSITEeNIbHAs HUMYIIECTBEHHAs: OTBETCTBEHHOCTh B TPAXIAHCKOM IpaBe
OTpaXaeTcsi B TPAXKIAHCKOM TMIPOILIECCE B CIOCOOHOCTH IOPUAMYECKOTO JIHIA
BBICTYNIaTh OTBETYMKOM B cyne. CyOBbEeKTHMBHOE TpakJIaHCKOE MpPaBO, HOCUTEIEM
KOTOPOTO SIBIISIETCS IOPUANYECKOE JIUI0, BKIIOYAET B €05, KaK OJMH U3 3JIEMEHTOB,
BO3MOXXHOCTh HCIOJIb30BaTh NMPEAOCTABICHHBIE €My MEpPhI MPaBOOXPAHUTEIHLHOTO
XapakTepa, B TOM 4YHCJI€ BO3MOXHOCTh OOpallleHHus K KOMIIETEHTHBIM
(rocynapCTBEHHBIM MM OOIIECTBEHHBIM OpraHaM) ¢ TpeOOBaHHEM O 3alIUTE IMpaBa.
CrnenoBaTenbHO, FOPUINIECKOE JTUI0 MOKET BBICTYNATh B CY/I€ UCTIIOM.

Bce >t npu3HaKku OKHBI OBITh OTPaKEHBI B YUPEAUTENbHBIX JOKYMEHTAX.
CoBpeMEeHHOE TPaKIAHCKOE 3aKOHOAATENbCTBO BKJIIOYAET B O3TO IMOHSITHE B
Pa3IMYHBIX KOMOMHAIMAX YCTaB, YYPEAMUTENbHBIA JOroBOp, OOIlee MOJIOKEHUE.
YcTaB  sBAsSeTCS CTATyTHBIM  JIOKYMEHTOM, T.€. OIPEACSIONMM IMPaBOBOE
MOJIOKEHUE IopUANYecKoro ymna. OH yTBEp)KIAeTCsl YUPEIUTENAMU IOCIEIHETO.
VY4ypenurenbHblii 10roBOp OTHOCUTCA K JOTOBOPHOM TIpynmne o00s3aTelnbCTB 110
COBMECTHOM N1€ATEIbHOCTH, PA3HOBUIHOCTH OpPraHM3AIlMOHHBIX JAOTOBOPOB. B HeM
OMpENENsIOTCA MpaBa U O0SI3aHHOCTH YUYpEeAMUTENeld MO OTHOIIEHHUIO APYr JpYry,
TPETHUM JHUIAM W OyIylIeMy HOpUIMYECKOMY JHIy IO MOBOAY CO3/IaHUS 3TOTO
IOPUIMYECKOTO JIMLA. YUPEAUTENbHBIM JIOTOBOpP 3aKJIIOYAETCS  yUpeAUTEISIMU
IOPUIMYECKOTO JHIA. ['paxkaaHCKUN KOJEKC ONpeleNsieT 00s3aTelIbHOE CoJIep KaHue
YUPEAUTETbHBIX TOKYMEHTOB ISl FOPUINYECKUX JIUILI.

2. KOpuauyeckoe nuio, Oyaydd CIOXKHBIM 0Opa3oBaHHEM, OOBEIUHSIONINM
Jrojie (MHOTAa B BeChbMa OOJIBIIIOM KOJIMYECTBE) B €IMHOE IIeJIoe, MPU3HABAEMbIM
3aKOHOM €IMHBIM CYOBEKTOM IPa’kJaHCKOTO MpaBa, BHI3BAJIO K KU3HU 3HAYUTEILHOE
YHUCJIO KOHUEMIUNA, CTPEMSIINXCS PACKPBITh €r0 MPUPOY U COJEPIKAHUE.

JJist COBETCKOTO Mepuo/ia Halllel cTpaHbl HauboJiee M0 J0TBOPHBIM BPEMEHEM

VSICHEHUS CYITHOCTH IOPUAMYECKOTo juila Oblna cepenuHa XX Beka. Hanbosnbiryro



CJIO)KHOCTh TPEACTABISIIO OOOCHOBAHHE MPABOCYOBEKTHOCTH TOCYIAPCTBEHHBIX
ropuandeckux Jui. Kaxnoe 3 HuX o01anano MMYHIECTBOM, MPUHAAJEKAIIUM Ha
IpaBe COOCTBEHHOCTH I'OCYJIapCTBY, U OJHOBPEMEHHO BBICTYIAJIO B IPaXAAHCKOM
000poTe, 3aKIII0Yasi U UCTIONHSISI CACIKUA C APYTUM TOCYJapCTBEHHBIM IOPUANYECKUM
JULOM, TaKxke O0a3upyroliemMcsi Ha TroCyJapCTBEHHOM coOCTBeHHOCTU. Bo3Hukan
BOIIPOC — YBIO )K€ BOJIIO BBIPAXKAIOT TaKhe CyOBEKThI, KaKOW IOJCKON cyOcTpar
CTOMT 3a KaxapiM u3 Hux? I[lo «reopum rocynapctBa», chHOpMyIUpOBaHHOU
C.M.AckHasneM', 3a TOCYZapCTBEHHBIM IOPHIMYECKAM JIMIOM CTOMT CaMoO
rocyAapcTBO, JEHCTBYIONIEE HA KOHKPETHOM YYaCTKE XO3SMCTBEHHOM €S TEIIbHOCTH.
Takas TpakTOBKa KPUTHUKOBAIACh: MOJYy4alOCh, YTO TOCYJAapCTBO BCTYIAET B
MIPaBOBbIE OTHOILIEHHUS CaMO C COOOiA.

Ot mogoOHOro HemocTaTka CBOOOJHA «TEOpHUs IUPEKTOpa», 0OOCHOBaHHAs
10 K.Tosncteim®. COTIacHO 9TOi KOHIEIIIHH, BOIIO IOPHAHYCCKOTO JINIA BBIPAKACT
OUPEKTOp NPENNpUATHS, OH BBICTYNIAET OT HWMEHH IOPUAMYECKOro JMua M,
CJIeIOBAaTENbHO, TMpPEACTaBIsIET COOOM  CyTh  IOPUAMYECKOM  JMYHOCTH H
rocyAapCTBEHHOro npeanpusatus. KpuTuka Buaesna HEIOCTaTKA 3TOM TEOpPUH B
YMaJI€HUU POJIM TPYIOBOIO KOJUIEKTHBA, CTOSIIEr0 3a IOPUIUYECKUM JIULIOM.
HauOounblilee mnpuzHaHWe TOJMyYMsia «TEOpUS KOJUJIEKTHBA», POJIOHAYAIBHUKOM
KOTOpOM ObUT aKaJgeMHK A.B.Benemuxros'. Tlo ero MueHuio, 3a roCy1apCTBEHHBIM
IOPUANYECKUM JIMIIOM CTOAT JIBAa KOJIJIEKTHBA: a) BECh HAPO/I B JIUIE TOCYAapCTBa KaK
€IUHBI COOCTBEHHMK BCero (DOHJa TOCYJIapCTBEHHON COOCTBEHHOCTH U 0)
BO3IJIABIISIEMbIM OTBETCTBEHHBIM PYKOBOJUTENIEM KOJUIEKTHB PaOOUMX M CIIy>KalluX
JAHHOTO FOPUANYECKOTO JIULIA.

B ominuue OT H3JI0KEHHBIX «TE€OpHsl COLMAIBHOW pPEATTLHOCTH», BIEPBBIE
chopmyIupOBaHHAS I[.M.FeHKI/IHI)IM2 (3TOMl  TeopuM  MOPUACPKUBAICT U

b.b.Uepenaxun), mnpennaraia oOTKa3aTbCid OT IMOMCKOB JIIOACKOTO cyOcTpara

! Cm: C.M. Acknasuii, 06 OCHOBaHHSX MPaBOBBIX OTHOILEHUH MEX Ty TOCYJAPCTBEHHBIMU COLUAIUCTUYECKIMHU
opraHu3anusIMH, //Y4aéHsle 3anucku JISHHHTpaIcCKoro IOPHINIECKOT0 HHCTHTYTA, Brim. 4, J1., 1947.

2 Cm: FO.K.Touncroit. Comepixanne i rpaskIaHCKO- PaBoBast 3amiuTa mpasa cobersernocta B CCCP.- JI., 1955.
Lo A.B.BenenukroB. 'ocynapcTBeHHas CONMATUCTHYECKAsT COOCTBEHHOCTb.- M., 1948.

2 Cm: I.M.I'eHkuH. 3HaueHme MIPUMEHEHUS] HHCTUTYTA IOPUINYECKON TMYHOCTH BO BHYTPEHHEM U BHEIITHEM
toBapoobopote CCCP. // C6. HayuHbIX TpynoB MHCTHTYTa HapoxHOTO X03siicTBa nMernn I.B. Ilnexanosa. Bem. 4,
1955; Uepenaxuu b.b. BoneoOpazoBanne u BojeusbsaBieHUe opuandeckux jmi // [IpaBoBenenue., 1959, Ne2



IOPUAMYECKOTO JIMIA, a HUCXOAuTh M3 TOro ¢akra AeMCTBUTEIBHOCTH, UTO
CYILIECTBOBAHKME U PA3BUTUE TOBAPHO-IAECHEKHBIX OTHOLICHUN MOPOXKIAIOT PEAIBHYIO
HEOOXOMUMOCTh  NPHU3HAHHUS 32  KOJUIGKTMBHBIMH  OOPa30BaHMSIMH  JIHOZCH
BO3MOXXHOCTH YYacTHUsl B TpakJaHCKOM OOOpOTE€ B KauyecTBE EIUHBIX CYOBEKTOB
IPAKJAHCKOIO IpaBa — MOPHUIWYECKHX JHUL. Takoe yTBEp)KIECHHE HE BBI3BIBACT
BO3PAKECHUM U MPU3HACTCA NMPEICTABUTEIAMH BCEX M3JIOKEHHBIX BblIE Teopui. Ha
BOIPOC O TOM, KTO K€ CTOUT 3a (PUIypoi IOpUIUYECKOIO JIMIA U YO BOJIIO, U YEH

HHTEPEC OHO MNPCACTABIISCT, OCTACTCA B JaHHOM CJIy4dac 0e3 oTBeTa.

IIpaBocy0ObeKTHOCTH IOPUAUYECKHX JIHII.

1. YyacTre B TpakIaHCKHUX MTPABOOTHOMICHHUSAX BO3MOYXHO JIUIIIb IPU HATHYUU
NPU3HABAEMOW W  TMPEJOCTaBISIEMOM  TOCYIAApCTBOM  HPABOCYObEeKMHOCHIU.
['pakmaHCKHiA KOJEKC TPSIMO YKa3bIBA€T JIMIIH HA MPABOCIIOCOOHOCTh IOPHINIECKUX
mur. OHAKO W3 aHaIHM3a IOPUANYECKUX akToB (B ToM yucie ['K), n ToKTpHHAIBEHBIX
WCCIICJIOBAaHUMA CIIEAyeT, YTO IOPUIMYECKOe IHUI0, TaK K€ Kak M (U3HUECKOE,
oOnagaeT  MPaBOCHOCOOHOCTHIO,  JIEECIIOCOOHOCTHIO,  JCIUKTOCIIOCOOHOCTHIO,
HAUMCHOBAaHMEM W MECTOM HaxoxjaeHus. [IpencraBisercs, 4YTO TPHYUHBI
ynpoimieHHoit  gopmynupoBkn 'K o mpaBoCOCOOHOCTH  IOPUAWYECKUX  JTHI]
3aKJIFOYAIOTCS B CIICAYIOMEM. Bo-mepBBIX, HEKOTOpHIC ITUBUIUCTBI CTaBAT 3HAK
PABEHCTBA MEX/y HPABOCYOBEKTHOCTHIO M IPABOCIOCOOHOCTBIO . BO-BTOPBIX, 110
o0IeMy TMpaBWIy, MPaBO- U JI€ECIIOCOOHOCTh IOPUAMYECKOTO JHUIAa BO3HUKAIOT
OJTHOBPEMEHHO (C BO3HHKHOBEHHEM CaMOTO IOPHIAMYECKOTO JIUIA), MPEKPAIIaroTCs,
KaK TpaBUJIO, OJHOBPEMEHHO (C MPEKpaIlIeHUEM JeATEIbHOCTH IOPHINIECKOTO
muna). Takod TOIXOJ TO3BOJISIET Jajee TOBOPUTH 00 OOIIeH XapaKTEepUCTHKE
MPaBOCYOBEKTHOCTH  IOPUAMYSCKAX JUI] W B cllydae  HEOOXOIUMOCTH
OCTaHABIMBATHCS Ha OTACIBHBIX €€ dJICMEHTAX.

2. O0vem npasocydveKmHocmu OPUIAIECKOTO JUIA OTINYAETCS 0T 00beMa
MPaBOCYOBEKTHOCTH (PU3MYECKOTO JIMIA W TocyaapcTBa. MOpuandeckoe IUIO0 HE

MOXKCT 3aB€IIaTb CBOC MMYIICCTBO B OTJIMYHUC OT (1)I/ISI/IHCCKOFO Julia, KOH(l)I/ICKOBaTI)

! Cm: 3. Kpsuiosa, .I1.TaBpuiosa, Poccuiickoe rpaxiaHckoe mpao- M., 2001.- C. 27-28



HMMYILECTBO 3a MPABOHAPYIIEHUE B OTIIMYME OT rocyaapcrsa. Ho 0qHOBpEMEHHO HH
(du3MYecKoe JIUIO0, HA TOCYJapCTBO HE MOTYT, HAlpUMEP, OTKPHITH CBOM (uuinan B
OTJIMYUE OT IOPUAMYECKOTO Jinia. Takum obpazom, crieruduka mpaBoCyObEKTHOCTH
IOPUIUYECKOTO JIMIAa OMPEACISIETCSl €r0 CYIIHOCTHI0O KaK CyObeKTa TPaKTaHCKUX
IIPABOOTHOIIIECHUM.

B otnuume oT ¢u3MUecKuX NI, MPABOCIIOCOOHOCTh KOTOPHIX OJMHAKOBA,
IOPUINYECKHUE JIUIA He PA6HbL B CBOEH MTPAaBOCYOBEKTHOCTU. TO HEPABEHCTBO UMEET
HECKOJbKO acmnekTtoB. dusznmueckue nauma MOTyT HMMETh, MpUOOpeTaTb U
OCYIIIECTBJISATH JIIOObIE HE3amNpeIleHHbIE 3aKOHOM TPaXIaHCKUE MpaBa U CO3/1aBaTh,
HECTU U MCHOJHATH JIOObIEe HE3aNpPEeIIeHHbIE 3aKOHOM TPaKJAaHCKHUE OO0S3aHHOCTH.
IOpuandeckoe MU0 MOXKET UMETh IPaXKIAHCKHE IMpaBa TOJIbBKO COOTBETCTBYIOIINE
LEsAM JIeITeIbHOCTH, MPEITYCMOTPEHHBIM B €r0 YYPEAUTENbHBIX JOKYMEHTaX U
HECTHU TpakJIaHCKHE 00S13aHHOCTH TOJIBKO CBSI3aHHBIE C 3TOM JIEATEIbHOCTHIO. TakuM
o0pa3oM, B pamMKax MPEEMCTBEHHOCTH MO OTHOIICHHWIO K JIEHCTBOBABIIEMY paHEe
rpaXXJaHCKOMY 3aKOHOJATeNIbCTBY coBpeMeHHbIM 'K coxpaHseT mpuHUMI 1EIeBOM
(cnmeruanbHOW)  MPAaBOCYOBEKTHOCTHM B OTAWMYME OT  MPUHIUIA  OOIIeH
MPaBOCIIOCOOHOCTH, PACIIPOCTPAHSIONIECTOCS Ha (PU3NYECKUE TTUTIA.

He paBHBl npaBOCYyOBEKTHOCTh KOMMEPYECKUX W HEKOMMEPYECKHX
IOpUINYecKuX Juil. Hekommepueckue OpHUINYECKUE JIMIA OrpaHUYEHBbl B IIpaBe
OCYWIECTBJISITh  MPEANPUHUMATEIIBCKYIO  ACATEIIBHOCTh: €€  OCYIIECTBJICHUE
JOMYCTUMO MOCTOJIBKY, TOCKOJIBKY 3TO CIY>KUT JOCTHXKECHUIO LIEJIEH, paau KOTOPBIX
OHU CO3JIaHbl, U €€ XapaKTep JAOJDKEH COOTBETCTBOBATH 3TUM LiesisiM. Kommepueckue
IOPUIMYECKHUE JIUIIA 32 HEOOJIBIIINM UCKIIOUEHUEM MOTYT UMETh TPaKJIaHCKUE TpaBa
U HECTU TPaKIaHCKHE OOS3aHHOCTH, HEOOXOIWMBIE IS OCYIIECTBICHHS JTFOOBIX
BUJIOB JICSITEIBHOCTH, HE 3alpelieHHbIX 3aKOHOM. 3HAYUT JIM 3TO, YTO
NpaBOCYOBEKTHOCTH KOMMEPYECKHUX JIMIl HOCUT OOIIHM XapakTep?

Henb3st He OTMETUTH CIOXKHOCTH W HEOJHO3HAYHOCTh XapPaKTEPUCTHKU
NPaBOCYOBEKTHOCTH KOMMEPUECKUX ropuanyeckux juil. Kpome oOumx tpedoBanumii
K OCYIIECTBJICHUIO CYOBEKTUBHBIX I'PAXKIAHCKUX IPaB, PACIPOCTPAHSIOMIUXCA U Ha

KOMMCPYCCKHC HOPHANYCCKUC JIMIa, CYHICCTBYIOT Tpe6OBaHI/I$I OTPaHUYUTCIIBHOTO



XapakTepa, OTHOCAIIMECS K IOPUIUYECKOMY JIMILY B L[EJIOM UM K KOHKPETHOMY BHUY
€ro JesITeIbHOCTH.

[To obmemy mpaBuiIy, KOMMEPYECKHE IOPUANYECKHE JIMIa MOTYT HMETh
TPOKIAHCKHE TIpaBa M HECTH TPAKIAHCKHE OOSI3aHHOCTH, HEOOXOIUMBIC IS
OCYIIECTBJICHUS JTIOOBIX BUJIOB ACATEIBHOCTH, HE 3alpelieHHbIX 3akoHoM. Ho nenu
ATOMN AESATEILHOCTU JOJKHBI OBITH MPEAYCMOTPEHBI B YUPEAUTEIbHBIX JOKYMEHTAX.
Kpome Toro, cnieniaiibHasi mpaBOCIOCOOHOCTh KOMMEPUYECKOTO FOPUANYECKOTO Il
MOET ObITh OCHOBaHA Ha 00S3aTEIHHOM JJIsl HEE MPEANUCAHUN 3aKOHA WIIA MOXKET
ObITb JOOPOBOJILHO YCTAHOBJIEHA JUII HeEe YyupeauTelsMu (y4acTHUKAMHU).
['ocynapcTBeHHbIE yYHUTApHbIE MNPEINPUATHS HUMEIOT 0osiee y3KYI0, YeM IIpOoyue
KOMMEpPYECKHE  OpTaHW3allid, MpaBOCYOBEKTHOCTh.  YacTHbIE  yHUTApHBIE
MPEANPUSATUSI COTJIACHO CBOMM YCTaBaM TaKXe€ MOTYT OCYIIECTBIISITh Pa3JIMYHbIC
BUJIbI TPEAIPUHUMATEIBCKON M HMHOW XO3SHUCTBEHHOM JAESITENbHOCTU. 3aKOHOM
MOTYT OBITh TIPEAYCMOTPEHBI WHBIC BUABI OpPTaHHU3AINN, UMEIOIIHE OoJiee Y3KYIO,
YeM MpoYre KOMMEPUECKHE JINIIA, TPaBOCYOBEKTHOCTh

3aKOHOM  ONpeJAeNsIieTCsl NEepPeYeHb BUJOB  JACSATEIBHOCTH, KOTOPBHIMU
IOPUJIMYECKOE JIMI0 MOXKET 3aHUMAThCSl TOJIBKO Ha OCHOBAHUHU CIIEIUAIBHOTO
paszpeunieHust (JIMLIEH3UHU), TMPUYEM TPABO OCYIIECTBIATH TaKyl0 JEATEeIbHOCTh
BO3HUKAET C MOMEHTA IOJIYyYEHHUs JIMIEH3UU WM B YKa3aHHbIA B HEW CpPOK U
IpEeKpallaeTcs no MCTEYEHUH CPOKa IEUCTBUS JIMLIEH3UH, €CJIM NMHOE HE YCTAHOBJIEHO
3aKOHOM WJIM MHBIMHU MPABOBBIMU akTaMu. [IpoMeXyTOUHOE MOJIOKEHHE 3aHUMAET
Ciy4dail Cy>KeHHMsI Ha OCHOBE 3aKOHa MPaBOCYOBEKTHOCTH IOPUIWYECKOTO JUIA B
CBSA3U C BBIOOPOM TMOCIIETHUM OMPEEICHHOr0 BUAA NEATEIbHOCTH. Tak, OaHKam
3alpenieHo OCYIIECTBIISITh ONEpalliy 0 MTPOU3BOJICTBY Y TOPTOBJIE MaTEpUATbLHBIMU
LIEHHOCTSIMU, a TaK)K€ MO0 CTPaXOBaHUIO BCEX BUJOB, 32 UCKIIOUYECHHEM CTPAXOBaHUS
BAJIIOTHBIX M KPEIUTHBIX PHUCKOB. [IpeameToM HEnmocpencTBEHHOM NeATEeIbHOCTH
CTPaxOBbIX OpraHu3alnuii HE MOXKET OBITh MPOU3BOACTBEHHAs, TOPTOBO-

IMOCPCAHUYCCKAA U OaHKOBCKas JACATCIBHOCTB.



Paznuunel npenMer, nenu, poa AESTENbHOCTH Pa3INYHbIX IOPUANYECKHUX JIULL B
TOM BHJI€, KaK OHU OIpEAEIICHbl B YUPEAUTEIbHBIX TOKYMEHTAX, U TAKUM 00pa3oM,
pazinyHa («CrnenuanbHas») UX MPaBOCyOBEKTHOCTD MO OTHOUICHHUIO APYT K APYTY.

CymiecTByIOT crnenuaibHble TPEOOBAHMS K HAUMEHOBAHUIO FOPHINYECKOIrO
muna. B ominume or Qusmyeckux M, oOJajamlMX IPaBOM Ha CBOOOAHOE
nepeBIKeHNe, BBIOOp MecTa MpeObIBAaHUS U MECTA KUTEIbCTBA, MECTO HAXOXKICHHS
IOPUIMYECKOTO JIMLa 10 OO0IeMy IMpaBWIy OIpEAENseTcs MECTOM  €ro
roCyAapCTBEHHOW perucrpauuu. MecTto HaxOKIEHUs IOPUANYECKOro JIMIA JTOJDKHO
YKa3bIBAaThCS B €0 YUPEAUTEIbHBIX JOKYMEHTAX.

IOpuanyeckue mna co3garoTcs B ONPENEICHHBIX OpraHU3alOHHO-TIPABOBBIX
dbopmax, TmepedeHb KOTOPHIX YCTAHOBJIEH 3aKOHOM. [lJii KOMMEpYECKHX
IOPUIMYECKUX JIML ITOT MEPEYCHb 3aKPBITHIM, Ui HEKOMMEPUYECKUX — OTKPBITHIN.
[TpyHIMIT «3aMKHYTOCTH» COOJIIOJAETCSI U B OTHENBHBIX Ipynnax KOMMEpPUYECKUX
fopuanueckux juil: B 'K maH 3akpbIThIil mepeueHb XO3SICTBEHHBIX OOIIECTB H
TOBAapUIIECTB; TIOCYJApPCTBEHHBIE W MYHULUIIAJIbHBIE NPEINPUATUS CO3IAKOTCS
TOJIbKO B (pOpMe YHUTAPHBIX MPEANPHUSATHI, WHBECTUIIMOHHBIE (POHIBI — TOJIBKO B
(dopMe aKIIMOHEPHBIX OOLIECTB U 000.

B ciywae HapymieHus crenuaabHONW IPaBOCIOCOOHOCTH HOPHUINYECKOE JMIIO
HECET OTBETCTBEHHOCTb, KOTOpask MOXKET OBbIThb HPEIyCMOTPEHA 3aKOHOM HIIM €Tro
yUpPENIUTEIbHBIMU ~ JOKYMEHTaMH M 3aBUCUT OT o0beMa M  Xapakrepa
IpaBoOHapyuieHus: (pa3oBas CHeJlKa WIM CHUCTEMAaTH4YecKas JI€ATEIbHOCTB).
IlocnencTBus TakMx HAPYLIEHWW BECbMa PA3JIUYHBl — OT BO3MOYKHOCTH IIPU3HAHUSA
CHCJIKM HENCWCTBUTEIBHONW O OT3bIBA JIMLEH3UM W NPUHYAUTEIBHON JMKBHUIALANA
IOPUIMYECKOTO JIULIA.

3. [1o o6memy nmpaBuiTy IOPUIUIECKOE JHUIO TPUOOPETAET TPaKJaHCKUE MTpaBa
U IpPUHHMAaeT Ha ceOs IpakJaHCKUE OOS3aHHOCTH uYepe3 CBOM opraHbl. OpraHsl
IOPUIMYECKOTO JIMIAa MPEICTaBISIOT COOOM €ro COCTaBHYIO YacTh, U KOTOpBIE
COIVIACHO HUMEIOUIMMCS Yy HHUX IIOJHOMOYMI (OPMHUPYIOT M BBIPAXKAIOT BOJIIO
OPUIMYECKOTO JIMIA, PYKOBOAAT €ro AEATENbHOCTHIO. [lopsaok Ha3HaueHus Wim

I/I36paHI/I$I OpTraHOB HOPUIANYICCKOTO JIMIa OIPCACIISACTCS 3aKOHOM U YUPCIAUTCIIbHBIMU



JOKYMEHTaMHU, MOPSAJIOK UX JEATEIbHOCTH — 3aKOHOM, HHBIMU TPABOBBIMH aKTaMU U
yUpPEIUTEIbHBIMU JOKyMeHTamMH. OpraHbl HOPUIMYECKOIO JIMLIA MOTYT OBITh
KJIACCU(PUIIMPOBAHBl MO PA3IUYHBIM MPHU3HAKaM, B YaCTHOCTH: 1) MO MOPSAIKY
(dhopMHUpOBaHUS WK CTIOCOO0Y MPUOOPETEHUS TTOJTHOMOYHHN — 8b100pHble (HATIpUMED,
CoBeT JUPEKTOPOB AaKLUHMOHEPHOrO OOILIECTBA) U Ha3Hauaemwle (HAIpUMED,
JUPEKTOP FOCYAApPCTBEHHOIO YHUTAPHOIO MPEANPUATHS); 2) N0 YHUCTY BXOIALIUX B
HUX, IPUHUMAIOLIMX PEIIEHWE U HECYIIMX OTBETCTBEHHOCTb JOJIKHOCTHBIX JIML —
eounonuunvle (Hampumep, npezacenarens CoBera AUPEKTOPOB aAKIHUOHEPHOTO
oOmmecTBa) W Ko/lecuanvHple (Hampumep, oOmee coOpaHWe aKIMOHEPOB B
aKLIMOHEPHOM OOLIECTBE); 3) MO XapakTepy MOJHOMOUYUHN U 3a7ad — PyKogooaujue
(mampumep, oOmiee coOpaHHE AaKIMOHEPOB B AKIIMOHEPHOM OOIIECTBE) U UHbLE
cmpykmypHule op2ansl (HallpuMep, KPEAUTHBI KOMUTET B KOMMEPUYECKOM OaHKE);
4) 1Mo cpokaMm JESATENbHOCTH — HOCHOAHHblIE U 6pemMeHHble (C OTpaHUYCHHBIM
CPOKOM JESTeNbHOCTU — HampuMep, MAUPEKTOp B AaKUMOHEPHOM OOIIECTBE;
NEPUOANYECKOH IEATEIbHOCTH — HAIIpUMeEp, 00111ee coOpaHue akKIIMOHEPOB).

B npenycMOTpEeHHBIX 3aKOHOM CIIy4asX HOPUIUYECKOE JIUIO MOMKET
npuoOpeTaTh rpaKIaHCKUE MpaBa U MPUHUMAThH Ha ce0s TpaXkIaHCKHE O0S3aHHOCTH
Yyepe3 CBOMX YYAaCTHUKOB MJIM IIPEICTAaBUTENEH, OTIIMYHBIX OT €ro OpraHoB MU
YYaCTHUKOB.

4. CocTaBHOHN 4YacThIO NMPABOCYOBEKTHOCTH IOPUAMUYECKOIO JIMIA BBICTYIAET
BO3MOXKHOCTb CO3[1aBaTh HPEeOCmasumeabCmea N puauansl, KOTOpbe SBISIOTCS HE
opranamMd, a OOOCOOJEHHBIMH  MOJAPA3JCICHUAMU  IOPUAUYECKOTO  JIUIIA.
«Ilpedcmagumenvcmeom SBISIETCS 000COOJIEHHOE MOAPA3JIEICHUE HOPUINIECKOTO
JMIa, PAacloOJIOKEHHOE BHE MeECTa €ro HaXOXJICHHsA, KOTOpOe IMpEeICTaBIseT
MHTEPECHl IOPUANUECKOTO JILA U OCYLIECTBIIAET UX 3aIUTY». Duauanom siBiseTcs
000CO0JIEHHOE TIOPA3/IeIEHUE IOPUINYECKOTO JIMIIA, PACIIOJIOKEHHOE BHE MECTA €TO
HAXO0XJICHUS U OCYUIECTBIIAIONIEE BCE €ro (PYHKIMU WM MX YacTb, B T.4. (PYHKIIHH
IIPEJICTaBUTENIBCTBA.

Kak cienyer u3 ompeaeneHui, NpeacTaBUTEIbCTBO U (UIIMAT UMEIOT MHOTO

obmux 4dept. M unman, m mpeacTaBUTEIBCTBO CO3AIOTCS CAMUM IOPUIUICCKHM



JUIOM; B YYPEOUTENbHBIX JOKYMEHTAaX JIOJDKHBI OBITh YyKa3aHbl PEKBU3HUTHI
CO3JAaBLIETO UX FOPUAMYECKOTO JIMLA, B CBSI3U C YEM OHH, TaK )K€ KAK U IOPUIUYECKOE
JUIO0, MNpUOOpPETAlOT MW YTPAauMBaKOT CBOM CTaTyC C MOMEHTa BHECEHMS
COOTBETCTBYIOIIIMX CBEACHUNM B TOCYJApCTBEHHBIM pEECTP IOPUANYECKUX JIMILL;
HAJCIAOTCA CO3JABIIMM HMX IOPUAMYECKHM JIMIOM HMMYIIECTBOM, KOTOPOE
YUMTBHIBACTCS KaK Ha MX OTACIbHBIX OallaHcaxX, TaKk M Ha OajlaHCEe IOPUAUYECKOTO
JMLUA; JEUCTBYIOT HA OCHOBAaHUM YTBEPKICHHBIX UM IIOJIOXKEHUMN; PYKOBOIMUTEIN
IIPEICTAaBUTENBCTB M (PUIINATIOB Ha3HAYAIOTCS FOPUIUYECKUM JIMLIOM U IEHCTBYIOT Ha
OCHOBaHUHU €ro JOBEPEHHOCTH; OTBETCTBEHHOCTb 3a JAEATEIbHOCTh (¢uinaia u
IIPEACTABUTENBCTBA HECET CO3/1ABIIIEE UX IOPUANIECKOE JIULIO.

@unuanel 1 OPEACTABUTENIBCTBA CIEAYET OTJIMYATh OT mpeacraBureneu. Tak
KaK TIepBbIE HE SBIAIOTCS CYOBEKTaMH TpakJaHCKOTO IpaBa, OHM HE MOTYT
BBICTYNIATh OT UMEHU APYrux Jiun. OT UMEHU IOPUINYECKOIO JIMIA B Ka4eCTBE €r0
IIPEACTABUTEIS BBICTYIIAET PYKOBOJUTEID dunnana, PYKOBOJUTEIb
IPEICTaBUTENbCTBA,  IOJHOMOYMS ~ KOTOPbIX  O(QOPMIIAIOTCS  BbIJAaBaeMOU
IOPUMYECKUM JIUI[OM JIOBEPEHHOCTHIO U (MJIK) (PUKCUPYIOTCS B TIOJIOKEHUU 00 3TOM
000CcO0JIEHHOM TOIPa3/ICICHHH.

Hpyr oT npyra ¢uivaibl M TPeACTaBUTENbCTBA OTJIMYAIOTCS CBOUMH
byskusamu 1 ux oobemoM. [locneannii 6ompiie y GpuiinanaoB. XoTs «IpeicTaBICHUE
MHTEPECOB) MOJPAa3yMEBAET COBEPIICHNUE MPABOBBIX JECHCTBUI, HO OHU HOCSIT CKOpEE
OpraHU3alMOHHbIN, aJIMUHUCTPATUBHBIN, BCIIOMOTATEIbHBIA XapakTep, a BECTU
NEeATENBHOCTh (BCIO MM €€ 4acTh), OCYIIECTBIIEMYIO CAMHUM FOPHIUYECKUM JIULIOM,
MOXET TOJIbKO (hrial.

5. FOpuanueckue nuiia MOTyT ObITh OTPAaHUYEHBI B IIPaBax TOJIBKO B CIydasix U

B IMOPAAKE, YCTAHOBJICHHBIX 3aKOHOM.

NuauBuayaausanus OPUINYECKOro JULIA U Pe3yJibTaTOB ero
AeSITeJIbHOCTH.
1. dns 2 HEeKTUBHOCTH IESITENHHOCTH IOPUIUYECKOTO JIUIA BaXKEH HE TOJBKO

€ro  HMMYLIECTBEHHBIM  cTaryc. boJblioe  3HAaYe€HWE  HUMEKT  CPEACTBa



MHANBUAYAIU3AIUH OPUIMYECKOr0 Jnla (HauMEHOBAHHE, MECTO HaXOXKICHUS,
JIeNIOBasi  peryTanus), CpeAcTBa WIACHTH(PHUKAIMU MPOAYKIHH, padoT, YCIyT
(ToBapHBI 3HAK, 3HAaK OOCIY)XHBaHHs, HANMEHOBAHHWE MeECTa MPOUCXOXKICHUS
TOBapa, pekiiamMa), CpelcTBa, OOECHEeUMBAIOIINE ABTOHOMHUIO IOPUAMYECKOTO JIUIA
(koMMepueckas U city>keOHasi TaiiHa).

VYKa3aHHbIE JJIEMEHTHl OILICHHMBAIOTCS KaK HeMaTepUalbHbIE  AKTHBBI
IOPUIMYECKOTO JMIia. BmecTte ¢ TeM, ¢ MOMEHTa BO3HHMKHOBEHHS JOOOTO
IOPUIMYECKOTO JIMI[a Yy HEro TOSBISIOTCS TIpaBa Ha HAaMMEHOBAaHHE, MECTO
HAXO0XJICHUs, e0BYI0 penyTtanuto. [IpaBa Ha TOBapHbBIN 3HAK, 3HAK OOCITYKHBaHMUS,
HAUMEHOBAHHE MECTa MPOUCXOXKJICHUSI TOBapa BO3HUKAIOT C MOMEHTA PETHCTpaIiH
B YCTAaHOBJICHHOM IMOpSAJKE, a IpaBa Ha peKjaMy, KOMMEPYECKYI0O U CIyKEOHYIO
TallHy — C MOMEHTa HACTYIUJICHUS KOHKPETHBIX IOPUAMYECKUX (PaKkToOB. DTH IpaBa
perynupyrotces [ pakgaHCKUM KOJIEKCOM.

2. Kaxnoe mopuanueckoe JHUI0 HMEET CBoe Haumenosanue. Hopwmbl,
KacaloIuecss PeryJMpoBaHMsI TpaBa HAa HAMMEHOBAaHUE, 3aKPEIUICHBI B CTaThiX
['paxknaHckoro Kojekca M CHEIUAIbHBIX MPABOBBIX aKTaX, IOCBALICHHBIX
OTZIETTHLHBIM BUAM IOPUINYECCKUX JIHII.

B HamMmeHOBaHMIA comep)kaTcs yKa3zaHUS Ha OpraHU3allMOHHO-TIPABOBYIO
dbopMy U xapakTep AESITEIbHOCTU (711 HEKOMMEPUYECKUX OpraHu3alui, YHUTAPHBIX
OpennpusaTHii). B yCTaHOBIEHHBIX 3aKOHOM CIIydasx XapakTep IesTEIbHOCTH
MpelycMaTpuBaeTCs U B HAMMEHOBAaHWU KOMMEPYECKMX OpraHU3allii, Hampumep
Ui KPEAUTHOM OpraHu3aludyd TOCPEACTBOM HCHOJIb30BAaHUS CIOB «OaHK» WM
«HEOAHKOBCKAas KpenuTHas opraHu3anus». Jpyras cymiecTBeHHash COCTaBHasl 4acTb
HAaMMEHOBAHUS — IPUIYMaHHOE Ha3BaHKE, HOMEP, UMsI U TIp.

JIyisi HaMMEHOBAaHMSI MHOTHX FOPUIUYECKUX JIMIl BBENIECHBI JIOTIOJHUTEIHHBIC
TpeOoBaHUs K copepkaHuio. Tak, HAMMEHOBaHKE TIOJHOTO TOBAPHUIIIECTBA BKIIIOUAET
00s13aTeIbHO MMEHa (HaUMEHOBAHUS) BCEX €ro YYaCTHHMKOB C J0OABJIEHHEM CJIOBa
«KOMITaHUS», HAWUMEHOBAaHWE YHUTApPHOTO TPEANpUATHS - YyKa3aHHUE Ha
cOOCTBEHHMKA UMYIIIECTBA.

IOpI/II[I/I‘-IeCKI/Ie JiMia BIIPpAaBC UMCTD IIOJIHOC N COKPAIICHHOC HAMMCHOBAHHUC.



Peructpanusi ~ HaMMEHOBAaHMWSI  OCYUIIECTBISETCS  OJHOBPEMEHHO  C
rocyJapCTBEHHOM perucTpaliueil caMoro PUAMYECKOro JHIla MyTeM BHECEHHS
JaHHBIX O (upMe B eAWHBIA TOCYJAPCTBEHHBIM pPEECTp HOPUIAUYECKHUX JIHII.
Opuandeckoe nuio, ABISIONIEECS KOMMEPYECKOW — OpraHu3aluend, HMeeT
(bupMeHHOE HauMeHOBaHHE ((DUPMY), KOTOPOE PETUCTPUPYETCS B YCTAHOBJICHHOM
nopsinke. Hanpumep, [entpanpupiii bank Y30ekucTana 00s3aH mociae pacCMOTPEHUS
3asBJCHUS KPEOUTHOM OpraHu3aluu Npous3BecTH peructpauuio B  Kuure
rocyJapCTBEHHOM PErucTpalii KPeIUTHBIX OpraHUu3alii.

Opuanueckue numa (KOMMEpPYECKHME M HEKOMMEPYECKHUE OpraHu3aluu),
HAaMMEHOBAHMSI KOTOPBIX 3apETUCTPUPOBAHBI B YCTAHOBJICHHOM MOPSIIKE, UMEIOT
HCKJIIOYUTEILHOE TIpaBO €ro HCHoJyib30BaHus. HauMeHOBaHME YyKa3bIBaeTCs B
YUpEIUTEIbHBIX IOKYMEHTAX, KOHTPAKTax, JEJI0BOM MEepenucKe, OaHKax, mramrmax,
3asBJICHUSX, MOJAABAa€MbIX B CyA, a Takke B neyatu. Jluma, HempaBOMEpHO
WCIIOJIB3YIONINE UYXKO€ 3apEeTUCTPUPOBAHHOEC HAWMEHOBaHWE, IO TPEOOBAHHIO
oOnazaTens mpaBa Ha HEro OOs3aHbl MPEKPATUTh HCIIONb30BAaHUE U BO3MECTUTH
MPUYMHEHHBIC YOBITKH.

3. IlpaBuiia 00 oxpaHe Mecma HAXO0XCOeHUs IOPUIUYSCKOTO JIMIA TaKkKe
coaepxkarcs B 'K u apyrux mpaBoBbIX akTax. MecTo HaxOXJIECHHUS HOPUIUYECKOTO
UL ONpENeNsieTCsl MECTOM €ro TOCYJAapCTBEHHOW PETHCTpallid, €Clid B
COOTBETCTBUHM C 3aKOHOM B YUPEAMTEIBHBIX JOKYMEHTaX HOPUIMYECKOTO JIMIla HE
YCTAHOBJICHO UHOE. YKa3aHHas HOpMa BCTYMAEeT B CHJTY C MOMEHTA MPUHSITHUS 3aKOHA
0 rOCYIapCTBEHHOW PErUCTPAIlUU IOPUIUYECKUX JIHII.

[IpaBo Ha ompenesIeHHOE MECTO HAaXOXKJICHHUSI BOZHUKAET C MOMEHTA CO3/IaHUs
IOPUIMYECKOTO JIMIA. MEeCTO HaxO0XXIEHUS HCIOJIb3YyEeTCS 3aKOHOM ISl PEIIeHUs
MHOTHX BOIPOCOB IOPUIUYECKOTO XapakTtepa. MecTo HCIONTHEHHS 00s3aTeIbCTBA
3aBUCUT MHOTJA OT MECTa HaXOXJIECHHUS KpeauTopa Wid JoJpkHuKa. [lpu
HEWCIIOJTHEHUH JICHE)KHOTO 00s13aTeIhCTBA OTBETCTBEHHOCTh B (DOpME B3BICKAHUS
MPOIIEHTOB OMPENEIACTCS MCXOJs M3 CYIIECTBYIOIIEM B MECT€ HaxO0XKIACHUS
KpeIUTOopa — IOPUIUYECKOro JIMIAa YYETHONW CTaBKU OaHKOBCKOTO mpoiieHTa. Eciau B

AOTOBOPC HC YKA3aHO MCCTO €TI0 3aKJIHOYCHHA, JOTOBOP IIPHU3HACTCA 3aKIIFOYCHHBIM B



MECTe HaXOKJIEHHUS IOPUANYECKOro JHIla, HampaBuBliero odepry. [Jorosopom
MOCTaBKM MOXET OBITh TPEIyCMOTPEHO TIOMyYeHHE TOBApOB TOKYIATEIeM
(mostyyaTenemM) B MECTE€ HAXOXJEHHUS MOCTABIIUKA.

Yupeaurens (yuypenuTenn) HECET OTBETCTBEHHOCTh 3a YyIIepO, KOTOPBIN
MOKET OBITh MPHUYMHEH TPETHUM JUIaM BBUIY HEIOCTOBEPHOCTH YKa3aHHOTO B
YUPEAUTETBHBIX TOKYMEHTAX MECTa HaXOXKIACHHUSI KOMMEPUYECKON OpraHU3aIiH.

He3zakoHHOE  WCHONB30BaHWE  YYXKOTO  3apETUCTPUPOBAHHOTO  MecCTa
HAXO0XJICHUS B IEISIX HEJOOPOCOBECTHOW KOHKYPEHIIMH SIBISICTCSI OCHOBAHUEM IS
MOTEPIEBIIET0 IOPUINYECKOrO JHIAa TpeOoBaTh B CyA€OHOM TMOpSIKE 3ampera
WCIIOJIb30BAaHUSl HAPYIIUTEIEM 3apeTUCTPUPOBAHHOIO MECTa HAXOXKACHUSA W
BO3MEIICHUS MPUINHEHHBIX YOBITKOB.

4. B T'paxpaHckoM KoJiekce Takxke omnpeneieusl Ilpaseuna o 0enoesoii
penymauyuu OPUIAYECKOro Jnia. [[enoByro pemyTanyio MOXKHO OMPEACIUTh Kak
HAaOOp KauecTB U OLIEHOK, C KOTOPHIMU MX HOCHUTENb aCCOLMUPYETCS B TJIa3aX CBOUX
KOHTPareHTOB, KJIMEHTOB, MOTPEOUTENeH, KOJUIer mo padoTe, MOKIOHHHUKOB (IS
moy-omu3Heca) W MEepCOHUGUIUPYETCS Cpeau Apyrux mnpodecCHOHATIOB B ITOH
obOnactu gestenbHOCTH. [IpaBo Ha AEnOBYyI0 pemyTaluio IOPUAMYECKOrO JIHIA
BO3HUKAET C MOMEHTA IOCYJJapCTBEHHOH PErucTpaIiy FOPUIUIECKOTO JTUIIA.

IOpuanueckoMy nuily aercss BO3MOXKHOCTh MOJIb30BATHCSA CIIOKUBIIUMUCS B
o0IIecTBe TPEACTABICHUSAMH O ce0e B TMPEANPUHUMATEIBCKOW, OOIIEeCTBEHHOM,
UHBIX cdepax gesaTenbHOCTH. [lemoBas pemyramusi MOXKET OBITH  BKJIAJIOM
TOBapHUIlleCTBA B OO0IIee JeJ0 MO JOTOBOPY IPOCTOro ToBapuilecTBa. Jlemosas
pemyTanusi mpaBooOIagaTeNis MOXET OBITh MpEeAoCTaBlICHA JAPYroMy JIHILY
(monp30BaTeNi0) 3a BO3HATPaXKJIEHHWE HA CPOK MM 03 yKazaHud Cpoka i
UCIIOJIb30BAaHUsl B MPEANPUHUMATENIBCKON JEATEIbHOCTH B KOMIUIEKCE C WHBIMU
OOBEKTAMH W WCKIIOYUTEIBHBIMA MpaBaMd IO JOTOBOpPY (paHIIM3WHTA U
KOHIIECCHH.

IOpuandeckoe JUII0 MOXET TaK K€ COBEPIIUTH OMPEJICIICHHbIC NCUCTBUS IO
NoJJIEpKKEe U (WJIM) M3MEHEHHIO CBOEH JENIOBOWM pemyTallid, B YaCTHOCTH, MyTeM

KOpPIIOPaTUBHOW (HETOBapHOW) peKiIamMbl O CBOEH JEATEIbHOCTH, 3aKIIOUCHUS



CIIEHHAIBHBIX JOTOBOPOB, HAIIPABJICHHBIX HA CO3JaHUE, NOAJEPKAHUE WIH
u3MeHeHne genoBoil pemyrtauuu. CoO31aHUI0O TO3WTHBHOM JIEJIOBOM pEIlyTallH
KOCBEHHO CIOCOOCTBYET 3aKJIIOYeHHE JOTOBOPOB CIOHCOPCTBA U JapeHUs B
OOIIeTONe3HbIX 1eNAX (MOKEPTBOBAHUS), HAllpUMep, BOCHHUTATEIbHBIM, HAYYHBIM
YUPEKICHUIM, MY3€M, PEIUTUO3HBIM OpraHU3aLUsIM.

Hapymenue pnenoBor penyrauum HIPOUCXOAUT IIyTEM PaCIpPOCTPAHEHUS
JIO’KHBIX, HETOYHBIX WJIM UCKaXXEHHBIX cBeneHui. [loTeprieBuiee IOPUANIECKOE JIUIIO
BIIpaBe TpeOOBaTh B CYACOHOM TMOPSAKE OMPOBEPKEHHUS MMOPOYALIUX JIOKHBIX
CBECHMIA, a TAK)KE BO3MEILEHUS YOBITKOB, TPUUMHEHHBIX X PACIIPOCTPAHEHHUEM.

5. Tosapmustii 3nax — 3T0 0003HAUCHHE, CIIOCOOHOE OTJIMYATh TOBAPHI OJHUX
IOPUIMYECKUX JIUI] OT OJHOPOIHBIX TOBApOB APYTUX IOPUAMUYECKUX U (PUBHUYECKUX
i, X03sIMCTByOIUM CyOBEKTaM, OCHOBHAs JIEATEIbHOCTh KOTOPBIX COCTOUT B
OKa3aHWM YCIIyT, TPEIOCTaBICHO MPaBO IMOJIb30BAaHUS 3HaKamMu oOciyxuBaHud. [lo
IIPAaBOBOMY PEKMMY OHHU IPUPABHUBAIOTCS K TOBAPHBIM 3HaKaM. TOBapHBIA 3HaK U
3HAK 00CITy>KMBaHUs MPEJCTABISAIOT OPUTHHAIIBHBIE CJIOBECHBIN, N300pa3UTENbHbIN U
ApyTue CUMBOJIBI WM WX KOMOWHAIIMH, CBUJICTEILCTBYIOIIME O KauecTBE TOBapa
(o6cnyxuBaHMsl ), IPUBJIEKAIOIINE KIMEHTa U HUHHOPMUPYIOIIUE €TO.

He paspemaercs wucnonb3oBaTh B KayeCTBE TOBApHOrO 3Haka (3HaKa
OOCITy’)KMBaHUSI) U €ro 3JEMEHTOB, O0O3HAYEHUs, SBISIONIMECS JOXHBIMUA WIH
CIIOCOOHBIMHM BBECTH B 3a0JTyKJIeHHE MOTPEOUTENS] OTHOCUTEIBHO TOBapa WIIM €ro
M3rOTOBUTENS, NPOTUBOpeYaliue  OOIIECTBEHHBIM  HMHTEpecaM,  NpHUHIMIAM
TYMaHHOCTH U MOPJIH, TOXKJAECTBEHHBIE WJIM CXOJHBIE O CTENEHU CMEIIEHUS UX C
TOBApHBIMM 3HAaKaMH JPYTUX JIMI, OXpaHSAEMbIX 0€3 perucTpaluu B CHILY
MEXAYHAPOJHBIX 10roBOpoB PY3. u mo apyrum npuymHam.

[IpaBo Ha TOBapHBIN 3HAK (3HAK OOCITYKHBAHMS) BO3HUKAET y IOPUANUECKOTO
JYIAa ¢ MOMEHTa perucrpauv B ['0Cy1apCTBEHHOM pEecTpe TOBApHBIX 3HAKOB U
3HaKOB OOCIY)XMBaHUSI U  yJIOCTOBEPSETCS CBUJIECTEIBLCTBOM, BBIJIABAEMBIM
l'ocynapcTBeHHBbIM MaTeHTHBIM BegoMcTBOM PVY3. (IlaTeHTHOE BEAOMCTBO).
Perucrpanus ToBapHOro 3HaKa ACHUCTBYET B TEUEHHUE JECATH JIET, CUUTAs OT JAThI

nocryrmieHuss 3asBku B IlatenTtHoe BegomcTBO. CpoOK JAEUCTBUS pErucTpanuu



TOBApHOTO 3HAKA MOXKET OBITh MPOJUJICH MO 3asBIICHUIO BIAJCNbIIa, TOJJAHHOMY B
TE€UYEHUE MOCIIETHETO ToJ1a €€ ACHCTBUS, KaXKIbli pa3 Ha JeCATh JIeT.

Brnanenbily TOBapHOTO 3Haka MOPUHAMJICKHUT HCKIOYUTEIBHOE TMPaBO
MOJIb30BaThCA M PAcHopsbKaThCA TOBAapHBIM 3HAKOM, a TakKe 3alpelarb ero
UCIIOJIb30BAaHUE JPYTUMHU  JIMIAMH, B TOM YHUCJIE€ HECAaHKIIMOHUPOBAHHOE
M3rOTOBJICHHE, NPUMEHEHUE, BBO3a, MPOJAXW TOBAPHOIO 3HAKA WM TOBApa,
0003HAYEHHOTO 3TUM 3HAKOM, WJIM OOO3HAYEHMS, CXOJHOTO C HUM JI0 CTEIEHU
CMENIEHUs, B OTHOLLIEHUU OJHOPOJHBIX TOBAPOB. TOBapHbBIN 3HAK MPUMEHSIETCS €ro
BIIAJICNIBIIEM Ha TOBapax, Ml KOTOPBIX OH 3apErUCTPUPOBAH, U (MJIM) HAa yIIAKOBKE, B
peKJiame.

ToBapHpIli 3HAK MOXET OBITH YCTYIUICH BIAJEIBIIEM IO JIOTOBOPY
IOpUINIECKOMY WK (HU3NIECKOMY JUIY (MHAUBUAYATLHOMY MPEANPUHUMATENIO) B
OTHOLIEHUU BCEX WJIM YaCTU TOBAPOB, JIJISi KOTOPBIX OH 3apeructpupoBad. [IpaBo Ha
WCIIOJIb30BaHWE TOBAPHOTO 3HAKa MOXET OBbITh MPEAOCTABICHO BIIAJEIBIIEM
(JIMIIeH3UapOM) IPYroMy JIMIY (JTUIEH3UAaTy) MO JUIEH3UOHHOMY JOTOBOPY.

B cityyae He3aKOHHOTO MCIIOJIb30BAHKS TOBAPHOTO 3HAKA €ro Biajelel] BIpaBe
TpeboBaTh B CyJCOHOM TOPSIKE yJaJeHUSI C TOBapa WM €ro YIMaKOBKH HE3aKOHHO
HCIIOJIb3yeMOr0 TOBApPHOTO 3HAKa WM 0003HAYEHHUsI, CXOAHOTO C HUM JO CTENEHU
CMEIICHUS; YHUUYTOXKCHUSI W3TOTOBJICHHBIX HW300PKCHUN TOBAPHOTO 3HAKAa WIIH
0003HaYEHHUs, CXOJHOTO C HUM JO CTEMEeHH CMEIIEHUs; MyOJIMKaluKu CyaeOHOro
pEIICHUS B IEJIIX BOCCTAHOBJICHUS JEIOBOW PENyTAIMK; B3bICKAHUS MPUIMHCHHBIX
yOBITKOB.

6. IlpaBoBas oxpaHa HaUMEHOBAHUS MeCHA NPOUCXOMHCOEHUS TOBapa
npenycmoTpena 3akoHoM PY3. HauMeHoBaHue MecTa NpoUCX0XKAEHUSI ToOBapa — 3TO
Ha3BaHUE CTPaHbl, HACEIEHHOTO MyHKTa MECTHOCTH WJIU JPYTroro reorpaduaeckoro
00bEKTa, HCIMOJb3yeMoe sl 0003Ha4YeHUsI TOBapa, OCOObIE CBOMCTBa KOTOPOTO
UCKITFOUUTENTLHO WJIM TJIABHBIM 00Pa30M OMPEETSIOTCS XapaKTePHBIMU JIJIsl JAHHOTO
reorpaduueckoro oObeKTa MPUPOJHBIMH YCIOBHSMU WIHM JIFOACKMUMHU (pakTopamu
MO0 MPUPOTHBIMU YCIIOBUSMH U JTIFOACKAMHU (paKToOpaMu 0JJHOBpeMeHHO. [Ipumepom

TAKOI'0 poaa ABJIAIOTCA YyCTKUC HOKH, XUBHHCKHUC KOBPHI U IIP.



[IpaBoBass oxpaHa Takmx OOBEKTOB MO3BOJSET COXPAHUTH CHEIU(DUUECKHE
CBOMCTBa U3, OOYCJIOBICHHbIE HMX NPOUCXOXKJIECHUEM U3 ONpeaeIeHHON
MECTHOCTH, TIOJIIEP)KUBATh CIIPOC HA HUX HA PHIHKE U O00ECIIEYMBATH COOTBETCTBUE
MIPOCTABIEHHOTO HaUMEHOBAHUS MecTa MIPOUCXOKICHHS TOBapaB
NENUCTBUTEIBLHOCTH.

[IpaBoBasi oxpaHa HAaMMEHOBAHHUS MECTA MPOMUCXOXKJCHHSI TOBApa BO3HUKAET
Ha OCHOBaHMM ero peructpauuu [lareHTHBIM BegomcTBOM B ['ocymapcTBeHHOM
peecTpe HaMMEHOBAHUN MECT IMPOUCXOXKIEHUsI TOBapoB PecryOnuku Y30ekucras.
3asiBUTENIO BBIIAETCS CBUAECTENBCTBO HA MIPABO MOJIb30BaHUSI HAMMEHOBAHUEM MECTA
MIPOUCXOXKJICHHS TOBapa, KOTOpOe JIEUCTBYET B TeueHue necatu jet. Cpok nercTBus
CBUJIETEILCTBA MOXKET OBITh MPOMJICH KaxAbld pa3 Ha jAecaTh JeT. lIpaBo
MOJb30BaHUSI 3TUM K€ HAWMEHOBAaHMEM MeCTa IMPOUCXOXKJICHHS TOBapa,
3apErUCTPUPOBAHHBIM B YCTAaHOBJIEHHOM MOPSIKE, MOXKET OBbITh MPEAOCTABICHO
T000My JIPyroMy IOPUAMYECKOMY WK (pu3nyeckoMy JHIy (MHIUBUIYAITBHOMY
MpEANPUHUMATEII0), HaXOAAIIEMyCs B TOM e TreorpadpuueckoM o0O0BeKTe U
MIPOMU3BOJISIIIIEMY TOBAP C TEMH K€ CBONCTBAMM.

Hcnonb30BaHEM HAaMMEHOBAHUSI MECTa MPOUCXOXKICHUST TOBapa CUUTAETCA
MIPUMEHEHUE €r0 Ha TOoBape, YIaKoBKE, B peKiame, cueTax U MHOM JIOKYMEHTAIlUH,
CBSI3aHHOM C BBEJCHHEM TOBapa B XO3AMCTBEHHBIH 00opoT. Ho oOmamaTens
CBUJICTCIILCTBA HE  BIpPaBE MPEJOCTaBISATh JIMIIEH3MM HAa  T0JIb30BAaHHE
HalMEHOBAHUEM MECTa MPOUCXOXKICHHS TOBapa APYTUM JIUIAM.

He nomyckaercst HCIIOJIB30BAHKUE 3aPETUCTPUPOBAHHOTO HAMMEHOBAHUS MECTa
MIPOUCXOXKJICHHUSI TOBapa JIMIIAMU, HE HMMEIOIIMMH CBHUJICTENILCTBA, AK€ €CJIU IMpHU
ATOM YKa3bIBaETCS: a) TMOJUIMHHOE MECTO TMPOUCXOXKIACHUS TOBapa, WK 0)
HAaMMEHOBAaHME WCIOJB3YyeTCd B TepeBoAe JHOO B COYETAHUHM C TaKUMHU
BBIPAXKEHUSIMU, KaK «POI», «THUI», «UMUTALUS», WIK B) HCIOJB3YETCS CXOJHOE
o0o3HaUeHUE I OJHOPOJHBIX TOBAapOB, CIIOCOOHOE BBECTH IIOTPEOUTEICH B
3a0J1yKI€HUE OTHOCUTEIHLHO MECTa MPOUCXOXKICHHUS K 0COOBIX CBOMCTB TOBapa.

B cnydyae HE3aKOHHOTO MCIOJIB30BAHUS 3aPETrUCTPUPOBAHHOIO HAUMEHOBAHUS

MCCTa IIPOUCXOKACHHUA TOBapa HIM CXOJHOI'0O € TaKHMM HaMMCHOBAHHCM



o0o3HaueHus 00Jamaresh CBUAETEIHLCTBA HA TPABO TOJH30BAHUS HAWMEHOBAHHEM
MeCTa TMPOUCXOXIACHUS TOBapa BIpaBe TpeOOBaTh: MPEKPATHTh HCIOJIb30BAHUE U
VIQIUTh C TOBapa WM €ro YMaKOBKH HE3aKOHHO HCIOJb3yeMOe HAaNMEHOBAHUE
MecTa TMPOUCXOXKIACHHUS TOBapa WM O0O3HAYCHHS, CXOJHOTO C HUM JI0 CTEIEHU
CMEIIICHUST; BO3SMECTUTh MPUYMHEHHBIC YOBITKH;, OITyOJIUKOBAThH Cy/1e0HOE PEIICHUE B
IIEJISTX BOCCTAHOBIICHUS JICJIOBOM PEMyTaIlUH.

7. Pexnama — 310 nadopmarusi 006 OTAEIbHBIX CYOBEKTaX, UX ACATEIbHOCTH,
00bEKTax, JOBEJACHHAS MTyTEM IMOIMYJIIpU3aluu B J000H (popMe 10 HEOTPEACIICHHOTO
Kpyra ajapecaToB (WHOTJa KOHKPETHBIX JIMI]) B 1ENAX HACTYIUICHUS IS
peKamMoaTelNsi KOHKPETHBIX MMPaBOBBIX MOCIIEICTBUH.

He nomyckaercst He moOpocoBecTHasi, HEIOCTOBEPHAS, HEITUYHAS, 3aBEIOMO
JIO’KHASI ¥ CKPBITasl peKjiama.

[Tomumo 3TuX oOmMX TpeOOBaHWN K peKJIaMe CYIIECTBYIOT CIEIUaTbHBIE
TpeOOBaHUS K pPEKJIaMe€ B paJuo- U TelerporpamMMmax, MEePpUOIMYECKUX MEYaTHBIX
U3JIaHUSX, KMHO- M BUJCO000CITY)KUBAaHHH, DPEKJIaMe OTIEIbHBIX BHJIIOB TOBApOB,
(hMHAHCOBBIX, CTPAXOBBIX YCIYT | JIp.

Peximama paccmaTpuBaeTCsi Kak MpUTJIAIICHHWE JAelaTh O(epThl, €ClIu WHOE
npsAMO HE YyKa3aHO B MPEIJIOKCHWU. PekiiamMa SBISETCS Takke pe3yabTaToM
WHTEJUICKTYaJIbHOM JESITEIbHOCTH, OTHOCUTCS, KaK TIPaBUIIO, K 00bEKTaM aBTOPCKOTO
nmpaBa. B To jxe Bpems IOpPHINYECKOE JINIIO UMEET MPaBO Ha PEKIaMy, COCTOSIICE U3
MpaBOMOYMK Ha €€ co3JaHue (M3rOTOBJICHUE) W TOJIb30BaHWE. Peknamomarenn
MOET OCYIIECTBJISATh ATH MPABOMOYHUS CAMOCTOATEILHO, HAIIPUMED, YepPe3 OTHEIIbI
M0 CBSI3M C OOIIECTBEHHOCThIO. Bo3MOXHA peanm3aius IpaBa Ha pEKJIaMy C
MOMOIIBIO TPETHUX JIUI] — UCTIOJTHUTENSI M PACTIPOCTPAHUTEIISI TTyTEM 3aKIIIOUCHHUS C
HAMU JIOTOBOpAa Ha BBIMOJHEHUE (CO3[laHMEe) peKJIaMbl, 00 J0TOoBOpa O
pacripoctpaHeHuu (y>K€ HMMEIOIIECs) pekiambl, JUOO J0roBopa 00 OpraHu3aluu
pPEKJIAaMHOW KOMIMAaHWH, €CIM TMpeAroiaraeTcsl JUIMTEbHOE pEKJIaMUpOBaHUE B

Pa3HBIX CPEACTBAX MacCCOBOM MH(GOPMAIIUU U PA3HBIMU CITIOCOOAMU.



HemnpaBoMepHOE HCIOIB30BAHUE UYKOW PEKJIAMbl J1a€T PEKIaMOAATEIO
BO3MOYKHOCTb TpeOOBaThb B CYJEOHOM MOpSAJKE MPEKpalleHUs HCIIOIb30BaHMUs,
W3MEHEHUS PEKJIaMbl, B3bICKaHHs MPUYMHEHHBIX YOBITKOB.

8. Kommepueckon wnu cayycednoun mainoi cuutaetcs uHopMaius,
OTBEUAIOLasl OIpPEJEICHHBIM Mpu3HakaM. Takas HHpopManus [I0JDKHA HMETh
NEUCTBUTEIBHYI0O W  IOTEHIHUAJIbHYID KOMMEPYECKYKD LEHHOCTh B  CHITY
HEU3BECTHOCTU €€ TPEThUM JIMLAM, K HEM HET CBOOOJHOIO JOCTyIla Ha 3aKOHHOM
ocHoBaHuu. OOnanarens MHPOpMaALMM TNPUHUMAET Mepbl K OXpaHe €€
KOH(UIEHITNATBHOCTH.

K cBeneHusiM, KOTOpblE HE MOTYT COCTaBISITh KOMMEPYECKYIO (CIyXKEOHYIO)
TallHy, OTHOCSTCS Yy4YpeIWTENbHbIE TOKYMEHTBI; JOKYMEHTHI, MJalolllde IpPaBo
3aHUMAThCS MPEANPUHUMATEIHCKON JEATENbHOCTHIO; CBEICHUS MO YCTAaHOBJICHHBIM
(dopMaM OTYETHOCTH (PUHAHCOBO-XO3AHCTBEHHOM EATENBHOCTH U JP.

bouto  Ob1  mpaBuibHO  AMQPPEPEHUUPOBAHHO MOJAXOAMTH K  COCTaBY
KOMMEPUYECKOIN TaliHbl ¥ BBLAEIATh CEKPEThl IPOU3BOJACTBA WU AEATEIBHOCTH (HOY-
xay); KOH(UICHIIMATBEHBIC CBEJEHUS 0 caMoM peANnpUHUMATEIE;
KOH(UJCHINATBbHBIE CBEJICHUSA O KIMEHTE, KOHTPAreHTe IO JOrOBOPY U 00 HHBIX
CBS3aHHBIX C IOPUAMYECKUM JIMLOM (MHAMBUIYAJIbHBIM IIPEANPUHUMATEIIEM)
cyObekTax M ux onepauusax (xpeiictBusix). K mepBoil rpyrne MOXKHO OTHECTH
TEXHOJIOTMIO IIPOU3BOJICTBA TOBAapOB, HE3AlaTCHTOBAaHHbIE W300pETEHHUS U IIp.
Btopass rpynma o0OBIYHO BKIJIIOYAeT CBEJACHUS 00 HCTOYHHKAX W o0beMax
(uHaHCHpPOBaHMS, COLMATIBHBIX W YIPABIEHUYECKUX KOH(IMKTAX, pacueThl IIEH,
METOJBI MPOJAXH TOBApOB U Jp. TpeThro Ipyliy cOCTaBiIseT KOH(UIECHIMAIbHAS
uH(pOpMalKs, KOTOPYI0 OOBIYHO HAa3bIBAIOT MpOo(eccHOHANbHOM, HampuMep TaiiHa
CTpaxOBaHUA JUI CTPAXOBIIHKA.

Wupopmanysa NOABIAETCA Yy IOPUAUYECKOrO JiMLA (MHAMBUAYAJIBHOIO
MpearprUHUMATENS) B CUITY IOTOBOPOB KYIUIU-TIPOJIaXu HH(GOpPMaIMH, JOTOBOPOB Ha
BBIINIOJIHEHHE HAYYHO-UCCIEI0BATENIbCKUX palOT, CO3/1aHUsl €€ CHUJIAMM KOJUIEKTHBA

TOoro ropuaudyeckoro juua. I[IpaBo Ha KoMMepueckyro (CiaykeOHyio) TalHy



BO3HHMKAET IIOCJIE€ PACHPOCTPAHEHUS OMNPENEIEHHBIX CBEACHHIN CHEUUaIbHOIO
peXuMa pyKOBOIUTENIEM FOPUIAYECKOIO JIULA.

IOpuanueckoe nuuo (MHAMBUAYAIbHBIA MpeIIpUHHUMATENb) — O0JajgaTenb
KOMMeEpUecKkoi (CiyxeOHOM) TalHbI BIpaBe TpeOOBaTh OT CBOUX CIyXKalllUX,
KOHTPAareHTOB, NApTHEPOB COXPAHEHUS TalHbI, BIPAaBE YCTAHOBUTH IOPSAOK
MOJIb30BaHUS, BIIPaBE MPEIOCTABUTh COOTBETCTBYIOUIYIO HH(POPMAIHIO (4acTh ee) Ha
OTIpE/ICNICHHBIX YCIOBUSX APYTUM JIMILIAM, BIIPaBE CHATHh KOH(UIECHIMAIBHOCTb.

[Tonyuenue, UCII0JIb30BAHUE, pasriamieHue HAy4YHO-TEXHUYECKOH,
MPOM3BOJCTBEHHOW WJIM TOProBOM HH(OpPMAIMH, B TOM YHCIE KOMMEPYECKOM
TaliHbl, O€3 corjacusi ee BiajJeiblia SBISETCS MPOSIBICHUEM HEA0OPOCOBECTHOM
KOHKypeHuuu. FOpuauyeckoe  nuIo, ToOCTpaaaBimiee OT  3TOH  (OPMBI
HEOOPOCOBECTHOW KOHKYPEHIIMH, BIpaBe TpeOOBaTh B CYIACOHOM TMOPSIKE

B3bICKaHUW IIPUYWMHCHHBIX Y6BITKOB.

OO0mue M0JIOKEHUs 0 XO3AHCTBYOIIMNX Cy0ObeKTax

IHonsitue u BUABLI npeAnpuATHH. IIpeonpuamue Kax CaMOCTOATEIbHBIN
XO3SIICTBEHHBIN CYOBEKT € IPaBOM IOPUIMYECKOrO JIMLA, KOTOPBIH Ha OCHOBE
MCIIOJIb30BAaHUsl UMYIIECTBA, MPUHAJJICKAIIETO €My Ha MpaBax COOCTBEHHOCTH WJIH
IIOJJHOTO XO3AMCTBEHHOTO BEJIEHUS, NPOU3BOAUT M NpPOAAcT WIN OOMEHHMBAET
IOPOAYKIMIO, BBIIOJHSAET pabOThl, OKa3blBa€T YCIYI'HM, OCYILIECTBIISISI CBOIO
JESTeIbHOCTh B YCIIOBUSIX CaMOCTOSATEIBHOCTH M paBHONpaBusi Bcex (opm
COOCTBEHHOCTH.

['1aBHBIMU 3aJa4yaMu NOPEANpUATAS  SABISIIOTCS YOBJIETBOPEHUE
OOIIECTBEHHBIX MOTPEOHOCTEN B €ro mpoAyKIUU, paboTax, yciayrax u oOecredyeHue
Ha DTOW OCHOBE COLHMAIBHBIX M DKOHOMMYECKHUX HMHTEPECOB UWIECHOB TPYZAOBOIO
KOJUJIEKTHBA U COOCTBEHHUKA UMYILECTBA MPEAIPUATHS.

[Ipennpusarue BHpaBe OCYHICCTBISATH JIIOObIE  BHUABI  XO3SMCTBEHHOM
NeSATEeIBbHOCTH, €CJIM OHM HE MNpPOTHUBOpevyaT 3akoHaM PecrnyOnuku VY30exucral.

OTI[GJ'H)HBIMI/I BuaaMHu JOCATCIIbBHOCTH, IICPCUCHBb KOTOPBLIX OIPCACIIACTCA 3aKOHOM



0c000, TPENNpHUITHE MOXKET 3aHWMAThCS TOJBKO Ha OCHOBAHHMM CIELHUAIBLHOTO
paspenieHusl.

B cootBercTBUM ¢ (popmamMu COOCTBEHHOCTH, YCTAHOBJICHHBIMHU 3aKOHOM O
COOCTBEHHOCTHU, MOTYT JACMCTBOBATH MPEANPHUATHS CIEAYIOUINE BUIOB:

- OCHOBaHHbBIE Ha YACTHOW COOCTBEHHOCTH (PU3HUECKUX JIUIL;

- OCHOBaHHBIE Ha IUPKATHOW (KOJUICKTUBHOW) COOCTBEHHOCTH —
KOJUIEKTUBHBIE, CEMEWHbIE, Maxa/VIMHCKUE MpEeANpUsITHs, TPOU3BOACTBEHHBIC
KOONIEPAaTUBBI, TMPEANPUITHS, NpPHUHAANEKAIIME OOIecCTBAM W TOBApHUIIECTBAM,
MPEANPUATHS] OOIIECTBEHHBIX M PEIUTHO3HBIX OpPTaHU3aIliii, OCHOBAHHBIC HA IPYTUX
(dhopmax KOJUIEKTUBHON COOCTBEHHOCTH;

- OCHOBaHHbIE Ha TOCYJAapPCTBEHHONH COOCTBEHHOCTH — TOCYIapCTBEHHBIE
pecnyONMuKaHCKUE TPEANPUATHS, TOCYJApCTBEHHBIC mMpeanpusatus PecmyOnmuku
Kapakanmakcran, rocyJapcTBEHHbIE MEKOO0JIACTHBIE, MEKpalOHHbIC, TOPOJCKUE U
JIPYTHUE BUIBI IPEATPUSTHIA,

- OCHOBaHHBIC Ha CMEIIIaHHBIX dbopmax COOCTBEHHOCTH,
MEXIOCYAapCTBEHHbIE, COBMECTHBIE M JIpyrH€, OCHOBAaHHbIE HA IIOJHOM WJIU
JI0JIEBOM yYaCTUH PA3TUIHBIX ()OPM COOCTBEHHOCTH.

3akoHonaTenbcTBOM PecnyOnuku Y30eKHCTaH JOMYCKAeTCsl CYIECTBOBAHHE
MajbIX TPEANPUATHNA, a TakKe AapeHJHBIX € JPYyTUX BHUJOB NPEIMPHUSTHH.
Heo06xonumo OTMETHUTH, 4TO MpeanpusTue (MOMUMO YHUTAPHBIX MPEANPUITUI) KaK
TakoBoe NoHsATHE 3koHOMUYeckoe. 'K PY3. He 3akperuisier mpaBoBOro MexaHu3Ma
«OpeAnpUSITUE-IOPUINYECKOE JIUI0», a TaKK€ OH B CBOMX HOpMax MPEANOJaraer,
BEpHEE JaKe MPEONPEILISIET, UTO NPEANPUATUIMUA MOTYT OBITh BCE XO3SIIICTBEHHBIE
00I11ecTBa ¥ TOBAPHINECTBA.

Co3nanne npeanpusaTuii. [Ipeanpusitue MoxxeT ObITH CO34AHO MO PELICHUIO
COOCTBEHHHMKA WJIM YIMOJHOMOYEHHOTO UM OpraHa, IpeanpusTvs, OpraHu3alui Wi
[0 PELICHUI0 TPYJOBOTO KOJUIEKTHBA, TPYNIbl WM OTIAEJIbHBIX YUYPEAUTENEH; B
pe3ysibTaTe BBIACICHUS M3 COCTaBa JIECUCTBYIOLIMX MPEANPUATUNA, OpraHU3aLUN
OJIHOTO MJIM HECKOJIbKUX CTPYKTYPHBIX MOJpa3/ieI€eHUuH, 0 UHULIMATUBE TPYAOBOIO

KOJUICKTHBA YKAa3aHHOI'O IIOAPA3ACIICHUA, HO IIPU YCIOBHUHU, YTO HA 3TO HMCCTCA



coriacue COOCTBEHHHMKA HMYyIIeCTBa M OOECHEYMBAETCS BBIIIOJIHEHUE paHee
OPUHATHIX TPEANPUATAEM 00513aTEIHCTB.

[IpenmpusitTie cumTaeTcsi CO3MaHHBIM M MPUOOPETAET CTAaTyC IOPUIANYECKOTO
JUMIAa C MOMEHTa €ro TOCYyJAapCTBEHHOM pErucTpalydd B OpraHax BIACcTH U
yOpaBJIEHUs 10 MECTYy HaxOXICHWs, €CIM HMHOE HE IMPEeIyCMOTPEHO
3aKOHO/JATEIbCTBOM. JlaHHBIE O pErHCTpali B AECSITUIHEBHBIM CPOK COOOIIAIOTCS B
YIOJIHOMOYEHHBIM  TOCYJApCTBEHHBIM OpraH Uil BKIIOYEHHUS B  E€IUHBIU
rocyJIapCTBeHHBIN peecTp PecnyOmkmy.

JI1s1 TOCyapCTBEHHOW PEruCTpalvy MPEAIPUATHS PEICTABISIIOTCS PEIICHNE
O €ero CO3JaHuU, YCTaB WU JAPYIrUe€ HAOKYMEHTBI, KOTOpBIE IPEAYyCMaTPUBAIOTCS
CHelHaIbHBIM IepeuHeM, omnpeaensieMbiM Kabnnerom MuHuCTpOB.

['ocynapcTBeHHast perucTpauus JODKHA OBITh TMPOU3BEACHA HE TO3XKE
OMpENEICHHOr0 CpoKa ¢ MOMEHTa IMoAauu 3asdBieHus. B ciayyae HEOOOCHOBAHHOIO
OTKa3a B PErUCTpaAlldU MNPEANpPUATUS yUpeIuTelb MOXKET oOpaTuThcs B cya. Ecnu
CyJl IpU3HAET OTKa3 HEOOOCHOBAHHBIM, OPTaH BJIACTU U YIPaBJICHUS MPUBJICKAIOTCS
K MaTepHaIbHON OTBETCTBEHHOCTH, PA3MEPBbl KOTOPOU YCTaHABIMBAIOTCS CYAOM.

[IpennpusTusiM TPEAOCTABIEHO NPABO CO3[aBaTh JOYEPHUE IPEINPUSITUA
MpaBoOM IOPUAMYECKOrO JIMIA, a TaKXKe Jpyrue 000COOJEHHBIE MOJpa3JeiICHUs C
MpaBaMM OTKPBITUS TEKYIIETO0 WU PACUETHOTO CUETOB M YCTAHABIIMBATH MOJIOKECHUS O
HUX.

[Ipeanpusitust Moryr Ha J0OpOBOJBHBIX Hayanax OOBEAUHATHCS B
XO3MCTBEHHBIE aCCOLUALINH.

IIpaBoBoe moJIOKeHMEe AapeHAHBIX npeanpusaTuid. B cucreme mep 1o
COBEpIICHCTBOBAHUIO MPOU3BOJACTBEHHBIX OTHOLIECHUH U TTyOOKOMY Kau€CTBEHHOMY
OOHOBJICHHIO TPOU3BOJUTENBHBIX CHJI OOJIbIIIOE 3HAYEHHE MPHUHAJICKUT apeHje
NPEANPUATHIA, KOTOPHIE CO3JAI0TCS MO PEIICHUIO HE MeHee YeM 2/3 roiocoB YJIEHOB
TPYIOBBIX KOJUIEKTUBOB, MIPEANPUITHI, 00bETUHEHUN.

ApeHaHoe TOpeAnpuATHE JIEMCTBYET HAa OCHOBE  yCTaBa, KOTOPBIM
YTBEPXKAAETCsl O0mMM coOpaHueM KoJulekTuBa. [IpaBo OpuaM4eckoro juia OHO

MpUOOPETAET C MOMEHTA PETUCTPAIIUN B XOKUMUSATE.



ApeHiHOEe MpeanpusThe NpPUHHMAaeT Ha ce0s UMYIIECTBEHHbIE IpaBa U
0053aHHOCTH TOCYIAapPCTBEHHOTO TPEANPHUSATHS, B3ATOT0O UM B apeHay, HO
apeHJ0/IaTelb MOKET B3SATh Ha Ce€O0sl TMOJHOCTHIO WM YacTHUYHO TMOTaIIeHHe
KPEAUTOPCKOM 3al0JDKEHHOCTH npennpustus. He pomyckaercss NpuHYKICHHE K
apeH/ie M3HUIIHUX JJIS apeH1aTopa 0ObEKTOB.

ApeHIHOE TIPEIPHUITHE MOXKET OBITh CO3/JaHO Ha OCHOBE apeH/Ibl MMYILIECTBA
NPOM3BOJCTBA  LIEXOB, OTACNCHHWH, ¢epM WIM JAPYruX  MOJpa3JIeseHui
rocygapcTBeHHoro npeanpustus. OHO cO37aeTcs C COracusi COOTBETCTBYIOILIETO
roCyIapCTBEHHOTO MpeaAnpusTus (00benuHeHus ). M 1oroBop apeH bl 3aKiI04aeTcs ¢
ATUM TPEIAIPUATHEM.

['ocynapcTBeHHOE TMPEANPUSTHE MOXKET ObITh CIAHO B apeHAy B MOpPAIKE
KOHKYpCa, KOTOPBbIH OOBSBISETCS TOCYAAPCTBEHHBIM OPraHOM, 00JIaJaroIiM PaBOM
cllaud B apeHay MMYIIECTBA. B KOHKypce MOTrYT y4acTBOBAaTh TPYJOBBIE KOJUICKTUBBI
rOCYJapCTBEHHBIX NPEANPUATHA M UX MOApA3JCNCHU, CMEIIaHHbIE KOJUIEKTUBBI,
BKJIFOYAIOIINE U PaOOTHUKOB, HEe PaOOTAIONMX HA ATHX MPENIPUSITHSX, TPYIITbl TPAKIAH,
OOBEIMHUBIINXCS B LIENAX MONYyYEHHS MPEANPUSITUAS B apeHIy, KOOIEPaTHBbI, IPyrue
NPENPUSTHS, OOILIECTBEHHBIE OpraHU3aLIH.

[Tpy mpourx paBHBIX YCIOBHUSIX NPEUMYIIECTBEHHOE IMPABO Ha IOJIyYeHHE B
apeH/Ty MPEANpPHUATHS WK €T0 TOIPa3IeNeHHs UMEIOT TPY/IOBbIE KOJICKTUBEI.

CBou npeArnpusTys cAaBaTh B apeH/Ty BIIPaBe U OOLIECTBEHHbIE OPraHU3aALMH.

Apenanbiii nmoapsia. Ha rocynapCTBEHHBIX, KOJUIEKTHBHBIX M OOIIECTBEHHBIX
NPEANPUATUAX  MOMKET IPUMEHATHCS BHYTPUXO3SMCTBEHHBIM  APEHIHBIA  MOAPSI.
ApeHHbIe KOJUIEKTHUBBI TOCYJapCTBEHHOTO MPEANPHATHS CAMOCTOSTENEHO ONPEIEIISIOT
(GopMBI B CHIOCOOBI OTUIATHI TPY/IA, PACTIOPSIOK PAdOYEro BPEMEHU, CMEHHOCTh Pa0OTHI,
NPUHUMAIOT pEIEHWE O BBEACHMM CYMMHPOBAHHOTO ydyeTa paboyero BpeMeHH,
YCTAQHABJIMBAIOT MOPSAOK TIPEICTABICHUSI BBIXOJHBIX IHEH. 3a4yuCclieHHe B COCTaB
apEeH/THOTO KOJIJIEKTHBA HOBBIX PAOOTHUKOB POU3BOIUTCS C COTJIACHSI KOJIJIEKTHBA.

B cooTBeTcTBUM C JOrOBOPOM apeHIHOTO MOJpsAA KOJUIEKTUB MPUHUMAET Ha

ce0st 00SI3aHHOCTh TPOM3BECTH W Tepelarh NPEINpPUSITUIO JUOO0 MO €ro YyKa3zaHUIo



peanu30BaTh APYIUM NPEANPUATHAAM WM TPaXJaHaM NPEIyCMOTPEHHYIO B IOTOBOPE
HPOIYKLIUKO.

IIpomyknmen, NpPOU3BEACHHOM  CBEPX  HOPMBIL,  KOJUIEKTHB  BIIPAaBE
pacropsKaThCs CAMOCTOSITENIBHO.

IIpu apeHmHOM NOApsE NPEANPUSITUE OCYIIECTBISIET PACUEThl C OHOHKETOM,
0aHKOM U BBILIECTOSIIIIMM OPraHOM IO pe3yibTaTaM JAEATENIbHOCTH NPEANpHUTUS B
nenaoM. OHO coxpaHser 3a co00i (PyHKIMY IUTAaHUPOBAHUS OCHOBHOM HOMEHKJIATypbl U
00bEM MPOU3BOACTBA MPOIAYKLHUH, & TAKXKE OCYIIECTBISET EAMHYIO TEXHUYECKYIO
MOJUTHKY. A TPOU3BOACTBEHHAs mHporpamMma (POpMHUPYETCsl apeHAHBIM KOJJIEKTUBOM
CaMOCTOSITENBHO.

JIOroBOpoM apeHJHOro IOAPsNa OIPENEIIIOTCA pasMEpbl U IOPANOK Y4acCTHA
ApEHTHOTO KOJUIEKTHBA B PACXO/AX U IUIATEKAX NPEANIPHUATHS, B TOM YHCIIEC HA PA3BUTHE
[POU3BOJICTBA, HAYKH, TEXHUKM WU COLMAIBHBIC HYXKJBI, OTBETCTBEHHOCTb CTOPOH 3a
HEUCTIOTHEHWE WM  HEHAUICKAIllee  HMCIOJHEHHE  OOS3aHHOCTEH  CTOPOHAMHL.
[IpeanpusTiue MOXKET IPENOCTaBUTh APEHAHOMY KOJUIEKTUBY IIPABO 3aKJIF0YaTh XO3AMCT-
BEHHBIE JIOTOBOpa OT MMEHHW NpeanpuATvsa. TakoW KOJUIEKTHB BIPABE OTKPBITH CBOU
cyeT B OaHKe.

CeNbCKOXO3SICTBEHHbIE  NPEAIPUATAS  MOTYT Ha  JOTOBOPHBIX — Hayasax
IIPEACTABIIATH APEHIHBIM KOJUIEKTUBAM IPABO CAMOCTOSTENIHO PEAIM30BbIBATH ITPOIYK-
LMI0, UCIIOJIb30BaTh IOJYYEHHBIC JOXOJbl HAa OIUIATy TPyZAa, HAJIOIOB, IUIATE)KEH B
OFO/IKET, B3HOCOB Ha COLIMAIIBHOE CTPAXOBaHUE.

IInara 3a 1moab30BaHUE 3aKPETVIEHHBIM 32 ApPEHIHBIM KOJUIEKTUBOM MMYILECTBOM
OIIPENENSAETCS TOTOBOPOM, B CIIy4ae U3MEHEHMs LIEH U IPYTHX S3KOHOMHYECKHUX YCIIOBUI
pasMep apeHIHOM IJIaThl MOXKET IIEPECMAaTPUBATHCS.

IIpaBoBoe mnos0keHHe MajbIX HpeAnpuaTHil. Ilepexon k perynmpyeMbiM
PBIHOYHBIM OTHOLIIEHUAM, OAZIEPKKA MIPEAPUHUMATENBCTBA TPEOYIOT paclIMpeHns CETU
MQJIbIX MPEANPUATHN, IPU3BAHHBIX AKTUBM3MPOBAaTh CTPYKTYPHYIO IEPECTPOUKY
HKOHOMHUKH, OOECIEUNUTh IIMPOKYH0 CBOOOAY BbIOOpa M JIOMOJIHUTEIbHbIE padouue
MecCTa, OBICTPYIO OKYyNAaeMOCTh 3aTpaT, ONEPAaTUBHO pEAarupoBaTh HA H3MEHEHMs

MOTPEOUTETHCKOTO PhIHKA.



C pa3BUTHEM MAIBIX TPEANPUSTHAN CBS3BIBACTCS BO3MOXKHOCTH OBICTPOTO
HACBIIICHHS PBIHKA TOBApaMH M YCIyraMH, TPEOJIOJICHHE MOHOITOJIM3MA, PACIIHPCHHE
KOHKYPEHITUH, OBICTPOE BHEAPEHHE OCTIDKEHUM HAay4YHO-TEXHHUYECKOTO Tporpecca,
TIOBBIIIIEHUE PKCIIOPTHOTO MOTEHITHANA, PacMpeHne chephbl MPUIIOKEHUS TPY/a, CO3TaHNe
HOBBIX BO3MOXKHOCTEH TSI TPYAOYCTPOWCTBA HE3aHSITOTO HACCNICHUS, YKPCIUICHHS
AKOHOMHYECKOM 0a3bI MECTHBIX OPTaHOB BJIACTH.

OnbIT paboThI MAIBIX TpeANPHUTHIA B PeciyOnrke Y30ekncTaH 1 3a ee mpeeaMu
CBHJICTEILCTBYET O TOM, YTO UM CBOHMCTBEHHBI JUHAMHU3M, OBICTPOE pearnpoBaHue Ha
KOHBIOHKTYPY PBIHKA, CIIOCOOHOCTh OIEPAaTUBHO pEIIaTh BOMPOCHI TEXHUYECKOTO
TIEPCBOOPYKECHUS M CHCIHAIM3AMKA TIPOU3BOJICTBA, O0JIee TOIHOTO B A(PHEKTUBHOTO
WCTIOJIb30BAHUSI MECTHBIX CBHIPHEBBIX U TPYJIOBBIX PECYpPCOB, OTXOMOB Tpom3BojacTBa. K
TOMY >K€ pacxoibl Ha YMpPaBJICHWE CBOMATCS K MUHHMYyMY, Y TPYIOBOTO KOJUICKTHBA
Pa3BUBACTCS YyBCTBO XO35MHA, 3aMHTEPECOBAHHOCTh B Pe3yJIbTaTax TPy/ia.

Marnbie mpeanpusTHsi MOTYT OTKPBIBATBCS BO BCEX OTPACISAX HAPOIHOTO
XO35CTBAa Ha OCHOBE JIFOOBIX (DOPM COOCTBEHHOCTH M OCYIIECTBIATH BCE BHJIBI
XO3AMCTBEHHOU JIEATENIbHOCTH, HE 3AIPEILEHHBIE 3aKOHOAATEIILCTBOM.

K mansM nmperpusaTisM OTHOCSTCS:

- B TIPOMBIIIUIEHHOCTH U CTPOUTEIBCTBE - C YHUCIEHHOCThIO padoTaromux g0 200
YeJIOBEK;

- B HayKe W HAy4YHOM OOCIY>XMBAHUHU - C YHUCIEHHOCThIO padortaronmx g0 100
YEeJIOBEK;

- B IPYTHX OTPACIsIX MPOU3BOJCTBEHHON C(EPBI - C UUCIEHHOCTBIO PabOTAIOIINX
110 50 venoBek;

- B OTPACIISIX HEMIPOU3BOJCTBEHHON C(EphI - C YUCICHHOCTHIO PA0OTAIOIHX 10
25 YeIoBeK,;

- B PO3HUYHON TOProBje - C YHCICHHOCTHIO paboTarommx 0 15 denoBek.

Mautble mpeupusTHs CO30AR0TCS:
- TpaKJIaHaMH, YICHAMU CEMbH WM JPYTHMMH JIFOJbMH, COBMECTHO BEIYIIUMH

TPYJOBOE XO3SICTBRO;



- TOCYAAapCTBEHHbIMM  ApEHIHbIMM,  KOJUIEKTUBHBIMH,  COBMECTHBIMU
OPENPUSATUSAMYA,  OOILECTBEHHbIMM  OpraHM3allisiMM M WX  [PEANpUATHAMH,
KOOMEPAaTHUBHBIMY, aKIMOHEPHBIMU ~OOILECTBAMH, XO3SHMCTBEHHBIMH OOIIECTBAMU U
TOBAPUILIECTBAMY, XO3SMCTBEHHBIMH AaCCOLMALMAME, JPYIUMH TPEINpUATHAMU U
OpraHU3aLMSIMH, SBJISTFOLIMMUCS FOPUINYECKUMU JIULIAMUY;

- rOCY/IapCTBEHHBIMHU OpraHamu, YIOJTHOMOYEHHBIMU YIIPaBIISTh
roCyJapCTBEHHBIM UMYILIECTBOM.

Marnble npeanpusTiss MOI'yT CO3/1aBaThCsl U COBMECTHO YKA3aHHBIMU OpTraHaMH,
MIPEANPUATUAMH, OPTaHU3ALMAMA U TPAXKAAHAMM, a TAKKE HAa apEeHIHOW OCHOBE. Maioe
NpeInpUATHE MOXKET ObITh CO3/1aHO B PE3YJIbTaTe BBIJEICHHUS U3 COCTaBa JICHCTBYIOLIETO
OPEANnpUsTUSl, OOBETUHEHUS,, OPraHU3alMUd OJHOTO WM HECKOJBKUX CTPYKTYPHBIX
NoJjpa3ieNieHNii UM CTPYKTYPHOMN €MHUIIBI [0 MHUIIMATHBE KOJJICKTUBA, €CIU Ha TO €CTh
coryiacue COOCTBEHHMKA UMYIIECTBA NPEIPUATUSI U 00ECTIEUMBACTCS BBIIOJHEHUE paHEe
NPUHATHIX MPEANPUSTHEM, 00bEIUHEHUEM, OpraHU3alMel JTOTOBOPHBIX 00S3aTeNbCTB, a
TaKOKe M0 WHUIMATUBE ydpeautenell. MHauBuiyanbHble M CEMEMHBIE MPEANPUATHU
CO3JIAI0TCSl HENOCPEACTBEHHO TpaKAaHaMM, WIEHAMHU MX CeMeH M JAPYTrMMH JIMLAMU,
BEAYILLIMMU TPYAOBOE XO3SMCTBO.

Manble npeanpusTHs, OCHOBAaHHBIE HAa  KOJUIEKTUBHOW COOCTBEHHOCTH,
00pa3yroTCsl yUpeIuTesiMi, COOCTBEHHUKaMH JIMOO PACHIOPSIIUTENSIMU UMYIIIECTBA, KOTO-
PBIMU MOTYT OBbITh apEH/IHBIE, KOJUIEKTUBHBIE PEIIPHUATHS, OOIIECTBEHHbIE OPraHUu3aliu
U UX TPEANpUsATHS, KOOIIEPAaTHBbI, AKIIMOHEPHBIE OOLIECTBA, XO3IUCTBEHHBIE O0IIECTBA
M TOBApUILECTBA, XO3SMCTBEHHBIE ACCOLMALUMM W JIPyTME HErocyJapCTBEHHBIE
OpraHU3alUK U IPEAIPHUSATHS.

Mautbie rocyiapcTBeHHbIE MIPENPUATHS MOT'YT 00Opa30BbIBATHCS HETIOCPEICTBEHHO
rOCYIapCTBEHHBIMU  MPEANPUATHAMH, OpTraHM3alMsIMM, a TaKkKe TMpPH YYacTUH
OPEANPUATUIL U OpraHu3auil Ipyrux (opM COOCTBEHHOCTH, HO IPU YCIOBUH, UYTO
npeoOaatonas 0Nl YCTaBHOTO (POHIA Maoro MPENnpusTHS JOJDKHA OBbITh chop-
MHpPOBaHa 3a CYET rOCyJAPCTBEHHON COOCTBEHHOCTH.

[Topsinok co3naHus, IESITEIbHOCTH, PEOPraHU3alUM <«JIMKBUAALMU MAaJbIX

HpCI[HpH?ITPIﬁ, OTHOCAIINXCST COOTBCTCTBCHHO K TI'OCYAAPCTBCHHBIM, KOOIICPATUBHLIM,



COBMECTHBIM M JIpYTUM BHJAM MPEANPUATHHA, PErYIUMPYETCs COOTBETCTBYIOILIUM
3aKOHO/ATENIBCTBOM.

NupuBrayansHble, CEMEWHBbIC, KOJUIEKTUBHBIE W APYIME€ BUIbI NPEANPHUITHM,
MOPSIIOK  CO3/1aHMsA, JISITENbHOCTh W JIMKBUAALMS KOTOPBIX HE PEryJMpyercs
CHELMAIBHBIM 3aKOHOIATENBCTBOM, PYKOBOZACTBYIOTCS YCTABOM.

VYcTaB Manoro mpeanpusTUsl yTBEpaKAaeTcs ero yupeautensmMu. OH mOMHUMO
BOIIPOCOB, YKa3aHHBIX B 3aKOHE, MOYKET BKJIIOUATh TAKKE CBEICHUS O IMPEANOJIAracMoi
YKCIICHHOCTH paboTaronMx U 00beMe peann3alivy NPOAYKIMH (PadoT, YCIyT) U UHBIE, HE
MPOTUBOPEYALLHE 3aKOHY MOJIOKEHMS.

Marnoe npeanpustue npuoOpeTaeT MpaBa IOPUAMYECKOTO JIMIA C MOMEHTa
PETUCTPALY B XOKAMUSTE.

Pervcrparyst ”HAMBAIYIBHBIX U CEMEVHBIX MAJIBIX PEAIIPUATUN POU3BOANTCS
Ha OCHOBaHWM JIMYHBIX 3asIBJICHUI IPayKIaH.

JUI1 TOCYZapCTBEHHOM PErHCTPAalM MabIX I'OCYJAPCTBEHHBIX NPENIIPUATHI B
CoBer HapoOIHBIX JEMYTaTOB MPEACTABILIETCS yCHa8, HPUKA3 PYKOGOOUmens
(pyKkoseooumeneii) npeonpusamus (npeonpusamuii), SBISIIOIMXCS YUYPEAUTEISAMU, WU
yupeoumesnvHblil 002080p.

JUis  peructpalii  MaibIX MPEANpPUSITAN, OCHOBAaHHBIX HAa KOJUIEKTMBHOW
COOCTBEHHOCTH, HEOOXOIMMO TIPEJICTABUTH YCTAB U YUPESTUTEITBHBINA IOTOBOP.

Hekotopble 0COOCHHOCTH HMEIOTCS NPH PETUCTPAIIMM MajblX apeHIHbIX
NPEeINPUATHIA U OOIIECTB C OTPAaHUYEHHOW OTBETCTBEHHOCTBIO.

[Ipn perucTpali Majioro apeHAHOrO MPEANPHATHS BMECTO YUPEAUTEBHOIO
JNOKYMEHTA IPEACTABISCTCS 002060p apeHObl, KOTOPbI PErYIUPYET B3aUMOOTHOLLICHUS
MaJioro MpeanpuaATHa ¢ apeHgonareneM. Kpome ycraBa U J0roBopa MOXET OBITh
NPEJICTAaBIEH M TPOTOKOJ OOIIero coOpaHusi TPyJOBOrO KOJUIEKTHBA, HA KOTOPOM
YTBEPKJIEH YCTaB.

Mansle npeanpuATds 00JaJal0T CAMOCTOSITENBHOCTBIO B  OCYIIECTBICHHH
CBOEH XO3MHCTBEHHOM JeATeNIbHOCTH. Bce, 4YTO MpOW3BEICHO U MPUOOPETEHO
WHMBUIYAJIbHBIM WM CEMEHHbIM MaIbIM MPEANPUATHEM, SIBISIETCS COOCTBEHHOCTBHIO

paboTaIONMX B HEM TPaKIaH.



B manbix mpennpusTHsix, OCHOBaHHBIX Ha KOJUIEKTUBHOM COOCTBEHHOCTH, BCE
BHOBb IIPUOOPETEHHOE UMYLIECTBO U CPEICTBA PACHPENCIIIOTCS MEXKTY UX PaOOTHUKAMU
MPOTOPIMOHAIBHO MTA€BOMY B3HOCY, JIMOO MO APYTHM KPUTEPUSIM, MPEAYCMOTPEHHBIM B
yCTasBe.

B apennHOM ManoMm mpenpusiTHd COOCTBEHHOCTBIO KOJUIEKTMBA CTAHOBHUTCS
JIAIIb TIPOU3BEICHHAS MPOAYKIIHS, OTyYEHHbIE T0XO/IbI U APYToe MPUOOPETEHHOE 3a CUET
3TOr0 MAJIOTO NPENPUATHS UMYILECTBO.

MMyniecTBO rocyJapCTBEHHOIO MAJIOTO MPENNPUATHS NPUHAMICKUT €My Ha
IpaBax MOJHOIO XO3SMCTBEHHOI'O BEJECHHWS, & MPHUOBLUIb MOCTYNAET B PACIOPSIKEHUE
TPYAOBOI'0 KOJUIEKTUBA, YaCThb - B COOCTBEHHOCTb WIECHOB KOJUIEKTHBA.

IIpaBoBoe mosiokeHHe MMyLIecTBa mMpeanpusitusi. VIMyecTBo npeanpusTys
MOKET TPUHAIJISKATh €My Ha TpaBax COOCTBEHHOCTH JMOO MOJHOTO XO3SCTBEHHOIO
BesieHus. [IpaBoM cOOCTBEHHOCTH HAa MMYILIECTBO 00J1aAaET MPEAPUSITHE, OCHOBAHHOE Ha
COOCTBEHHOCTH TPaKNaH, KOJUJIGKTUBHOM COOCTBEHHOCTH, a TaKXe MPEANpUsIThs,
CO371aHHbIE B (POpME aKIIMOHEPHOIO OOLIECTBA WM MHOTO XO3SMCTBEHHOIO OOIIECTBA WU
TOBApHILIECTBA.

MMyniecTBO rocy1apCTBEHHOIO MPEINPUATHS, SBISIIOILIEECS T'OCYIApCTBEHHOM
COOCTBEHHOCTBIO U 3aKPEIUIEHHOE 3a TOCYJAPCTBEHHBIM NPEANPUATHEM, TPUHAJIEKUT
€My Ha MpaBax TOJHOTO XO3SHWCTBEHHOTo BeleHus. ['ocyaapcTBo, Kak COOCTBEHHUK,
HAJENssl NpEeNlpUsATHE HMYLIECTBOM, IPU3HACT 3a HUM IPaBOMOYHS  BIIAJICHUS,
TOJIb30BAHMS U PACIIOPSLKEHNS] 000COOJIEHHBIM 32 HUM UMYILIECTBOM.

B cooterctBum co cr. 85 I'K V3 B cocTaB uMmyllecTBa NpeANnpUsATUAS BXOMIST
OCHOBHBIE M OOOpOTHBIE (POHMIBI, a TAKXKE HHBbIE LIEHHOCTH, CTOMMOCTb KOTOPBIX
OTPA’KaETCs B CAMOCTOSITENTBHOM OaJtaHCe MPEIPUSTHSL.

IIo0 ¢ponoamu nOHUMAIOTCA TPYONbl OJHOPOJHBIX IO SKOHOMHUYECKUM
IPU3HAKaM MaTepPUANIbHBIX OOBEKTOB, TMOO JEHEXKHBIX CPE/ICTB, UMEIOIIMX OOIIee 1iene-

BOC HAa3HAYCHUC U TMOAYUHAIOHNIUXCA YCTAHOBJICHHOMY JJIA I(EDKI[Oﬁ H3 1pymr COOTBCT-

CTBYIOIIIEMY IIPABOBOMY PEKUMY.



K ocHOBHBIM (OHIaM OTHOCSTCS MaTepUATBHO-BEIIECTBEHHBIC IIEHHOCTH,
JCUCTBYIOIINE B HEM3MEHHOW HATypallbHOW (popMe B TEUEHHE TUTEIHLHOTO IepHoia
BPEMEHHU U YTPAUMBAIOIIIE CBOIO CTOMMOCTb I10 YaCTsIM.

B 3aBucumoctm OT xapakTepa y4yacThsi B TPOIECCE  PACIIMPEHHOTO
BOCIIPOHM3BOJICTBA OCHOBHBIE CPE/ICTBA TIONPA3JICIIIOTCS HA TPOW3BOJACTBEHHBIE W
HETIPOU3BOICTBEHHBIE.

OcHoBHBIE (POHIBI B MX JICHE)KHOW OIEHKE MMEHYIOTCSI TaK)K€ OCHOBHBIMU
cpenctBamy. K HUM OTHOCSTCS: 3[aHWs, COOPY)KEHHUS, 00OpYyJOBaHUE, TPAaHCIIOPTHHIC
CpeICTBa U T. [I.

Hapsimy ¢ OCHOBHBIMH CpEICTBaMH KaXI0€ TPEANPUSITHE MMEET O0OPOTHBIE
CpeICTBa, MaTepUaIIbl, ChIPhE, TOIUIMBO U T. A. B OTiIMuYMe OT OCHOBHBIX OOOpPOTHBIC
CpelCcTBa TMOJHOCTHIO TMOTPEOJAIOTCA B KaXIOM TMpolecce Tpyda B  CBOEH
BEIIICCTBEHHOHATYpAJIbHON (hOpME, a UX CTOMMOCTD IIEJIMKOM BKJTIOYASTCS B 3aTpaThl HA
MPOM3BOJICTBO  MPOAYKLMHU (BbIOMHEHHE paboT, yciayr). OOOpOoTHbIE CpencTBa
TIOCTOSTHHO BO30OHOBJISIFOTCSI, YTO 00ECTIEUMBAET HETIPEPHIBHBIN MPOIECC BOCIIPON3BO/ICTBA.

K OCHOBHBIM cpeACTBaM HE OTHOCSTCS W YYHTHIBAIOTCS KaK OOOpPOTHHIC:
MIPEIMETHI, CITyXAaIl[Fe MEHEEe OJTHOTO T0/ia He3aBUCUMO OT WX CTOMMOCTH, CICIAIbHEIC
MHCTPYMEHTBI H CIEIHAJbHBIE TMPHUCIIOCOONICHHS, HE3aBUCHMO OT CTOMMOCTH;
CIIELIO/ICK A, CTIEII00YBb U MOCTENbHbIE MPUHAIICKHOCTH, HE3aBUCUMO OT UX CTOUMOCTH
Y CPOKa CITYOBl.

Io ucrounvkam GopMHUpOBaHUsI 00OPOTHBIE CPENICTBA JIEIISITCSI HA COOCTBEHHBIE U
3aeMHbIC. K TMepBBIM OTHOCSTCS: JCHE)KHBIE W MaTepUAIbHBIE B3HOCHI YUPEKICHUM;,
JIOXOJIBI, TIOJTyYSHHBIE OT peav3alliid TPOAYKIMH, PadoT, YCIIyT, a TaKKe IPYTUX BHUIOB
XO3SUCTBEHHON NIEATETIHHOCTH; JOXOBl OT IIEHHBIX OyMmar; KamuTajdbHbIC BIOXKCHUS,
JOTaIny 13 OFOHKETOB; 0€3BO3ME3THBIE M OJ1arOTBOPHUTELHBIC B3HOCHI, TTOKEPTBOBAHUS
OpraHW3alni, PEANPUATHI, TPAXKIaH, a TAKKe HMYIIECTBO, TIOTy4aeMOe 10 HACIIECTRY,
myTeM OOMEHa W JapeHHs; WHbIC WCTOYHWKH, HE 3alpelieHHbIC 3aKOHOAATCIHHBIMU
akTamu PecryOmvku Y30ekucTaH.

K 3aeMHBIM OTHOCSTCS! KpEAUTHI OAHKOB U IPYTUX KPEIUTOPOB.



[lom WHBIMEA TICHHOCTSIMH WUMEIOTCS B BHIY HE BXOJSIIME B COCTaB OCHOBHBIX
CpE/ICTB LIEHHOCTH HETPOM3BOJICTBEHHOTO Ha3HAueHMs (B MEPBYIO OYepellb, KyJIbTYPHO-
OBITOBOTO HA3HAUCHWS), OOBEKTHI KAMUTAJIBHOTO CTPOUTEIHCTBA JO 3aBEpPIICHUS
CTPOHTENIHCTBA U 3a4YHCIICHHS X B OCHOBHBIC (DOHJIBI M HEKOTOPBIE IPYTHE.

CeromHsa mpennpusTHE WMEET NpaBO TMpoJaBaTh U TIEpeaaBaTh JIPYyTruM
MPSATIPUATHSIM, YIPEKISHUSIM U OpraHu3aIysM, 0OMEHHUBATh, CJIaBaTh B apeH/IY, PEI0C-
TaBJIATh OECIUIATHO BO BPEMEHHOE TIOJIh30BaHHE JIMOO B3aliMbl MpUHAJIEKAIICES €My
HMYIIIECTBO, a TAK)KE CITUCHIBATH €ro ¢ 0ajlaHca, €CJIM MHOE HE TIPEAYCMOTPEHO 3aKOHOM.

[Ipennpustue BmpaBe, €Cii WHOE HE TPEIYCMOTPEHO YCTAaBOM, IMPOJABaTh,
0€3BO3ME3/IHO TiepeqaBaTh, CllaBaTh B apeHAy IpaKAaHaM CpeACTBa MPOU3BOJICTBA U
WHBIC MaTepualibHbIC IICHHOCTH, 32 WCKIIOYEHHEM TEX, KOTOpble B COOTBETCTBHH C
3aKOHOJIATETIHCTBOM HE MOTYT HAXOIUTHCS B MIX COOCTBEHHOCTH WJTH TIOJTh30BAHU.

3akoH 00 apeHjie OrpaHUYMBACT IPABOMOYMS apeHIATOpa, OCTaBJsAsS 3a HUM
MPaBO BJIAJCHUS W TIOJIL30BAaHHWS TEM HMYIIIECTBOM, KOTOpPOE €My IIepelaaHo, He
JIOITyCKasi TIpaBa PaCHOPSHKEHUST 3TUM UMYIIECTBOM. [IpoayKIWst v JOXO/IbI, MOTy4YeHHBIE
apeH/IaTOPOM B Pe3yJIbTaTe MCIIOIL30BAHUS APEHIOBAHHOTO UMYIIIECTBA, SBIISIOTCS €ro
COOCTBEHHOCTBIO.

l'ocynmapcTBo rapaHTupyeT 3alllUuTy HWMYIIECTBEHHBIX TpaB MPEINpPUSTHS.
W3bsiTrie TOCynapCcTBOM y MPEANIPUSATHS €T0 OCHOBHBIX (DOHIOB, OOOPOTHBIX CPEACTB U
MHOTO HMYILECTBA HE JIOMYCKAeTCs, 3a HCKIIOYEHHEM CITydaeB, MPEeayCMOTPEHHBIX
3aKOHOJIATEIILCTBOM.

VYObITKH, TIPUYMHEHHBIC TPEANPUATHIO, B TOM YHCIIE apEHIHOMY, B PE3yJIbTaTe
HapyIICHWs] €ro HMYIIECTBEHHBIX IIpaB TIpakJIaHaMH, HOPUIWYECKUMHU JIMLAMUA U
TOCYAapCTBEHHBIMU OpraHaMH BO3MEIIAIOTCS TPEANPHUITHIO TIO0 PEIICHUI0 Cyaa WIN
XO3SMCTBEHHOT'O CYy/A.

Cpeny METOJIOB M CPEICTB 3alllUThl UMYIIIECTBA MPEANPUATHS OOJbIast Pojb
MIPUHAUICKUT TIPABOBBIM CPEIICTBAM W TPEXKIE BCETO HOPMaM TPaXKIAHCKOTO,

AAMHWHUCTPATUBHOIO, TPYAOBOI'O, YT'OJIOBHOI'O 3aKOHOAATCIILCTBA.



Ynpasienue npeanpusTHeM. YIIPABICHUE MNPEAIPHUITAEM OCYILECTBIACTCA B
COOTBETCTBUM C €ro ycraBoM. llpemmpusitue caMoCTOATENBHO OMNPENENISET CTPYKTYpY,
(OpMBI 1 METO/IBI YIIPABIICHUS], YCTAHABIIBAET IITATHI.

CoOcTBEeHHUK MM CYOBEKT MpaBa MOJHOTO XO3SHCTBEHHOTO BEJICHHS YIIPaBICHUE
HPENPUSITHEM OCYILECTBIISIET JIMOO HETIOCPEICTBEHHO, JIMOO0 Yepe3 YIIOJTHOMOYEHHBIE UM
opraubl. [lpaBo ympaBneHust Moxer ObITh JenerupoBaHo COBETy MHPEANPUSTHS WA
JPYroMy KakoMy-TO OpraHy, IPeAyCMOTPEHHOMY YCTaBOM U IPEJICTaBIIIOIEMY HHTEPECHI
COOCTBEHHUKA, TPYI0BOI'O KOJLJIEKTHBA.

CoOCTBEHHUKY, CYOBEKTY TIPaBa IMOJTHOTO XO3SIMCTBEHHOTO BEJICHNS PUHATICKUAT
U 1IPaBO HaiiMa ¥ OCBOOOXKICHUS] PYKOBOAUTEINS PEANPUSITHUS, KOTOPOE OCYILECTBIISETCS
TaKKe WIA HETOCPE/ICTBEHHO, WM Yepe3 YIMOJIHOMOYEHHbIE MU OpraHbl, OO yepe3
CoBeTbl peIPHUATHIA, TPABJICHUS U T. 1.

OcHOBaHMEM BO3HMKHOBEHHS! TPYIOBBIX OTHOILEHUM MEXIy MNpPEIIpUATHEM U
PYKOBOAMTENEM SIBISETCS KOHTPAKT, B KOTOPOM ONPEACISIOTCS MpaBa, OOS3aHHOCTH U
OTBETCTBEHHOCTb PYKOBOAWTEIS IIPEIPUATHS, YCIIOBHUSI €I0 MaTEpHAILHOTO 00ECTIEUEHNS
U OCBOOOKZIEHUSI OT 3aHUMAeMOW JOJDKHOCTH C Y4YETOM TapaHTHil, MpeIXyCMOTPEHHBIX
JEVCTBYIOIIMM 3aKOHOIATEIECTBOM.

Bce Bompochl [eATENbHOCTH MPEANPUATHS, 332 HCKIOYEHUEM TE€X, KOTOpbIE
3aKOHOM OTHECEHbl K KOMIIETEHIMM oOImmero cobpanus wii CoBeTa NpearpusTHs,
PYKOBOJIUTENb PEIIAET CaMOCTOSTENbHO, 0€3 10BepeHHOCTH. OH AEHCTBYET OT UMEHU
NpEeaNpUATHS, TPEJICTABISIET €r0 MHTEPECHI, PACIIOPSHKACTCS UMYILIECTBOM MPEANPHUSITHS,
3aKJII0YAeT JOTOBOPHIL, B TOM YHUCIIE TPYIOBbIC, BBIIAET JOBEPEHHOCTH, OTKPHIBACT B OaHKe
pacUeTHBIN U APYTHe CUETa, MOJIB3YETCS MPABOM PACTIOPSDKEHHS CPEICTBAMH, YTBEPKIAET
LITaThl UCIOJHUTENLHOIO armapara JAUPEKUUH, W3AaeT NpUKasbl W JAeT yKa3aHWd,
00s13aTeINbHBIE A1 BCEX PAOOTHUKOB MPEIPUSTHSL.

PykoBouTEND CAMOCTOSATENFHO HA3HAYAET U OCBOOOKIAET CBOMX 3aMECTUTEIIEH,
PYKOBOAMTENEW amnmapara yIpaBJIeHUS U CTPYKTYPHBIX nojapazaencHuil. J[o ncreuenus
CpOKa KOHTpakTa PYKOBOJUTENb MPEINPUATHS MOXKET OBbITh OCBOOOMKAEH TOJBKO IO

OCHOBAHMAM, IPEAYCMOTPECHHBIM B KOHTPAKTEC 100 I[GﬁCTBYIOHlPIM 3aKOHOAATCIILCTBOM.



CoBer npeanpusTys CO3AaeTC B TOM CITy4ae, KOrjja COOCTBEHHHK JICTIETHPYET eMY
CBOM TIOJIHOMOYHMSI MO yIpapieHuto mnpeanpusitueM. [lpaBa u oOszanHocT CoBera
(TIpaBJICHUST) OMPEAETISIFOTCS TIOJIOKEHUEM O HEM, YTBEPIKIAEMbIM COOCTBEHHHUKOM JIMOO
CyOBEKTOM TMpaBa IOJHOTO XO3SHWCTBEHHOTO BENEHUS, JMOO YIMOJTHOMOYEHHBIMH HMH
OpraHamm.

OCHOBBI XO035IIICTBEHHOI# JIeATeILHOCTH mnpeanpusitusi. OCHOBHBIM 0000-
MIAIOUIMM TOKa3aTesieM JESTEIbHOCTH BCEX BHJIOB MPEANPHUSTUIN SBISIETCS MPUObLIb,
KOTOpasi OCTaeTCd Yy MPEANPUSITHS IMOCJE YIJIaThl HAJIOTOB U JPYrUX IUIaTEeXKed B
Oro/KeT (Ynctasi MpUObLIb) U TOCTYMAET B IMOJHOE pacropsokeHue npeanpustus. OHO
CaMOCTOSITEJIBHO ~ OTPEJIENIICT ~ HalpaBlICHUsT  UCIOJIb30BAHWS  CBOEM  NPUOBLIM.
["ocynapcTBeHHOE BO3ICHCTBHE HA BBHIOOP HAMPABJICHUSI MCTIOJIL30BAHUS YUCTOM MTPUOBLTA
OCYIIECTBIISIETCS] Yepe3 HAJIOTH, HAJIOTOBBIE JIBIOTHI, a TAK)KE SKOHOMUYECKHE CAHKIIUH.
B Tex ciydasx, Korjga 3To MmpeaycMaTpuBaeTCs 3aKOHOM WJIM YCTaBOM, YacTh YMCTOU
NpUOBLIN NIEPEAACTCsl B COOCTBEHHOCTH WIEHOB TPYAOBOIO KOJUIEKTHBA.

TpynoBele A0XOIbI KaXIOro pabOTHUKA, HE3aBUCUMO OT BUAA MPEANPUSTHS,
OTIPENENAIOTCS €ro JUYHBIM TPYAOBBIM BKJIAJOM C yYETOM KOHEYHBIX pPE3yJbTaTOB
paboThl  MpeAnpusATHs W MaKCUMAIbHBIM ~ Pa3MEpOM  HE  OIPaHUYMBAIOTCAL
3aKOHO/IATENLCTBOM  YCTAHABJIMBACTCS JIMIIIb MUHUMAJIBHBIM pa3Mep OIuiaThl TpyJa
paboTHHUKOB. POPMBI, CUCTEMBI U pa3Mep OIUIAThI TPY/A, a TAKXKE APYTUe BUIBI T0XO0B
PaOOTHHKOB YCTAHABIMBAIOTCS MPEANPUSTAEM CAMOCTOSTEIBHO.

[peanpusiTue CaMOCTOSTENILHO TUIAHUPYET CBOIO JESTENBHOCTH M ONpEeNsieT
MEepCIIeKTUBbI pa3BUTUs. PaboTa A7si TOCYAapCTBEHHBIX HYXKA, peau3alys IpOIyKIUU
OCYIIECTBIISIIOTCA Ha JOTOBOpPHOM ocHOBe. Ha OCHOBE [OTOBOpOB CTpOSITCS H
B3aMMOOTHOIICHUSI C APYTUMH TMPEANPUATUSMH, OPTraHU3aLMsSMH U TpakJaHaMU.
[Ipuuem B BbIOOpE MpeaMeTa JOroBOpa, OMPENETICHHUH O0S3aTENbCTB, JIOOBIX JIPYTHX
YCJIOBUM XO3SICTBEHHBIX OTHOILIEHUI OHM COBEPILIEHHO CBOOOHbBI M HE OrPaHMYMBAIOTCS
HUKaKMMH TUJTAHOBBIMU WM JIPYTMMU 33JIaHUSIMH, KakK 3TO Mpoucxomwio B CoBeTckuit
HepUO/I.

Torma AoroBop TpakToOBaICs W BOCIPUHUMAJICS TJIaBHBIM 00pa3oM Kak

COIMIalICHUEC, YCTAHOBJICHHOC B JKCCTKHMX aJIMHUHHUCTPATHMBHO-KOMAHAHBIX IIPCACIIaX.



l'ocynapcTBeHHbIM [MJIaH, WHCTPYKIMH, THUIOBbIE W TPUMEPHBIE JIOTOBOPHI JIENAIN
JIOTOBOpPHBIE OTHOIIEHUSI (UKIMEH, TaK Kak BCE YK€ ObUIO 3apaHee MpepellieHo,
00YyCIIOBJIEHO, OTIPENIENICHO U IOrOBAapUBATHCS MPAKTUUECKH OBLIO HE O YEM.

Cerognst e, Korga MPOUCXOAUT KOpPEHHas MEpecTpoika HSKOHOMUKH,
JEMOKPATU3ALMS XO3SIMCTBEHHOM IEITEIBHOCTH, CYTh JIOTOBOPA, COAECPKAHUE JOTOBOPHBIX
OTHOIIICHUH paJuKATLHEUIIM 00pa3oM MeHsiercs. JIoroBop W3 TpeAnuvcaHusi Tpe-
BpAlllacTCsl B BaXKHbIA HOPMATUBHBIN JOKYMEHT, PETYJIUPYIOLIUI ITPABOOTHOLICHHUS
MEXy PaBHOINPABHBIMH CYyObEKTaMH, OONaaloNIMMHU TOJHOM (DMHAHCOBOM M XO35Ii-
CTBEHHOM CaMOCTOSITENIbHOCTBIO. JIOroBop CTaHOBUTCS JOKYMEHTOM CBOOOIHOTO BO-
JIEU3BSIBIICHUSI CTOPOH, (popMOi caMo00s13aTeNnbCTBa. JJOroBOp CErofiHs - €IMHCTBEHHBIN
MPABOBOM M HKOHOMHMYECKHH JOKYMEHT, PEIJIAMEHTUPYIOIIMNA BCE XO3SIMCTBEHHO-
MIPOM3BOJICTBEHHBIC OTHOIICHUS TPEANPUATANH MEXKITY COOOMH, C KOOMepaTMBaMH U
IpaXKIaHAMU.

B HOBBIX yCIOBHMSIX XO3SIICTBOBAHMSI BAKHOE 3HAUCHHE TPHOOPETACT KA4eCTBO
JOrOBOPOB. JIOrOBOp JOIKEH COAEPKaTh BCE NMPEAYCMOTPEHHBIE 3aKOHOM PEKBH3UTBHI,
NpenIMeT 00s3aTeNIbCTBA, CPOKHU BBITIOJHEHUS], MOPSJIOK PACYE€TOB M OTBETCTBEHHOCTD.
3akoH TpeOyeT, YToObl BCE YCIOBHS JOTOBOPA OBLIM M3JIOKEHBI SICHO M OIPEIENICHHO.
N3mMeHeHune yciaoBuii Win pacTOpKEHUE JOI0BOPa B OJHOCTOPOHHEM MOPSAKE JOITYCKACTCS
JUIh B CJy4Yasx, MPETyCMOTPEHHBIX 3aKOHOM. JIOroBopwl 00S3aTENHHO JAOJDKHBI
3aKJII0YaThCsl B MUCBMEHHOM (hOopMe M MOJMMCHIBATECS PYKOBOAUTENIEM MPEIIIPUSTHSI.
[pu Hapy1ieHnn 3TOro TpeOOBaHMsI JOTOBOP MOXKET ObITh IMPU3HAH HEICHCTBUTEIILHBIM.

[TpyHIIMIT 3aKOHHOCTU B XO3SIMCTBEHHBIX OTHOILIEHUSIX TPEOyeT COOIOJCHUS
JIOTOBOPHOW JTUCIMIUIMHBI, T. €. JOOPOCOBECTHOTO OCYILIECTBIIEHHSI YCTAHOBJIEHHBIX
JIOTOBOPOM IIpaB 1 0OS3aHHOCTEH.

B cucreme mep obecrieueHus: coONIOACHUSI JOTOBOPHOM JAUCHUHUIUIMHBI BEIYILIECE
MECTO NPUHAMJICKUAT HKOHOMHYECKOW OTBETCTBEHHOCTH, MMEIOIIEH, BO-TIEPBBIX,
CTUMYJIUPYIOIIYIO Harpy3Ky, a, BO-BTOPBIX, HE TOJIbKO MHAWBUAYAIbHOE, HO U KOJUIEK-
TUBHOE Bo3jehcTBHE. CyIIECTBEHHOW OCOOEHHOCTHIO OTBETCTBEHHOCTH B XO3SIACT-

BCHHBIX OTHOHICHUAX SABJIACTCS €€ HCOTBPATUMOCTD.



B ciydae HeuwcromHEHMS WM HEHAJICKAIIETO HCIONHEHHS 00s3aTeNbCTBa
BUHOBHBIM 00sI3aH YIUIATUTH TPETYCMOTPEHHBIE 3aKOHOM WJIM JOTOBOPOM HEYCTOWKY,
mrpad, MeHo, BO3MECTUTh YOBITKM. K BUHOBHBIM MOTYT OBITh HNPUMEHEHBI TaKKE
OIEPATUBHBIE CAHKIMM, K KOTOPbIM OTHOCSTCS: JIONOCTaBKa IMPOIYKLWH, YCTPAaHEHHUE
ne(exToB, TOYKOMIUIEKTOBAHUE WM 3aMEHa HeJI0OpOKaYeCTBEHHON MPOAYKIMHU, IEPEBO
HEWCIPABHOIO IUIATENbIIMKA HA TNPEIBAPUTENBHYIO OIUIATy CYETOB, IPEKpaIlEHUe
OaHKOBCKOI'0 KPETMTOBAHMUS U T. [I.

[Iponykims npennpusTis U MMYILECTBO PEATM3YIOTCS, & YCIIYTH OKAa3bIBAOTCS
OpEeNpUATHEM TI0 CBOEMY YyCMOTpeHHI0. OHO 00S3aHO YYMTBHIBaTh JIMIIb HHTEPECH
NOTPEOUTENIS U €ro TPeOOBaHMS K KAUeCTBY MPOAYKIIUH, padOT U YCIIyT.

Lens! 1 Tapu@sbl, MO KOTOPHIM PEATTM3YETCsI MIPOILYKLUS U IPOU3BOJSTCS padoThl,
OTPEACTSIIOTCA  IPEANPUATHEM JHUOO CAMOCTOATENFHO, JHOO TMpHU  MOCPENCTBE
IOroBopoB. ['ocynapcTBO MOXET BMEIIATBCS B 3TOT BONPOC JIMIIb B  CIIy4asx
MOHOMOJTLHOTO MOJI0KEHNS MPEANPUSITHSI Ha PHIHKE B LEJISIX 3AILUThI TPAXKIAH.

Hcrounukom (opmupoBaHusi (PUHAHCOBBIX PECYPCOB MPEANPUSTUS SBIISIOTCS
NpUObLTb, AMOPTH3ALMOHHbBIE OTYUCIIEHHSI, CPEJICTBA, MOTYUYEHHbIE OT MPOJIAKU IIEHHBIX
Oymar, maeBble W UWHBIE B3HOCHI WIEHOB TPYAOBOIO KOJUIEKTHBA MPEINpPUSITHH,
OpraHu3alyid, TPAXKIaH, a TAKKE APYTUE MOCTYIUICHHSI.

[Ipeanpusatiie MOXET MOJB30BAThCA KPEAWTAaMH, KOTOpbIE IIOIYy4YaeT Ha
KOMMEPUYECKOW JOTOBOPHOW OCHOBE OT OAHKOB M APYTUX MpeanpusThil. MoxeT u camo
NPEICTABIATh KPEAUTHI MO NPOLIEHTHI. [Ipenrpustie MoKeT MOCTABIATH NPOMYKIHIO,
BBIMOJIHATh PabOThl, OKa3blBaTh YCIAYIM B KPEAUT C TOCIEAYIOHIEH BBIILIATOM
MOKYTATEeNSIMUA U TOTPEOUTENSIMU TPOIIEHTOB.

[IpeanpusTie HeCeT MOJIHYIO OTBETCTBEHHOCTD 3a COOJIIOZICHUE KPETUTHBIX
JIOTOBOPOB M PAaCUETHOW AMCUMIUIMHBL EcCiM mpeanpusitue CUCTEMAaTUYecKd HapyliaeT
PaCUeTHYIO TUCIMITIMHY, TOCYAaPCTBO MOXKET OOBSIBUTH €10 OaHKPOTOM.

[Ipennpusitue UMEET paBo CAMOCTOSITEIBHO OCYLLECTBIISITH
BHEIIIHEAKOHOMHUYECKYIO JIESTENIbHOCTh. BamoTHast BbIpydKa 3auucisgeTcss Ha €ro

BAFOTHBIM OAJIAaHCOBBIN CUCT U HCITOJIB3YCTCA CAMOCTOATCIIBHO.



[Ipennpusitue 0053aHO MPOW3BOJUTH OTYUCICHUS B (POHII TOCYNAPCTBEHHOTO
COLIMATIBHOTO CTPaXOBaHUS U MEHCUOHHBINA (POHJI, 0OeCcreunBaTh AjIsl BCEX PadOTAIOIIMX
Ha TPEANpUsITHN Oe30macHble YCJIOBUS TPyZa, @ B CIydae MPUUMHEHHUS HX 370pPOBBIO U
TPYIOCIIOCOOHOCTH yIiepOa HECTH B YCTAHOBJICHHOM TOPSIKE OTBETCTBEHHOCTH,
MOCTOSTHHO YJTy4llIaTh YCIOBUS TPy/a U ObITa KEHILMH U IEHCUOHEPOB, TPYIUBIIHXCS J10
yXO0Zla Ha MEHCUI0 Ha MPeINpHiITHH, O00eCHeyrBaTh MEIUIMHCKUM OOCITYKHBAaHUEM,
KUIbEM, ITyTEBKAMU B O3I0POBUTENBHBIE M MPOPUIAKTUUECKUE YUPESKACHUS, a TaKKe
NPEIOCTABIIATh JPYrHe COLUATIbHBIE YCIYTH U JIBIOThI, ONPEeTIeHHbIE O0IIMM COOpaHrueM
KOJIJIEKTUBA.

B3auMooTHOIIeHUst rocynapcrBa W mpennpusitusi.  [Ipennpusitue npu
OCYILECTBIICHUM XO3SMCTBEHHOM W WHOM JEATEIIbHOCTH BCE PEIICHUS IPUHUMACT
CaMOCTOSITENIbHO.  BMeIarenbcTBO  rocyziapcTBa B XO3SMCTBEHHYIO — JESTEIBHOCTD
NpENPHUATHS HE JOMYyCKAETCsl, KPOME CITy4aeB, PEeyCMOTPEHHBIX 3aKOHOM.

['ocynapcTBeHHbIE OpraHbl U IOHKHOCTHBIE JIMIIA MOTYT JaBaTh MPEANPUATHIO
yKa3aHHsl TOJIKO B COOTBETCTBUM CO CBOEM KOMIIETEHIIMEH, T.€. IO TeM BOIpOcaMm, IO
KOTOPIM MM pa3pelieHO 3aKOHOJATENbCTBOM J3TO JenaTh. B ciywae, ecium ro-
CYapCTBEHHBI OpraH TMPEBBICUT CBOM TMOJHOMOYMS, MPEANPUSITUIO JAaHO TIPaBO
00paTuTbCsl B CyA WM XO3SHCTBEHHBIM Cyll C 3asBIICHMEM O MPU3HAHMM TaKOro aKTa
HEJICHCTBUTENILHBIM. Y OBITKM, MPUYMHEHHBIC TPEANPHUITAI0O B PE3yJIbTaTe€ TaKOTO
HEMpaBOMEPHOIO BMEIIATENbCTBA B €ro Jiefa, nojiexar Bo3melleHuto. Cropbl o
BO3MEIIEHUH YOBITKOB PEIIAIOTCS HAPOAHBIM JIMOO XO3SIMCTBEHHBIM CYJIOM.

[Ipeampusitust HE3aBUCUMO OT (OPM COOCTBEHHOCTH 0OECTICUMBAIOTCSI PABHBIMU
NpaBOBbIMM M SKOHOMHUYECKMMH  YCJIOBMSIMH  XO3SMCTBOBaHMs. ['ocyaapcTBo
CIIOCOOCTBYET Pa3BUTHUIO DPBIHKA, PEATM3yeT AaHTUMOHOMOJIMCTHYECKUE Mephl, obOec-
MEYNBACT COLMAIbHBIE TAPAHTUM BCEM TPYISAIIMMCS, Yepe3 MPaBOOXPAHUTEIbHBIE U
(hmHAHCOBBIE OpraHbl 00eCIeYMBaET CBOOOTY KOHKYPEHIIUHN, OTPaXKIaeT MoTpeOuTesen oT
YIIEMIICHUSI X TIPaB, MPOSIBJICHHS] MOHOTIONHM3MA.

[peanpusiTist OCYIIECTBISIIOT ONEPATUBHBINA U OyXranTepCKuil y4eT pe3ysibTaToB

pa6OTBI, BCAYT YCTaHOBJICHHYIO I'OCYIapCTBCHHLIMHU OpraHaMi CTaTUCTUKN OTYCTHOCTD.



PykoBomurenb MpeanpusiTUs caM OIpPEAeNsieT COCTaB M O0BEM CBEICHHI,
COCTABJISIFOIINX KOMMEPYECKYI0 MAiiHy, 10 KOTOPOW NOHMMAKOTCA HE SIBIAIOIINAECS
rOCYyJIJapCTBEHHbIM ~ CEKPETOM  CBEICHHS,  CBS3aHHBIE C  IPOM3BOICTBOM,
TEXHOJIOTHYECKOW MH(pOpMaIel, yIpaBlIeHHEM, TIIAaHUPOBaHUEM, (DUHAHCAMU U IPYTron
JESTENbHOCTBIO NIPENPUSTHUS, Pa3IilallieHue KOTOPbIX MOXKET HaHEeCTH yuiepO mpeanpu-
SATHIO.

B nensx npenoTBpaiieHusi COKPhITHS MPEANIPUATUEM CBEICHUIN O 3arpsi3HEHUU
OKpY>KaroIlel cpeibl U APYrod HEraTUBHOM JIESITEIBHOCTH, CIIOCOOHONM HAaHECTH YIepO
obmectBy, Kabunerom MunuctpoB PecnyOmuku omnpeneneHbl BUABI ASSTEIBHOCTH
NPEANPUATUI, CBEAECHHS O KOTOPBIX HE MOTYT COCTAaBJISITh KOMMEPUYECKYIO TAlHY.

3a HapylleHHue JOTOBOPHBIX O0S3aTENbCTB, KPEIUTHO-PACUETHON AMCLUILIMHBI,
TpeOOBaHMI K Ka4eCTBY MPOMYKIIMH, HWHBIX TPABWI OCYIIECTBICHUS XO3SIHCTBEHHOU
NESITENbHOCTA MPEINPUATHE HECET TOJHYK) HWMYLIECTBEHHYK) OTBETCTBEHHOCTb.
[pemmpusitie 00s13aHO BO3MECTUTH yIIepO, MPUIMHEHHBIN HECOOMOICHIEM TPeOOBaHMIA,
KacarollMXCcs palOHAIbHOIO WCHOJIBb30BaHMS 3€MIIM U JIPYTUX TMPUPOAHBIX PECYPCOB,
OXpaHbl OKPYKAaIOIIEH Cpelpl OT 3arps3HEHUs, HapyLIeHHs NpaBWil Oe30MacHOCTH
MIPOU3BOJCTBA, CAHUTAPHO-TUTHEHNYECKUX HOPM M TPEOOBAHM MO 3aILUTE 370POBbS
PaOOTHUKOB, HACENICHUS], & TAKXKE YIUIATUTh 1ITpad), 'yCTAHOBIEHHBIN 3aKOHOIATEILCTBOM.
JleATenbHOCTh NPEIPHUATHS, HapyILAKOILIEro YCTaHOBJICHHBIN PEXUM
NPUPOIONOIB30BaHUs, MOXKET OBITh MPUOCTAHOBJCHA /10 YCTPAHEHMS JOMYIICHHBIX
HapYIIECHU.

PeBm3usi  (hMHAHCOBO-XO3SUCTBEHHOM — JESTENLHOCTH — TPEANPUSITUS  MOXKET
NPOU3BOAMTHCS 10 MHUILIMATHBE COOCTBEHHHKA 1 HE Yallle YeM OJIH Pa3 B TO/I.

HanoroBele u npyrue rocydapCTBEHHBIE OpraHbl, Ha KOTOPBIE BO3JIOKEHA
MPOBEPKA OTAEIBHBIX CTOPOH JIESITENTLHOCTH NPEIIPUATHS, TAKUE POBEPKH IPOU3BOST IO
Mepe HEOOXOAUMOCTH U CTPOTO B IMpeJieNax CBOe KoMIeTeHIIMU. Eci OHU BBIXOMAT 32
YCTaHOBJIEHHbIE PaMKH, IPEINPUATHE BIIPABE HE BBINOIHATH TPEOOBAHHS 3TUX OPTraHOB.
Bce BUIbI mpoBEpOK M peBU3UN HE JOJDKHBI HAPYIIaTh HOPMAJIBHOIO XO/a PadOThI

NPEIPUATHS.



B3anmooTHOIIEHHST TIPEANPUSTHAS ¢ OpraHaMH TOCYJAPCTBEHHOTO YIPABJICHUS U
MECTHOTO CaMOYITPABJICHUSI CTPOSTCS B COOTBETCTBUM C 3aKOHOAATEIbHBIMU AKTAMHU,
YCTaHABJIMBAIOLIMMH UX KOMITETEHIUIO, U 3aKOHOM O MPEIPUSATUSIX.

[Ipeampusitusi 7OOPOBOJILHO YYaCTBYIOT Ha JIOTOBOPHOW OCHOBE B paboOTe TIO
AKOHOMMYECKOMY W COLMAJIBHOMY Pa3BUTHIO TEPPUTOPUM, MPOBOAUMON XOKUMOMH H
XOKHMUSITOM.

[Ipennpusitie 06s13aH0 Mo perieHnto CoBeTa WM APYTUX KOMIIETEHTHBIX OPraHOB
CO3/IaBaTh 3a CYET CPEACTB ATUX OPraHOB CICIMAIbHBIC padourie MecTa Ul JIUI[ C
OrPaHIYEHHOU TPYOCTIOCOOHOCTHIO.

He nomyckaercst u3pAtue XOKMMUSATOM KWJIOH U IMPOU3BOACTBEHHOM IUIOIIAJIEH,

OT/EIbHBIX 00BEKTOB, PUHAJICIKAIIMX IPEIPUSITUIO.

Xo3siiicTBeHHbIE 0011IeCTBA M TOBapuiecTsa. Kooneparussbl.

B nocnennue roapl B PecnyOiiMke BO3pPOKIEHBI OTBEPIHYTHIE B CBOE BpEMSs
Takue (OpMbI XO3SMCTBOBAaHUS, Kak JOOpPOBOJIbHOE OOBEIMHEHHWE HMYIIECTBA
Pa3IMYHBIX COOCTBEHHUKOB ISl IOCTHKEHHS KAKOH-TMOO XO3IMCTBEHHOM 1IENH IMyTeM
CO3/IaHUsI HOBBIX, CAMOCTOSITENILHBIX OpPraHU3allvii - TOBAPHUILIECTB 1 OOIIECTB.

Xo3zaiicmeennoe moeapuuiecmeo - 3T0 CaMOCTOSITEIILHOE FOPUIMUYECKOE JIUIIO,
OCHOBaHHOE Ha COTJIAINICHUN YYaCTHUKOB, O0BETUHSIOINIEE OMPEICIICHHBIE UM CPEZICTBA
Y YCWITHS JUTSL TOCTHKEHUS! KOMMEPYECKOM 1IEITH.

XapakTepHbIe YepThl XO3SIMCTBEHHOTO TOBAPHILIECTBA:

- KOJIMYECTBO €r0 YYaCTHUKOB HE MOXKET OBITh MEHEE JIBYX;

- OCHOBaHMEM Uil BO3HUKHOBEHMS TOBAPHILECTBA SIBISIETCSl JIOTOBOP €ro
YYaCTHHKOB;

- TOBApUILICCTBO 00s13aTeNBHO SBIIIETCS OPUINTICCKUM JIMIIOM,



- OHO OONagaeT TpPaBOM COOCTBEHHOCTM HAa HWMYIIECTBO, MEPENAHHOE €My
yUpEIUTESIMA WM TOJYyYeHHOE B pe3yJbTaTe COOCTBEHHOM XO3SIICTBEHHOM
JEATENBHOCTH,

- LIEJIBIO CO3JAHMSI TOBAPUILECTBA SIBJIICTCS KOMMEPYECKAsK IEATENBHOCTD, T. €.
HOJTy4eHHUe MPUObLIH;

- KQKIObIM WIEH TOBApUIIECTBA JIMYHO YYACTBYET B JCSTEIBHOCTU JAHHOW
OpraHu3allii, U OTHOUIEHUS MEXIY €r0 yYaCTHUKAMU HOCST JIMYHO- TOBEPUTEIbHBIN
XapaKTep.

Xo3aiicmeennoe 00uyecmeo - 3TO TAKKE CAMOCTOSITENBHOE HOPHUINYECKOE
JUILO - COOCTBEHHHMK IOJyYEHHOTO MM HMYILIECTBA, MpECIeAyIoliee KOMMEpUYECKHe
nenm. Ho B omymdme OT TOBapuINeCTBA OHO MMEET OOJIBIIIOE YMCIIO YYACTHUKOB, B CHITY
4ero JIMYHOE YYacTHE KAKIAOTO M3 HHUX B JICSITEILHOCTH OOINECTBA CTAHOBHUTCS HE-
BO3MOYKHBIM 1 JIMYHO-/I0BEPUTEIIBHBIE OTHOLIEHUS MEYKTY HUIMHU HE BOHUKAFOT.

VY4acTHUKM XO3SMCTBEHHOTO OOIIECTBA BCTYMAIOT B COTJIAINICHHS] HE JPYT C
JOPYrOM, a C €ro YYpEAWTEISIMU, U OCHOBAaHUEM JUIsl BOSHMKHOBEHHUSI XO3SMCTBEHHOIO
00111eCTBA SBJISIETCS] HE IOTOBOP BCEX €0 YYACTHHUKOB, a COTMIAILICHUE YIpeUTENCH.

Paznuyarorcst omHOE TOBapUIIECTBO, KOMAaHIUTHOE TOBAPUILIECTBO, OOIIECTBO C
OrpaHWYEHHOM WM JIOTIOJIHUTEIBHONU OTBETCTBEHHOCTHIO, aKITMOHEPHOE OOIIECTBRO.

Ilonnoe mosapuwiecmeo xapakTepusyercs: TEM, YTO YUCIO €r0 YYaCTHUKOB (Kak
NpaBUiIO (PU3UYECKUX JIMI[) HE3HAYUTEIbHO, BCE OHU COBMECTHO 3aHHUMAIOTCS
XO3SMCTBEHHOM  JEATEIBHOCTBEO M HECYT COJMIAPHYKD  OTBETCTBEHHOCTh IO
00s13aTeILCTBaM TOBAPHITIECTBA BCEM CBOMM MMYIIIECTBOM, YTO HE MO3BOJISIET UM Y4acTBO-
BaTh B JIPyrHX OOILIECTBAX.

Kommanoumnovim moeapuuiecmeom sBISAETICS TOBAPUILECTBO, B KOTOPOM: HAPSIILY
C OJHUM WJIA HECKOJbKHUMH YYAaCTHUKAMH, 3aHUMAIOIIMMUCS OT MMEHU TOBApUIIECTBA
MPEINPUHUMATENBCKON  IEATEIbHOCTBI0O W OTBEYAIOIIMMHU TI0  00s3aTeNbCTBAM
TOBApPHUILIECTBA COJUIAPHO BCEM CBOMM HMYIIECTBOM, UMEETCS OJIMH WJIM HECKOJIBKO
YYaCTHUKOB (KOMAaHJATHCTOB, BKJIQJUMKOB), KOTOpPbIE HECYT OTBETCTBEHHOCTb IIO

00s13aTeNILCTBAM TOBApPHUIICCTB B IIPCACIaxX CYMM BHCCCHHBIX MU BKJIAI0B.



Obdwecmeo ¢ 02panudeHHoll 0OmeenmcmeeHHOCHbI0 XapaKTePU3yeTCs TEM, UTO
ero ycTaBHOM (hOHJ| pa3leNieH Ha J0JIM, COOTBETCTBYIOIIME BKJIaJaM €ro YYaCTHHUKOB,
KOTOPbIE HECYT OTBETCTBEHHOCTh TOJIBKO B TIPEAeNiax CTOMMOCTH HWMYIIECTBA,
MEPEAAHHOTO OOILIECTBY.

Paznenenue ycraBHOro (hoHaa Ha JOIM HE O3HAYAET, YTO YYACTHUKHU OOILECTBA C
OTPaHWYCHHON OTBETCTBEHHOCTHIO SIBIISIFOTCS JIOJIEBHIMH COOCTBEHHMKAMH HMMYIIIECTBA.
Taxast o751 IpeacTaBiseT co00M MpPaBo HA Maid. YUYaCTHUKHU OOILECTBAa C OIPpaHUUYECHHOM
OTBETCTBEHHOCTBHIO HA CBOIO JIOJIIO TMOJYYAIOT Aa€BOE CBUIECTEIBCTBO, KOTOPOE IA€T
MPaBO Ha MOJyYEHWE YaCTU JOXO[a, a TAKXKE NPABO TOJIOCA W Y4aCTUSl B YIPABICHUH
JieJ1aMu OOLLIECTBA.

VYdacTHUKM O0IIECTBa C OTPAaHUYEHHON OTBETCTBEHHOCTHIO MMEIOT BO3MOKHOCTh
OJIHOBPEMEHHO Yy4YacTBOBaTb B HECKOJbKHX TOBAPUUIIECTBAX C OrPAHMYECHHOMN
OTBETCTBEHHOCTHIO. UTOOBI OOIIECTBO C OrpaHUUEHHON OTBETCTBEHHOCTHIO HE MOIJIO
MIPEBPATUTLCSI B AKIIMOHEPHOE OOIIECTBO, €MY 3aIPEIEHO BBIMTYCKAaTh aKIUH, HO OHO
BIPABE BBITYCKaTh OOJIMTaIliK.

Jlnst peructpanuu OOIIECTB C OTrPAaHUYEHHOM OTBETCTBEHHOCTHIO HMEHOTCS
HEKOTOphIe 0COOeHHOCTH. JIy1si TOro 4toObl OHO OBLIO 3aPETUCTPUPOBAHO, B XOKUMHUSIT
NPEJCTABISIFOTCS  3asBJICHUE O PETUCTpallMd OOIIEeCTBA, YCTaB M YUYPEAUTEIIbHBIN
JIOKyMEHT, KOTOPBIN 00sI3aTETIHFHO JOJDKEH COIEPKATh CBEICHUS O pa3Mepax JOJIeH Kaxk-
JIOTO U3 YYaCTHUKOB, MOPSIKE, CPOKAX BHECEHUSI UMY BKJIAJIOB.

B oO1iectBe ¢ OMONMHUTEBHON OTBETCTBEHHOCTHIO HA €ro YYaCTHUKOB I10-
MHAMO BHECEHHsI COOTBETCTBYIOIIETO BKJIQ/Ia BO3JIAracTCs BBINOJIHEHUE W HEKOTOPBIX
JTOIIOJIHUTEIBHBIX OOSI3aHHOCTEM: BHECEHHE JIONOJHHUTEILHBIX B3HOCOB, OKa3aHHE
OOIIIECTBY JIMYHBIX YCIIYT, TPEICTABIICHUE OMPEIECICHHOW KOMMEPYECKOM MH(MOPMAIHH,
BO3/IEPKAHUE OT KOHKYPEHITMH C JIPYTrMMH yYacTHUKaMH OOIIECTBA, JOMOJTHUTEIhHAS
OTBETCTBEHHOCTh I10 00s3aTeIhCTBAM OOIIECTBA MPU HEJOCTATKE OOIIEro MMYIIECTBa
(HO 3TO MOKHO OBITH 3apaHee OrOBOPEHO YUPETUTENILHBIMI IOKYMEHTaMHK). B miocneHem
Clly4ae YYaCTHUKH OOIIeCTBa OTBEYAIOT HE TOJILKO BKJIaJaMU B yCTaBHOW (POHJ, HO M
IPYTUM TNPUHALICKAIIMM MM HMYIIECTBOM, XOTS HE BCEM, a TOJBKO B pa3Mepe,

KpaTHOM BHCCCHHBIM MM BKJIaJldM.



AKyuonepnoe o0duwecmeo XapakTepu3yercs TEM, YTO €ro yCTaBHOW (HOHJ
pazJieNieH Ha OMNpeJIeNICHHOE YKCIIO aKIMid U CPOPMHUPOBAH 3a CUET UX MPOAAKHU, IPUUEM
aKIMOHEPbl OTBEYAIOT IO JOJraM STOro OOIIeCTBA JMIIb B MpEAenaX CTOMMOCTU
MPUHAVICKAIINX UM aKLIUM.

Ilon koomepaTMBOM 3aKOHOMATENLCTBO MPHU3HAET JOOPOBOJIBHOE OOBETMHEHHE
FPOXJAH HA OCHOBE WICHCTBA [UJII COBMECTHOW XO3SMCTBEHHOM WJIM HHOU
JeSITeNbHOCTH Ha 0a3e MpuHaasiexkalleil uM coOOCTBEHHOCTH. B To ke Bpems 3aKoH J10-
ITyCKaeT BOBMOXHOCTb M KOJUIEKTUBHOTO WICHCTBA B KOOMEpATHUBaX JPYrUX KOOMEPaTUBOB,
rOCYJapCTBEHHBIX U OOILIECTBEHHBIX MPEIIPUATHI 1 OpraHu3aLi.

Takum 00pa3zoM, OTIMYUTENTHLHON YepPTOM KOOMEpaTUBOB SIBISIETCS TO, YTO, BO-
NEPBBIX, - 3TO OOBENAWHEHHE CYOBEKTOB TPaXJAHCKOTO TIpaBa, a, BO-BTOPBIX,
o0beIMHEeHUe, CTPOSIILIeeCs: Ha HayallaX 4ICHCTBA yYaCTHUKOB. B-TpeThHx, XapakTepHOi
UX YEepTOU SIBJSIETCS MMYILIECTBEHHAsi 000COOIEHHOCTh KOOoMepaThBa TOJIbKO Ha MpaBe
COOCTBEHHOCTH Ha 0OBeaUHsIeMOe uMylnecTBo. KoornepaTuB He HeceT OTBETCTBEHHOCTH
1o 0053aTeNbCTBAM CBOMX YICHOB, a WIEHBI KOOTIEPATUBA HE HECYT OTBETCTBEHHOCTH 110

€Iro aoJjaraM.

O0beauHeHUs OPUINYECKUX JIUI

3aKOHOM  OPWIMYECKUM JIMIIaM  TPEIOCTABIsieTCsl TPaBO  CO3/aBaTh Ha
TOOPOBOJILHBIX ~Hauaylax OObeAWHEHWS ropuandeckux Jmil. Co3maroTcs OHU 110
TePPUTOPUATIBHOMY, OTPACICBOMY WM WHOMY TMPUHIMIYY B UEIAX KOOPAWHAIMH
JCSITETIbHOCTH, OOECITCUCHUST 3alllUThl TPaB, TPEACTABICHUS OOIIMX WHTCPECOB B
rOCYJapCTBEHHBIX M WHBIX OpraHax, a Talke B MOKIyHAPOIHBIX OpraHH3aIUsX.
XO035CTBEHHBIE O0OBETMHEHHS CO3MIAI0TCS B JOpME KOHCOPIIMYMA, aCCOIMAITNIA, KOHIIEPHA.

Koncopyuym - 370 BpEMEHHOE COTJIAIIICHUE FOPUAMIECKUX JIUI] 00 00BeTMHEHUT
pecypcoB, OOBIYHO C TIIE€IBI0 CO3MaHHMA WM (DPUHAHCHPOBAHWS €IWHOTO KPYITHOTO
XO3SMCTBEHHOTO 00BbeKTa. Kak TobKo 1menb OyfeT JOCTUTHYTa, KOHCOPIMYM TpeKpariaeT

JIEHCTBHE.



Koncopruym He SIBIISETCs FOpUANYECKUM JIMLIOM, HO YIIPABIIETCS 110 B3aUMHOMY
COIJIACHIO BCEX YYACTHUKOB, TIOTUMHSIIOIIMXCS OOLIEMY COIIACOBAHHOMY PYKOBOZICTBY, HO
B YaCTHU JTOCTHKEHUsI COBMECTHOM 1eH. KayKapli ydaCTHUK KOHCOPLIMYMa B COOTBETCTBUH
C IOTOBOPOM BHOCHUT CBOIO JIOJIIO HA OOIIIME HY>KAbI U HECET OTBETCTBEHHOCTH 0 OOILIUM
00s13aTeNIbCTBaM B IIPEZIENax CBOEH J0MH, a IPU HEJOCTATKE OOLIEro MMYILIECTBA - U IPYTUM
HIMYILIECTBOM.

Accoyuanyusa - T0OOPOBOIBHOE OOBEIVMHEHNE FOPUIMUECKUX JIUL] TI0 OTPACIEBOMY,
TEPPUTOPUAIIBHOMY WM IPYTOMY IPU3HAKY, KOTOPOE B OTIIMYHAE OT KOHCOPLIMYMA HOCUT
MOCTOSIHHBIN, @ HE BPEMEHHBIN XapakTep, U MOXKET ObITh FOPHIUIECKIM JIULIOM.

Konuepn sBnsiercs 10OpOBOJIBHBIM OOBEAWHEHUEM, KaK IIPABUJIO, IO IIPOU3-
BOJICTBEHHOMY NPH3HAaKy M BCErja ¢ MpaBamMH ropuandeckoro jmua. OpraHusanuy,
BOILEIIVE B KOHLEPH, COCTABIISIIOT €AWHBIN XO3SMCTBEHHBIA MEXAHW3M, HO BHYTPEHHHE
B3aMMOOTHOLIEHUSI CTPOSAT HA OCHOBE B3aUMHBIX JIOTOBOPOB, COXPaHsIsl SKOHOMUYECKYIO U

IOPUITIECKYIO CAMOCTOSITEITBHOCTb.

I'JIABA Ill. OBBEKTbBI I'PA’KJIAHCKUX IIPAB

§ 1. Bemu kak 00BEKTHI TPAXKAAHCKUAX TPABOOTHOIIICHUH.

K o0bekraM rpa’kIaHCKHX TpaB OTHOCSTCS BEILM, BKJIIOYAs JIEHBIM U IIEHHBIC
Oymaru, MHO€ MMYIIECTBO, B TOM YHCIIE W MMYIIECTBEHHBIE MpaBa, padOThl U YCIyTH,
MH(pOpMaIKsl, Pe3yIbTaThl HHTEIUIEKTYIBHOM ISSITENHHOCTY M HeMaTepHaibHbIe OJiara.

Beum - 310 MarepuanbHble OOBEKTBI, MO TIOBOAY KOTOPBIX BO3HHKAIOT
IPXIAHCKUE TIPaBOOTHOLIEHMS. Belm sSBisitorcs 00beKTaMM BEIIHBIX U MPeIMeToM 00st-
3aTeIbCTBEHHBIX IMPABOOTHOLIECHHU.

Baxwelimas XxapakTepucTuka Bewed - nx 00opoTocnocoOHocTh. Ilo creneHu
CBOOO/IbI y4acTHsl B I'PAXKIAHCKOM 000pOTE BEIIM JIEIISITCS HA 6euju, uzvAamole u3 00o-

poma, eeuiu, 060p0m0cn0c06n0cmb Komopbslx ocpanuuena, u eeuiu, Kkomopoie 05[)(1-



waromca c60000Ho0. B yCIOBUSX PBHIHOUYHON SKOHOMHKH TIOJABIISIONIEE OOJBITUHCTBO
00BeKTOB OOparaercst 6e3 Kakux-11Moo orpanuueHnid. OJJHAKO B ONPEACICHHBIX CIydasx
YCTaHOBJICHHWE OTPAaHWYCHUH HEOOXOMMMO B HWHTEpecax OOIIECTBEHHOM O€30MacHOCTH,
37I0POBBS] HACENICHUS U TI0 APYTUM OCHOBAHUSIM. J[J1s1 TOJTHOTO M3BATHSI BEIH U3 000poTa
HEOOXOIMMO TPsIMOE yKazaHWe 3aKoHA. [IOMHOCTBIO M3BATO M3 000pOTa, HANpHUMED,
CTpaTerniecKoe BOOpYKeHHE. Buabl Beliei, KOTOpble OTrpaHWYeHbl B OOpaIeHUH M
MOTYT TIPUHAIJICKATh JIUIH OMPENEICHHBIM YYaCTHUKaM 000pOTa, JU00 HAXOXKICHHUE
KOTOPBIX B 000OpOTE JOMYCKAeTCsl TOJBKO IO CHEHUATbHOMY Pa3pelieHHIO,
OTIPEICIISIFOTCS B TOPSI/IKE, YCTAHOBIEHHOM 3aKOHOM. TaK, OTHECTPETIbHOE OPYKHE MOKET
NPUHAIJICKATH TOJIBKO OMPEEICHHBIM KAaTErTOPHUsM JIMI ¥ TPH HAIMYUH CHEIHAIBLHOTO
pazperienrs. [IpaBoBoe MOIOKEHNE 3eMJIIH TTO3BOJISIET B HACTOSIIEE BPEMSI OTHOCHUTH €€ K
KaTeropuu 00bEKTOB, 000POTOCHIOCOOHOCTh KOTOPBIX BCE €I1Ie OrpaHIICHA.

Krnaccudukaims Berieli B rpakKAaHCKOM TIpaBe MPOU3BOIMTCS IO Pa3IMYHBIM
OCHOBAHUSIM M IMEET BAKHOE TEOPETHUYECKOE U TIPAKTUIECKOE 3HAYCHHE.

Benm pemsitcss Ha Odsuorcumvie W Heosudxcumvle. Ilpu OTHeceHMM BeIEW K
KaTeTOPUX HEJIBI)KUMBIX HCIIOJIB3YETCS IBa KPUTEPHUS: MATEPUAITLHBIN - CTETICHb CBS3U
ATUX BELIEW C 3eMJICH U IOPUIMYECKUN - OTHECEHHE 3aKOHOM TEX WM MHBIX BEIIEH K
paspsay HeNBWKUMBIX. Hammdue mo0oro M3 3THX KPHUTEPHEB SBISIETCS JTOCTATOYHBIM.
MarepranbHbIil KpUTEPUN HCIIONIB3YETCA JJI1 OTHECEHUSI K HEABMXKMMOCTH JBYX BHJIOB
Bemeid. [lepBble TPENCTaBISIOT COOOM 3€MENbHBIC YYAaCTKH, YYacTKd Heap, 00o0-
cOOJIeHHBbIE BOJIHbIE OOBEKTHI, T.€. TO, YTO OTJEJIECHO OT 3eMJiM (U3NYECKU OBITh HE
MoxeT. Bropoil Bu 00BEKTOB - 3TO BelM, KOTOPbIE MOTYT OBbITh OTIEIEHBI OT 3eMIIU
(bu3MYecKy, HO 3TO TMPUBEACT K HECOPa3MEpHOMY YIIEpOy HCIONB30BaHMS MX MO Ha-
3HAYEHUIO. JTO Jieca, MHOTOJIETHHE HACAKIACHUS, 3/IaHUsI, COOPYKEHHs. 3aKOHOATENb
OTHOCUT K HEIBW)KMMOCTH TaKKe TPETPHATHS KaK WMYIIECTBEHHBIE KOMIUICKCHI, WC-
NOJIb3yeMbIe ISl MIPEANPUHAMATEIBCKON JEATeTbHOCTH. B 3TOM ciydae moma mpen-
MPUSTHEM TTOHUMACTCS HE FOPUIUYECKOE JIMIIO, & COBOKYMHOCTh MMYIIECTBA U HMY-
IIIECTBEHHBIX MPaB: 3eMEJIbHBIC YUaCTKHU, 3[aHusl, 000PYIOBaHUE, TIPOAYKIIHS, ICHESKHBIC
CpencTBa, mpaBa TpeOOBaHWMs, JOJTH, MPaBa Ha MPOMBIIIICHHYI0 COOCTBEHHOCTh U T.]I.

FOpunnueckuii Kputepuid UCHOIB3YETCS Uil OTHECEHUS] K KaTerOpuM HEJBUKUMOCTH



BEIleH, KOTOpbIE HE UMEIOT TECHOM CBSI3U C 3eMJIeii MU MOTYT OBbITh OTAENEHBI OT Hee 0e3
BCSIKOTO yiiepOa JUisi UCTHOJIB30BAaHUSI MX M0 HA3HAUEHHIO, HO MX POJib B IPAKAAHCKOM
000poTe CTONb Ba)KHA, YTO 3aKOHOJATEINb CYENl HEOOXOAMMBIM PacHpOCTPAHUTh HA HUX
MIPaBOBOM PEXHUM HEIBMXKMUMOIO MMYLIECTBA. JTO BO3AYIIHbIE U MOPCKUE CyAa, Cy/a
BHYTPEHHETO TUIABAHUSL.

[IpaBoBOI PEXUM HEABHKUMOIO UMYIIECTBA OTJIMYAETCSI OT MPAaBOBOIO PEXUMA
JpYruX BelIed TeM, 4TO MX OOpallleHHe CBS3aHO C BBINOJHEHUEM ONpEACIeHHbIX
(hopMaITbHOCTEMN, B YACTHOCTH, COBEPIIICHHE CIEIOK C HUMHU U 0(OpMIICHHE TpaBa Ha HUX
TpeOyeT Bceraa rocyJapcTBEHHOM perucTpaiy. B ciayuasix, npexycMOTPEHHBIX 3aKOHOM,
NOMUMO TOCYJapCTBEHHOM PErHCTpallid, 3aKOHOM MOXKET ObIThb YCTaHOBJEHA U
HEOOXOAUMOCTh CIIEUUATBHON PETUCTPALIMY W YU€Ta OTAEIbHBIX BUIOB HEBUKUMOCTH.

Bce ocranbHble OOBEKTHI, HE MOAMAIAIONINE MO MPU3HAKKM MaTepHAIBHOTO
KPUTEPHSI U HE OTHECEHHBIE 3aKOHOM K KaT€rOpUU HEJIBM>KUMBIX, SBJISIFOTCS ABUKAMBIM
umymiectBoM. CoBepilieHHE CAETOK C HUMH He TpeOyeT yKa3aHHBIX BbIIE (Hop-
MaJIbHOCTEH, XOTS B OTHEJIBHBIX CIIy4dasX 3aKOHOM MOXKET ObITh MpPEITyCMOTpPEHa peru-
CTpaLyisi IPaB Ha ABHKMMOE UMYILIECTBO U PETUCTPALHS CAETIOK C HUM.

BaxxHoe 3HaueHwe miid TPaXIaHCKOTO 00OpOTa HMMeEeT JejeHHE Beled Ha
UHOUBUOYATbHO-0ONpPeEdeIeHHbIE V1 onpeodensemble Po0osblmu npusnakamu. PoroBbie Be-
M XapaKTepH3YIOTCs MPH3HAKaMU, OOLMMH IS BCEX BEIEW JaHHOTO POJAA: BECOM,
yuciaoM U Mepoi. Hampumep, /Ba makera MOJOKa, OJUH KBaJApaTHBIA METP KapTOHA.
NunuBuayansHO-oNpeesieHHas: BEIb XapaKTepU3YyeTCsl MHIMBUTyalbHBIMIA TIPU3HAKAMU,
MO3BOJISIFOIIMME OTJIMYUTH €€ OT JApYrux Bemieil. Hampumep, aBTOMOOHIb omnpeeNieHHOM
Mapkd C KOHKpPETHbIM HomepoM. [IpaBoBoe 3HaueHue TakoW KiaccuuKalu
3aKJIFOYaeTCsl B TOM, YTO CYILECTBYET Psil JOTOBOPOB, MPEAMETOM KOTOPBIX MOTYT OBITh
JIWIITH MHUBAAYJTLHO-OTIPEICTICHHBIE BEIH (TTOpsi, OBITOBOM ToApsi, apeHaa). Kpome
TOT0, IOCTIE/ICTBUS TMOENTN UHIMBUIYAIbHO-ONPEEIEHHON U pOIOBOM BEIIU PA3IMYHbI
s pokHuka. Ilpu rubenn WHAWBUITYaTbHO-ONPENEICHHOM BEIIM HCIOJHEHHE
00s13aTeNIbCTBA B HATYpEe CTAHOBUTCA HEBO3MOXHBIM. ['MOenb BeliM, omnpenenseMoi
POJOBBIMU TMPU3HAKAMH, B PsiJI€ CIydaeB HE OCBOOOXKAAET NOJLKHUKA OT UCIOJHEHHUS B

HaTypcC, MOTOMY 4YTO «pOa HC FI/I6HCT)), U XOTs OaHHas poAaoBas BCHIb YTpadCHA, Ha



PBIHKE CYILECTBYIOT APYTM€ BEIM JAHHOTO POJia, KOTOpbIe MOTYT OBITh NMPHOOPETEHBI
JOJDKHUKOM JUJTs ICTIOJTHEHUS! 00513aTeIbCTBA.

BecbMa CylIeCTBEHHO OTHECEHHE BEIEH K KATErOpHHU HOmMpedisieMblX WU
nenompeonaempix. [lotpelnsembie BElM B pe3ysibTaTe OJHOKPATHOTO HCIIONB30BAHUS
HOJIHOCTBIO TEPSIIOT CBOK HATypalbHY!O (OpMy (IIPOLYKTHI IUTAHUS, TOIUIMBO).
Henotpebisiemble BElM MOTYT WCHOJIBb30BATHCS B TEUEHHUE JUIMTEIIBHOIO BPEMEHU O€3
CYLLECTBEHHOT'O BUJIOM3MEHEHMS], X U3HOC MPOMCXOAWT ropasno meaieHHee. Hampumep,
aBTOMOOWJIb TOJBEPracTCsl M3HOCY B IIPOLIECCE SKCIUIyaTalld, OIHAKO 3TOT IPOLIECC
MPOUCXOJUT MOCTENEHHO. [IpeMeToM HEKOTOPBIX JOrOBOPOB, HAIIPUMED, aPEH/IbI, MOI'YT
OBITb TOJIBKO HEMOTPEOIAEMbIE BEILH, TOCKOJbKY MO YCIOBHUSIM JIOTOBOPAa COOCTBEHHUKY
JI0JKHA OBITh BO3BpAILICHA Ta YKE camasi Bellb.

CylIecTBYIOT TAKXKE€ BELIU denumvle U Hedeaumvle. Benp, pasnen KOTopon B
HAType HEBO3MOXKEH O€3 H3MEHEHUs] €€ XO34MCTBEHHOIO Ha3HAYEHMs, SBILIETCA
Henenmmoit. HaoOGopoT, ecim Takoii pa3ienr BO3MOXKEH, OHA MPU3HAETCS IeMMOi. [lenenue
BEILIEHl Ha JEIMMbIE U HEAEIMMbIE MMEET BAaKHOE INPABOBOE 3HAUEHHUE IIOTOMY, UYTO
TOJIBKO JICIUMBbIE BEIIM MOTYT OBITh pa3zieNieHbl B HaType. Tak, KBapTupa MOXKET ObITh
NpU3HaHA JIETMMBIM OOBEKTOM, M CIIEIOBATEIbHO, MOXET OBbITh MPOW3BENICH ee HaTy-
pabHBIN pa3ziell ¢ 3aKPEIUICHUEM 32 COOCTBEHHUKOM KOHKPETHBIX KMJIbIX TOMEIIECHHH,
TOJIBKO €CJI BO3MOXKHO TAaKO€ €€ MepeoOOpy0BaHUE, YTO KXKIbI U3 COCOOCTBEHHUKOB
HOJTy4UT 000COOJIEHHBIE HE TOJIBKO KUIIbIE, HO U MOJICOOHBIE TIOMEILEHUS.

Cnosrcnvle 6ewyu, COCTOSIME W3 PA3HOPOIHBIX IPEIMETOB, COCTABIISIOIIMX
€IMHOE 1IeNIoe, TMPENOJaralolyie HUCIOMb30BaHUE HX MO0 OO0IeMy Ha3HAuCHUIO,
paccMaTpuBarOTCs KaK OHA BEIlb. JTO MPUBOIUT K TOMY, YTO, KaK IPABUJIO, 3TH BEILU
UMEIOT B TPaXJAHCKOM O0OpOTE OJHY U Ty K€ CyAbOY, U CHENKH, 3aKITIOUCHHBIE T10
MOBOJTY CJIOKHOW BEILM MPHU OTCYTCTBUM CIIELIMAIBHBIX OIOBOPOK, PACIIPOCTPAHSIIOTCS Ha
Bce ee yacTh. Hampumep, Kymis-mpojaka MeOENbHOrO TapHUTYpa IpeArosaraet
MPOJAXY BCEX COCTABIIIOUIMX €ro IMPEIMETOB, €CIIM JOTOBOPOM HE NPEAyCMOTPEHO
MHOE.

B HekoTOphIX ciyyasx OJHA 6ewyb - NPUHAOIEHCHOCHb TIPEIHA3HAYAETCS

WCKJTFOUUTENBHO /17151 OOCITY>KUBAHUS IPYTOU - 21aeHoil eeuiu. [ IpriHaAIe:KHOCTD ClIETyeT



Cynb0€ TIIaBHOM BEIW IMPU COBEPILICHUH C HEH C/IENOK, €CM JIOTOBOPOM HE Tpey-
cMOTpeHO uHoe. Tak, cjaya B HaeM Ibulecoca MpEAToaraeT Takke U cAady B HaeM
HACaJIOK K HEMY.

Beipenstorcst Takke miaodel M 00x00wl, TIPUHOCHMBIE Belpto. [Lmomer - 310
pe3yJIbTaThl OPraHUYeCKOTO Pa3BUTHS BEIIM (pacTeHHid, KMBOTHBIX). JlOXOmpl - 3TO
NPHUPAIICHS, TTOJTYYECHHBIC B pe3y/IbTaTe yuacTHsl BElM B TPaXKIaHCKOM obopote. Bee
MOCTYIJIEHUS], TTOJTyYeHHbIE B pe3yJbTaTe HCIONMb30BaHUS BEIM, BKIIIOYAIOLIAE TUIOABI,
J0XOJbl ¥ TPOAYKIIMIO, TIPUHAJIEKAT, €CIIM MHOE HE MPEIYCMOTPEHO 3aKOHOM WIIH
JIOTOBOPOM, JIMITY, HCTIONB3YFOLIEMY BEIIb Ha 3aKOHHOM OCHOBAHHHL.

Kpome monsiTusi Bemield B TpaXIaHCKOM TIPAaBE BBIACIACTCS €IIe M IOHSTHE
umywiecmea. [loHsTHE MUMYIIIECTBA IIHMPE, YEM TOHSTHE BEIIM W BKIIOYACT HE TOJBKO
BeIIM B Y3KOM 3HAYEHWH OJTOTO CJIOBA, HO TAaKKe JICHBIH, IICHHbIE Oymard W
MMYIIIECTBEHHbIE TpaBa, MPUHAUISKAIIME TOMY WIM HHOMY CYOBeKTy (aktuB). B
HEKOTOPBIX CIyYasx B MOHSATHE MMYIIECTBA BKIIIOYAIOTCS U JOJTH CYOBEKTa, T.€. O[T
MMYIIIECTBOM TIOHMMAETCsI aKTUB TLUTIOC TIACCHB.

OrnpenenenHol crielmpukoi 00asaeT 1 Takol 00BEKT rPpakIaHCKOro TpaBa, Kak
neHbru. C OHOM CTOPOHBI, OHU TIPENICTABIISIIOT COOOW BEIH, ONPEICICHHBIE POIOBHIMU
NpPU3HAKAMH, OJJHAKO MX 0c000€ 3HaYeHHE B O0OpOTE OINpenessercs TeM, YTO OHH
BBITIOJTHSIIOT (DYHKIHIO BCEOOIIETO SKBUBAJICHTA H MOTYT OBITh UCIIOJIb30BAaHbI B KAUECTBE
YHHBEPCAJIBbHOIO CpE/CTBA OIUIaThl. 3aKOHHBIM CpEICTBOM Iuiarexxa B PecryOmmke
V30ekucTaH SBISIETCS CyM. JTO O3HA4yaeT, YTo Ha TeppUTOpHU Y30eKHUCTaHa TPHUHSTHE
cymMa OOs3aTeIbHO I BCEX YYAaCTHHWKOB TPKIAHCKOro o0oporta. Mcmosnb3oBaHwe
MHOCTPaHHOW BAJIFOTHI JUISI TPOM3BOJCTBA PACUYETOB BO3SMOXKHO TOJIBKO B CIY4YasX,

NpeayCMOTPCHHBIX 3aKOHOAATCIILCTBOM O BAJIKOTHOM PEIYJIMPOBAHNMH.

§ 2. llennnle Oymaru

[ennble Oymaru mpruoOpeTaroT 0co00e 3HaYECHHE B MEPHO]T IIEPEX0/Ia K PHIHOUHOM
SKOHOMUKE. OHHU HCIONB3YIOTCA JJIi KPEIUTOBAHUSI W IUIATeXa, MOOWIM3AlUU
CBOOOHBIX JECHEXKHBIX CpEACTB, YYacTUsl IIMPOKUX CJIOEB TpaXIaH B Mpearnpu-

HUMATEJILCKOM JesiTenibHOCTH. LleHHoM Oymaroi sSiBsieTCsl IOKYMEHT, YAOCTOBEPSIOIIIMA C



COOJTFOJICHUEM YCTAHOBJICHHOW (DOPMBI M 00sI3aTEIBHBIX PEKBU3UTOB WMYIIIECTBEHHBIC
npaBa, OCYILIECTBICHUWE U TMepefadya KOTOPbIX BO3MOXHBI TOJBKO TPU  €ro
npeabsBieHu. J[aHHOE OmpeneNieHue OTpPa)kaeT OCHOBHBIC IMPHU3HAKH, NPUCYIIUE
IICHHOM Oymare.

Hanbornee cyiecTBeHHOM 4epTOM IIEHHBIX Oymar, OTIMYAIOIIMX KX OT JIPYrHX
JOKYMEHTOB, SIBIISIETCS] IECHAA C8A3b UCHHOU OyMazu U 60NI0UEHHOZ0 8 Hell npaeq.
IpaBo, o BeipaskeHno M.M. ArapkoBa, «oBellecTBIsieTcsl B Oymare. bymara siBiisieTcst Kak
GBI HOCHTENIEM TIPaBay» . B rpaskIaHCKOM 060POTE 3Ta CBSA3b BHIPAKACTCS B TOM, UTO IPABO
u Oymara OOBIMHO WMEIOT OJWHAKOBYIO CyIp0y. 3a WCKIIOUYEHHEM CIICIHATBHO
OrOBOPEHHBIX CITy4aeB MPABO HE MOXKET OBITh OCYIIECTBIICHO 0€3 MpenbsBICHUs OyMaru.
Hampumep, B ciyuae yTpaThl OpACPHBIX H TMPEIBSIBUTEIBCKAX IICHHBIX Oymar
BOCCTAHOBJICHHE YAOCTOBEPEHHBIX HMMH TpaB MPOM3BOJUTCS B TOPSAKE BBI3HIBHOTO
MPOU3BOJICTBA.

[IpenbsiBienne Oymarn  HEOOXOAMMO  JJIsI  TOrO, 4TOOBI,  BO-TIEPBBIX,
JIETUTUMU3UPOBATH KPEAUTOPA B KAUECTBE HOCUTEIIS MpaBa, coepkallerocs B Oymare,
BO-BTOPBIX, JIJISI TOTO, YTOOBI 00sI3aHHOE JIMIIO OBLUIO YBEPEHO, YTO OHO BBIIOJHSET 00s13a-
TENILCTBA B OTHOIICHUH HaJyIexKamiero auna. CnocoObl JETUTUMU3AIMN KPEAUTOpa JUIs
KQKIOr0 BUJA LIEHHBIX Oymar pa3idyHbl, OJHAKO B JIIOOOM ciydae J00POCOBECTHBIN
JIOJDKHUK,  WCTHOJNHHMBUIMA  CBOIO  OOSI3aHHOCTh B OTHOIIEHWH  KpeauTopa
JIETUTUMHU3UPOBAHHOTO HAMJIEKAIMM JUIl JTAHHOTO BU/A LIEHHOW OyMaru crocoOoM,
CUMTAETCSl HCTIOJIHUBIIIMM 00S13aTeNILCTBO HAIEKAIIMM 00pa3oM U OCBOOOXKIAETCS OT OT-
BETCTBEHHOCTH, CBS3aHHOW C TE€M, YTO Ha/JIeXKallle JIETMTUMH3UPOBAHHBIN JIepyKaTellb He
ObUT B ICUCTBUTEIBHOCTH CYOBEKTOM IpaBa.

HeobxoauMocTh mpeabsBiIeHus IIEHHOW OyMaru TperosaracT Haaudue camoi
oymazu Kak mamepuanvHo20 o00vekma. Jl0 CpaBHUTENBHO HENIABHETO BPEMEHH
CYIIECTBOBAaHME TAaKOIro JOKyMeHTa Obulo HeoO0xomumo. OIHAKo B YCIOBHUSIX COBpe-
MEHHOTO JIEIOBOrO 000POTA BHIITYCK LIEHHBIX OyMar B Brie 000COOIEHHBIX JOKYMEHTOB HE
BCer/a 1esiecooOpazeH. IT0 MOXKET KacaThCsl IEHHBIX OyMar, Kak SIBISTIOIIMXCS 0ObEeKTaMU

MAacCCOBOU OMHUCCHHM, TaK W HEC ABJLIIONIHMXCSA TaKOBBIMH. Har[pHMep, B aKIMOHCPHLIX

Lew: M.M.ArapkoB, OCHOBBEI OaHKOBCKOTO IpaBa, Y YeHHE O IICHHBIX Oymarax., M., 1994, C., 199-202.



00IIIeCTBaX 3aKPHITOTO THIIA, TJIe YMCIIO YIACTHUKOB BCEr/Ia OrPaHUICHHO, BBITYCK aKIHiA
HPUBOJIUT K HEOTIPABJAHHBIM PAcX0/iaM U TPYITHOCTSIM.

Ka3naueiickne 00s3aTenbCcTBa BBITYCKAIOTCS B BUAE OJHOTO TJI00ATBHOTO
cepruduKaTta Ha BCIO CyMMY BBITyCKa. TakuM 00pa3oM, MOSBISIOTCS IIEHHBbIC Oymarw,
CYILECTBYIOIIME B Oe310KyMeHTapHOH (opme. VX BBIMyCK, repenadya 1 OCYIIEeCTBICHUE
npaB 10 HUM TPOM3BOJUTCS B BUJIE 3alMCEH B CIICIMAIBHBIX PEECTpax, KOTOPbIE MOTYT
OBbITh KaK OOBIYHBIMHU, CYIIECTBYIOIIMMH B BHUJE JOKYMEHTOB, B TOM YHCIE€ U B BHUJE
3aIruceil Ha cYeTax, Tak 1 KOMIBIOTEpU3UPOBAaHHBIMU. be3iokyMeHTapHbIe LieHHbIe OyMaru
MOTYT BBIITYCKAaThCS TOJBKO B CIIy4asX, MPEIyCMOTPEHHBIX 3aKOHOM WIIM B
YCTaHOBJIEHHOM MM Topsiake. B 0e3mokymeHTapHOW (hopMe MOIyT CYIIECTBOBAThH
TOJILKO MIMEHHBIC W OpJiepHbIe IIeHHbIe Oymard. JIMIo, OCyIIecTBISIFOIee WX BBITYCK,
JOJDKHO TOJYYMTh JJIsI 3TOr0  CHEHMATbHYIO JHIEH3ui0. JIuio, BbIMycKaromee
0e310KyMeHTapHbIe IIEHHbIe OymMaru, 00s3aH0 BbIIaBaTh MPAaBOOOIIAIATEINIO TOKYMEHTBI,
CBUJICTEIILCTBYIOLIME O 3aKPEIUICHHOM 3a HUM mpaBe. [lopsaok opuimansHol pukcarim
TAKUX TIpaB, JIOKYMEHTAJIBHOTO TOATBEPXKICHHS 3allcel M TMOPSIOK COBEPLICHUS
oneparmii 6e3710KyMEeHTApHBIMU LIEHHBIMU OyMaraMd MOXET OBbITh YCTaHOBJIEH TOJIBKO
3aKOHOM WJIH B YCTaHOBJICHHOM MM TIOPSIZIKE.

OmHuM Y3 TPU3HAaKOB  LIEHHBIX  Oymar  TPaJUIMOHHO  Ha3bIBAeTCS
JumepanvHocme, T.. THCbMeHHass (opma. B oTHOmeHnn Oymar, BBITYCKaeMbIX B
Oe30KyMeHTapHO! (QopMe, 3TOT MPHU3HAK TOXKE MpPETEpIeBaeT ONpe/IeeHHbIE
n3menenus. K ¢popme puxcanmm Takux npaB NpUMEHSIOTCS MPABUIIA, YCTAHOBICHHBIE TS
OOBIUHBIX [IEHHBIX OyMar, eclii HHOE He BBITEKAaeT U3 0COOEHHOCTEH (hHKcaly. 3aricy B
OOBIYHBIX ¥ KOMIIBIOTEPH3UPOBAHHBIX PEECTPaxX OCYLIECTBISIIOTCS B MUCBMEHHOM (opMme,
OJIHAKO BBIMJISIIT OHM COBEPIICHHO HMHA4e, YeM TPAJAWIMOHHBIC THCHMEHHBIC IOKY-
MeHTbL. TpeboBanusa K (GopMe LIEHHBIX OyMar yCTAaHABIIMBAIOTCS 3aKOHOM WM B yCTa-
HOBJICHHOM UM mopsike. B maHnHoM cimydae ¢gopMa MOHMMAaeTcs B y3KOM 3HAYE€HHH
ATOrO CJIOBA. 3aKOH YCTAHABIMBAET, B KAKOW KOHKPETHO (POpME BBITYCKACTCS LICHHAs
Oymara: B BU€ NMHCbMEHHOTO JOKyMEHTa OINpPEIeNICHHOTO BHJA; B BHUJE 3aluceil B
OOBIYHOM HJIM KOMIIBIOTEpH3UPOBaHHOM peectpe. LleHHas Oymara, BbIylleHHas C Ha-

PYILIEHHEM YCTaHOBJIEHHON (DOPMBL, SIBISIETCS] HUYTOKHOM.



CyliecTBeHHBI TPU3HAK IIEHHBIX OyMar — UX cmpoz2o ¢hopmanvholil
xapaxkmep. llenHas Oymara oOsi3aTelIbHO JOJDKHA COAEPXKaTh PEKBU3UTHI, YCTaHOBJICH-
HbIE€ 3aKOHOM WJIM B YCTAHOBJICHHOM WM MOPS/KE JJs JaHHOTO BUJA LIEHHBIX Oymar.
OtcyTcTBHE 00S3aTENHHBIX PEKBU3UTOB BIICUET 33 COO0M HUYTOXKHOCTH TIeHHOM Oymaru. B
JTAHHOM CITy4yae pedb UET 00 0OIlei HopMe 3aKOHa, YCTaHABIMBAOLIEH 00I1Iee TPaBUIIO.
OnHako W3 ATOro MpaBuiIa CYIIECTBYIOT UCKIIIOYEHHUS. TaK, OTCYTCTBHE B MEPEBOAHOM
BEKCeJIe KaKoro-mbo U3 PEKBU3UTOB JIMILAET BEKCENIb BEKCEIbHOM CHJIbI, HO HE BJIEYET 3a
co0Oil ero HUYTOXKHOCTh. B 3TOM cilyyae JOKYMEHT paccMaTpUBaeTcsi Kak IpocTas
JOJITOBasi PaclucKka, a He Kak Bekcenb. COOTHOIIEHHE AaHHOW HOPMBI W TIPaBHJL,
YCTaHOBJIEHHBIX ['paXKIaHCKUM KOJEKCOM, CIIEyeT paccMaTrpuBaTh KaK COOTHOILICHHUE
BHYTPEHHETO 3aKOHO/ATeNbCTBa PecyOmiku ¥Y30eKucTan u MeXIyHapOIHOTO JOr0BOpa,
MOCKOJIbKY Y30CKHCTaH SIBIISICTCS y4acTHUKOM JKEHEBCKOW BEKCEbHOW KOHBEHITWH.
Ecnu HOpMBI MEXIyHApOAHOrO TOTOBOpA YCTAHABIMBAIOT WHBIE MPAaBWIIA, YEM TE,
KOTOpbIE TPETYCMOTPEHbI TPaXKIAHCKUM 3aKOHOMAATENILCTBOM, MPHMEHSIOTCS IIpaBUIia
MEXTyHApOIHOTO JIOTOBOpA.

BonpmuHCTBY 1IEHHBIX Oymar NpucCyll adcmpakmuulii xapakmep. B uemsix
MOBBIIICHNS O0OPOTOCIIOCOOHOCTH M HAAEKHOCTU IIEHHOW OyMmaru, OCYILECTBJICHHUE
npaBa, BBIPAKEHHOrO B Oymare, CIEIUaIbHO OTPHIBAETCS OT TOrO Kay3aJbHOIO Mpa-
BOOTHOILICHUS, B CBS3U C KOTOPBHIM OHA OblIa BblIaHa. B cOOTBETCTBHU C 3TOIl HOPMOH,
OTKa3 OT UCIIOTHEHUs 0053aTeNbCTBA, BHITEKAIOIIEr0 U3 1IIEHHOM Oymaru, co CCbUIKOW Ha
OTCYTCTBUE OCHOBaHMsI 00s3aTeNbCTBA JIMOO HA €ro HENCHCTBUTENBHOCTh HE JO-
myckaeTcs. JIJisi HEeKOTOpPBIX BUJIIOB IEHHBIX Oymar (Bekcessi, deka) 00ocoOsieHne 00si-
3aTeNbCTBA, 3aKPEIUIEHHOrO B IIEHHOM Oymare, OT IMPaBOOTHOUICHHS], U3 KOTOPOrO OHO
BO3HMKJIO, 00s13aTenbHO. Tak, B BeKcelne He MOXET ObITh yKa3aHO, B CBSA3U C KaKUM
Kay3aJIbHbIM [IPABOOTHOLIEHUEM (KpEIUTOBAaHKE, OIJIaTa) OH BblIaH. Ecim Takoe ykazaHue
MIOMEILIEHO B TEKCTE BEKCEJIsl, IOKYMEHT JIMIIAeTCs BEKCEIbHOW CUibl. Bekcenb siBisiercs
KJTaCCMYeCKOW aOCTPaKTHOM IIEHHOW Oymaroil, a BbIjada BEKcenls - HamOojee SPKUM
OpUMEpPOM aOCTPaKTHOM CAENKU. ENWHCTBEHHBIM OCHOBaHHMEM ILIaTEXa MO BEKCENIO
NpU3HAETCS caMa Bblaya BEKCeNs, a He T€ OTHOUICHUS], B CBS3M C KOTOPHIMH OH ObLI

BbIJIAH. Ccpka Ha Kay3aJIbHBIC IIPABOOTHOIICHHA BO3MOJXKHA TOJIBKO B ClIydasx,



YCTaHOBJICHHBIX 3aKOHOM, TOJIbKO B OTHOIICHHSIX C MEPBBIM MpHOOpeTaresieM OymMard u
TOJIBKO B TOW Mepe, B KaKOW 3TH MPABOOTHOIIEHUS (TaM, Te 9TO JAOMYCKAeTCs] 3aKOHOM)
TOJTYYIJIA OTPaXKEHHE B CAMOM TEKCTE IIEHHOW OyMarw.

OmHrM W3 BaXHEWIIMX TPH3HAKOB IIEHHBIX OyMar, TMO3BOJIMBIIMM MM CTaTh
MIOMCTUHE YHHUBEPCAJIBHBIM PHIHOYHBIM MHCTPYMEHTOM, SIBISIETCS CEOUCHE0 NYyOIUUHOU
00cmosepHocmu. ITO CBOWMCTBO LIEHHBIX Oymar 3akjro4aeTcss B TOM, YTO MPOTHB
Jep KaTensl IeHHOM Oymaru He MOTyT OBbITh BBIIBHHYTHI BO3PaXKEHHsS, OCHOBAaHHBIE HA
OTHOIICHUSIX C €r0 MpealIecTBeHHUKaMU. Kakaplii nepkarenb IeHHOM Oymars MOKeT
OBITH YBEPEH, YTO HA €ro MPaBO HE MOTYT MOBIUATH TOPOKH B MPABE, KOTOPBIE BHITEKAIOT
U3 OTHOIICHUI, B KOTOPHIX OH HE Y4acTBOBAL. JTO 3HAUMTEIHLHO IOBBIIIACT JIOBEpHE K
LEHHbIM OymMaraM M HX OOOpPOTOCIIOCOOHOCTh, MOCKOJBKY BO3MOXKHOCTH CCBHUIOK Ha
OTHOIIICHUSI C TPEIIIECTBYIONMMH JIEPXKATEISIMUA, KOTOPbIE MOTYT OBITh HEH3BECTHBI
JeprKaTeto IeHHOM Oymaru (IpH MPeAbsSIBUTEILCKUX U OPJEPHBIX IIEHHBIX Oymarax c
OJTAHKOBBIM MHJIOCCAMEHTOM), CIeNajio Obl OOpaIlleHre IIEHHBIX OyMar COMPSDKEHHBIM C
HECOpa3MEPHBIMU PUCKAMHL.

3HaueHUE [IEHHBIX OyMar B TPaXKIAaHCKOM 000pOTE UCTOPHIECKH 3aKITI0YAIOCh B
TOM, YTO OHM OKA3aJIMCh CIOCOOHBIMH B OIpENETICHHBIX CIy4asX 3aMEHHTh PEasTbHBbIC
JAEHBI'M WM TOBapbl, YTO NPHBOIWIO K YCKOPEHHIO O0OOpOTa M TIOBBIIICHUIO €ro
YCTOWYMBOCTH. BhImonHeHwe 3TuX (pyHKIUI MPUBENIO K Pa3BUTHIO MPU3HAKOB IIEHHBIX
Oymar, OomMCaHHBIX BbIlIEe. B pe3ynbraTe LieHHas Oymara B COBPEMEHHOM 00OpOTe
HpeCTaBIsieT coO0OW WHCTPYMEHT, B KOTOPOM Ba)KHEHILIEe 3HAYCHHE HMEIOT YHCTO
(opMabHbIC IPH3HAKK: PEKBU3UTHI 1 TIPABIIIHHOCTD JISTUTUMAIINH 3aKOHHOTO JICPKATEIIS.

Ponb, KOTOPYIO BBINONMHAIOT LIEHHBbIE OyMard B COBPEMEHHOM TPaXKIAHCKOM
000poTe, CTaia BO3MOKHOW B PE3yJbTaTe TOrO, YTO WHCTUTYT IEHHBIX Oymar co3maer
WHOI TIOPSZIOK OCYIIECTBIICHUSI TIPAaB U WHOUM CIIOCOO pachpesielieHHsT PUCKOB, YeM
OOBIYHO CBOMCTBEHHBI TIPaXTAHCKMM IPABOOTHOLIEHUSIM. OOBIMHO  HCIIOJIHEHUE
HEHa IeKaleMy KpPeAUTopy He OCBOOOXKIAET NODKHUKA OT obOs3aHHOCTH. VcmonHenue
NPaBIWIbHBIM 00pa3oM JIETMTHMHPOBAHHOMY 3aKOHHOMY JEpKaTelo IIEHHOW Oymaru
OCBOOOYK/IAeT JOJDKHMKA OT OTBETCTBEHHOCTH, AK€ €CIM TaKOW Aepareib He ObLI

HajuIeKammMM KpeautopoM. [Ipu mepexone mpaB u 00S3aHHOCTEH B TPaXKIAHCKUX



MIPABOOTHOIIIEHUSX BCE MOPOKH B MPaBe MPaBO MPEAIIECTBEHHUKA BIUSIOT HA MIPABO €ro
NpaBOIPeEMHUKA. B OTHOIIEHUSX, CBA3aHHBIX C IIEHHBIMU Oymaramu, CBOWMCTBO
MyOJIMYHON TOCTOBEPHOCTH UCKITIOYAET TAKYFO BO3MOXKHOCTb.

['paxkmaHCKMI KOJIEKC HE COMNEP’KUT MCUEPITHIBAIOILIETO MEPEYHs IIEHHbIX Oymar.
[ToMumO TOCYTApCTBEHHBIX OOMTAIMiA, OOJMMIralMi, BEKCEeH, YEKOB, JIEMO3UTHBIX U
cOeperaTenbHbIX CepTU(UKATOB, OAHKOBCKUX COEpEraTe/IbHBIX KHIDKEK Ha MPEIbIBUTEIS,
KOHOCAMEHTOB, aKILIMi1 U MPUBATU3AIMOHHBIX IIEHHBIX Oymar, K JJAHHOW KaTeropur MOTYT
OTHOCHUTBLCSI M JpPYrHe JTOKYMEHTbI, KOTOpbI€ 3aKOHAMHU O IIEHHBIX Oymarax Wid B
YCTaHOBJICHHOM MMM TIOPSIIKE OTHECEHBI K IIEHHBIM OyMaram. JTO O3HA4aeT, uTo IS
NPU3HAHUS TOTO WJIM MHOTO JOKYMEHTa IIEeHHOM Oymaroi HeoOXOAMMO, 4TOObI OH He
TOJIBKO COOTBETCTBOBAJI TIPU3HAKAM IIEHHBIX OyMar, IEpeUrCICHHBIX BBIIIE, HO U UMEI
NpsSMOE YKa3aHWE 3aKOHA WM HWHOTO HOPMATWBHOIO akTa Ha TO, 4YTO JIaHHAs
PA3HOBUHOCTh JOKYMEHTOB OTHOCHUTCS K LIEHHBIM OyMaram.

Knaccudukarmsi meHHbIX OyMar MOMKET MPOU3BOJMTHLCS TO PA3IMYHBIM TIPH-
3HakaM. HauOosbliiee TeopeTnyeckoe U MpaKTUUECKOe 3HAYCHUE MMEET JIEJICHUE LEHHBIX
Oymar 1o crocoOy JISTHTUMAITMH 3aKOHHOTO niepkaTenisi. [1o 3ToMy mpu3HaKy IIeHHBIE
Oymaru IensaTcs Ha umMeHHble, opoepHble u npedvagumenvckue. 1lennpie Oymarn MoryT
NOJPA3/ICIATECS TAKKE HA MOGAPHDIE, 3AKPEIUIIOIIME NIPABO HA MOJyYEHNE KOHKPETHOTO
TOBapa (KOHOCAMEHTA) U OeHeMcHble, TAIOIINE MPABO Ha MOTyYEHUE ONPEIETICHHON CyMMBI
nener. [lo BuiamM 3MUTEHTOB (JIMII, OCYILECTBIIIOIIMX BBITYCK IIEHHBIX Oymar) IIeHHbIE
Oymar  MOTYT  KJIACCU(DULMPOBATECS HA  20CyOapcmeeHHbvle,  BbITyCKAEMbIe
rOCYJApCTBEHHBIMU M MYHUIIMIIAILHBIMUA OpraHaMU, U KOPHOPAMUGHbLE, BbITYCKAEMbIC
IOPUIMYECKMMHU JINLAMU YaCTHOT'O TpaBa.

[leHHpie OyMaru pa3iMyarOTCsl TAKXKE MO COACPKAHUIO 3AKIIFOUEHHBIX B HUX
npaB. CyIIecTBYIOT TIIGHHbIE OyMmard, TPEAOCTABISIONIME CBOUM JIepKaTessM
00s13aTeNIbCTBEHHBIC IMIpaBa. JTa KaTeropusi IEHHbIX Oymar sBisercss HauOosee
pacnpoctpaneHHOr. K 00s3aTeNbCTBEHHBIM IIEHHBIM —OymMaraM OTHOCSITCSI — aKIIWH,
oOJIMraluM, BEKCeNs, YeKW, JETO3UTHbIE U cOeperaresibHble CepTU(HUKATBI U APYrue
Oymaru. Beumo-npaBoByto Mpupoxy UMeeT KoHocaMeHT. Kpome 00s3aTesTbcTBEHHBIX U

BCHIHBIX IIpaB ICHHBIC 6YM31"I/I MOI'yT 3aKI04aTb B cebe TaKKe KOPIOPAaTnuBHLIC



MOJTHOMOYMS (IIPaBO AKLIMOHEpPa HA ydyacTHE B YIPABICHUM JENaMH aKLHMOHEPHOIO
00I111eCTBA).

3aKkoH TMpeyCMAaTPUBACT pa3IM4YHbie CHOCOOBI MEpEeAayu IIEHHBIX OyMar.
3aKOHHBIM JIEPXKATEIEM UMEHHOU UWEHHOU Oymacu SBISIETCS JIMLO, UM KOTOPOrO
0003HauUeHO B TEKCTe ATOM Oymaru. B HEKOTOpHIX cCiydasix, HampuMep Mo MMEHHBIM
aKIMsIM, 3TOTO HEIOCTATOYHO M IS JISTUTUMALIMK JIEPKaTesisi HEOOXOIUMO TaKKe, YTOObI
€ro uMs ObLJIO BHECEHO B PEECTp aKIMOHEpHOTro odiecTBa. [lepenaya nMeHHON 1IEHHOM
Oymaru coBeplIaeTcsi B OOILIETPaKJAHCKOM MOPSAJIKE C TOMOILBIO YCHIYRKU Hpasa
mpeobosanusa (yeccuu). leccus mpeactaBisieT coO0i JOroBOp MEXITY MEPBOHAYAIBHBIM
KPEAUTOPOM M HOBBIM KPEIUTOPOM, KOTOpoMy Thiepernaercs Oymara. IlepBoHauanbHbIN
KPEANUTOp OTBEYAET 32 HEJICUCTBUTEIBHOCTD 3aKIFOYEHHOTO B IIEHHOW Oymare npasa, HO He
OTBEYAET 32 HEHCIOJIHEHUE 3aKJIF0YEHHOTO B LIEHHOM Oymare TpeOoBaHus TOJKHUKOM. B
TeX CIIy4asix, KOr/la MMsl 3aKOHHOTO JIep KaTessi HIMEHHOM 1IeHHOM Oymaru JOJLKHO ObITh
3aHECEHO B CIELMATbHBIA peecTp, Ui Tepefaud Takoil Oymard HEOOXOIUMO TakkKe
COBEpILEHNUE CIIEIUATBHON 3amucu (TpaHcdepThl) B PEecTpe aKIMOHEPHOIO OOIIECTBA.
HekoTtopbie Buibl IMEHHBIX IIEHHBIX OyMar, HalpruMep IMEHHbIE cOeperaTelibHbIe KHUKKH,
BOOOIIIE HE MOJUIEKAT MEepeaade B MOPS/IKE YACTHOIO MpaBonpeeMctsa. Ilepexon npas u
00513aHHOCTE 10 HUM BO3MOKEH TOJIBKO B CITydae OOILEro MPaBoIPeeMCTBa, B YACTHOCTH
IPY HACJIEI0BAHNH.

3aKOHHBIM AEP>KATENEM OPOEPHOIl UEeHHOU Oymazu SBIISETCS JHLO, HA KOTOPOM
3aKAHYMBAETCSA HETIPEPBIBHBIA Pl NMEPENATOUYHBIX HAJIMCEW - MHIOCCAMEHTOB. Ecim
MOCTIETHSAS TepelaTOYHasl HaUCh SIBISIETCS OJIAHKOBOM, TO 3aKOHHBIM JIeprKaTeseM
CUMTaeTCs TpeabsBUTENIL IIeHHOM Oymaru. Ilepemada opaepHOM LieHHOM Oymaru
OCYLIECTBJISIETCS. C TOMOIIBK) COBEPIICHUS HAa HEW CHCLUAIBHON HepeoamoyHoul
Haonucu - unooccamenma. Ilpu coBepIieHNN WHAOCCAMEHTA B TEKCTE IIEHHOW Oymaru
OTpaXkaeTcsi BOJISI TOJILKO JIMIlA, Tepenaroliero Oymary (uumoccanta). MHpoccameHT
MIEPEHOCHT TPaBO HA JIMI0, KOTOPOMY WJIM MPUKA3y KOTOPOro nepenaerca Oymara. 1o
O3HAUaeT, YTO JMIO, YKA3aHHOE B HWHIOCCAMEHTE, MOXKET CaMO OCYILECTBUTH IPaBo,
BBITEKarollee U3 OyMaru, WM nepefarh ero ApyroMmy JIMIy CBOMM MpukazoM. MHaoccanT

OTBCYACT HC TOJBKO 3a I[CﬁCTBHTGJ'IbHOCTb MEPCAAHHOTO Tpe6OBaHI/I$I, HO M 3a €rIo



OCYIIIECTBIICHUE OJKHUKOM. Tak, JIMIa, WHIAOCCHUPOBABIINE TIEPEBOIHON BEKCEIb,
HECYT COJIMJIAPHYIO OTBETCTBEHHOCTh IEpe]l BEKCeNeAepKaTeieM 3a Iiarex mno Hemy. B
ATOM 3aKJIFOYACTCs TaK Ha3biBaeMasl TapaHTHiiHas (yHKIWs uHAoccameHTa. OmHako
MHJIOCCAHT BIPAaBE OTPAHUYUTH CBOKO OTBETCTBEHHOCTH, CHIENIAB TPH Tieperade IEHHON
Oymaru oroBopky «0e3 060poTa Ha MEHsD».

NunoccaMeHT MOXKET OBITh OPJCPHBIM, B ATOM CIy4ae OH COJACPXKHT TOJIUCH
MHJIOCCAHTa M YKa3aHWE Ha WM JIMIA, KOTOPOMY WJIM MPUKA3y KOTOPOro InepeaaeTcs
Oymara. JlanmpHelmiass mepenadya Takod OymMard BO3MOXKHA TOJBKO C  TOMOIIBIO
WHIoccaMeHTa. BO3MOXHO COBepIlieHHe W OJAaHKOBOTO HMHIOCCaMeHTa. B 3ToMm ciydae
MHJIOCCAHT CTaBUT TOJBKO CBOK TMOJIMUCh, OCTaBIsIE MECTO Uil yKa3aHUsA
npaBonproopeTarens cBoooaHbIM. [locie 3Toro meHHas Oymara MOXKET TepenaBaThCs
MPOCTBIM BpydeHHeM. JIuio, moiyduBIiee Takylo Oymary, MOXKET BITMCAaTh Ha MECTO
OJTAaHKOBOTO MHJIOCCAMEHTA CBOE€ WMs, NPEBpaTWB, TakUM 0Opa3oM, OJaHKOBBIN
MHJIOCCAMEHT B OplepHbId. OHO MOXET TakXke Mepedars Oymary Ipyromy JMLy U
BIMCaTh HA MECTO OJAHKOBOIO WHIOCCAMEHTa €ro ums. B 3ToM ciydae OnaHKOBBIN
MHJIOCCAMEHT TaKXKe TIPEBpaIaeTCsi B OpACpHBIA. Bo3MokHa Takxke mepenada Oymaru ¢
OJTAHKOBBIM WHOCCAMEHTOM C TTOMOIIIBIO TIPOCTOTO BpyUYeHHs, 0e3 3arojHeHUsT OJIaHKa.
Takum oOpazom, Oymara MOXKeT 0OpaliaThCsi Kak MPeIbsSBUTEIBLCKAS 10 TOTO MOMEHTA,
KOT/Ia €€ TIOCIIeTHHM JIeprKaTelTh IPEBPATUT OJIAHKOBBIM HHIOCCAMEHT B OPCPHBIH.

NunoccaMeHT MOXKET ObITh CHAOXKEH CIEIMATbHOM OrOBOPKOM, YKa3bIBaKOIIEH Ha
TO, YTO JIUIIO, KOTOPOE MOJy4aeT OyMary B CHIIy TaKOrO MHJOCCAMEHTA, HE CTAaHOBUTCS
HOCHTEJIEM TIpaBa, BOIUIOMIEHHOTO B Oymare, a BBICTYIAaeT TOJBKO B KadeCTBE
NpEJICTaBUTENs] MHIOCCAHTa M JISMCTBYET OT €ro MMEHU M B €ro MHTepecax. Takod WH-
JOCCAaMEHT Ha3bIBaeTCs MpenopydanuTesbHbIM. OH O(OopMIIIETCS CIOBAMH «KaK JOBE-
PEHHOMY)» WJI aHAJIOTUYHOMN (hOPMYITUPOBKOH.

[lepenaya oOpIaepHbIX W HMEHHBIX LEHHbIX OyMmar, BBINYILIEHHbIX B
0e3MOKyMEHTapHOU (OpMe, OCYIIECTBICTCS C PSAAOM OCOOCHHOCTEH. 3aKkoH He
YCTaHABIMBAET OTJIEJILHOTO CIOCO0a IMepe/iauyl TakuxX Oymar, U3 4Yero CJIeAyeT, YTO OHU
NepeatoTcsi ¢ TMOMOILBI0 HMHAOCCAMEeHTa W lieccud cooTBeTcTBeHHO. Onnako B 'K

3aKpeIyIeHO, YTO OMepalyy ¢ Oe3M0KyMEHTapHbIMUA OyMaramyd MOTYT OCYIIECTBIIATHCS



TOJIKO TIPH OOPAIEHUH K JIUILY, KOTOPOE OPUITMAIILHO COBEPIIACT 3aMKCH MPaB. ITO
e JIMIIO OCYILLECTBISIET (PUKCALMIO Tiepenadu mpaB. Takoil mopsaoK CBsi3aH C TEM, YTO B
JIAHHOM CITy4ae He CyIIeCTBYeT caMa Oymara Kak MaTepuaibHbIi 00beKT. CrieoBaTesbHO,
HEBO3MOXKHO COBEpILIEHHE, HalpHMep, WHIO0CCaMeHTa Ha ee obopote. Ha pykax y 3a-
KOHHOTO JIep>KaTesi HaXOATCA JIMIIb TOKYMEHTBI, YI0CTOBEPSIOLINE PUHAIIIEKHOCTh
€My TIpaBa, KOTOPbIE camMH TIEHHBIMU Oymaramu He sBisirorcst. [loaTtomy U miepenayua mpas
no Oymare, CyILECTBYIOIIECH JIMIIb B BHJIE 3alUCH B PEECTPE, MOXKET OCYIIECTBIATHCS
TOJIBKO B BUJIE COOTBETCTBYIOIIEH 3alICH B 3TOM PEECTPE.

3aKOHHBIM JIEpXKATEIIeM HPeObAGUMENbCKOU UEHHOU Oymazu SBISETCS JUIIO,
KOTOPOE OCYILECTBIISIET €€ TnpeabsiBieHue. Hukakux ykazaHud Ha JIMYHOCTb
npaBooOiagaTenst B TEKCTe AaHHOM LieHHOW Oymaru HeT. Ilepemaua ee Takke BechMma
NpoCTa: OHA TEpeNaeTcsi ¢ MOMOILBIO HPOCHO20 épyuenus. BcenencrBue 3THMX KadecTB
NpEeIbSIBUTENBCKHE TIEHHbIE OyMaru 00JafatoT caMoil BBICOKOW 000pOTOCIIOCOOHOCTBIO U
SIBIISTIOTCS HANOOJIee TIPUTOTHBIMHU JIJIsI KOTUPOBAHUSI Ha (POHIIOBOI OUpIKeE.

AKUMU SIBIISIIOTCS OJHOW M3 HamOoJee paclpoCTPaHEHHBIX Pa3HOBUIHOCTEU
IIEHHBIX OyMmar. Akyus MPECTaBIsIeT COOON IIEHHYIO Oymary, yJI0CTOBEPSIOIIYIO TIPaBO
aKIMOHEepa Ha TONy4YEeHHE YacTW MpUOBLUIM aKIMOHEPHOro OOIecTBa (IUBUICHAIA), HA
y4yacTHe B YIPaBIECHUM aKIIMOHEPHBIM OOILIECTBOM M HA YacTh UMYILECTBA aKIIMOHEPHOTO
OOIIIECTBA MPH €T0 JIMKBUIAITNH.

Krnaccudukanmst akuumii mpoBoAMTCS MO JIBYM OCHOBaHUSIM. B 3aBUcMMOCTH OT
crnoco0a yKa3aHWsl 3aKOHHOIO JIepKaTelsl aKUWMU JIeNATCS Ha  UMEHHble W
npedvasumenvckue. KpoMe  TOro, BBUICISIIOTCS  aKUUMU  OObIKHOGEHHblE W
npueuIecUposaHHule.

OOBIKHOBEHHAST aKIIUSI AT CBOEMY BIAJICNIbITy TIPABO royioca Ha 00IeM coOpaHum
M TpaBO HA TOJIYYCHHWE [UBUJACHIA, BEIUYMHA KOTOPOTO 3aBHCHUT OT pa3Mmepa
noyyaemMoil oouiecTBoM MpuObLH. [IprBrerupoBaHHasi akiys, Kak MPaBUIIO, HE JaeT
JIeprKaTeITIo TipaBa roJioca, HO MPeAyCMaTpUBACT MOTydeHHe (PUKCUPOBAHHOTO JUBUICH/IA.
[osiBrieHMe MPUBUIETUPOBAHHBIX AKIIMI UCTOPUYECKU OBLIO CBS3aHO C TEM, YTO MEJKHUiA

AKOMOHEP IMPAKTUYCCKW HEC MOXKCT pCaJIbHO BJIMATHL Ha IPHHATHC pCIHCHI/Iﬁ Ha O6H_ICM



cOOpaHuH, MO3TOMY OH OXOTHO YCTYIAeT CBOE MPaBO ToJIOCa 33 MPUBMIIETHIO TOITYYUThH
0oJiee cTaOMIIBLHBINA JOXO/I.

AKIIMH yIOCTOBEPSIIOT 0053aTEILCTBEHHBIE MTPaBa YYACTHUKOB 10 OTHOILIECHHUIO K
o6mectBy. CreoBaTeIbHO, IPABOMOYHS aKIIMOHEPA UMEIOT 0053aTEeIbCTBEHHYIO, a HE
BEIIHO-TIPABOBYIO MPUPOAY. Takoe MOJoKeHHE MPaBHIBHO U C TEOPETUYECKOM TOUKU
3peHnsa. COOCTBEHHHKOM HMMYILIECTBA AKIHMOHEPHOrO OOILECTBA SIBISIETCSI  CaMo
aKIMOHEpHOE OOIIECTBO KaK IOPUIMYECKOE JIMIIO. 3HAUUT, aKIMOHEpPaM HE MOXKET
OJTHOBPEMEHHO MPUHAJIEKATh MPABO COOCTBEHHOCTH Ha 3TO K€ CaMO€ MMYIIECTBO,
MOCKOJIbKY TMPaBO COOCTBEHHOCTH HECKOJIBKHX JIMI[ HA OJJHO M TO K€ MMYIIECTBO HE
MOXET CYIIECTBOBaTh OJTHOBPEMEHHO U B OJTMHAKOBOM 00beMe. AKIITMOHEp HE 00J1aaeT
BEITHBIM TPAaBOM BIJIAJIETh, TMIOJB30BATHCS H  PACHOPSIKATHCS  HMYIIECTBOM
aKlIMOHEpHOro olmiectea wid ero jgoned. IlpaBa akuuoHepa HOCSAT — YMCTO
00s13aTeNbCTBEHHBIN XapakTep. AKUMOHEp HMMEET JIMIIb MpaBo TpeOoBaTh B Cllydae
JMKBHUJIAIIMKA AKIIMOHEPHOTO OOIECTBa OO0 HMMYIIECTBAa OOIIECTBA, OCTABIIETOCS
1oCJ€ YAOBJIETBOPEHUS] MPETEH3UM KPEeaUTOpOB, MNPOMOPLMOHATBHYI0 CTOMMOCTH
MPUHAIISKANMX aKuoHepy akmmil. [lpu 3ToM TpeOoBaHMs Aepareniell NpPUBHUIICTH-
POBAHHBIX aKIMH YIOBIETBOPSIOTCA Tepe TPEOOBAHUIMU JAepiKaTenaeld OObIKHOBEHHBIX
aKIIUI.

[IpaBo aximoHepa Ha y4acTue B YNPaBICHUH AKIHMOHEPHBIM OOIIECTBOM HMEET
KOPHOPAaTUBHYIO MpHUpoay. OHO BbIpaXKaeTcsi B MPU3HAHWU 332 KXKIBIM aKIIMOHEPOM
npaBa rojoca. OnHa OOBIKHOBEHHAs akIMsl JaeT MpaBO HAa OJUH TOJIOC Ha OOILEM
coOpanny akuuoHepoB. OIHAKO W3 3TOr0 MpaBWia MOTYT OBITh IPETyCMOTPEHBI
UCKItoueHus. [leprkaten NpUBUIIETUPOBAHHBIX aAKIMH, KaK MPaBUJIO, HE UMEIOT MpaBa
roJoca.

[IpaBo akumoHepa Ha JOJIO B MPUOBLIA aKIIMOHEPHOTO OOILECTBA MPECTABIISET
co0oii paBo Ha MOJyYeHUEe AUBUICH A. [IUBUIEHIOM SIBIIIETCS YacTh YUCTOM MPUObLTN
aKIIMOHEPHOTO  OOIIEeCTBa, MOAJEXKAIIEH pPacIpelesieHHI0 Cpeau  aKIMOHEPOB,
NPUXOMSIIASACS Ha OJHY NPOCTYIO WM NPUBWIECTUPOBAHHYIO akimio. JluBHaeHn 1o
NPUBUJIETMPOBAHHBIM aKIIMSIM MOYKET BBIIIAYUBATHCS HE TOJIBKO 32 CUET MPUOBbLIH, HO U 32

CUCT CII€cnaIbHO CO34aBaCMbIX JIA 9TOI'O (1)OHI[OB.



[Tomyyenne nuBumeHTA MO OOBIKHOBEHHBIM W IPUBIJICTHPOBAHHBIM AKIHSIM
MMeEeT CYIIECTBEHHbIE OTIANYMS. BrlmaTa TMBUAEHI0B MO OOBIKHOBEHHBIM aKIHAM -3TO
NpaBo, a HE OOS3aHHOCTH AKIMOHEPHOro OOIIECTBA, JaKE MPU HATMYUM TPHOBLIN
JVBHUICHIIBI MOTYT HE HAYUCISITHCS, & IPHOBLUTH HAIIPABISITHECS HAa WHBIE 1ieim. OOIecTBo
MMeEET IPaBO BHIILIAYNBATH AUBHUJICHIBI 110 ATOW KaTErOpHHU aKLUi TOIBKO MPU HATUYUH
npuObLH. JIMBUACHIBI HE BHITUIAYMBAFOTCS TAKXKE JI0 TIOJHOM OIUIATHI YCTaBHOTO (hOH/IA
M B CIydae, €ClIM CTOMMOCTb YHCTHIX AKTHBOB AaKIIMOHEPHOIO OOIIECTBA MEHBIIE
YCTaBHOTO W Pe3epBHOTr0O (POHIA WIIM CTAHET MEHBIIE TOW BEMYMUHBI B PE3yJbTaTe UX
YIUIAThI, @ TAKXKE, €CITU OOIIECTBO SIBIIETCS] HECOCTOSTENBHBIM. BhIIiara JUBHICHIOB 1O
OOBIKHOBEHHBIM AaKIMSM TPOM3BOJUTCS BO BTOPYIO OUYepedb IOCIE IOJHOM BBITLIATHI
JVBHUICHIIOB P KaTelIsiM TPUBIJICTUPOBAHHBIX aKIMi. PelieHue o BhIIIaTe M pamepe
MPOMEXKYTOUHBIX JMBHACHIOB NpHHUMaercs HalOmromarenmsHbIM coBeTOM. PerieHne o
BBIIIATE U pa3Mepe TOJOBBIX AUBHJICHIOB IPUHUMAETCS OOIIMM COOpaHUEM aKI[MOHEPOB
no pexomeHnaunyu HabmonarensHoro coera. Ilpu 31oM pasmep nUBHAEHIA HE MOXKET
OBITH OOJIbIIIE PeKOMEHI0BaHHOTO HabmroaaTeIbHbIM COBETOM U MEHBIIIE IPOMEXKYTOUHBIX
mvBHaeH0B. [Tocne oObsBIEHNS O BRIIUIATE TUBUIICHIOB MX BBIILIATA CTAHOBUTCS 00s13a-
TETBHOM /11 OOIIECTBA U aKIIMOHEP BIPAaBE OOPATHTHCS B CYJI, €CIU JUBUICHIBI €My HE
BBITLIAYHUBAIOTCSL.

Beimata IUBUACHIOB 1O NPUBHICTUPOBAHHBIM aKIUSM IPOU3BOIUTCS B
MEPBYIO OdYepelb, TOSTOMY OHHM M HAa3bIBAIOTCS <«IIPUBUIICTUPOBAHHBIMIY. Pasmep
JMBUICH/IOB SIBISIETCS] (PMKCUPOBAHHBIM U YCTaHABIIMBAETCS B yCTaBe OOILECTBA B TBEPIOH
JICHE)KHOM CyMMe WIM B TPOIEHTaX K CTOMMOCTH TPUBHICTHPOBAHHBIX AaKIIWA.
Bo3MokeH BBITyCK NPUBMIICTUPOBAHHBIX AKIMH PA3MYHBIX KATETOPHM, B OTHOIICHHU
KOTOPBIX B yCTaBe OOIIECTBA TAKIKE OMPEIEIISCTCS 0YePETHOCTD BBIIUIATHI TMBUICH/IOB U
JIMKBUJIAIIMOHHOM CTOMMOCTH. B ycTaBe akIMOHEpHOro OOIIeCTBa MOXKET ObITh
HPETYCMOTPEH BBITYCK KyMYJISITUBHBIX TPUBWJICTUPOBAHHBIX AKLUK, HEBBIIAUYCHHbIC
JIMBUIICHABI TI0 KOTOPHIM HAKAIUIMBAIOTCSI HA CIHEIUAIBHBIX CYETaX M BIIOCICACTBUU
BBITLIAYMBAIOTCS] MX BIIAJIEITBIIAM.

I[I/IBI/II[CH,Z[LI BBIINIAYMBAIOTCA CKCKBAPTAJILHO, Pa3 B MOJI0Ad UM Pa3 B I'O.



Ob6nuzayus - 510 1IeHHAs Oymara, yI0CTOBEPSIIOIIAs OTHOITICHUS 3aiiMa MKy UX
nepkateneM (KpeauTOpOM) U JIMIIOM, BBIMYCTUBIIMM OOJUTALIO  (JIOJDKHUKOM).
OOnuranuelt mpu3HAeTCsl IeHHas OyMara, yJOCTOBEPSIOIas MpaBO €€ JAeprKarens Ha
MOJyYeHHE OT JIMIA, BBITYCTHUBIIETO OOJWTAIMIO, B TPETyCMOTPEHHBIA CPOK €€
HOMUHAJIBHOM CTOMMOCTH WM HMHOTO HWMYILECTBEHHOIO SKBHBAJIECHTA, a TaKkKe
(bMKCUPOBAHHOTO MPOIIEHTA WJTH HHOTO UMYITIECTBEHHOT'O TIPaBa.

OCHOBHOE OTJIMYME OOJMrali OT aKUUH 3aKII0YAETCS B TOM, YTO aKIMOHEPbI
SBJIAIOTCA HE KPEAUTOpAMU aKIIMOHEPHOTO OOIIECTBA, & €0 YYaCTHUKAMMU, TI03TOMY aKIIUH
HE UMEIOT CPOKa TIOTAIICHNSI W CYIIIECTBYIOT, TIOKa CYIIECTBYET aKIIOHEPHOE OOITECTBO.
OmauM w3  00s3aTeNbHBIX  PEKBU3MTOB OOJMIallMM, KAaK UM BCSAKOTO JIOKyMEHTa,
YJIOCTOBEPSIIOIIETO 3a€M, SIBIISIETCS] CPOK MoramieHus. B ciyyae TUKBUIAIMM KOMITAHUHY,
BBIITYCTHUBIIIEH OOIUTAINIO, OONUTAIMH TIOIEKAT TOCPOYHOMY Torarienuto. [Ipu stom
TpeOOBaHUs Jep)katenied oOnurauuMii 1Mo WX OIlaTeé M BBIUIATE  IPOIIEHTOB
YJIOBJIETBOPSIFOTCS PEUMYIIIECTBEHHO Iepei TPEOOBAHUSMU AKIIMOHEPOB.

Jloxon nepskarens OOJMMralyy BBIILJIAUMBAETCS €My B BHJIe TporeHTa. Ero
pa3Mep U BBITUIATa OMPEACIISIOTCS TPH BBITYCKe oOmmraiuid. [IporeHTs BhIIIaunBaroTCs
pa3 B KBapTaJ, pa3 B MOJIroja wim pa3 B roa. [lo HacTymieHnn cpoka yIuiaThl BhITUIATA
NPOLIEHTOB 00sA3aTeNbHA IS JIMIA, BRITYCTHBIIETO oOnuranuu. [lpu ee HEBBINOIHEHUH
KOMITAHHS MOYKET OBITh OOBSIBIICHA HETIIATEKECTIOCOOHOI.

OOnuranuu AensTcs Ha MMEHHbIE U MpEeabsSBUTENbCKUE. B 3aBUCHMMOCTH OT
AMUTEHTOB  Pa3IMYalOTCs OOJMralyd TOCYIapCTBEHHOIO 3aiiMa U OOJMraiyu,
BBIITyCKAaeMble  fopuauueckuMu  JumamMu.  CyImiecTBYIOT — Takke OOJuramuu ¢
oOecrieuenreM Wi 0e3 oOecrieueHus. Yaiie Bcero oomraiu 00ecneYynBarOTCs 3JI0r0OM
MMYIIIECTBA CAMOTO SMUTEHTA MJIM TPETHETO JIMIIA, PEIOCTABUBIIIETO OOSCIICUSHHE.

Bekcenv — 9310 T1ieHHas Oymara, TaKKe YJOCTOBEPSIOMIAS OTHOIICHHS
KpEIUTOBAHMUS, OJTHAKO 00JIaIaroIas psiioM crieruduueckux ocooeHHocTel. Brimayua u 00-
paieHue Bekcenel perymupyiorcs EannooOpasubiM BekcenbHbIM 3akoHOM (EB3),
npuHITHEIM Ha JKeHeBckoi koHpepeHiu B 1930 roxy.

Paznuuaerca mpocror U nepeBoAHOM Bekcenb. Ilpocmoit eexcenv - 3TO

COCTABJICHHBII B YCTAHOBIICHHOW (DOpME TOKYMEHT, COJIEp KA TIPOCTOC U HUYEM HE



OOyCIIOBIEHHOE ~ 00S3aTENIbCTBO ~ OFHOM CTOPOHBI -  BEKCEemareNns  yIUIaTUTh
OIPENICTICHHYIO JIEHEKHYIO CYMMY JPYrod CTOPOHE - BEKCENEIEPKATENI0 WM €ro
npuKazy (T.e. TOMY JIMILy, KOTOPOE YKaKeT BEKceselep)karesib). B mpocTtoM Bekcerne
y4acTBYIOT JBa Jinia. OJTHO JIMIIO - BEKCEJIEAATENb BbIIAET BEKCENIb U CaMO IUJIATUT 10
HEMY, JIPyrO€ JIMLO - BEKCEJIENEpXKarellb NOIy4aeT BEKCENb U NPENBSIBISIIOT €ro K
TUIATEXKY.

Haubonbiiee pacnpocTpaHeHue, OJHAKO, MOMYYMJI HE MPOCTOM, a MepeBOIHON
Bekcelb. Ilepeeoonoil eexceny TIPENCTAaBISET COOOM COCTABJICHHBIM B YCTAHOBJICHHOM
(hopMe TOKYMEHT, KOTOPBIM COAEPIKHUT MPOCTOE M HIUEM He 0O0YCIIOBIICHHOE TPEITIOKEHHE
OJTHOM CTOPOHBI - BEKCENEeIATeNs APYroMy JIMITY - IUIATENbIIMKY YIUIATUTD OMPEACTICHHYIO
JEHEKHYIO CYMMY TPEThEMY JIMILY - BEKCEJIEIEPKATEIO WX €ro npukasy. B nepeBogHom
BEKCeJIE y4acTBYIOT TpH Jmua. OJHO - BEKCeJearellb BbITUCHIBAET BEKCENb, JPYroe -
IUIATENBIIUK IUIATUT [0 HEMY, TPEThE - BEKCENEACP)KATeNb IOIy4aeT BEKCENIb H
MIPEIBSIBIIET €T0 K OIUIATE.

Bexkcens siBnsieTcst cTporo (popMagbHbIM JOKYMEHTOM, OTCYTCTBUE JTFO00T0 U3 €ro
paHee TEPEUUCIICHHBIX PEKBU3UTOB JIMILIAET JIOKYMEHT CWJIBI IEPEBOJHOTO BEKCEIIS.
[lepeBomHOM BEKCENb MOJDKEH OO0S3aTENIbHO COACPIKATh CICMYIOIIUE PEKBU3UTHI:
HAMMEHOBAaHHUE JOKYMEHTA BEKCeJIeM, BKIIFOUEHHOE B TEKCT JIOKYMEHTa (TakK Ha3bIBaeMasi
«BEKCEJIbHAsI METKa»), MPOCTOe M HUYEeM He OOYCIIOBJICHHOE MPEJIOKEHUE YIUIATHTh
OIPEIENICHHYI0 CYMMY, HAUMEHOBAHUE IUIATENBIINKA, YKAa3aHUE CPOKa IUIATEXka, MECTa
COBEpILICHUS IUIATEXkKa, YKa3aHUE BEKCEJIeIEpyKaTesl, JaTy U MECTO COCTABJICHUS BEKCEIIS,
ITOJIIACH BEKCEIEIATENs.

B nepeBoiHOM BEKcele CyIIECTBYET INIaBHBIN JTOJDKHUK - IDIaTeNbIIUK. OqHAKO 10
TOr0, Kak OH JacT CBOE€ COIVIACME Ha IUIATEX, KOTOpPOE HAa3bIBACTCA aKLEITOM
MEPEBOJIHOTO BEKCENsl, OH HE CBSA3aH BEKCEJIbHBIM IMPABOOTHOIIEHUEM U HE 00s3aH
IUIATUTh 10 BEKCEN0. BBIICHUTH, HAMEPEH IUIATENbIIMK OIUIATUTh BEKCENb WIIM HET,
BEKCEJIEIEPKATEb MOXKET C MOMOUIBIO MPEABSIBICHUS BEKCENs K akuenry. Takoe
NpenbsBiICHUE, KaKk NpaBWiIo, HE OOM3aTeNIbHO, HO OUYEHb BAXKHO I JIeprKaTens
NIEPEBOJTHOTO BEKCEJIS, TAK KaK JIA€T €My BO3MOXKHOCTb y3HATh, OYJIET JIU OIJIaYeH BEKCEb

IUIATCIIBOIMKOM O MOMCHTA HACTYIUICHMA CpOKa INIATCKa. HpCI[’beBJIeHI/Ie BCKCCJIA



aKILIeNnTy BO3MOXKHO B JIIOOO€ BpeMsi /10 HACTYIUICHHs CpPOKa IUIareka. AKIENT BEKCels
OCYIIECTBIISIETCSI MMYTEM COBEPLICHHS IUIATEJILIIMKOM HA JIMLIEBOM CTOPOHE BEKCEINS
HAQ/IIMCH: «IPUHATY, «aKIENTOBaH» WM aHAJIOTHYHOW (opmynupoBku. C MOMEHTa
aKIENTa IUIATEeIbIIMK CTAHOBUTCS TJIABHBIM JIOJDKHUKOM IO MEPEBOIHOMY BEKCEIIO U B
Cllyyae HeOIIaThl K HEMY MOKET ObITh MPEIbSIBICH UCK. AKUENT BEKCENsl I0JDKEH OBbITh
0e3yciToBHBIM. J[OMyCKaeTCss YaCTUYHBIA aKIIENIT BEKCEIsl, TP KOTOPOM ILIATEINbIINK
00s13yeTcsl OIUIaTUTh YacTh BEKCEIbHOM CyMMbL. (OTKa3 IUIaTeNblIMKa OT aKIenTa
YIIOCTOBEPSAETCSl MPOTECTOM BEKCENsl B HEAKIENTe, KOTOPbIA OCYLIECTBIISIETCS
HOTapUATIbHBIMU OPTaHAMHU.

Cpoxk 1151 OmyIaThl MEPEBOTHOTO BEKCEIISI MOXKET OBITh YCTAHOBJIEH HECKOJIBKUMU
cnocodamu. OH MOXET OBITh ONpPEAEIICH KAJICHIAPHOM J1aTOM; CJIOBAMH «BO CTOJIBKO-
TO BPEMEHU OT COCTABJICHUSD WM «BO CTOJBKO-TO BPEMEHU OT MPEIbSBICHHUSD» WIN «I10
NPEAbSBICHUIO». B MepBbIX - ABYX CIydasX CPOK SBJSETCS ONpENEieHHbIM. Bo BTOpBIX
JByX - HeompelieleHHbIM. Bekcenb mpeabsBisieTcsl K IJIaTeXy B JIeHb HACTYIUICHUS
CpOKa IulaTea WA B OJMH M3 JBYX CIEAYIOIIMX 32 HUM pabouux aHei. Bekcenb,
NOAJIEXKAIHMIA OIUIaTe MO MPEAbSIBICHUIO, JOJDKEH OBbITh MPEIBSIBICH K OIUIaTe B TEUECHHE
rojia C MOMEHTA €r0 COCTABJICHUS.

K ommare wmoxer ObITh TMpeabsBIEH Kak aklENTOBaHHBbIA, TaK U
HEaKI[ENTOBAHHBIN Bekceldb. B ciayyae mpeabsiBiCHUsS K OIUIATE HEAKIENTOBAHHOTO
BEKCEJIS TUIATEIBINMK BIIPABE OTKA3aThCs OT €r0 OIIaThl 0€3 BCIKUX HEOJIArompHUsTHBIX
nocneacTBui st ce0s. Heoruiara Bekcens yaoCcToBepsieTcs MPOTECTOM BEKCENsl K HEOI-
Jare, TAKKE COBEPIIAEMOM HOTapUAIBHBIMU OpraHamu. B cilygae Heomuiatel axuenro-
BAHHOTO BEKCEJs TUIATEIbUIMK HECET OTBETCTBEHHOCTh M MOXKET ObITh OOBSBIECH He-
iarexxecnocoOHbM. [Ipu HeoriaTe BeKcerst TaTeNbIIMKOM UCK MOYKET ObITh MPEAbSIBIICH
K BEKCEJEAATEI0, MHIOCCAHTAM 1 ABAJIUCTAM.

Bekcenb sBIsSeTCS KiIacCHMUYECKOM OpJICpHOM 1IEHHOM OyMaroil u mepemaercs C
ITOMOILBIO NEPEAATOYHON HAJIHUCH - HHAOCCaMeHTa. Koan4yecTBo nepeaaTouHbIX HaaImcen
He orpaHuyuBaercs. JIuio, nepenaBlee NEPEBOJHON BeKCelb, HE BBIOBIBAECT U3
BEKCEJIBHOTO MPABOOTHOIIEHUSI M HECET CONMAAPHYIO OTBETCTBEHHOCTh 3a aKLENT U 3a

IJIaTCX IIO0 BCKCCIIO BMECCTC C BCKCCICAATCIIEM M INIATCIBIIHNKOM. HOBTOMy 4cM



OoubIliee KOJIMUECTBO Pa3 MepeaaBajics BEKCeNlb, TEM OOJIbIIE €ro HafeKHOCTb, TaK Kak
00JIbIIIEE KOIMUYECTBO JIMLL HECYT OTBETCTBEHHOCTB 10 HEMY.

JIONONHUTENBHON TapaHTHEN MHTEPECOB BEKCENENEPKATENSA CIy)KUT BEKCEIIbHOE
MOPYYHUTENBCTBO - aBajib. [lopydnTenscTBO O(OpMITSIETCS HAMMCAHWEM Ha JIMIEBOM
CTOpPOHE BEKCENsl WIM Ha J00aBOYHOM JIUCTE CIIOB «KaK IOPYYHUTENbY», «OIUIaTa
rapaHTHUPOBAHA» WIJIM WHOM SKBUBATEHTHON (hOPMYIMPOBKON. ABaib MOXET ObITh JIaH 3a
IUTATENIbIIMKA, UHOCCAHTA WM BEKcelenaress. ABAJIMCT - BEKCENbHbIM MOPYUYMUTENb
OTBEYAET B TOM K€ OOBEME, YTO M JIMLO, 3a KOTOPOE OH MOPYUYWICA. ABAJIMCT HECET
CONMIAPHYIO OTBETCTBEHHOCTH 3a aKLIENT U IUIATEXK M0 BEKCENI0 BMECTE C AKLENTAHTOM,
BEKCEJIEAaTeNeM 1 MH/IOCCAaHTaMHM.

B ciyuyae HeornaTel Bekcenst BEKcelenepKaTellb BIpaBe MOTpeOOBaTh OIIAThl OT
MO00ro WHIOCCAHTa, BeKcenenaresnss WM apBaiucra. Ilpm 3ToM OH He CBsA3aH
HOCJIEIOBATENBHOCTBIO, B KOTOPOW OHHU OOSI3bIBAIIUCH, U MOXKET MPEABSIBUTH TPEOOBAHUE K
TOMY M3 HHUX, KOTOPBIN MOK&XETCS eMy HanOoJIee MIaTeKeCcIioCOOHBIM, U B3bICKATh C HETO
BCE MpHUUMTAOIIEeCs IO BeKcemo. JIMio, omaruBilee MEPEeBOTHOM BEKCEb, CamMoO
CTaHOBHUTCS BEKceJle/iepykaTesieM, Tak Kak 1ocJie IiaTeka Bekcesb nepenaercs emy. OHO
B CBOIO OY€pe/Ib BIIPaBE MOTPEOOBATH OIUIATHI BEKCENS OT BCEX OOs3aHHBIX MO HEMY JIHIL.
Jlanee Bce MOBTOPSIETCS B TOM K€ MOPSIZIKE, [TOKA MOCIEHEE 00s3aHHOE JIMLIO HE OILIATUT
BEKCEJTh W HE OyJIET OOBSIBIIEHO HETUIATEKECTIOCOOHBIM.

Yexom mipu3HaeTcs IieHHas Oymara, cozepikailias HUYEM He OOYCIIOBJICHHOE
pacrnopspkeHue 4ekojarensi OaHKy IpOM3BECTH IUIATEK YKA3aHHOM B HEM CyMMbI
yekozepkaremo. Ecim Bekcellb UCToNb3yeTcs B OCHOBHOM JUIsl KpEUTOBaHuUS, TO cepa
IPUMEHEHUS] YEKa - PACUETHBIE OTHOLIECHHSI.

Yek Takxke sBisgeTca CTporo (opmaibHbIM JOoKyMeHTOM. (OOpaserr ueka
yrBepxkaaercs LleHTpanbHbiM OaHnkoMm Y30ekucraHa. Yek JTODKEH conepkarh 00si3a-
TEJIbHBIE PEKBU3UTHL: HAMEHOBAHHE «UEK», BKIIFOUEHHOE B TEKCT JOKYMEHTa (YeKoBas
METKa); TMOpYYEHHE IUIATENbIMKY BBIUIATUTh ONPEACTICHHYIO JCHEXKHYIO CyMMY;
HAaMMEHOBAHUE IUIATENBIIMKA U HOMEP €ro CUeTa; yKa3aHUe BAIFOTHI IUIATEXA; yKa3aHHUe
JaThl M MECTa COCTaBJICHWS 4Ye€Ka; MNOANUCH yekopaartens. OTcyrcTBHe M000TO U3

MCPCUNCIICHHBIX PCKBU3UTOB JIMIIACT JOKYMCHT CHUJIbI YCKaA.



Uek BO MHOIOM HAIIOMHUHAET TIEPEBOAHOM BEKCENb, OJHAKO HWMEET
CYILIECTBEHHBIC OTJIMUMS. B 4E€KOBOM MPABOOTHOLIEHUU TaK K€, KAK U B OTHOIICHUM IO
MIEPEBOIHOMY  BEKCEJIF0, YYACTBYIOT Tpy JmIa. YeKkomaTesb BBIIMCHIBAET YEK.
UYekonmepkatenlb  SBISETCS €r0  BIAJENbIleM M BIOpaBe TpeOOBaTh OIUIATHI YeKa.
[TnarenpimkaM Mo 4eKy B OTJIMYHUE OT BEKCEJSl MOXKET ObITh TOJBKO OaHK, B KOTOPOM
YEKOJaTelb MMEET CPEACTBA, KOTOPBIMA OH MOXET PaCHOpPsLKATBCS IOCPENCTBOM
BBICTABJICHUS] YE€KOB. JTO O3HAYaeT, YTO BHICTABJIICHUIO YEKOB HA OIPEICTICHHBIN OaHK
JIOJDKHO TIPEIIECTBOBATh 3aKI0UeHHe ¢ 0aHKOM YEKOBOT'O JIOrOBOpA, CIEHUAIBHOTO
COTJIALLICHUS, NPEINOJArarIIero pacnopsHKEHUE CPEACTBAMM KIMEHTA C MOMOUIBIO
yekoB. B cuiy dekoBoro joroBopa OaHK O0O0si3aH OIUTAYMBATh YEKH, BBINMCAHHBIC
KJIMEHTOM B COOTBETCTBUU C JIOTOBOPOM U B IPEJIENAX CyMM, HAXOIAIMXCS Y KIIMEHTA B
OaHKe (YEKOBOTO TOKPBITHS). UEKOBBIM JIOTOBOPOM MOXKET OBITh TPETyCMOTPEHA W
orJiaTa 4eka CBEpX IMOKPBITHS 3a cueT KpeauToB OaHka. OpHako 0O0sS3aHHOCTH OaHKa
OIUIAYMBATh YEKH HE IOJy4aeT OTPAKEHUS B TEKCTE CAMOIO Y€Ka W HAXOIUTCS 3a
paMKaMHd YEKOBOTO IPaBOOTHOIIEHUS. baHk HeceT 3Ty OO0S3aHHOCTh TOJBKO TEpe
YEKOAATEJIEM -CBOUM KIIMEHTOM, a HE NEPE]] YEKOAEpKaTeneM. baHK MOXKET OTKa3aTbCs
OT OIUIaThl YeKa, M 4YeKOJAep)KaTeldh HE BIpaBe TpeOOBaTh OT HETO OIUIaThl B
NPUHYIUTEIBHOM TIOpsiaKe. B 3ToM ciiydae OH MOXKET OOpaTHThCS 3a OIUIaTOW K
YeKOJIaTelII0, aBaJINCTaM MJIM MHJIOCCAHTaM, M T€ 00sA3aHbI OIUIATHUTH 4YeK. Ilocie sToro
YyeKoJiaresb, OIUIATUBIIMNA Y€K, BIPaBe MPEIbSIBUTh UCK K 0AHKY O HApPYIIIEHUH YEKOBOT'O
JI0rOBOpA.

Yek nomiexuT oruiate OAHKOM, €CITM OH TIPSTBSBIICH B YCTAHOBJICHHBIN 3aKOHOM
CPOK U BBICTaBJICH B COOTBETCTBUM C YEKOBBIM JOTOBOpOoM. DaKT OTKA3a IJIaTENIbIIMKA
OT OIUIaThl 4Y€Ka YAOCTOBEPSETCA WM MNPOTECTOM Y€Ka B HEOIUIATE, COBEPIIACMBIM
HOTapHAJIHLHBIMU OpPTraHaMH, OTMETKON OaHKa-TUIaTebIMKa 00 OTKa3e OT OIUIAThI YeKa
WJIM OTMETKOM 0 HEeOIJIaTe MHKACCUPYIOIIEro OaHKa.

JlelicTByrOIIeE 3aKOHOAATENILCTBO MPEAYCMATPUBAET CYIIECTBOBAHUE OPIEPHBIX
(TTepeBOIHBIX), UMEHHBIX M TPEIbIBUTEIBCKUX 4YeKOB. OplepHbId YeK IepeaaeTcs: Mpu
MOMOIIM HMHAOCCaMeHTa. MHAOCCMpOBaHME YeKa OCYIIECTBISIETCA TaK K€, KaKk H

MHJOCCHpOBaHKE Bekcerst. FIMeHHO#M yek BooOIIe He OIeKUT Mepeiaye.



JU1st IOBBIIIEHHST HAJIEKHOCTU PACYETOB 10 YEKaM M CHMKEHHUS! PUCKA OIUIaThI 10
YeKy HEHaJISKaIIeMy JIMIy CYIIECTBYIOT TIepEUepKHYTbie (KPOCCHUPOBAaHHBIE) U
pacueTHble 4ekH. KpoccHMpoBaHuE 4Yeka MPOWU3BOAMTCS JBYMs MapalieIbHbIMU
JUHUSIMU Ha JIMIIEBOM CTOpOHE ueKka. Ecim Mexay 3TUMU JIMHUSIMA HUYETO HE HAlMCAHO
WIM HalMCaHO CJIOBO «0aHK», KPOCCUPOBAaHUE sBisieTcss oOmmM. B 3tom ciydae ma-
TENBITUK MOXET OIUIATHTh Y€K TOJBKO ApyroMy OaHKy WM CBoeMy kimeHTy. Ecim
MEXKIY NapaUIEIIbHBIMU JIMHUASIMU COJIEPKUTCSI HAMMEHOBAHHE TUIATENbIIMKA, AEPKATENb
Yyeka, MMEIOIIEro OoOIIee KPOCCUPOBAHUE, MOXKET TMPEABbSIBUTH €ro TOJIBKO OaHKY,
HAaUMEHOBAaHUE KOTOPOIO YKa3aHO MEXAy JIMHUAMM. Ilnatexx mo pacyeTHOMy 4eKy
OCYILECTBISIETCS. TOJBKO B OE3HATMYHOM IMOPSAKE, OIlaTa TaKOro 4eka HaIMYHbIMU
JIEHbIAMH HE JIOITyCKaeTCS.

Cy1iecTByIOT U Ipyrie pa3HOBUAHOCTHU LIEHHBIX Oymar. Hampumep, koHOCaMeHT -
JNOKYMEHT, YAOCTOBEPSIOLIIMI NPUHATHE TIpy3a K IIEPEBO3KE M  IO3BOJIIIOLLUI
pacropsKaTbCs IPy30M, HAaXOISAIIMMCS B IyTH, IOCPEACTBOM COBEPLICHHUS CHEJIOK C
KOHOCAMEHTOM; cOeperaTeibHble CepTU(UKATHI, YIOCTOBEPSIONIME CYMMY BKIIAJA,
BHECEHHOTO B OaHK, W MpaBa BKJIAJTYUKA HA TMOJYyYEHHE MO MCTEUEHHUH YCTaHOBJIEHHOIO

CpOKa CyMMBI BKJIa/ia U IIPOLIEHTOB M0 HEW U JIp.

§ 3. PaboTbl, yeayru, uH(popManus U pe3yJibTAThI HHTeJLIEKTY AJIbLHO

JCHATCIBHOCTH

OObekTaMy  00SI3aTETIHCTBEHHBIX TPABOOTHOIIICHUN SIBISIFOTCS  CaMH  JICUCTBUS
00S13aHHOTO JIMIIA, KOTOPBIE MOT'YT BBIPA3UTHCSI B COBEPIICHUH UM PaOOThl WM OKa3aHUU
ycyr. Coepiaemasi paboTa B psifie ClTy4aeB MMEET CBOEH 11EMbI0 CO3/JaHHUEe KaKOro-Imuoo
OBEIIECTBIICHHOTO PE3YJIbTaTa, KOTOPBIA SIBISETCS TPEAMETOM 00s3aTeIhCTBEHHOTO
npaBooTHoIeHUs1. Hanprumep, paboTa moapsiumKa 1o u3roToBJIeHUI0 MEOEIU MPUBOAUT K

CO3/IaHUI0 MHAWMBHUIYaJIbHO-OIPEICTICHHON BeIM - MEOENBHOrO TapHHUTYpa, KOTopas U



ABJSIETCA NPEAMETOM JoroBopa noapsna. OAHako HE BCAKUE JEHCTBUSL CyOBEKTOB
00513aTeIbCTBEHHBIX MPABOOTHOILIEHUN MPHUBOAAT K CO3JIAHUIO0 PE3yJbTaTa, UMEIOIIETO
marepuanbHyto Qgopmy. Hampumep, oxa3zaHue MEIUIMHCKUX, BETEPUHAPHBIX,
TYPUCTUYECKUX YCIYT, YCIYT MO OOYYEHUIO HE MPUBOAUT K MOSBICHUIO KaKUX-THOO
npeaMeToB. B 3TOM ciydyae WHTEpec KIMEHTa 3aKIII0YaeTCsl B CAMOM  IOJYYEHUHU
COOTBETCTBYIOIIIEH YCITyTH, KOTOPasi U SBJISAETCS] 0OBEKTOM TAHHOTO IIPABOOTHOIICHHS.
Pe3ynbraThl MHTEIUIEKTYaJIbHOTO TBOpPYECTBA (MPOU3BENIEHUS JIUTEpPaATYpHhI,
UCKYCCTBa, HAyKH, M300pETEeHMs, IMOJIe3HbIE MOJIENH, MPOMBIIUICHHbIE 00pa3lbl U JIp.)
00J1a1a10T 3HAYUTENIbHBIM MPABOBbIM CBOeoOpaszueM. C 0THOW CTOPOHBI, JESITENbHOCTD
N0 HX CO3JAaHHI0 MOXET OCYILIECTBIATHCS B paMKax 0O0s3aTelbCTBEHHBIX TIpa-
BOOTHOILIEHUI, HAIIPUMEP aBTOPCKOro Joropopa. C Ipyroi CTOPOHBIL, IOCE UX CO3IaHUS
y aBTOPOB BO3HHMKAIOT a0COJIOTHBIE MPaBa, UCIIOIb30BAHUE KOTOPBIX BO3MOXKHO TOJIBKO C
cormacusi mpaBooOnagarenieil. B cBA3M € 3TUM  pe3ynbTaThl HMHTEIUIEKTYAILHOTO

TBOPUYCCTBA HA3BIBAOTCA oOBeKTaMHu HHTCJ'IJ'ICKTy&JIBHOfI COOCTBEHHOCTH.

IJIABA IV. COAEPKAHME I'PAYKIAHCKHAX ITPABOOTHOILEHUI

B nporiecce rpaskaaHcKo-TIPaBOBOTO PEryIMpPOBaHMs OOIIIECTBEHHBIX OTHOILICHHI
UX YYaCTHHKU HAJEJAIOTCA CYOBEKTMBHBIMHU IpaBaMU M OOS3aHHOCTSIMU, KOTOpHIE B
JaIbHEHIIIEM M TIPENONpENENsoT MOBEJCHUE YYAaCTHUKOB B PaMKaxX CYIIECTBYIOLIUX
MEX/Ty HUMH MpaBooTHOIIeHNHA. Kak 1 1100b1e 00111eCTBEHHBIE OTHOLICHUSI TPasKIAHCKHE
NPaBOOTHOIICHHUS] YCTAaHABIIMBAIOTCS B PE3yJIbTaTe B3aMMOICHCTBUS MEXIY JHOapMuU. B
NPABOOTHOIEHUSX B3aUMOJICHCTBUE €r0 y4aCTHUKOB OCYILECTBIISIETCS B COOTBETCTBHU C
NPUHAVIOKAIIMMA UM CYOBbEKTUBHBIMH IpaBaMH M BO3JIO)KEHHBIMM HAa  HHUX
o0si3aHHOCTSIMU. Tak, B TPABOOTHOIIEHMSX KYIUIM-IPOAAXU TIPOAABEll IepeaacT

KYIUICHHYKO BCIIIb IIOKYIIATCIIIO B COOCTBEHHOCTh Ha YCIOBMAX W B CPOKWU,



OIpeieNisieMble IOTOBOPOM MEXKIy HHMH, a TMOKYIaTelb BBIIUIAUMBACT MPOJABIYY Je-
HEXKHYIO CyMMY, Pa3Mepbl U CPOKU Tepeiaul KOTOPOU OIpeeNieHbl TEM K€ JI0rOBOPOM.

Bxomsumie B mpeaMer TpakIaHCKOrO TpaBa OOIIECTBEHHBIE OTHOUICHUS B
pe3yJbTaTe UX MPaBOBOTO PETYIMPOBAHKS HE HCUE3aAIOT, a JIUILb IPUOOPETAIOT MPABOBYIO
dbopMy, ¢ IOMOIIIBIO KOTOPOI yrnopsiiounuBaercs u cojepxkanue. [loatomy comepkanue
TPaKIAHCKUX  TPAaBOOTHOIIEHHHA  0Opa3dyeT  B3aMMOACHCTBME HX  YYaCTHHKOB,
OCYILIECTBIISIEMOE B COOTBETCTBUM C MX CYOBEKTHUBHBIMHM TpaBaMH U 00S3aHHOCTSIMHL.

@Dopma TPAKIAHCKUX TMPABOOTHOILLIEHUM, CYOBEKTUBHBIE MpaBa U OOS3aHHOCTH,
NPUHAJYISKAIINE X YYaCTHUKaM, 00pa3yroT ux MmpaBoByro ¢opmy. [loa cyOneKTHBHBIM
NpaBOM TOHUMAETCSl IOPUAMYECKH OOECreuYeHHass Mepa BO3MOXKHOTO —TOBEJCHUS
yIIPaBOMOYEHHOTO JIMIA, a IMOJA CYOBEKTHBHON OOS3aHHOCTBIO - IOPUIUYECKU
00yCTIOBJICHHAsT Mepa HEOOXOIUMOTO TOBEICHHUS OOS3aHHOTO JIMIA B TPAKIAHCKOM
paBOOTHOIIEHUH. OCOOEHHOCTBIO CYOBEKTUBHBIX TPAKAAHCKUX TPaB M OOsI3aHHOCTEN
SBJISICTCSI TO, YTO OHM HOCAT JIMOO MMYIIECTBEHHBIH, JTMOO JIMUHBI HEMMYIIECTBEHHBIN
xapakrep. Tak, mpaBo COOCTBEHHOCTH - 3TO MMYILECTBEHHOE IPABO, MPEIOCTABIISIONICE
ero o0nasaTeo IOPUINYECKA O00ECIEUYEHHYI0 BO3MOXKHOCTh MO CBOEMY YCMOTPEHHUIO

BJIaJICTD, IIOJIb30BATHCA U PACTIOPKATHCA ITPUHAJIC/KAIIMMU CMY BCIIIAMU.

[IpaBo Ha 3amMTy 4YecTH, JOCTOMHCTBA M JIENOBOM pEHyTallud - JIMYHOE
HEUMYILECTBEHHOE ITPAaBO, KOTOPOE MPEIOCTABISAET YIIPABOMOYEHHOMY JIMLLY FOPUINYECKH
00€CIEYEHHYI0 BO3MOYKHOCTb TpeOOBATh OIPOBEPKEHUS] MOPOYAILMX €ro YecTh,

JIOCTOMHCTBO U JICJIOBYIO PEITYTALIMIO CBEICHHA.

ExuncrBo conep:kanus ¥ GopMbI IPAKIAHCKUX MPABOOTHOILICHUIA
['pasxaaHCKUE MMYILIECTBEHHBIE MPABOOTHOIIECHUS! HENb3s MOJHOCTBIO OTHECTH
HHU K SKOHOMHYECKOMY 0a3ucy, HU K MPaBOBOI HaJACTpoiike. OHU MPEACTaBIAIOT CO0O0i
TMAIEKTUYECKOE €IMHCTBO AKOHOMHUYECKOIO cojJiepikaHusi U mpaBoBoi (opmbl. dopma
IPOXIAHCKIX UMYIIIECTBEHHBIX MPABOOTHOIICHUI HAXOAUTCSI BHE SKOHOMHYECKOT0 0asmuca.
[ToaToMy NHMYHBIE HEMMYIIECTBEHHBIE NPABOOTHOILLIEHUS OTHOCATCS K HAIACTPOCYHBIM

SIBJICHHSIM.



B 1mmBWIMCTHYECKON JIMTEPAType IHUPOKO PACHPOCTPAHEHO MHEHHE O TOM, YTO
COAICpP)KAaHUE TPAKIAHCKUX IIPABOOTHOILIEHUN 0Opa3yeT CyObEKTHBHbBIE IpaBa U
00SI3aHHOCTH €r0 YYaCTHUKOB. JTa MO3UILIKS BIIOJIHE JIOMYCTHUMA TSl TEX aBTOPOB, KOTOPHIE
paccMaTpuBAOT TPAKAAHCKUE IMPABOOTHOIIEHHUSI KaK CaMU OOILECTBEHHBIE OTHOIICHMUS,
YPeryJMpOBaHHEIE HOPMAMM TIP@KIAHCKOrO TmpaBa.” IIpm 5TOM OHM BIAJAIOT B
MIPOTUBOPEYME, YTBEPXKIAs, YTO COJAEPKAHWE TaKUX MPABOOTHOLIEHUI COCTABIISIOT
rpaXkIaHCKUE TpaBa M 00s3aHHOCTH. CyOBEKTHBHBIE )K€ IpaBa U OOS3aHHOCTU IOSIB-
JSIFOTCSL JIMILB B pe3yJbTaTe MpPaBOBOro perynupoBaHus. Ilostomy nosyuaercsi, 4to
OOILIECTBEHHOE OTHOIIEHHE JI0 €r0 MPAaBOBOTO PETYIMPOBAHUS HE MMEJIO CBOETO CO-
JeprKaHus, TMOO OHO MCYE3TI0 B POLIECCE IPABOBOTO PETYIIMPOBAHMUSL.

Bmecre ¢ TeM, BIIOJHE JOMYCTUMO TOBOPUTH O CYOBEKTHBHBIX IIpaBaX M
O0SI3aHHOCTSIX KaK O FOPUIMYECKOM COAEP)KaHMM TPaKAAHCKUX MPaBOOTHOIICHUH, MO-
CKOJIbKY B HHMX 3aJI0KEHa BO3MOYKHOCTb TOTO B3aMMOJEHCTBHS YYaCTHHUKOB IPABOOT-
HOIIICHWH, KOTOpbIE 00pa3yroT ero cojaepkanue. [loaTomy B manbHeimeM moj ropH-
JUYECKUM COZAEPKaHUEM IPAXKIAHCKUX MPABOOTHOLLEHUM MOHUMAIOTCS CyOBEKTHUBHBIE
npaBa 1 00sI3aHHOCTH, TPUHAIICKAIME YIaCTHUKAM ITPABOOTHOIIEHHUIA.

I''TABA V. BOBHUKHOBEHUWE, UBMEHEHUE U ITPEKPAIIIEHUE

T'PAKJIAHCKHX ITPAB U OBSI3AHHOCTEM

['paxmanckue mpaBa U OOS3aHHOCTM  BO3HHKAIOT W3  OCHOBAHMH,
NpPETyCMOTPEHHBIX 3aKOHOM WM MHBIMU TPABOBBIMHU aKTaMH, a TaKXKe M3 JIEUCTBUH
rpaxaaH U IOPUIMYECKHX JIMI, KOTOphIE XOTd M HE MPEIyCMOTPEHbl HOPMATHBHBIMU
JOKYMEHTaMH, HO B CHJIy OOIIMX Hayajl M CMBICIA TPAXKIAHCKOTO 3aKOHOMAATENIbCTBA
MOPOKAAIOT TPAXKAAHCKUE TIpaBa U 0053aHHOCTH. B COOTBETCTBUU € 3TUM IPayKAAHCKUE
npaBa U 00S3aHHOCTH BO3HUKAIOT:

- U3 JIOTOBOPOB U MHBIX CHEJIOK, MPETYCMOTPEHHBIX 3aKOHOM, a TaKKE W3

JAOr0OBOPOB U CACIIOK, HE IIPEAYCMOTPCHHBIX 3aKOHOM, HO HE IIPOTHUBOPCYAILIINX EMY,

! Coserckoe rpaxmanckoe mpaso ( H.A.Be3pyk, O.B.Boiikos, M.M.Bparusckuii. [Tox pen. B.A.Pscenuesa, T.,1, M.,
1986, C. 74.



- U3 aKTOB T'OCYIApCTBEHHBIX OPTraHOB M OPraHOB MECTHOIO CaMOYIpaBJICHMUS,
KOTOpbIE TPEITyCMOTPEHbl 3aKOHOM B KAayeCTBE OCHOBAHMS JUIi BO3HMKHOBEHUS
IPaXIAHCKUX PaB 1 00S3aHHOCTEN;

- U3 Cy1eOHOTO PELIeHHs, YCTAHOBUBIIIETO TPAXKIAHCKUE TIpaBa M 00SI3aHHOCTY;

- B pe3yabTare MPUOOPETEHUS MMYILECTBA O OCHOBAaHUSIM, JOMYCKaeMbIM
3aKOHOM;

- B pe3yJbTare CO3/[aHWsl TPOU3BEIACHWI HAyKH, JMTEpaTypbl, MCKYCCTBa,
M300pETEHMIA U MHBIX PE3YJILTATOB MHTEIUIEKTYILHOM IESTEIIbHOCTH;

- BCIIEJICTBHE IPHYMHEHHS BPEIa APYTroMy JIUILY;

- BCJIEICTBHAE HEOOOCHOBAHHOTO OOOTAIICHUS;

- BCJICICTBUE UHBIX JECUCTBUN TPAYKAAH U FOPUINUECKUX JIALL;

- BCIJIEJICTBHE COOBITHH, C KOTOPHIMU 3aKOH WJIM MHOW TMPABOBOM aKT OOS3bIBAET
HACTYILJIEHUE TPa’kKAaHCKO-TIPABOBBIX MOCIIE/ICTBHIA.

1. T'paxxmanckue mpaBa u O0A3aHHOCTH, COCTABIISIIOIIME COJIEP)KAHUE
IPaKIAHCKUX MPABOOTHOIIEHUH BOHUKAIOT U3 FOPUIMYECKHUX (PAKTOB, C KOTOPHIMU 3aKOH
U JIpyTHe IpaBOBbIC aKThl CBSI3bIBAIOT BOZHUKHOBEHUE, N3MEHEHUE U MPEKPAICHUE THX
npaB U o0s3aHHOCTEN. CIMCOK 3THX FOPUIMYECKUX (DAKTOB HE SBISIETCS 3aMKHYTHIM U
BKJIIOUYAET JIMIIb HanOoJjee 4acTo BeTpevaroluecs: ocHoBanus. FOpunuueckuii dakt, He
YCTaHOBJIEHHBIN 3aKOHOAATENILCTBOM, MOXKET CTaThb OCHOBAHHEM JIJIsl BO3HHKHOBEHUS,
M3MEHEHUS U TIPEKPAILICHUs TPAXKIAHCKUX TPaB U 00S3aHHOCTEH B Clydae COOTBETCTBUS
oOlMM HayajaM M CMBICIY TPaXAAHCKOTO 3aKOHOJATENbCTBA  (IPUHLIMIIAM
JMCTIO3UTUBHOCTH, CBOOO/IBI TOTOBOPA, PABEHCTBA CTOPOH U JIP. ).

2. U3 9 BplienpuBeeHHBIX OCHOBAaHUM JJIsi BO3HHUKHOBEHHUSI TPAKIAHCKUX
npaB U OOSI3aHHOCTEW TOJBKO 2 SIBJIAIOTCS HOBBIMHU IO CpaBHEHHIO ¢ ['pakmaHckum
KogekcoM 1963 ronma. 310 cydednoe pewienue, yCTaHOBUBILICE TPAXKIAHCKUE IpaBa U
00SI3aHHOCTH U HpUuoOpemenue umyuiecmea He 13 J0roBOpOB M UHBIX CHIEJIOK JIMOO aKTOB
rOCYyJIJapCTBEHHBIX OPraHoOB, a IO JAPYTUM JOMyCKAaeMbIM OCHOBaHMSM. JlaHHble 2
OCHOBAaHUsI ObLITM U3BECTHBI B CyJICOHOM MPAKTHUKE, HO HE BICISUINC.

3. B kauecTBe BHEIIHEr0 OCHOBAaHMS TI'Pa’KIAHCKO-TIPABOBBIX OTHOIIIEHUN Ha3BaH

noroBop. Peds uer o 1oropopax, 3aKr04aeMbIX 10 CBOOOJHOMY YCMOTPEHHIO CTOPOH, a



HE HAa OCHOBAaHMM IUIAHOBBIX AaKTOB, JIOMOBOpAX, Kak IPEIyCMOTPEHHBIX, TaAK WU HE
IPETYCMOTPEHHBIX 3aKOHOM MJIM MHBIMU ITPAaBOBBIMU aKTaMH.

4. AKTBI rOCyJapCTBEHHBIX OPraHOB MECTHOI'O CAMOYIPABJIEHHUS MOTYT TENEph
CITy’KUTh OCHOBAaHHMEM JISi BOBHUKHOBEHMS TPKIAHCKUX MPaB M 00S3aHHOCTEH JIMIIb B
CIydasx NpsIMO IPETyCMOTPEHHBIX 3aKOHOM. B uyacTHOCTH, P TakMX akTOB - aKT
TOCYJJApCTBEHHOM PEruCTpalliid TPAXKIAHWHA B KAueCTBE WHAWBUIYAIBHOTO MpEm-
INPUHUMATENS], PELICHUE YIOJIHOMOYEHHOIO TOCYJapCTBEHHOIO OpraHa WM OpraHa
MECTHOT'O CaMOYIPABJIEHHUS O CO3JAHUM YAaCTHOI'O MPEANPHUSATHs, OCHOBAHHOIO Ha
IIPaBe XO3sIMCTBEHHOIO BeleH! U Ap. TepMuH "MIaHoBbIN akT" B ['paskaaHCKOM KOJIEKce
HE HUCTIOJB3YETCSL.

5. I'paxxmanckuii KOAEKC MPEIOCTaBUI Cyly IIMPOKUE TIOJTHOMOYMS MPU 3ALLUTE
IPaKIAHCKUX TPaB, B YACTHOCTU IO BOIPOCAM, IO KOTOPHIM CTOPOHBI IPABOOTHOLIEHUS
HE MpUIUIM K COIVIALIEHUIO W, TEM CaMbIM MpuUAan CyJeOHOMY akKTy XapakTep
topudeckoro (akra. CyneOHbIe pereHns MOTYT He TOJIBKO W3MEHSITh WiIH MPEKPaIaTh
y’K€ BO3HMKIIME I@IpaBa U OOSI3aHHOCTH, HO U CIYXXUTb OCHOBAaHHUEM JJIsI HX
BO3HUKHOBEHHUS. Tak OOBsIBIEHHE HECOBEPIIEHHOJETHEr0 MOIHOCTBIO JEeCHOCOOHBIM
(sMaHCHIIaLKsT) BO3MOYKHO IO PELIEHUIO CY/Ia.

Pemenvie cyna mo mpenaoroBOpHbIM CIIOpaM CO3/aeT IpaBa M OOS3aHHOCTH
CTOPOH. YCIJIOBUSI JOTOBOpa MpHU CIOpPE OMNPEACISIOTCA PELICHHEM Cyla U JI0rOBOP
NPU3HAETCS 3AKIIOYEHHBIM HA YKa3aHHBIX B PEIICHUM Cy/a YCIOBUSX, JaXKe €CIU IPU
HAJIMYMM PEUIEHUs] O MOHYXKJEHUU 3aKJIFOYMTh JIOTOBOP CTOPOHA YKJIOHSIETCS OT €ro
BBIIIOJIHEHUSL.

6. HoBbIM sIBIIsIETCS OCHOBaHUE, yKa3aHHOE B ['pakIaHCKOM KOAEKce, Hapsdy C
JIOTOBOPOM U JIPYTHIMHU CAETKaMH HEBO3MOXKHO MPHOOpETeHHE MMYIIECTBA [0 OCHO-
BaHUSIM, MPEIYCMOTPEHHBIM | pakKIaHCKUM KOJIEKCOM WM APYTMMH 3akOHaMu. K HHM
['pakIaHCKUI KOZIEKC, B YaCTHOCTH, OTHOCHT MPHOOPETEHUE IpaBa COOCTBEHHOCTH Ha
MMYILECTBO B CHJIy NPUOOPETATENhCKOW JAaBHOCTH, HA HAXOAKY Ha O€3HAI30pPHBIX KH-
BOTHBIX, Ha KJIa/I.

7. HeocHoBatenpHOE OOOrallleHUE KAK OCHOBAHUE JUISl BO3HUKHOBEHMS IIPaB U

00s13aHHOCTEH HANOJHEHO Oosiee LIMPOKMM coaepikaHueM. K HeocHoBaTenbHOMY



00OTaIEHNIO OTHOCUTCSI HEOCHOBATEIbHOE TOTy4YEeHHE ICHEKHBIX CPEACTB M YKIOHEHHE
OT WX BO3BpaTa, a TAKKE HEOCHOBATEIHLHOE COEPEKECHHE JICHEKHBIX CPEACTB 3a CUET
JPYroro JIUILIA.

8. K ropuamueckum (akrtam, CiayXKammyM OCHOBAaHWEM MJIT BO3HUKHOBEHUS
TPaXIAHCKUX TIPaB M OOS3aHHOCTEH, OTHOCSATCS TaKXKE JEHCTBUS, HE YIIOMSHYTHIC B
['paxknanckom kozekce. CoObITHS, T.€. OOCTOSTENHCTBA, HE 3aBUCSIINE OT YEIOBEKa
(cMepTh TpaXKTaHWHA, CTUXUIHBIC SBICHUS, BOCHHBIC ICHCTBHUS YIIOMUHAIOTCS B PSIC
crateii ['paxxganckoro kopaekca. CoOBITHS CIy)KaT OCHOBAaHHEM JJIsi BOSHUKHOBEHHS
TPKIAHCKHX TIPaB M OOS3aHHOCTEH, KOT/Ia MPABOBBIE AKThI CBS3HIBAIOT C HAMHU TaKUE
TIOCTIC/ICTBUSI.

Hapsiny ¢ aKkTUBHBIMH [JISMCTBUSIMH OCHOBAaHHEM ISl BO3HUKHOBCHUS
TPaKIAHCKUX MPaB U 00sI3aHHOCTEN MOTYT OBITH BOJISI, BRIPAXKEHHAS ITyTEM MOTIaHHUS, WITH

HCOCHOBATCJIIbHOC BO3JACPIKAHUC OT JICHICTBHI.

Mepbl cam03alMTHI B TPAXKIAHCKUX MPABOOTHOIICHUSAX

HopMmsbl rpakgaHckoro mpaBa BO3ACHCTBYIOT Ha OOILECTBEHHbBIE OTHOIICHHS,
CKJIaJbIBAIOIIMECS 0 TMOBOJY MAaTepUaNbHBIX W HEMaTepUANbHBIX OJar, IyTeM
JIOBOJIbHO JIETAJIbHOW pPEriiaMeHTallK CIIOCOOOB U MPEEIIOB OCYILECTBICHHUS MPaB U MC-
TIOJTHEHUSI OOSI3aHHOCTEN y4YaCTHUKAMM STHX OTHomneHui. [IpaBoBoe perymmupoBanue
JNOCTUTaeT TMOCTABJIEHHOW Mepell HUM LEJIM IMOCPEACTBOM BO3ACHCTBHA HAa IMOBEICHUE
YUYaCTHUKOB COLMATBHBIX CBSI3eH B pe3ysbTaTe pealn3aluy CyObEeKTUBHBIX TPasKIaHCKIX
NpaB 1 FOPUINIECKUX 00S3aHHOCTEH.

['paxkmaHCKMI 3aKOH HAAEISIET YYACTHUKOB TPAXKIAHCKUX IPABOOTHOLICHUIA
CYOBEKTHUBHBIMH TIPaBaMH, KOTOPBIM COOTBETCTBYIOT CYyOBEKTHBHBIE OOS3aHHOCTH
npyrux snuu. Ilpasonadenenue xak mnpreM TpaKIaHCKO-IIPABOBOIO PETYIHPOBAHUS
pean3yeTcss BO BCEX MHCTUTYTaxX I'PaXXIAHCKOrO Ipasa. Ero yHMBEpCAIBbHOCTH 3a-
KJIIOYAeTCsl TaKKe BO BCEOOIIHOCTH B CYOBEKTHOM acCHeKTe - BCe 0€3 MCKITIOUEHHS
CYOBEKTbl TPaKIAHCKOTO TMpaBa SBISIIOTCS CyObEKTaMU MpaBOOOIAJarONIMMU, Ha-

ACJICHBbI KOMIUICKCOM I'PAKIAHCKHUX Cy@beK’H/IBHBIX I1pas.



/lo360onennocms TOBENECHUST YIPABOMOUEHHOT'O JIMIIA MOXKET BBIPAXKATHCS B
JEHCTBUSX KaK JUHAMHYECKOTO, TaK M CTATUYECKOro xapakrepa. JInHaMuKa Wi CTaTHKa
KOHKPETHOTO OOIIECTBEHHOTO OTHOILIEHHS HAXOAWUT CBOE IMPOSIBICHHE H B €ro
IOpUINYECKON (opMe - B MPABOOTHOIIECHWH. J[03BOJIEHHOCTh TMOBEACHHS MpPEIroiaract
OOBIYHO aKTHBHBIC JICHCTBUS: YIPAaBOMOUCHHBI CyOBEKT B TpenesiaxX, yCTaHOBJICHHBIX
3aKOHOM, MOJKET COBEpIIATh JCHCTBUS, BHITEKAIOIINE U3 COAEPKAHUS KOHKPETHOTO
MPABOOTHOIIICHUS.  BONBIIMHCTBO — TMATIOBUTHUBHBIX  TPKIAHCKO-TIPABOBBIX ~ HOPM
JIOMYCKaeT BO3MOXKHOCTh ONPEICICHUSI CaMHM YIPAaBOMOYEHHBIM XapaKTepa CBOETO
noBefeHust. OH BpaBe BHIOMPATh M3 HECKOJIBKUX BO3MOXKHBIX BAPHAHTOB MOBEJICHUS TOT,
KOTOPBIM HAWIYYIIUM O00pa3oM CITYXHT YIOBJIETBOPEHHIO €ro MHTEpPecoB. Tak, eciu
MPABOOTHOIICHHUSI BO3HUKAIOT MO TOBOJIYy MAaTepUalibHbIX IIEHHOCTEH, TOBEICHNE
YIIPaBOMOUYEHHOT'O TPUBOAUT JIMOO K MEpEeMEIeHHI0, JMOO K «OCEeHaHHio» HX 0e3
JIBVKCHUS.

[IpaBoHazeneHne Kak TOPHEM  TPAXKIAHCKO-TIPABOBOTO  PEryIMPOBAHUS
OOIIIECTBEHHBIX OTHOIICHUN MPOSBISIETCS U B TOM, YTO KaXIOMY CYObEKTUBHOMY
npaBy (Kak Mepe J03BOJICHHOTO 3aKOHOM IIOBENICHUS) COOTBETCTBYET BCTpEUYHAs
CYOBEKTUBHASI 00S3aHHOCTH (KaK Mepa HEOOXOAMMOTo MOBEACHUs). XapaKTep MmoceHen
OTpeieNsieTCsl XapaKTepoM MOBE/ICHHS YIIPABOMOYEHHOT'O JIMIIA: TIPH JIBFDKCHUN UMYIIIECT-
BEHHBIX IIEHHOCTEH OOS3aHHOCTh HOCHUT AKTUBHBIA XapakTep, MpPU «OCENaHUI» - Iac-
cuBHBIA. OTCIOIa MPOMCXOAUT U OOIICTIPUHATOE JEJICHWE MPaBOOTHOIICHUN Ha J1Ba
BUIIA: OMHOCUmMETIbHbIE Y adcoitomuble. U, HaKOHEll, Ha/IeTICHHe TIpaBaMy TIPOSIBIISIETCS B
BO3MOKHOCTH yIPABOMOUEHHOTO CyOBEeKTa TpeOOBaTh 3aIllUThl Y COOTBETCTBYIOLLMX
OpTraHOB B CITy4ae HapyIIeHUs1 CyObEKTHBHOTO MpaBa (a MHOT/IAa ¥ BO3MOYKHOCTH 3aIlUTUTh
HapyIIEHHOE PaBO CBOMMH OJTHOCTOPOHHUMH JICHCTBHUSAMU - CPEACTBAMU CAMO3AIIATHI).

['paxknaHe rocyaapcTBa, SBISIACH CYOBEKTaMHU TPAXKIAHCKUX MPaBOOTHOIICHUH,
NpUOOPETAIOT OMpeJeeHHBIE TMpaBa W OOS3aHHOCTH, COCTABISIIOIINE COJCPIKAHUE
KOHKPETHBI MpaBooTHOIIeHUH. [lofHOe 1 peanbHOE OCYIIeCTBIEHHE CYOBEKTUBHBIX MPaB
3aBHUCUT OT TOTO, HACKOJBKO peajbHa WX 3allliTa B CIy4ae HEHCIONHEHUS WIN

HEHAa/JIeXKAIIIEr0 UCTIONHEHUSI JISKAIUX Ha APYroil CTOpOHE 00S3aHHOCTEH.



Hapyiienue  cyOBEKTHMBHOTO — I'Pa)XIaHCKOTO  IIpaBa,  MPUHAJIEKAILETO
KOHKPETHOMY CYOBEKTY, O3HAYaET, YTO B CHIIy BHELIHUX HPEMSTCTBUN OCYILECTBICHUE
ATOT0 JEHCTBUTEIBHOTO IMpaBa CTAHOBUTCS HEBO3MOXKHBIM. B OONBIIMHCTBE CBOEM
3alMTa CyOBEKTHMBHOIO IpaBa MOKOUTCSI HA YIpo3e MPHHYXKIEHHS CO CTOPOHBI Iocy-
JApCTBEHHO-BJIACTHBIX OPTraHOB U MPUBEACHUSI €€ B ICHCTBHE B CITydae PaBOHAPYIIECHNS
Y OTCYTCTBUS IPYTHX CIIOCOOOB 3AILMTUTH HAPYILIEHHOE MPABO.

Bcesikoe HapylieHne CcyOBEKTHBHOIO IIpaBa U HEUCIIOIHEHUE CYOBEKTHUBHOM
00SI3aHHOCTH BbI3bIBACT K >KW3HM NPUMEHEHHE JIMOO MEp OTBETCTBEHHOCTH, JIMOO Mep
3aIIUTHL

B pesymbrare npuMeHEHMs K BHHOBHOMY  IIPAaBOHAPYLUMTENIO  MEp
OTBETCTBEHHOCTU MOCIIEIHUI, BO-TIEPBBIX, JUIIAETCA OMNPEIEIICHHOTO KOMILIEKCA HUMY-
IIECTBEHHBIX IIPaB IIPH OTCYTCTBUM BCTPEUHBIX YKBUBAICHTHBIX OOS3aHHOCTENH KPEAUTOPA,
a, BO-BTOPBIX, €r0 IIOBEJECHUE 3aCIyKUBAaET OCYXKIEHHS B CBS3M C BHUHOBHBIM
IIPOTHBOIPABHBIM JIETHUEM. B pe3ynbraTe ke NpUMEHEHUs TPakJaHCKO-TIPABOBBIX MEP
3alUThI IPABOHAPYIIUTENb JIMOO JIMIIAETCS ONPEAEICHHBIX UMYILIECTBEHHBIX IpaB (HO
MIOBEJICHUE €r0 HE 3aCy>KUBAET OCYKJEHUS B CHITy J00OPOCOBECTHOCTU 30y KACHUS O
NPUHAIICKHOCTA €My A3THUX TIpaB), JMOO TMOBEIEHUE IMPABOHAPYIIUTEINS 3aCIy>KUBACT
OCY)KIECHHMS B CBS3M C BHHOBHBIM HEIPAaBOMEPHBIM JESHHUEM, HO pealu3alueil
COOTBETCTBYIOIIMX MEP 3aILUThI HE 3aTPAaruBarOTCs €70 UMYILECTBEHHBIE IIpaBa (HaIpumep,
IPY HETaTOPHOM HCKE).

Bce Mepbl 3aluThl, HalpaBlIEHHbIE HAa 3aAILUTY CYOBEKTHBHOIO I'PAaXIAHCKOTO
npaBa, 10 CyOBEKTY, YIIPaBOMOUYEHHOMY Ha MX pealn3allyio, MOApasiestorcst Ha: 1)
MEpbI 3aILUTHI, PEATM3aLMUsI KOTOPBIX MOXKET ObITh OCYILIECTBJIEHA JIMIIL C IOMOILBIO
OpPraHoB  TIOCYJAPCTBEHHOIO  MNPUHYXKICHWA  (HaIpuMmep, peanu3alys — CaHKIHU
«IPUHYAWUTENHFHOE HUCTIONHEHNUE OOS3aHHOCTWY); 2) MEpbI 3aIlUThI, PeaT3alys KOTOPhIX
MOXKET OBITh OCYILIECTBIIEHA KaK C TIOMOILIBEO MEP FOCYIapPCTBEHHOTO MIPUHYKACHUS, TaK U
CaMUM YIPAaBOMOYEHHBIM CYOBEKTOM IO COTIACOBAHUIO C OOSI3aHHBIM JIUIIOM; 3) MEpbI
3aIUTHI, peaJu3alysi KOTOPbIX OCYIIECTBISIETCS CaMUMM  YIIPAaBOMOYEHHBIMHU
cyObekTamMu 0e3 oOpallleHusi B OpraHbl I'OCYJapCTBEHHOrO NpHHYkAeHus. K Mepam

3alIUThl, PEATM3YEMbIM CaMUM YIPABOMOYEHHBIM JIMIIOM, MOXKET OBITh, HaIpHMED,



MIEPEBOJT HEUCIIPABHOTO IDIATENBIIMKA Ha aKKPESAWTHBHYIO (DOpMy pacdyeToB, OTKa3 OT
OIUIAThI CYETA U T. M. XapaKTePHOH OCOOSHHOCTBIO MPUMEHEHHS TAKUX MEp SIBIIACTCS TO,
9YTO CaMH IPABOOTHOIICHUS HE MPEKPAIIAlOTCS, a JIMIIb HM3MEHSIOTCS HEKOTOpBIS
MIapaMeTpPbL, COCTABIISIOIINE UX COJICPIKAHKE.

OmHako B psfe  ClIydaeB  peaiM3als — YIIPAaBOMOYCHHBIM  JIMIIOM
NPEyCMOTPEHHBIX 3aKOHOM MEp 3alllUThl BENET K TMPEKPAICHHUIO CYIIECTBOBABIIHMX
MPaBOOTHOIICHUH (HAIpUMEp, 3aJ0rofaTelb, Pealn3ys 3aJI0KCHHYIO Belllb, CBOUMHU
OJIHOCTOPOHHMMH JICHCTBUSIMA TIPEKPAIIIACT MPABOOTHOIIICHHS, CYIIECTBOBABIINE MEXITY
3aJI0TO/IATeIIEM H 3aJI0TOZIePyKaTeIIeM).

Peanmmzanmst  Mep  3ammThl  CaMHUM  yIIPABOMOYCHHBIM  CYOBEKTOM
MPABOOTHOIIICHWH CTAHOBUTCS BO3MOXKHOM JIMIIL B TOM CJydae, KOTJa TaKoBas
npeaycMoTpeHa 3akoHoM. Cama OHa OCHOBaHA Ha MPHHIIUITE CaMO3AIIUTHIL.

JleiicTBYSI, HanpaBjCHHbIC HAa CAMO3AIIUTy, HMMEIOT BHEIIHEE CXOJCTBO C
JICHCTBUSIMH, COBEPIIAEMBIMU CYOBEKTOM TPABOOTHOIIICHHH TPH OCYIIIECTBIICHUH UM CBO-
ero CyOBeKTHBHOTO TIpaBa. M B TOM, U B JIPYrOM CIIy4ac yIpaBOMOYCHHbIH JCHCTBYET B
YCTAHOBJICHHBIX 3aKOHOM IIpeJiesiax ¥ CBOMMH JICUCTBHSMH JIOOMBACTCS KEIACMOTOIS
ce0s pe3ysbTara.

O,Z[HaKO CXOACTBO 3TMM M OI'PaHUYMBACTCA. IIo cBoel HOPUAMYECKOW IIPUPOJIC

HeﬁCTBHH, CBA3AaHHBIC C OCVYIICCTBJIICHHCM CV6’[>CKTI/IBHOFO IIpaBa, H HGI;'ICTBHﬂ, Ha-

IMPaBJICHHBIC HA CaMO3aIlIUTy, PasHOIOPAIKOBBIL. PaBI’paHI/I‘{CHI/IC MCXKIY HUMH MOXKCET

OBITh MPOU3BEJICHO, TT0 KpaliHEeH Mepe, TI0 JIByM HaIlpaBJICHHSM:

1) Jm110, OCYIIECTBIISAS CBOE CYOBEKTUBHOE TIPABO M JICHCTBYS B Ipe/Ieiax v Ha
YCIIOBUSIX, YCTAHOBJICHHBIX 3aKOHOM, BCErJa HMMEET BO3MOXHOCTh OOpaTUTBCS 3a
3aIIUTON B OpTraHbI, O0JIQIAIOIIHE BIACTHON KOMITETeHIEH. J{eiicTBYsI, HanpaBIeHHbIC
Ha CaMO3alUTy, B TapaHTUM 3TUX OPraHOB HE HYXJAIOTCS. 3aKOH IPEIyCMATpUBAET
CHOCOOBI U MPEJIEITbI CaMO3AIUThI: OCHOBAHUS, MPUBOISIIUE B JCHCTBUE €€ MEXaHU3M, a
TaK)K€ ONPEIEISIET KPYr JIMI, MMEIOIIMX Ha Hee MmpaBo. ['ocyaapcTBEHHbIE OpraHbl B
MOJIOOHBIX CITyYasiX HE TOJILKO He 00s13aHbl, HO U HE BIIPaBE BO3JICHCTBOBATh HA CYOBEKTOB

HpaBOOTHOIHCHHﬁ: Ipyn oCriapruBaHUX IPABUJILHOCTH IIPUMCHCHMSA TOW WJIM WHOM MCPBI



OHM MOTYT JIMIIb MOATBEPAWTH IIPABOMEPHOCTh IOBEACHUS YIPABOMOYEHHOIO B
[PaBOOTHOLIEHUSX JIMIIA WU IPU3HATH 3TO NIOBEAECHUE HETIPABOMEPHbIM,

2) ocylIecTBiIeHHEe CYOBEKTUBHOIO MpaBa MPOMCXOIUT B PaMKaxX BO3HUKIIHX
IIPABOOTHOLIEHUH. B 3THX Ciydasx OHO SIBJISIETCS YAaCThIO COIEPKAHMUS IPABOOTHOLICHHUIM:
€My COOTBETCTBYET CYOBEKTHBHAsI OOS3aHHOCTb JOJDKHHKA, MOPOXKICHHAS BO3HUKIINMU
IIPABOOTHOLICHUSIMH.

JleficTBusI, HAIIPABJICHHBIE HA CAMO3AILUTY B OTHOCUTENIBHBIX IIPABOOTHOLIEHUSIX,
HNOTEHLIMATIBHO UMEIOTCS B BUY YK€ B MOMEHT BO3HUKHOBEHHS IPABOOTHOILIEHUH, O/THAKO
UX MEXaHU3M CpadaThIBACT JIMIIB TMOCIE OJHOTO, 3 B HEKOTOPBIX CIydYasx JIMIIb MOCIIE

JBYX U 00Jiee paBOHAPYIIICHHIA.

[lo cymiecTBy, yrpo3a NpuBECTH B ACHCTBHE MEXaHHM3M CpPEICTB CaMO3aIIUThI
IOPUIIMYECKOTO XapaKTepa UrpaeT Ty K€ poiib, YTO M yrpo3a MPUBECTH B JCHCTBHE
ammapar ToCyJapCTBEHHOTO TpUHYXKIeHHWs. M mpu camo3ammre, W TpW 3allyTe
CYOBEKTHBHOTO TIPaBa rOCYAapCTBEHHBIMU OPTraHaMH JKEJIAeMBbIid pe3yJIbTaT JOCTHTACTCs
peanm3alyeil CaHKIMH, B TO BpeMs KaK OCYIIECTBICHHE CYOBEKTHBHOTO TIpaBa B
npefieniax TMPaBOOTHOIICHWH - JIMIIb COCTABHAS YacTh HAJICKAIIEro HCIIOTHEHUS
oOs3atenscTBa.  TakuM  00pa3oM, JEHCTBUSI TP CaMO3AIUTE HE  SIBISIOTCS
OCYIIIECTBIICHHEM TPaXIAHCKOTO CYOBEKTHBHOTO IpaBa, OHHM HAlpaBJeHbl Ha pea-
JIM3AIHIO YCTAHOBJICHHBIX B HOPMATHBHOM ITOPSIIKE CAHKITHIA.

Ocobennocmov mep camo3auiumsl B OTHOCUTENBHBIX TPABOOTHOIICHHSX
COCTOHT B TOM, YTO OHM HaXOHAT ceOe MPUMEHEHHE B OCHOBHOM B c(hepe opraHu3aluu
WCTIOJTHEHUST 00SI3aTeNIbCTB M HAIPABJICHBI B TMEPBYIO OYepelbh HA COOJIOICHHE Tpeho-
BaHW pEATbHOTO HCIOJHEHHUs 00sS3aHHOCTH JOJDKHUKOM. MMmyrectBeHHast cdepa
JOJDKHUKA TIPU OCYIIECTBICHUM TAKUX CAHKIMH HEMOCPEICTBEHHO, KaK IMPaBWIIO, HE
3aTparMBaeTCs; €CIM )K€ pean3alis MEp CaMO3AIUTHI CBA3aHAa C MPUTSI3aHUEM Ha
MMYILECTBCHHBIC TIpaBa JOJDKHUKA, TMOCIEAHUI TIOMy4aeT COOTBETCTBYIOIIYIO KOM-
TICHCAIINIO B BUJIE IPUOOPETEHUS IPYTHX NMYIIIECTBCHHBIX ITPAB.

VIMeHHO B CcHIy TOTO, YTO MEphl CaMO3AIUTHI, 32 PEIKUM HCKIIOYCHUEM, HE

3aTparuBarOT HEMOCPEACTBECHHO HMMYIICCTBECHHLIX HHTCPCCOB OOJDKHHKA, KPEAUTOPY



JAaHO TMpaBO CBOMMHU CWJIAMH MPUHYAWTH €ro K HaJIeKAEMY HCIIOJIHEHUIO
00s13aTeNbCTRA.

Mepsl camo3anuThl Kak YCTAaHOBJICHHYIO 3aKOHOM (OpMYy BO3JCHCTBUS Ha
JOJDKHUKA B NPAaBOOTHOUICHUSX CIEAYET OTIPaHUYMBATH U OT camoyrpaBcTBa. OHU
ABJSIFOTCS. COCTAaBHOM 4YacThIO OOILEH CHCTEMBI MEp 3allUThl CyOBEKTHBHBIX IPaB U
MOT'YT MPUMEHATHCS JIMILIb B MPEAENax U B IMOPSJIKE, MPETyCMOTPEHHBIX IPayKIaHCKUM
3aKOHOM. JIt00BbIe NENCTBUSL, BBIXOAAIIME 3a MTPEEIbl HOPMATUBHBIX MIPEANUCAHNHN, XOTS
ObI OHM M ObUTM HAalPaBJIEHbI HA 3aILUTY ACHCTBUTEIBLHOTO IIPpaBa, Oy1yT HOCUTh IPU3HAKH
camoynpascTBa. Tak, camMOyIlpaBcTBOM OyAET MEepPeBOA JOKHUKA HAa AKKPEAUTUBHYIO
(GopMy pacyeToB 3a €MHCTBEHHBII ClTy4ail HEOIIaThl CUeTa KPEJUTOPa, B TO BpEMs Kak
Npy HEOTHOKPATHBIX MpPaBOHAPYIICHHUSX MOJOOHOrO TUMA TaKOM K€ TepeBoi Oyaer
MEPOM CaMO3aIIHTHI.

Mepb! camo3aumThl B OOJIBIIMHCTBE CBOEM HAIPABJICHBI HA [IPECEUEHUE JIEUCTBUIA,
HapyYIIAIOUUX CyObEKTUBHOE MPABO, U MPEAOTBPALIICHUE BO3MOKHBIX YOBITKOB. Y nuiiib
B pAAc  CIyd4acB  NPUMEHEHMEM  UX  JOCTHIAeTCsl  HENOCPEACTBEHHO
[IPaBOBOCCTAHOBUTEIIbHAS LIEIIb.

Borpoc o cioco6ax camo3zanmrsl HaUMHAET PUBJIEKaTh K cede BHuManue. B. I1.
I'pubanoB, paccmarpuBasi NpoOJIEMy OCYILIECTBIECHUS U 3aLIUTHI TPAXKJAHCKUX IPaB, K
MepaM CaMO3allIUThl OTHOCHUT JEHCTBUS TOJIBKO (PAKTMYECKOTO XapakTepa, HalpaBieHHbIE
Ha OXpaHy JIMYHBIX WJIM UMYILECTBEHHBIX IIPaB U MHTEPECOB YIPABOMOYECHHBIX JIMLI, a
MMEHHO JIeHCTBUSL B COCTOSIHUM HE00XOIMMON OOOpOHBI M KpaiHEW HEOOXOANMOCTH.
Yro xe KacaeTcsi OpraHu3allMOHHO-TIpaBOBBIX Mep 3aumThl (B. I1. I'pnbanoB Ha3bBaeT
UX «MepaMH OIEPaTUBHOIO BO3AEHCTBUS) - & IMEHHO OHU U COCTABIISIFOT OCHOBHYHO 4acThb
CIIOCOOOB CaMO3aIUTHL, - TO, Mo MHeHuto B. 1. I'pubanoBa, oHM OTIMYAIOTCS OT Mep
CaMO3alIUTBl TEM, YTO CBSA3aHBI C 0053aTE€IbCTBEHHBIMH IPABOOTHOIICHUSIMH (B TO
BpEMs Kak Mepbl CaMO3allUThl UMEIOT BELIHO-TIPABOBOM XapakTep) U MPEACTaBIISIOT U3
ce0s «OIUMH W3 BHUIOB IMPABOBBIX TapPAaHTH, HAMpaBiIEHHbIX Ha OOECTIeUeHHE
HAJJIEKAILETO HCIIOJMHEHUsT 00s3aTeNbCTB IyTEM  IPEIOCTABICHUS  YIPAaBOMOYEHHON
CTOpPOHE IpaBa HEMOCPEICTBEHHOI'O ONIEPATUBHOIO BO3CHCTBUS HAa CBOETO HEUCIIPABHOIO

KOHTPAarcHTa».



[IpencraBnsiercs, OAHAKO, YTO HU HEOOXOAMMAas OOOpOHA, HHU KpanHssA
HEOOXOIMMOCTh HE SBIISFOTCS TPAKIAHCKO-NIPABOBBIMU MEpaMH caMo3alluThL. Besikas me-
pa 3aImThl CyOBEKTUBHOIO IMpaBa (B TOM YHMCJIE M CaMO3AIIMThI) BHICTYMAET B KaUeCTBE
CaHKIIMM 3a TPOTUBOIIPABHOE IESIHUE M 3aKII0YAeTCsl B BO3JIOXKEHHM HA CaMOTO
MPaBOHAPYILUTENS ONPEIEIICHHBIX HEOIAroMpPHATHBIX TOCIEICTBUAN UMYILIECTBEHHOTO HITH
JU4HOTO Xapakrepa. [Ipu HeoOxonumoii 060poHe 1 KpaitHel HEOOXOAMMOCTH JIUIIO MOYKET
3aIMIIATE COOCTBEHHBIE TIPaBa U UHTEPECHI, HO €ro ACHCTBUS HE SBJIAIOTCS peanu3anueii
caHKIMH. B 3TOM ciyyae OHO OCYIIIECTBIISIET CBOE IMPABO Ha HEOOXOAMMYIO 000poHy. B
COCTOSTHUM KpaiHel HeOOXOIMMOCTH M HEOOXOJMMOM OOOpPOHBI JIMII0 MOXET OBbITh U
TOTJa, KOT/Ia OHO 3alIMINAeT He COOCTBEHHbIE, a TOCYJAPCTBEHHBIE MM OOIECTBEHHbIC
MHTEPECHI WM MpaBa IPYyTruX JIHIL.

B cmydae, xorma Mo 3amuiiaeT COOCTBEHHbIE TpaBa U HMHTEPECHI
«pmrueckumm»  ((aKTHUECKUMH) JIEHCTBUSAMH (a4 TPaKIAHCKO-TIPABOBBIE  MEPHI
CaMO3aIlUTHl HEPa3pPbIBHO CBSA3aHBI C OXPaHOM COOCTBEHHBIX IIPaB U HHTEPECOB
YIPaBOMOYEHHOT0), 3TO HE CaMO3aIllTa B MPABOBOM CMbICIE, a (haKTUUECKHe NEeHCTBHS,
XOTS W OCHOBaHHbIE HAa HOpPME IIpaBa, HO C TPaBOBbIM BO3ACHCTBHEM Ha
NpaBOHAPYIIUTENS HE cBs3aHHble. HeoOxomumas oO0opoHa U KpaiHssl HeOOXOIUMOCT -
3TO JIeHCTBUS (HaKTHIECKOTO («(H3UUECKOro»), He MPaBOBOrO CBOMCTBA. DAKTHYECKUE Ke
JENCTBHS, COBEPILIAEMbIE YIIPABOMOUYEHHBIM CYOBEKTOM, MOTYT OBITh MEPAMH CaMO3AIIUTHI
JUIIb B TOM Ciy4ae, KOIJla OHM HOCAT XapakTep JEHCTBHM, IPECcEeKarolux
IpaBOHAPYILIEHNE TIPAaBOBBIMU CPEICTBAMMU.

FO. T. Bacun, paccmatpuBas caMmO3alllUTy IIpaB, OMNpEAENISeT €€ Kak
«IOIyCKaeMble  3aKOHOM  OJHOCTOPOHHHME JCHCTBHS  3aMHTEPECOBAHHOTO  JIMIIA,
HAIpaBJIeHHbIE HA TO, YTOOBI OOECIEYNTh HEMPUKOCHOBEHHOCTh MpaBa U JMKBUAAIUIO
MOCJICACTBHUM €ro HapymeHus». K MepaM caMo3aiTbl OH OTHOCUT HE TOJBKO ACUCTBUSA
(baKTHYECKOro TOpsiaKa, HO W TaKHe, KOTOpPbIE MPUMEHSIOTCS JIMIIOM <«IIPH TOMOIIH
roCyJapCTBEHHBIX (OAHKOBCKMX, HAIIPUMEP) OPraHOB, HO JIMILb [P YCJIOBUH, YTO TAKOU
OpraH HCIOJNHSET OOpallleHHOe K HeMy TpeOOBaHHE, HE paccMaTpHBasi CIIOpa MEXKIy

CTOPOHAMHU TIO CYIIIECTBY.



Cornamasice B npunuune ¢ nosummeil FO. I, Bacuna B onpeneneHnn mep
CaMO3AaIlUThI, CIIEAYET, OJHAKO, OTMETUTh, YTO MPUMEHEHUEM UX HENb3s JTUKBUIUPOBAThH
MOCJIECTBUS HapylleHus rpasa. [Ipumenenne Mep caMo3aiuThl HApaBieHO JUIIb Ha
npecedeHne ACHUCTBUI, B pE3y/bTare KOTOPHIX CYOBEKTUBHOMY IpaBY YK€ MPUYMHEH
Bpea. [losroMy oOHO mpecnemyeT UHYIO LElb: OOECHEeYUTh HEMPUKOCHOBEHHOCTD
CyOBEKTUBHOTO TpaBa B OyaymieMm. Eciu ke mpaBOHapyIIEHHEM, AABIIMM OCHOBAaHHUE
NPUMEHUTh MEpPhl CaMO3AlIUTHI, BbI3BAHBI K KM3HU KaKUe-TMOO HeOJIaronpusiTHbIE Uit
YIIPAaBOMOYEHHOI'0 TOCIE/ACTBUS, YCTPAHUTh KX pEaIM3allMeil TOJNbKO JaHHBIX Mep
HEBO3MOXKHO. B 3THX chydasx HEOOXOJMMOE BOCCTAHOBJICHHE IpPaB MOXKET OBITh
JNOCTUTHYTO  peaiu3alyedl WM Mep OTBETCTBEHHOCTH, WJIM MeEp  3allluThl
MPaBOBOCTAHOBUTENHHOI'O XapakTepa ¢ ydacTheM (MpH OTKas3e OT JOOPOBOJIBHOIO BOCCTA-
HOBJICHUS TIPaB) FOCYJAPCTBEHHBIX OPTaHOB.

Takum 00pazoM, MoJ; MepaMH CaAMO3AIUTHI [MOHUMAIOTCS TPETYCMOTPEHHBIE
3aKOHOM Ha CIIy4ail MpaBOHAPYILEHUS OJHOCTOPOHHHE JEHCTBUS IOPUAMYECKOTO WIIH
(bakTUUECKOTO XapakTepa, MPUMEHsIEMbIE YIIPABOMOYEHHBIM Ha X COBEPILIEHHE CYOBEKTOM
Y HalpaBJICHHbIE HA TpEceUeHHE ACHCTBUIA, HAPYILAIOIMX €r0 MMYLIECTBEHHbIC I
HEUMYILIECTBEHHBIE TPaBa.

CrnenoBarenbHO, JUIsI MEp CaMO3AllUThl XapakTepHbIM SBISETCA TO, YTO, BO-
NepBbIX, 3TO OAHOCTOPOHHHUE NEHCTBUS YHNPAaBOMOUEHHOTO JIMIA; BO-BTOPBIX, 3TH
JEUCTBUSL MOTYT OBITh IOPUAMYECKUMU WK (PaKTUIECKUMU; B-TPETbUX, IPUMEHEHUE MEP
CaMO3allMThI BO3MOKHO JIMIIb B CITy4asiX U B MOPSIIIKE, MPETyCMOTPEHHBIX JEUCTBYIOIIMM
3aKOHOJIATEIILCTBOM.

Kpome Ttoro, x mnpusHakaM Mep CaMO3alUThl OTHOCHUTCS W BO3MOXKHOCTb
oOpallieHus! B Cy/l WM apOUTpak MPeJoNaraéMoro MpaBoOHAPYLIUTENS C 3asBJICHHUEM O
HEOCHOBATEJIbHOCTH TMPUMEHEHHUsI 3TUX Mep. DTOT MOCISTHUN TMPU3HAK, SBISSICH CY-
IIIECTBEHHBIM JISl HUX, HE MOXKET ObITh OTHECEH K HEOOXOAMMOM 000pOHE MM KpalHen
HeoOxoaumocTu. CyneOHble OpraHbl HE MOTYT «OTMEHHUTB» YK€ COBEpPILICHHBIC
«pmuueckue» ((akTudeckue) ACUCTBUS, JaXe €CIM OHM W ObLUTM HENpPaBOMEPHBIMHU.
3nech HeOOXOAUMBIN Pe3yJIbTAT JOCTUTAETCS] COBCEM MHBIMU JICHCTBHUSMU, HE CBSI3AHHBIMU

C UMCBIIMMHA MCCTO PaHEC.



B ropunnyeckoil nurepatype Mepbl 3alluThl («ONEPATUBHBIE CAHKIMKAY», «MEPbI
OIEPaTUBHOIO BO3/ICUCTBUS» U T. I.) pACCMAaTPUBAIOTCS C TOYKU 3PEHUSI UX MECTa B
CUCTEME TPaXKIAAHCKO-TIPABOBBIX CPEACTB 3alWThl. IIpM 3TOM BBICKAa3aHBI TOYKH
3pEHHsA, B3aMMHO HMCKIIIOYAIOIIME JPYT APYrd, YTO YKAa3bIBAET HA 3HAYUTEIBHBIE IIPO-
TUBOPEYHS B IOAXOE K U3YUEHHUIO CYILIECTBA STUX MEP.

Pan  aBropoB, wuCCIEmyrOImMX ~— yKa3aHHbIE CpPEACTBA  BO3JCHCTBHMA  Ha
NPAaBOHAPYIIUTEIIEN, MPUXOJUT K BBIBOLY, YTO IO CBOEH FOPUAMYECKOW MPUPOJIE OHU
SBJSIFOTCS, BO-TIEPBBIX, CAHKUMSAMM, a BO-BTOPBIX, KaK W JPYI'H€ CaHKIMH, MEpamu
I'PaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH. Tak 1o MueHnto E. B. bpuHbIx, aprymenramuy,
NOATBEPKAAOLIMMHI TIPUHAUIEKHOCTD «ONEPATUBHBIX CAHKIMI» K MEpaM OTBETCTBEHHO-
CTH, BBICTYIIAET TO, YTO 3TH CAHKLWU (IIPUBOIAT K M3MEHEHHIO IIEPBUYHOIO COAEPYKaHUS
00s13aTeNbCTBA, CBSI3aHBI C HEONArONPUATHBIMH WMYILIECTBEHHBIMH IOCIIEICTBHUSMH,
OCHOBAHbI Ha BO3MOYKHOCTH FOCYIAPCTBEHHOTO IIPUHYIKICHHSD) .

B. K. Mamyrtos, B. B. Oscuenko, B. f. KOqun Takxke pa3nerstor Touky 3penus E.
B. BpuHBIX 1 OTHOCST «OIEPATUBHBIE) CAHKLINY K MEpaM OTBETCTBEHHOCTH, CUUTAs], YTO
UX TPUMEHEHHE TIPUBOIUT K W3MEHEHHUIO TIEPBUYHOTO COACPXKAHUS 00sI3aTENbCTBA M UTO
OHO BCET/1A 3aTPAarvBacT XO3PACUETHHIE IIPAaBA U MHTEPECHI CTOPOH.

B. II. I'pubanoB, Hambosee AETANBHO PACCMATPUBAET «MEPHI ONEPATHBHOIO
BO3JCHCTBUS). AHAIM3Upyss MX TPUPOAY, OH MPUXOIUT K BBIBOAY, IPSIMO
npoTuBonoiaoxkHoMy Touke 3peHust E. B. bpunwsix u ap. B. Il. I'puGanoB cuuraer,
YTO, BO-NIEPBBIX, MEPbl OINEPATUBHOIO BO3JCHCTBUS HE SBISIOTCS TPaXIAHCKO-
IIPaBOBBIMU CaHKLUSIMH, ITOCKOJIBKY IIOCJIETHNE BCETIa HOCST
HKBUBAJICHTHOBO3ME3/IHBIN WK B psJie clydaeB TpadHON XapakTep, B TO BpeMsl Kak
M€paM  ONEpPaTMBHOIO  BO3JACHCTBUSA MNPUCYLIE B  3HAYUTEINBHONW  CTEIECHU
IIPEBEHTUBHOE, IPEAYIPENUTEILHOE CBOMCTBO. BO-BTOpPBIX, MEpBHI OIEPATUBHOIO
BO3JICICTBUSI TIPUMEHSIOTCS CaMUM YIIPAaBOMOYEHHBIM CYOBEKTOM, B TO BpeMs Kak
CaHKLIMHA - MCKJIIOYUTEIBHO KOMIIETEHTHBIMM OpPraHaMH B pe3yJbTare PacCMOTPEHMS

TPaKIAHCKUX I[CJIZ.

! Ipaxnanckoe npaso Poccu. Tlox pex. 3.U.pi6ynerxko, 4. 1, M., 2000, C. 202-204
? I'paxpanckoe npaso. Ilox pex. C.ILTpumaesa, 4. 1, M., 1999, C. 109



B. II. I'pnGaHoB HaxXoIuT elle OJHO CYIIECTBEHHOE pazinyue: MPUMEHEHUE
CAHKIMI BIICYET 3a COOO0I HEMOCPEICTBEHHbBIE M HEOTBPATUMBbIE HEBBITOHBIC TIOCIIECTBHUS
Ul MPABOHAPYLIMTENS; MEPHl K€ ONEPAaTHMBHOIO XapakTepa MOTYT U HE BbI3BAaTh
BOOOILE MM 3HAYUTEINBHO YMEHBIIUTh Pa3Mep UX, €CIM CO CTOPOHBI MPABOHAPYIIUTEIS
6yIeT COOTBETCTBYOLIIAS PEAKIIISL

Cankumst  ¢popmymupyercst B. II. ['puGaHOBbIM Kak «ompeieneHHas Mepa
rOCYJAAPCTBEHHO-TIPUHYUTENBHOIO BO3/ICHCTBUS HA MPABOHAPYILUTENSD), a BCAKas pea-
JIU3alMsl CAaHKUUHM €CTh MEpa TPakKIaHCKO-IIPABOBOM OTBETCTBEHHOCTH. A IMOCKOJBKY
MEpBI OIEPATUBHOIO BO3JECHCTBUS OCYILECTBIISIFOTCS CAaMHMHM YYaCTHUKAMH IPABOOT-
HOUICHUSI, OHU HE SIBJISIIOTCS CAHKIUSIMU, CJIEJ0BATEIbHO, HE MOTYT ObIThb U Mepamu
TPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH.

Takum 00pa3om, HATHMIO JIBE B3aMMOMCKITIOYAIOIME TOYKU 3PEHUSI HA TPHPOLILY
OJTHUX M TEX K€ MEp IPaBOBOro Bo3aeHCTBHA. COMNIACHO OAHOM W3 HHUX 3TH MEDHI,
ABJIASACH CAHKIMSAMH, BBIMOMHAIOT (yHKImK Mep orBeTcTBeHHOCTH (E. B. Bpunbix, B. K.
Mawmyrtos, B. B. Oscuenko, B. S. FOnuH); B COOTBETCTBHM CO BTOPOM - 3TH MEPHI, HE
OyIyuH CaHKILIMSIMH, HE MOT'YT ObITh U MepaMu oTBeTcTBeHHOCTH (B. I1. ['pribaHoB).

O0e TOUKM 3peHHs JMIIb YaCTUYHO BEPHO OOBSICHSIIOT  CYIIECTBO
NPAaBOOTHOIICHUI, CKJIQ/IBIBAIOIIMXCS B CBSI3U C pealn3aled Mep camo3aursl. | [puarHa
ATOrO JIMIIb B OFHOM: OIIMOOYHOHM SIBIISIETCS HaudajbHas MPEANOCHUIKA - BCAKas
CaHKIMS YKa3bIBAET HA MEPY OTBETCTBEHHOCTH, PEATIM3ALIMS TIEPBOM €CTh OCYILIECTBIICHUE
BTOpOil. OTCI0a OTCYTCTBHE MPU3HAKOB IPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH HE I10-
3BOJISIET CUMTATh 3TH MEPbl CAHKIMSAMM; HAJIMYME MPHU3HAKOB CAHKLMI, HAIPOTUB, IO-

3BOJIICT APYTHMM aBTOpaM OTHECTH 3TH MEPLI K MEpaM OTBECTCTBCHHOCTH.

®poccmiickoe rpaxaanckoe npaso. [Tox pex. 3.1.Kpsutooii, D.I1.TaBpumosa, M., 2001, C. 83



I'JIABA V. IPEACTABUTEJIBCTBO

. OgHM y4YeHbIE CUYMTAKOT, YTO BHEIIHSS CTOPOHA IPEICTABUTENHCTBA
BBIPKACTCS. B ITPABOOTHOIICHMM MEXIy MPEICTABIAEMBbIM TpeTbiM JmmoMm’. Ho
MpaBOBasi CBSI3b MEKAY 3TUMHU CYOBEKTaMH, COJCP)KaHHEM KOTOPOM SIBJISIOTCS IpaBa U
O0SI3aHHOCTH, BBITEKAIOIME W3 3aKIIFOYEHHOW NPECTABUTENIEM CIENIKH, - Pe3yJbTaT
OCYILIECTBIICHUSI ~ IPE/ICTABUTENILCTBA M IO3TOMY B COCTaB  IIPaBOOTHOILEHU,
HAIpPABJICHHBIX Ha JOCTWKEHUE STOr0 pe3yJsibTara, BXOAUTh He MoxeT. [IpaBa u
O0SI3aHHOCTH, YCTAQHABJIMBAEMBbIE CJIEJIKOM, BO3HMKAIOT y NPEJCTABISIEMOIO, a HE Y

MMpEeaACTaBUTCIIA, U CTOpOHOﬁ 34E€CH ABJLICTCA HE HOCJ'IC,Z[HPIﬁ, a HCpBBIﬁ.

! Cm: 10.K.Toncroi, I'paxxnanckoe mpaso, 1.1, C-I1, 1996, C. 228-229.



CormacHo  Apyrod  TOYKEe  3pEHMS]  «BHEIIHHE  MPABOOTHOILICHUSI
MPE/ICTABUTEIBCTBA CKIIAIBIBAIOTCS MEKIY MPEICTABUTENEM M MPEACTABICMBIMY .
[lpy »STOM coAepkaHMEM TaKUX MPABOOTHOIICHWH CUMTAIOT OOS3aHHOCTH
MPEACTaBIIEMOr0 PUHATH Ha cedsl Bce MpaBa U 0OS3aHHOCTH T10 CJIETIKE, COBEPIICHHOMN
NpEJICTABUTENIEM OT €0 MMEHW M B TIpelieiaX TMOJTHOMOYMS, M COOTBETCTBYIOIIEE €if
NpaBo TPEICTaBUTENST TpeOOBATh 3TOrO OT MpeiacTaBisieMoro. Ho ecim mpu3Hath;
YTO CyTh BHEIIHMX MPABOOTHOIICHUA HMCUEPIBIBACTCS BBIIICYKA3aHHBIMU IIPABOM U
00SI3aHHOCTHIO, a «HAIMYNE BHYTPEHHEW CTOPOHBI MPEICTABUTEILCTBA» HE TIOPOXKIACT
camo 1o cebe ero BHemrHero d((dekra, TO OCTaHETCS HEMOHSATHBIM, B paMKax KaKUX
MPAaBOOTHOIIICHUIA OCYIIECTBIISIETCS JESITEIBHOCTh, TPUBOAIIAS K HACTYIUICHHIO
3TOrO BHEIIHETO YdekTa.

O. A. KpacaBuukoB paccMaTpUBaeT MPEACTABUTENLCTBO KaK MPABOOTHOIICHUS,
CYOBEKTHBIf COCTaB KOTOPHIX OXBATHIBAET TPU KATETOPHH JIMII TPEACTABISIEMOTO,
NPENICTAaBUTENSI U TPETHUX JIUIL, & B CTPYKTYpPE MPABOOTHOIICHHH T10 MPEICTABUTEILCTBY
BBIJICIISICT: Q) GHYmMPEHHee Nnpasoomuouienue (MEXIy TPEACTABUTEIEM |
NPEJICTaBIISIEMBIM), 0) HeutHee (PEICTABUTEL — TPETHE JIUIIO) U B) HPABOOMHOWECHUA
MerHcoy npeocmasiaemvim U mpemovuM JUYOM - KaK pe3yJIbTaT Pean3alii yKa3aHHbIX
BHYTPCHHFX ¥ BHEILHHX OTHOLICHHH - [PEICTABHTENBCTBA .

CrieyeT corflacuThCsI ¢ TEM, YTO B OTHOIICHUSIX TPEICTABUTENHCTBA YIACTBYIOT
TP CaMOCTOSITENILHBIX CyOBekTa. Huuero He wMeercss W TPOTHB KOHCTPYKITUH
TPEX3BEHHON CTPYKTYpPhI TPEICTABUTEIIHCTBA. BO3paykeHHE BBI3BIBACT CYXKICHHUE O €€
MOCJIC/THEM 3BeHE. Bo-TiepBhIX, yKa3aHHbIC TPABOOTHOIICHHS, KaK YK€ OTMEYAJIOCh, HE
MOTYT BXOJWUTh B COCTaB TPEICTABUTEIHCTBA WMEHHO IOTOMY, YTO SBIISIETCS €r0
pe3yJbTaTOM, C HACTYIUICHHEM KOTOPOTO TMPEICTABUTENBLCTBO ce0sl mcuepnbiBaeT. Bo-
BTOPBIX, PE3YJILTATOM TIPEICTABUTEIHCTBA MOKET OBITh HE TOJILKO BOSHUKHOBEHHE, HO H

N3MCHCHHUE WJIM IIPCKPALICHUC HpaBOOTHOHIeHI/Iﬁ MCXKIY HNPCACTABIIIEMBIM M TPETHHUM

JIMIIOM.

! Cm: B.A.Psicenues, [ToHsTHE U IOPHANYECKAs IPHPOJIA TOTHOMOUHS IIPEICTABHTENS B TPAXKIAHCKOM IpaBe //
Meromnueckue marepuassl BIO3U.// Bemm. 2, M., 1946, C.3-11.
2Cm: 0.A Kpacasunko, CoBeTcKOE TpaskaaHckoe mpaso, M., 1985, C. 215-216.



Iloo npeocmasumenvcmeom ClenyeT IIOHAMATb CHCTEMY INPABOOTHOLLCHMH,
HEOOXOUMBIX Uil JIOCTHDKEHHMS KOHEYHOTO pe3ysbTaTa MpeICTABUTENILCTBA -
YCTaHOBJICHUS! (MI3MEHEHUS, IPEKPAILICHNs) IPABOBOW CBS3U UEPE3 FOPUIMUECKUE JEUCTBUS
NPEACTABUTENS, HENOCPEICTBEHHO MEXIY MPEACTaBISEMbIM M TPETBUM  JIULIOM.
VYkazaHHas cucteMa BKIIIOYaeT B ceOst:

1) npasoomuowenus mexcoy npeocmasisiemsbim U nPeoCmagumenem, B pam-
KaxX KOTOPOTO OJTHO JIMIO HAJENIIeTCs MPaBOM COBEPIIATh IOPUANYECKUE JICHCTBUS OT
UMEHHU JPYTroro, a TaKkKe CPeACTBAMH, HEOOXOAUMBIMH JUIsl OCYIIECTBICHHS 3TOrO
TpaBa;

2) npasoomuowenus mexicoy npeocmasumenem u mpemovum Juyom, B CUIy
KOTOPOTO MPEACTaBUTENb 00s3aH: a) MHPOPMHUPOBATh TPETbUX JUI[ O TOM, YTO OH
JEUCTBYET HE OT CBOETO, a OT Yy)KOTO0 MMEHHU; 0) MPeACTaBUTh TPETHUM JIMI[AM JIOKa-
3aTenbCcTBA (PaKkTa YMOJIHOMOYMS W CoAepKaHusl NoiHoMouMmid. OOerM 00sS3aHHOCTSIM
NPEJICTABUTENSI COOTBETCTBYIOT CyOBEKTHBHBIE TpaBa TPEThUX JIMI[ TPeOOBAaTh MX HC-
noinenus. IlocnencTBrueM HeCOOMIOJEHUsT BTOPOM OOS3aHHOCTH MOXKET ObITh OTKa3
TPETHHX JIMI] UMETh JIENO C mpescTaBuTeneM. Ecnu sxe mocnenHuii BooOIIe He YBEIOMUT
UX O TOM, YTO OH JEHUCTBYET OT UMEHHU IMPEJCTABISIEMOIO, & OHU HE 3HAJIM U HE JTOJKHBI
ObUTH 3HAaTh 00 TOM, TPETHU JIMIIA UMEIOT MPABO CUUTATh CAEJKY 3aKIFOUEHHOW C CaMHM
NpEJICTaBUTENEM U TPeOOBATh OT HErO HMCIOMHEHMS BBITEKAIOIMX U3 Hee OOS3aHHOCTEH.
[Ipu criope Mexay TPEeTbUM JIMLIOM M TPEICTABUTENEM OTHOCUTEIBHO TOTr0O, OT CBOETO
MMEHM BBICTYNAN MOCIHEIHUM MM OT YY>KOro, JO/DKHA JEHCTBOBATh MPE3yMITLUs
3aKJIFOUEHUS] CHENKM C CaMUM I[PEACTAaBUTENEM, M TOT JOJDKEH HECTH Opems
JIOKa3bIBAHUSI TOTO, YTO OH JICMCTBOBAT OT MMEHH MPEICTABISIEMOT0 U YTO TPETHU JIUIIA,
3aKITI0Yast CIICIIKY, JIOJDKHBI ObIIH 3HATH 00 STOM;

3) npasoomnouienue mexcoy npeocmaesiaemMblm U MPEeMmvUM JTUUOM SIBISIET
coOOl HaMWYHbIE, JIMOO BO3HUKAIOIIME M3 OJHOCTOPOHHETO BOJICH3BSBIICHUS IPE/ICTa-
BUTEJNS MPABOOTHOLIEHHUS MEXIY NPEICTABISIEMbIM M TPETHUM JIMLOM, B PAMKax KO-
TOPBIX MPeICTABUTEb 0CYIIECTBJISET CBOU MOJTHOMOYMSL.

Tak, ecnu coaepXKaHUeM  MPENCTABUTENILCKOW  JEATEJIBHOCTU  SIBIISIETCS

OCYILIECTBIICHHE TIPAaB WJIM OOS3aHHOCTEH, MPUHAUICKAIINX MPEICTABIIEMOMY B CUITY



BO3HUKIIIMX paHee MEXIy HUM M TPETHHM JIMLIOM MPABOOTHOIICHUH (HArpUMep, MPUHS-
THE WIM Tepefada Bl B CHIy BO3HHKIIETO paHee J0TOBOpa KYIUIM-TIPOAAXKH, 3a-
KJIIOYEHHE IUIAHOBOTO J0r0BOPA B CHIIY YK€ MMEIOIIETO MECTO 00s3aTeNbCTBA 3aKIIFOUMTh
JIOTOBOP), TO TPEJCTAaBUTENb PEATU3yeT CBOM TIOJHOMOYMS B Tpenenax JdaHHBIX
MPABOOTHOIIEHNH (COOTBETCTBEHHO B paMKax NPABOOTHOUIEHWH MO KYILUIe-TIPOAAKE U
OPraHM3alMOHHO-TIPEANIOCHUIOUHOTO 00s13aTeNbCTBA 3aKIIOYUTh JIOrOBOp). B pamkax
OpraHU3aLMOHHO-TIPEINIOCBIIIOYHOTO  00SI3aTENbCTBA  MPEICTABUTENb  OCYIIECTBILSIET
MOJIHOMOYHSA U B TEX CIIy4asix, KOTJa 3T0 0053aTeNIbCTBO BOHUKAET U3 OJJHOCTOPOHHETO
BOJICU3BSIBIICHUSI IPEJICTABUTENS - 0PepThI (IPH 3aKITFOYEHUH BHETUIAHOBOT'O JIOTOBOPA).

Peam3yst momHOMOYMST B TPABOOTHOUICHHUSIX MEXIy MPEACTaBIsIEeMbIM U
TPETBUM  JIMIOM, TPEJACTABUTEIb 3aMEIAeT MpPEACTaBIseMOr0 B  Mpeesax,
OTIpEIEISIEMBIX COJCP)KAHUEM TTOJTHOMOUMM, JEHCTBYET BMECTO MPEICTABIAEMOro, HO
CTOPOHOM B 3TOM NPABOOTHOLIEHUH OCTAeTCs mociequuil. Jlaxke BO BpeMs, OCYyIIECTBIIE-
HUS TIPEICTABUTENEM CBOMX TOJHOMOYMM TMPEACTABISIEMbII HE BBIOBIBAET M3 COOTBET-
CTBYIOLIMX IPABOOTHOILICHUH, XOTS MPEACTAaBUTENb U 3aHMMAaeT ero MecTo. YTOJ-
HOMOYMB TIPE/ICTABUTENSI HA COBEPIICHUWE TEX WIJIM MHBIX NEHUCTBUH OT €ro MMEHHU Jiee-
CIIOCOOHBIN TPEACTABISIEMbIE MOXKET B JIFOOOE BpeMsi CaM COBEPIINUTh HMX: JIMYHO 3a-
KJIIOYUThH CHEJIKY, UCIOJIHUTH O00S3aTeNbCTBO JHOO MOTpeOOBaTh HCIIOIHEHHUS OT
TPETHETO JIMLIA.

I1. [TpaBoOTHOIIEHUS MEXKITY TIPEICTABIISIEMBIM U TPEICTABUTEIIEM.

1. DT MpaBOOTHOLIEHUS] BO3HUKAIOT B CHJIYy ONpPENENICHHBIX IOPUAMYECKUX
¢dakToB (COCTaBOB), B TOM 4HCJE COOBITUH (pOXKICHHE PEOCHKA), aIMUHHUCTPATHBHBIX
aKTOB (Ha3HAYEHHE OMEKYHOM U JIp.), CIEJIOK (I0rOBOPHI MOPYUYEHUSI, SIKCIICTULIUIN) U T. 1.
[Ipu 5TOM BO3HHKAET KaK COCTaBHAas, OTHOCUTEIBHO CAMOCTOSTENIbHAS YaCTh APYTUX
IIPABOOTHOLIEHUN CO CJIOKHOM CTPYKTYypOM, HAnmpUMEP POIMUTEILCKOIO, IOPYYEHUs,
AKCHEAULIUH U T. [T,

Conep>kaHue JAaHHBIX MPABOOTHOIIECHUNA COCTOMT M3 OOS3aHHOCTH U TpaBa
TPEICTABUTENSI BHICTYNATh OT UMEHHU MPECTABIISIEMOrO M COOTBETCTBYIOIIMX UM TIpaBa U

00s13aHHOCTH ITOCJICTHET O.



MarepuanbpHoe coepkaHue OO0S3aHHOCTH M TPaBa MPEICTABUTENSI OMPEIeTsIeTCS
TEM JIEHCTBUEM, KOTOPOE OH AOJDKEH COBEPIUMTH: 3AKIIFOYUTH JOTOBOP, MOJYYWTh WU
nepesartb UMyIIECTBO U T. A. [Ipu 3TOM mpeacraBUTENbh JOJDKEH TOYHO CJEA0BATH
YKa3aHUSIM NPEACTABISIEMOrO0 OTHOCHTEIBHO YCIOBHM HMCHOJIHEHHWS ITUX JIECUCTBUM. B
NPOTUBHOM Cilyyae OyleT HapylIeHHEe UM HUMEIOIEcS Y Hero 00S3aHHOCTU CO BCEMU
BBITEKAIOIMMH OTCEOJIA ITOCIIEACTBUSIMH.

2. B nureparype MNOpUHATO TOBOPUTH HE 00 OOSI3aHHOCTH, a O IIpaBe
MPE/ICTABUTEI 10 OTHOLICHHIO K IIPEICTAB/ISIMOMY BBICTYTIATH OT HMEHH TIOCIIEIHEr0

Jleno B TOM, YTO MAaTepUAIBHOE COJEPXKAHUE LEJIOr0 psAlla HE TOJbKO
IPaXJIAHCKUX, HO UHBIX 110 OTPACIIEBOM MPUHAIIEKHOCTU MPABOOTHOILLEHHUI COCTABIISIFOT
TaKWe JCHCTBUS, KOTOPbIE MOT'YT OBITh pAaCCMOTPEHBI KaK COACP)KaHUE U CYOBEKTUBHOTO
npaBa, ¥ OOSI3aHHOCTHA OJHOTO M TOTO K€ CyOBEKTa - B 3aBUCHMOCTH OT TOTO, HA YeM
CIENAH aKUEHT B KAXKIOM KOHKPETHOM cilydae. Tak, KOorja KOMHCCHOHED HECET
00513aHHOCTh TPOJIATH BEIIlb, BOZMOYKHOCTh MPOAAKH MOXKHO PACIICHUBATh U KaK MPaBO
MO OTHOIIEHUIO K KOMUTEHTY (HaHMMAaTellb HE MMEET TAaKOro mpaBa MO OTHOIIEHUIO K
COOCTBEHHHKY BEIIM, 8 KOMUCCHOHEP UMEET).

3. IIpaBOOTHOIIIEHUS IO BOIPOCAM IMPEICTABUTENILCTBA MEXTY MPEICTABUTENIEM U
NPEACTABISIEMbIM BO3HUKAIOT B MHTEpPECAX IOCIEIHETO, U KOJIb CKOPO OHHM BO3HUKIIH,
MPEJCTABISIEMbII MMEET MpaBO TpeOdOBaTh €ro peanuzald. B 3ToM MmaHe ux
COJIEp>)KaHUEM SIBIISIETCSI O0S3aHHOCTb MPEACTABUTENS BBICTYNATh OT UMEHHW Mpen-
CTaBJISIEMOI0 ¥ COOTBETCTBYIOIIIEE EMY MPABO MOCIIETHETO TPEOOBATh €€ UCIIOIHEHHUSI.

4. B 1O ke BpeMsi TIpy OMPEIENICHHBIX 00CTOATENTLCTBAX HA TIEPBBIN IJIAH MOKET
BBICTYTIATh 3HAYEHUE paccMaTpuBacMon (DYHKIIMM MPEACTABUTENS KaK MpaBa BbICTYNATh OT
VMMEHU MPEACTABISIEMOTO (IIOJTHOMOYKE).

Tak, mnpoTB TpeOOBaHMS TPEACTABISIEMOTO O BO3MEIICHUHA YOBITKOB,
BO3HUKILIMX Yy HETO BCIJEACTBHE COBEPILIEHHBIX MMPEACTABUTENEM AEHCTBH, OCIEIHAN
OyZeT 3aImuIaThCs CChIIKOM Ha HAJMYKME y HETO MpPaBa COBEPIIUTH WX OT UMEHHU
NPENICTABISIEMOT0. J{J1s1 TPEThUX JIMI] TAKKe pellaroliee 3HaueHre Oy1eT UMETh HATIMYUE Y

MNpeacTraBUTCisi HE TOJIBKO 065138,HHOCTI/I, a IIOJIHOMOYMA ,ZIGI\/'ICTBOBaTB OT HMCHH

1 CM: Cogerckoe rpaxaadckoe npaso. OTB. Pen. B.A Pscennes B 2-x gsactsax., M., 1986. 4. 1. C. 228.



MPEACTaBIIEMOT0, KOO WMEHHO 3TO TPaBO 00ECHeuMBAECT MM PACIPOCTPAHEHUE IIO-
CJISZICTBUIA ISMCTBUI NIPE/ICTABUTENISI HEOCPECTBEHHO HA MPEJICTABIISIEMOTO.

IHonnomouue - CyObEKTHBHOE TIPABO TPEACTABUTENS, COACPKAHUE KOTOPOTO
COCTOMT U3 TIPAaBOMOYHSI HA COOCTBEHHBIE MOJIOKUTEIbHbIE ICHCTBUS KaK BOSMOYKHOCTH
JEUCTBOBATh OT KMMEHHM W C HEMNOCPEACTBEHHBIM IPABOBBIM PE3YJILTATOM ISt
MIPEJICTABIISIEMOTO W «HEraTHBHOI0» IPAaBOMOYUs TPeOOBaTh OT MPEICTABISIEMOTO
OpUHATHS HA ce0sl IOpUAMYECKUX TOCIEACTBUI Tako aesrenbHOCTUH. Yepe3 «Hera-
THBHOE» MpPaBOMOYME IMOJTHOMOYHUE B IIEJIOM CBSI3bIBAETCS C HOPUAUYECKOU 00s-
3aHHOCTBIO TIPEJICTABIIIEMOTO TMPHUHITH HA CeOs MPABOBBIC IMOCIEACTBUS JCWCTBUM,
PEATM3YIOLIHX TOJTHOMOYHE.

5. Creruduka MOTHOMOYMS, 3aKITFOYAONIASCS B TOM, YTO OHO BO3HHMKACT B
paMKax OTHHX MPABOOTHOIIICHWUH, & pEaTM3yeTCsl B MpeJesiax IPyrux, 00yCIOBIMBACT U
JPYTYI0 €ro OCOOEHHOCTh - COJIEpKAHME TOJTHOMOYMS MPEACTABUTENSE MOXKET MOJ-
HOCTBIO HE COBIAJIaTh C BO3HMKAIOIIEW Yy HEro M3 JIOroBOpa O MPEICTABUTEILCTBE
00SI3aHHOCTBIO UCTIOTHUTH TOpy4YeHue. Takoe HEeCOBIaJeHHE BO3MOXKHO B TEX CIIyYasiX,
KOT/Ia cofiepykaHne OOS3aHHOCTH, KaK M TIOJTHOMOYHS, OTPEICIISICTCS BOJICIO CyObEKTOB

IMPCACTAaBUTCIILCTBA, T. €. IIPH IPCACTABUTCIILCTBE B CUITY J1O0Ir0OBOpa.

Berynast B OTHOIIEHHE C MpENCTaBUTENIEM, TPEThU JIMIA BIIPABE CUUTATh, YTO
HaUISKAIM 00pa3oM YIOCTOBEPEHHOE €ro IMOJHOMOYME TOJHOCTBIO COOTBETCTBYET
JAHHOMY eMy nopydeHuto. Ha jene ke 3Toro MokeT He ObITh: COJIEp)KaHHE MOTHOMOYMS
MOYKET OKa3aThCsl YK€ WM, HAMPOTUB, IIHMPE, YeEM NIOPYUEHHUs (HarpuMmep, MpeaCTaBUTEITIO
MOPYYaAETCsl MOJYYUTh TPy3 M IEPEOTHPABUTh €r0 OINPEACICHHOMY IOIydYaTellro, a
NOJTHOMOYME O(OPMIICHO JIMIIL HA TMOJIyYEHUE IPy3a; HA MPEACTABUTEISE BO3JIOKEHA
MOKYITKa KOHKPETHOTO JIOMA, a MOJTHOMOYKE 0(hOPMIIEHO Ha MOKYIIKY I0Ma «BOOOIIIE»).

[TockonbKy TPEThU JIMLIA MOTYT CYIUTh O COJEPKAHUM MOJHOMOYUS, 110 00ILEMY
NpaBuily, JIMIIb N0 JOKYMEHTY, yIOCTOBEPSIOIIEMY €ro, a MOCIeIHUA odopmIsieTcs
CaMUM TIPEJICTaBUTENEM, OH M HECET PUCK HECOOTBETCTBHS OOBEMa IOJIHOMOYMS
JIOJDKHOMY TIOpydeHuto. Eciav B Ha3BaHHOM JIOKyMEHTE HE OTpPaKEHbl KaKue-Imoo
yKa3aHusl MPEACTABISIEMOTrO, BXOAAIINE B COJIEpKaHUE OOs3aHHOCTU MPEJICTABUTENS BO

BHYTPCHHCM IIPABOOTHOHMICHUN TIIPCACTABUTCIILCTBA, OH HC BIIPABC OTKAa3aTbCA OT



NPUHATHAS Ha ce0sl MPAaBOBBIX IMOCIEACTBUI JNEUCTBUIA NPEACTABUTENS, COBEPILEHHBIX
HOCJIEAHAM B COOTBETCTBUM C MMEIOUIMMCS y HEro IOJIHOMouYueM. B Takux ciydasx
MMEHHO TOJHOMOYHME OyIeT UMETh OMNpeAeNsIollee 3HAYeHUE IS COJEpKaHWUA U
o0bemMa MPEeACTAaBUTENILCTBA B OTHOIIEHUSAX C TPETbUMH JIMIAMHU. B OTHOIIEHUSIX ke
MEXy TPEACTaBUTENEM U MPEACTABISIEMbIM BaKHBIM SIBISIETCS OOS3aHHOCTH IIEPBOTO
BBIIOJIHUTB JAHHOE €My IIOPYYEHUE B COOTBETCTBUU C YKA3aHUAMU BTOPOIO.

B Tex cimywasx, korga nmoJHOMOYME YXe (BO371araeMoOd Ha MpPEACTABUTENS
O0SI3aHHOCTH IO OCYLIECTBJICHUIO NPEJICTAaBUTENILCKUX (PYHKLIMI, OH OKa3bIBAae€TCsS HE B
COCTOSTHMH BBIIIOJIHUTB €€ B TIOJTHOM 00BEME U HE JIOJDKEH HECTH OTBETCTBEHHOCTh EPENT
IpEeNCTaBIsIeMbIM. Tak, €ClM IOBEPEHHOMY IIOpy4aeTcs Ipojaark Jady M JIOM, a
JI0BEPEHHOCTh O(OPMIISIETCSI TOJIBKO Ha MPOAAXKY J1aul, OH CMOXKET MCIIOJIHUTB ITOpyYEHHE
JIMILb B OTHOILICHNY €€.

Odopmnenre noiaHoMouuss B 00bEME, COCTABJSIIOLIEM JIMIIb YacTh OObeMa
00SI3aHHOCTH, O3HAauaeT HE YTO MHOE, KaK M3MEHEHHE COJEpKaHusl JOroBopa o
IPEICTABUTENBCTBE, @ BMECTE C HUM - COOTBETCTBYIOLIEIO BHYTPEHHETO IIPAaBOOTHOLLICHHS,
II0 B3aMMHOMY COITIACHIO CTOpOH. Ha CTOpoHEe IpencTaBisieMoro 3To COINIACHUE BbIPa-
’KaeTcsi B TOM, YTO OH O(OpMIISET MOJHOMOYHUE MPENCTaBUTENsS B 00bEeMe, CO-
CTaBJISIIOILEM JIMIIb 4acTb O0bEMAa €ro OOSI3aHHOCTH, CO3HAaBas, YTO IPH TaKOM IOJIO-
KEHUH TOT IO HE 3aBHUCALIMM OT HEr0 NPUYMHAM HE CMOXKET BBIIOJIHUTH MOPYYECHUE
HOJHOCTBIO. [IOCKOIIBKY MPEICTaBUTENL HE OTKA3bIBACTCS OT JAHHOTO €MY IOJIHOMOYHS, 4,
HAIIPOTUB, IPUCTYNAET K €r0 PeAIM3aliK, OH TEM CaMbIM TOXKE BBIPAKAcT CBOE COIVIACUE
Ha U3MEHEHHE JI0r0BOpa.

WNnHast curyanusi BO3HHMKAaeT B cCiydasX, Korza 3a(UKCHpOBAHHBIM 00BbEM
MOJTHOMOYMS IIMPE COAEP)KaHMs 00si3aHHOCTH. [IpencraBisemblii BIpaBe paccUUTHIBATS,
YTO MPEACTABUTENb, COBEpLIASl CAEIKY C TPETBUM JIMLIOM, YUYTET BCE €r0 YKa3aHWs,
IIOCKOJIBKY OH B3sUl Ha ce0sl Takyro 00s3aHHOCTb MpH 3aKIHO4YeHHH Aorosopa. Heco-
OMofieHNe X SBISIETCSl OHOBPEMEHHO HapylLIeHHeM OOS3aHHOCTU IPEJCTABUTENS BO
BHYTPEHHEM IIPAaBOOTHOILIICHUH CO BCEMM BBITEKAIOIIMMM OTCIOJA HEBBITOJHBIMMU IIO-

CICACTBUAMM JJIA HETO.



Takum 00pa3om, BO BHYTPEHHHMX MPABOOTHOLICHUSX MEKTY MPEACTABISIEMbIM U
NpEeACTaBUTENIEM pEIlalollee 3HauYeHHEe HMeeT OOS3aHHOCTh TMOCIEAHEr0, KOTOPBIM
OTBEYAeT Tepe/ MPEACTaBIIEMbIM 3a JACHCTBHSA, €€ HapylIalolMe, XOTs Obl OHH H
YKJIaJIbIBAIICH A TPAHMLIBI JAHHOTO €My MOJHOMOYMA. Bo BHeIIHEM ke MpaBOOTHOLIE-
HUM C TPETHUMU JIMIIAMU PEIIAIONIAsl POJb MPHUHAJIEKUT MOJTHOMOUMIO KakK MpaBy
MpEICTABUTES ICHCTBOBATH OT MMEHH IPEJICTaBIISIEMOTO.

6. B cnyuasix, korga A OCYIIECTBJICHUS CBOUX (DYHKUMH MPEICTaBUTEINIO
HEOOXOIMMBI OTpeJIeNIeHHbIE CPEICTBA, COAEPKAHUE PACCMATPUBAEMBIX MMPABOOTHOIICHUN
OCJIOXKHSIETCSI  OOSI3aHHOCTBIO TPE/ICTABISIEMOT0 CHAOIUTh TMPEACTABUTENST WMH |
COOTBETCTBYIOLIMM IPaBOM TpPeOOBATh 3TO - MaTepUAIbHBIMH CPEJICTBAMH, JOKY-
MEHTaMU (B TOM YHCIIE€ JOBEPEHHOCTHIO). JTa 00S3aHHOCTh HOCHUT (DaKyIbTaTUBHBIN
XapakTep, T. €. UMEET MECTO JIMIIb TOI/Ia, KOrAa 0e3 yKa3aHHBIX CPEJICTB MPEACTABUTENb
HE MOXET OCylIecTBUTh CBoM (yHKIMU. Kak mnpaBuio, oHa BO3HMKAEeT NpH Mped-
CTaBUTENBCTBE B CHITY JIOTOBOPA.

7. PaccMoTpeHuto (YHKIMM TMPEeACTaBUTENST 1O BBINOJIHEHUIO JAHHOTO €My
MOpy4YeHUs ¥ (DYHKIIUH TIPEACTABIISIEMOrO 110 CHAOKEHHIO TIPEICTABUTEIIST HEOOXOTMMBIMU
IUIsI  BBINOJIHEHUS TIOPYYEHHSI CPEACTBAaMH, B TOM YHCJIE YIIOJHOMAUMBAIOIIMMU
JOKyMEHTaMH, B KaQUECTBE FOPUIMUECKUX OOS3aHHOCTEM HUCKOJIBKO HE MPEMSTCTBYET TO
00CTOSITENILCTBO, YTO COOTBETCTBYIOIME TPeOOBaHHS HE 00ECIIEYeHbl NCKOBOM 3aIlIUTOM.
OT0 OOBSCHSETCSA JUYHO-IIOBEPUTEIBHBIM  XapakTepoM JoroBopa O Mpea-
CTaBUTEJIbCTBE, B CBA3M C YE€M KaXKIIbIil €ro y4acTHUK B JII0OO€ BpEMsI MOXKET OTKa-
3aThCA OT MpeAcTaBUTENbCTBA. OTKa3 MPEACTaBHUTENS BBIIOIHUTH MOPYYEHHE KaK U
NPEJICTABISIEMOr0 BbIIATh TOMY JIOBEPEHHOCTb, PABHOCWIJIEH JIOITYCKAEMOMY 3/IECh 3a-
KOHOM OJTHOCTOPOHHEMY OTKa3y OT MPEICTABUTEIHCTBA.

[Ipu sTOM cremyer y4yuThIBaTh, YTO: 1) MpeAcCTaBUTENb, NPUHUMAIOIINN Ha
ce0si 00s13aHHOCTh BBICTYNATh OT UMEHU MPEJICTABISIEMOro, OTHIO/Ib HE TapaHTUpPYeET
JOCTYKEHHST OOYCIIOBIIGHHOTO Pe3yJIbTara, a OOSI3yeTCs JIUIIb CNIeNIaTh BCe HEOOXOMMMOoe
JUIL €ro JIOCTIKEHUS;, 2) OTKa3 MPEJCTABUTENSl OT BBIMOJHEHUS] CBOEH OOS3aHHOCTH
BO3MOYKEH, KaK NpaBWiO, JIMIIb TMPH AOOPOBOJILHOM IPEACTABUTENLCTBE; 3) Tpel-

CTaBUTENb, HE COOOIMBIINI MPEACTABIIEMOMY 00 OTKa3€ OT BBINOJHEHUS MOPYUCHUS U



HE BBINIOJHUBIINN TaKOBOE, OyJIET HECTH OTBETCTBEHHOCTH Mepe/l HUM 3a MPUYHHEHHbIE
€My HEHCTIOJTHEHUEM MOPYUYEHHsl YOBITKA Ha OOIIMX OCHOBAHHSIX.

8. Cnemuduka pacCMOTPEHHBIX MPABOOTHOIICHUN MEXTy MPEACTaBISIEeMbIM U
NpPE/ICTaBUTENIEM 3aKITI0YAETCsl B TOM, UTO peajn3aliys 00s3aHHOCTH U MPaBa MOCIEIHETO
M0 COBEPIICHUIO FOPUINYECKUX JCHCTBUN OT MMEHH MPECTABIIEMOr0 HEBO3MO)KHA B
npesieniax 3TUX OTHOLIEHHUH (MO0 MpeICTaBUTENb HE MOXKET COBEpIIATh TaKhe JEHCTBHSA B
OTHOIIICHNU ce0si J4HO). JIisi ocyiecTBiIeHus: ero (PyHKIMA HEO0OXOIUMO HAIWYKhE U
peaym3anysi JABYX JPYTWX TIPABOOTHOIICHWH, BBIACIAEMBIX HAaMH B CTPYKType
NPE/ICTABUTEITHCTBA.

Bce Tpu mpaBooTHOmIEHUS O0BETUHSIET OAHA OOIIasi IeNb - yCTaHOBJICHUE,
M3MEHEHUE WM TpEeKpalleHHe MPaBOBOM CBA3M MEXAY MNPEICTABIAEMBbIM U TPETHUM
JIMIIOM, KOTOpas, KaK yXe OTMEUYasloCh, MOXET ObITh JOCTUTHYTA JIMIIb C pealu3alueit
ATUX TIPABOOTHOIIICHUIA B CTPYKTYpE MPEICTABUTEIILCTRA.

OnHako HalMM4Me ee He MCKIIOYAeT PeaTbHOCTH OTHOCUTEIBHO CaAMOCTOSITENTBHON
HETIOCPENICTBEHHOM 1EJTM TIPABOOTHOIIICHHSI MEXKTY MPEICTABISIEMbIM M TIPEJICTABUTEIIEM.
CamocTosiTennbHOE Ha3HAYEHHE €T0 COCTOUT B TOM, UTO: 1) OHO, 00pa3HO TOBOPS, POXKIAET
burypy mpencraBuTeNs - JMIA, HAJEJIEHHOTO MPaBOM (IIOJIHOMOYHMEM) BBICTYNATh OT
qy)KOTO WMEHH, W 2) B Tpelenax ATUX OTHOIICHWH TIPE/ICTABUTENb HAJICIIETCs

CpencTBaMH, HEOOXOAUMBIMH JIJISI OCYILIECTBIICHHS TIPE/ICTABUTEILCKIX (DYHKITHIH.






3AKJIIOYEHHUE
OOBEKTUBHO OIIEHMBAsI 3HAUYEHHE HOBOIO [ 'paXkaaHCKOro koznekca® B BOIPOCAX
YPEryJIMpOBaHUs TPaXKIaHCKO-TIPABOBBIX OTHOILIEHHUI B YCIOBUSIX PHIHOYHOM SKOHOMHUKH,
MO>XHO KOHCTaTHpOBAaTh, YTO MPUHSTHE JAHHOI'O HOPMATUBHOIO JOKYMEHTA UMEET HE
TOJIKO aKTyaJbHOE BHYTpEHHEE 3HaUeHue Uil Y30eKucTaHa, HO TIPUIACT HaIllel CTpaHe
aBTOPUTET, Kak CyOBeKTy MexayHapoaHoro mpasa. To ectb 'K mmeer nBa acnekra:
BHYTPEHHUI U HE MEHEE BAKHBIN BHEIIIHHUM.

3navenue ['K misa PecriyOmuku V30ekucTaH B IJ1aHE MPUMEHEHHS €0 TIOJI0KESHUH
Ha BHYTPEHHEH apeHe 3aKJIF0YacTCs B CeayromeM. B orimune ot ocHOB [ paxkianckoro
3akoHozatTesbetBa OT 19 mas 1991 r. HOBBIM ['pakmaHCKMI KONEKC K YHCITY
pPEryaUpyeMbIX HEUMYIIECTBEHHBIX OTHOIICHUM, CBA3aHHBIX C HWMYIIECTBEHHBIMH,
OTHOCUT OTHOIIEHUs,, KoTopble B OcHoBax ['pakmaHCKOro 3aKOHOJATENbCTBA
XapaKTepPU30BAIMCh KaK JIMYHbIE HEMMYIECTBEHHBIE OTHOIICHUS, HE CBSI3aHHBIE C
MMYIIECTBEHHBIMH (3aIlIMTa Y€CTH, JOCTOMHCTBA, JEJIOBOM penyTaiun). B Gonblueit umm
MEHBIIIECH CTENIEHHU CBS3b JIMUYHBIX HEMMYIIIECTBEHHBIX OTHOIICHUM C UMYIIIECTBEHHBIMU
CYLIECTBYET BO BCEX CITyUasX, PEryJUPYEMbIX ITPAKIAHCKAM 3aKOHOIATEIbCTBOM.

Takum oOpazoM, dopMmyra mpeamMera TPaKIAHCKOTO 3aKOHOIATENILCTBA B HOBOM
I'paknanckoMm Kkojiekce He oTimuaercs oT (Gopmynbl ['pakaanckoro komekca 1963 rona,
PETYJIUPOBABIIETO TOT K€ KPYr JIMYHBIX HEUMYIIECTBEHHBIX OTHOIICHUA 0e3
muddepenimanyy, npeanpuHsITol OcHoBaMu ['paXkIaHCKOTO 3aKOHOAATENbCTBA, HO
NPU3HAIOIIEH 2 TPyNmbl 3TUX OTHOLIEHWM. |'pa’kaaHCKO-TIpaBOBas 3allUTa HE MPeaoc-
TaBJIAETCS JITYHBIM HEMMYIIECTBEHHBIM OTHOILIEHUSM, KOTOPhIE B HEW HE HYXKIAIOTCS B
CWIy TPHUPOJIbI HeMaTepuallbHbIX Ojar. K mpenMeTy rpakIaHCKOrO 3aKOHOAATENILCTBA
OTHECEHBI BCE KATEropuH OOIIECTBEHHBIX OTHOIICHWA: HWMYIIECTBEHHO H He-
MMYIIIECTBEHHO CBSI3aHHBIE C HUMMU.

K perymupyembiM B ['pakIaHCKOM KOAEKCE HMMYIIECTBEHHBIM OTHOILIECHUSIM
OTHOCSITCSI HE BCE€ HMMYIIIECTBEHHBIE OTHOILCHHUS, & TOJIbKO OMNPEJECICHHAs WX YacTb,
n30paHHass TPAKIAHCKAM  3aKOHOJATEJILCTBOM:  OTHOIIEHHMS  COOCTBEHHOCTH U

I'paKaIaHCKOro o60p0Ta ABMOKUMOI'O 1 HEABDKMMOI'O UMYILCCTBA, PE3YJIbTaTbhl HHTCIIJICK-

! Ipaxnanckuit Kogexe Pecry6iukn Y36eKkucTan BCTyImin B aeiictsre ¢ 1 Mapra 1997 roga.



TyaJIbHOW JESITEIbHOCTH, OCHOBAaHHBIC HA PABEHCTBE YYACTHHUKOB JTHX OTHOIICHWH,
HE3aBUCUMOCTH HX BOJIEWU3bSBICHHUS B BO3HMKHOBEHHWM, IIPUMEHEHUM M IIPEKPALLCHUN
OTHOIICHUM, MMYIIECTBEHHOW OOOCOOJEHHOCTH KaXIOT0 W3 HHUX, HMYILECTBEHHOM
CaMOCTOSITENLHOCTU. DT (PyHIaMEHTAIbHbIE XapaKTEPUCTUKU TIPEIMETA MOTYUUIId CBOE
OTPa’KEHUE B IPAYKIAHCKO-TIPABOBOM METO/IE IIPABOBOTO PETYIUPOBAHUSL.

HMMymecTBEHHbIE OTHOLIEHUsSI MHOTO pOJA PETYIMPYIOTCS APYTMMHU OTPACISIMU
[paBa U MO3TOMY I'PaXKIaHCKOE 3aKOHOJATENBCTBO K HUM He puMensiercs. Mckmouenne
U3 HTOTO NPABHJIA YCTAHOBJIEHBI 3aKOHOM.

C BKIIIOUYEHHEM MPUPOIHBIX PECYPCOB B UMCIO OOBEKTOB YACTHOW COOCTBEHHOCTH
PACILMPUIICS MATIa30H OXBATA OTHOLLIEHWH, PETYJIMPYEMBIX IPaXKIaHCKUM IpaBoM. I Ipexxne
BCETO, M3MEHWIMCh OTHOIICHHS MEXKIY IPAKIAHCKUM M 3€MENIbHBIM 3aKOHOATEIBCTBOM,
KOTOpOE YK€ BBEJIO 3eMEJIbHBII Y4acTOK B IPasKIaHCKUI 000pOT U, CIIEI0BATENbHO, B 3TON
00J1aCT! OTHOLIEHHS OATIAA0T MO/ AEHCTBUE TPAKIAHCKOIO IpaBa.

HesaBucumo ot mnpusHaBaeMOM ['pakmaHCKMM KOIEKCOM CBSI3M  JIMYHBIX
HEMMYILECTBEHHBIX OTHOLIEHUM C MMYIIECTBEHHBIMH, HEUMYILECTBEHHBIE OTHOILLICHUS
HE UMEIOT 3KOHOMHUYECKON NMPUPO/bI ()KU3Hb, 3I0POBBE, YECTh, JOCTOMHCTBO JTMYHOCTH)
U HOCST Cyry0O JMYHOCTHBIN XapakTep HeMaTepuaslbHOro noira. OHU MpUpaBHEHBI K
MMYILECTBEHHBIM IIPaBaM I10 CIOCO0aM UX ITPABOBOW 3aILUTHI.

NMmyiiecTBeHHbIE  OTHOLIEHUWS, perympyemble ['pakIaHCKMM — KOJIEKCOM
HOAPA3AEIIIIOTCS Ha 2 KaTErOpUM: BEILHbIE U 00513aTE/IbCTBEHHBIE. BelliHble — cTaTHYHbIe
OTHOILIEHNSI COOCTBEHHOCTH Ha BelU (MMYILIECTBO) U OTHOLIEHMSI, BOSHUKAIOLIUE B
CBSI3M C HaxOXICHHEM HMYILIECTBA y JIMIL, HE SIBISIIOMIMXCS €ro COOCTBEHHUKAMU
(mpaBo X03MCTBEHHOI'O BEICHUS U ONIEPATUBHOIO BJIA/I€HUS UMYILIECTBOM).

OO0s13aTeNbCTBEHHBIE — AMHAMHUYHBIE OTHOLICHHS] OOIIECTBEHHOTO OOMeHa
pe3yJbTaTaMu JEATENbHOCTH, CBS3aHHBIE C IEPEXOJAOM HMYLIECTBA OT OJHOTO
YY4aCTHHKA OTHOLICHHWH K JpYyromMy, BO3HUKAIOLIME W3 JOrOBOPA, BCIEICTBHE
IIPUYMHEHNS] Bpelda M W3 HMHBIX OCHOBAaHMM, IPEIyCMOTPEHHBIX ['pakmaHckum
KOZECKCOM.

[Io cyOBEKTMBHOMY COCTaBy OTHOUICHHMs, peryjaupyemble [ pakgaHCKUM

KOJACKCOM, BKIKOYAKOT TI'paXJaH W HOPUIHYCCKHUX JIHUII. Ot nMmeHu PCCHY6HI/IKI/I



V36ekucraH, 00JaCTHBIE U MYHULIMIIATIbHBIE 00pa30BaHUs, COOTBETCTBEHHO OPraHbl
roCyJapCTBEHHOW BJIACTH M MECTHOIO CaMOYIIPaBIEHUS B paMKax CBOEH
KOMIIETEHIIMM MOTYT MpUOOpETaTh U OCYUIECTBIATh TpakJaHCKue mpasa. [ paxaane
06e3 o00pa3oBaHUS IOPUIMYECKOTO JIMIA, a TaKXKe MOPUIUYECKHE JHIA MOTYT
3aHMMATbCS IPEANPUHAMATEIBCKOW JEATENbHOCThIO. B ormimume oT pasee
JCMCTBOBABILIETO 3aKOHOAATEIbCTBA HOBBIM ['paxkmanckuii konekc PecrmyOmuku
V306eknucrtaH JaeT HOBOE OIpEAeieHUe MNPeAIpPUHUMATENbCKON JI€ATENbHOCTH,
COTJIaCHO KOTOPOTO, €€ IMIPU3HAKaMU CUMTAOTC:

- HaIlpaBJICHHOCTh HA U3BJICYCHHE MPUOBUTA B UMYILIECTBEHHBIX OTHOIICHHUSAX;

- CUCTEMAaTUYHOCTb U €€ OCYIIECTBICHUE HA IIOCTOSIHHOW OCHOBE;

- IESTEIbHOCTh, OCYILUECTBIIEMAs TpaXKAAHAMU W IOPUAWYECKUMHU JIMLAMH,
3apETUCTPUPOBABIIMMUCI B KayeCTBE IMPEAIIPUHUMATENEN B YCTaHOBJIEHHOM
HOpSJIKE.

['paxxnanckui KOJIEKC YCTaHaBIUBAECT €AUHCTBO rPa)k1aHCKOI'o
3aKOHOJIATEIbCTBA, €r0 HEAEIMMOCTh HA TI'PaXKIaHCKOE M IpENIPHUHUMATENBCKOE,
npenycMaTpuBas, UYTO CyObEKTaMH OTHOUIICHMH, KOTOpbIE PETyIUpPYIOTCS
I'paxxkmancknum KOJIEKCOM SBJISIIOTCS OTHOLUEHUS MEXIY JULAMU,
OCYULIECTBIISIOIIMMH NPEAIPUHUMATENIBCKYIO ACSITENBHOCTD WM C UX Y4aCTUEM. DTO
UCKJIIOYaeT IOCTAaHOBKY BOMpoca 00 H3AaHMM JEHCTBYIOLIErO NapauiebHO C
I'paxnanckum  kogexkcom  [Ipeanpunumarensckoro  (ToproBoro) — konekca
PecnyOnuku Y30ekucraH.

HoBeii  ['paxkpgaHckuii  KOJEKC ~ COXpaHSIET  MPEKHEE  COOTHOLICHUE
IPaX/JaHCKOIO  3aKOHOJATEeNbCTBA JIMIIb C  HAJOrOBBIM, (DMHAHCOBBIM U
aIMUHHACTPATUBHBIM 3aKOHOAATEIBCTBOM.

Pacmpwiicss rpakIaHCKO-IPaBOBOM HMHCTPYMEHTApUM B  PETYJIUMPOBAHUU
OpayHO-CEMENHBIX OTHOLIEHUH. ['pakaaHCKUl KOJAEKC 0OOCHOBAHHO YpPEryJInpOBall
OTHOLIEHUS ONEKM M IIONEUYUTENIbCTBA, AaKThl TPaXIAAHCKOIO  COCTOSIHUS,
pernameHTHpoBaHHble Tpexae KozmekcoM o Opake, a TakkKe HMYILIECTBEHHBIE

OTHOIICHUA B CEMBCE.



C [npyroil CTOPOHBI aKTyaJlbHOCTh M BaXHOCTh BHemHero acnekrta ['K
3aKJII0YAETCS B TOM, UYTO OH TMO3BOJIMI Y30€KHCTaHY 3aJI0KUTh HEOOXOJIHUMYIO
NpaBoBYyI0 0a3y Jis BBINOJHEHHUS TONUTUYECKUX W DKOHOMHUYECKHX Iesen
MOCTPOCHUS COOCTBEHHOM MOJIENIN Pa3BUTHS, UTO, B CBOIO OUEPE/ib, TO3BOJIUT HAIIEH
CTpaHe OBICTpPEE BIUTHCI B MUPOBYIO SIKOHOMHUYECKYIO cucteMy. [Ipu 3TOM BakHBIM
MOMEHTOM [IJIsl MOTEHIMAIBHBIX MHOCTPAHHBIX CYOBEKTOB IPa)KIaHCKO-TIPABOBBIX
oTHoleHUuN umeeT ToT (pakt, uro B Komekce xak u B Koncturyuuu PecnyOnuku
VY30ekucTaH WHOCTPaHHbIE TpaKIaHE W JUla 0e3 TrpakIaHCTBa IMOJbB3YIOTCS B
VY30ekucrane mpaBaMH U HECyT OOS3aHHOCTH HapaBHE C TpaxknaHamu PecryOnuku
VY30ekucTaH (KpoMe CIy4yaeB, yCTAHOBIIEHHBIX 3aKOHOIATEILCTBOM).

[IpunaTue ['paxaaHCKOro KOAEKCA SABISIETCA BaXKHBIM MOMEHTOM [UJISl OLICHKH
MO3UTUBHOM JIEATENBHOCTH pyKoBojacTBa PecryOnmukn VY30ekucTaH cO CTOPOHBI
MEXITyHApPOIHBIX (PUHAHCOBBIX W mojuTudeckux HHCTUTYTOB (MB®, BB, BTO u
ap.). OCHOBHBIE TIOJIOKEHUS TOKYMEHTA, CIOCOOCTBYIOIIUE PA3BUTHUIO TPAKIAHCKO-
PaBOBBIX OTHOILIEHUH B COOTBETCTBUU C HOPMaMU U TPeOOBAHUAMHU BEAYIIUX CTPaH
3anama, 6€3yCIIOBHO, OyAyT CIOCOOCTBOBATH OKA3aHUIO JACHCTBEHHOM MOMOIIH C MX
CTOPOHBI B YCWJCHMHM JUHAMHUKUA TpOBeACHHUS pedopM, NpekKIe BCEro Mo
JanbHENIIeMy pa3BUTHUIO PHIHOYHOW IKOHOMHKHU, B YCIOBHSIX (DOPMHUPYIOLIETOCS B
HAIIeH CTPaHE OTKPHITOTO FPAXKIAHCKOTO OOIIECTRA.

B unenom, I'paxnanckuii Komekc PecnyOnmku VY30ekuctan crnpaBuics c
3a/layaMy TIEPEXOAHOr0 TMEepuojaa U CO3Jal MPABOBYIO 0azy CUCTEMbI PHIHOYHBIX
oTHolIeHUHA. B Hacrosimmee BpeMs Haspena HEOOXOAMMOCTh —JajlbHEHIEro

COBCPHICHCTBOBAHUA FpamnaHCKoro KO,IICKC& U IIPUHATHA €TO B HOBOM pCaaKu.
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