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B cucteme HanumoHanIbHOrO IpaBa NMPUOOPETAET 0COOYIO0 pOJib U 3HAUECHUE
rpaxaaHckoe mpaBo PecmyOnuku  Y30ekucraH, SBIAIONIIEECS OJHOW U3
(yHIaMEHTaJIbHBIX  Y4€OHBIX JUCUUIUIMH, H3Y4aeMbIX B  IOPUIMYECKHUX
UHCTUTYTAX.

JlaHHBIE METOJIMYECKHUE YKA3aHUS MO IPakJJaHCKOMY IIPaBy COCTABJICHBI Ha
OCHOBE BCTYIMBUIIEIO B IOpUIMYECKyl0 cuwiay ¢ 1 mapra 1997 roma HOBOrO
I'paxxnanckoro Konexca PecryOnmuku VY30€KHCTaH M MO HOBOMY OTpPa)karoT
BOIPOCHI, 00pa3yoIne COEPKaHNE HHCTUTYTOB CUCTEMBI I'PaXkIaHCKOIO IIpaBa.

MeTtoauueckue ykazaHus peKOMEHIOBAHbI K M€YaTH Y4eOHO-METOIUYECKUM
Cosetom TamkeHTCKOro l'ocyaapCTBEHHOro IOPUANYECKOTO WHCTUTYTa OT 26
¢deBpassa 2002 roga, mpotokosn Ne 5, KOTOpble MOTYT ObITh BECbMa MOJIE3HBIMU IS

CTYACHTOB, aCIIMPAHTOB IOPUANYCCKUX HHCTUTYTOB.
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PeneH3eHTBI: JOKTOP HWPUANYECKUX HAYK, npodeccop U.B.3akupos,

kanauaar wpuanyeckux Hayk C.b.bo6oky.jioB



BBEJAEHUE

3aKOHOJIaTEIbHOE  3aKpEIUICHHWE  [OCYJAapCTBEHHOM  HE3aBUCHMOCTHU
PecniyOnuku Y30ekucraH, npuzHaHue €€ CyOBbEeKTOM MEXIyHapOJHOTO IpaBa
HAalpaBJICHO Ha JaJbHEWIlIee pa3BUTHE JIEMOKpPAaTHUH, COBEPIIEHCTBOBAHUE
DKOHOMHMYECKMX OTHOIIECHWM HAa OCHOBE NEPEXO0Ja K PHIHOYHBIM OTHOILICHUSM,
MPU3HAHUS PaBHOMNPABUS BceX (HOPM COOCTBEHHOCTH U (HOPMHUPOBAHUS MTPABOBOTO
roCyJ1apCTBa.

B cBsi3u ¢ 3TUM B CUCTEME HAI[MOHAJIBHOTO IpaBa MPUOOpPETaeT 0CcoOYIo
poJib U 3HAYEHUE TIpakaaHckoe mpaBo PecnyOnmuku Y30eKkuCTaH, SBISIOIIEECS
OJTHOM M3 (PYHIAMEHTAJIbHBIX YYEOHBIX JUCUUIUIMH, U3YyYAaEMbIX B FOPUIUUYECKUX
MHCTUTYTaX, oOJeKarolmasi B IMpaBoBble (OPMBI HKOHOMUYECKHUE OTHOILIEHUS,
CKJIaJbIBAONIMECS] B OOILECTBE, OMOCPENYIOIlas M HMEIOIIasl LEIbI0 H3y4YEeHHE
CTyICHTaMU HMYIIECTBEHHBIX OTHOIIEHHWW M MHOTI'OYHCIICHHBIX OTHOLICHUMN
HEUMYILECTBEHHOI'O XapakTepa M MPUMEHEHHE TEOPETUYECKUX 3HAHUM Ha
IIPAKTHKE.

JlaHHBIE METOIMYECKHE yKa3aHHUsS [0 IPakJIaHCKOMY IMpaBy OCHOBAaHbI Ha
CTPYKTYyp€  TIPaXXJaHCKOIO  3aKOHOJATENIbCTBA,  YYWUTBHIBAIOT  W3MEHEHUS,
poUCLIEAIINE B OOJaCTH IKOHOMHMYECKMX OTHOIICHWH M JIOCTHXKEHHS HayKu
Ipa)/IaHCKOI0 MpaBa KaK Pa3BUTHIX CTPaH, TaK U COOCTBEHHOI'O OIbITAa Pa3BUTHUS
HaIIMOHAJIBHOW MPaBOBOM MUBUIIMCTUUECKON Hayku PecriyOnuku Y30ekucTaH.

CocraBneHHass Ha OCHOBE BCTYNMBUIETO B IOPUIMYECKYIO cuiy ¢ 1 mapta
1997 roga noBoro I'paxknanckoro Konekca PecnyOnmuku Y30ekuctaH U SIBISISICH
y4eOHOM AUCIHUIIMHOW OHA 10 HOBOMY OTpa)kaeT BOMPOCH, 00pa3zyrolIre
CONEp)KaHME  HHCTUTYTOB  CHUCTEMBI  TPAXKIAHCKOIO  IIpaBa,  KOTOpbIE
MIPEAYCMOTPEHBI B JAHHBIX METOJMYECKUX YKA3aHUAX U IMPOTrpaMMe IO U3YYEHHUIO

rpaxXaaHCKOIO IIpaBa.



Hacrosmume meToandeckrue ykazaHnusi COAEPKAT MaTEpUaibl 0 OPraHU3ALNN
U METOJMKE CaMOCTOSATEIbHOM paboThl CTyJIEHTAa 3a0YHOIO  OTICJICHHS
Tamkentckoro 'ocynapcrBennoro IOpuanueckoro MucTUTYyTA.

CryneHTaM 3a04YHOTO OTHEJICHHSI BBIJAIOTCS METOJMYECKUE YKa3aHUs H
y4eOHBIE MPOTPAMMBI IO «TPAXKAAHCKOMY IpPaBy», ¢ KOTOPHIMU OHH JIOJKHBI
THIATENIBHO O3HAKOMUTBHCS, TaK KaK OHU SIBJISIOTCS HEOOXOAUMBIM JOTIOJTHEHUEM K
y4eOHHUKaM U YYEOHBIM ITOCOOHSIM.

OnHoit U3 (opM y4eOHBIX® 3aHATHH SBIAIOTCS yCTAHOBOYHbIC JICKIIUH,
KOTOpPbIE YUTAIOTCS Ha Y4eOHO-IK3aMEHAIMOHHBIX CECCHSX, TMepea HadalioM
u3ydeHus: npeamera. OHM UMEIOT LENbI0 OPUEHTUPOBATH CTYJIEHTA - 3a0YHUKA B
KaKOM HallpaBJICHUU clieyeT padoTaTh HaJl YYEOHBIM MaTEpHaOM, JIaTh €My
OCHOBHBIE METOIUYECKHE COBETBHI, KaK CaMOCTOSITEIILHO U3y4arhb
PEKOMEHJOBAaHHYIO JIUTEPATYPY, KOTOPYIO HEOOXOAWMO H3Yy4HUTh, OOJIETYUTH
YCBOCHHE BAXKHEUIINX METOJOJIOTUYECKUX M TEOPETUYECKUX IMOJOKEHUI TaHHOU
JIACHUTUIAHBI.

[To yueOHomy tutany TamkeHTckoro ['ocymapCTBEHHOTO HOPUIUIECKOTO
uHctutyta «I'paxmanckoe mpaBo» PecnyOnuku VY30ekuctan (oOmias 4acTh)
U3y4aeTcsl B TEUEHHE MEPBOro ceEMecTpa Ha 3 Kypce, KOTopas 3aBepluaeTcst cladeit
AK3aMEHa

Oo01mme MeToaMYECKHE VKA3AHUS

['paxxanckoe npaBo PecriyOnuku Y30eKUCTaH SIBISETCS OJHOM U3 CIOKHBIX
y4eOHBIX JUCHMIUIMH, HW3y4YaeMbIX CTYJACHTaMHU WHCTUTYTa. TpyAHOCTh €€
onpezensiercss 00NbIIUM 00bEeMOM y4eOHOTro MaTepHalia, OTCYTCTBUEM yueOHHUKa
no «['paxmanckomy mnpaBy PecnyOnmku VY30ekucrtan» Ha pPyCcCKOM S3bIKE, U

CIIOHOCTBIO BOIMPOCOB  (YacTO CTYACHT CTaJKUBaeTca C aOCTpPaKkTHBIMU
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HporpaMMa OIpeaciseT 00BeEM Tpe60BaHI/II/I " COACPIKAHUC CaAMOCTOATECIIbHBIX 3aHATUN CTYACHTA 3a04YHOTO
OTIACJIICHUA.



KaTETOpUSAMHU — HAIllpUMeEp, MOHSATUE UMYIIECTBEHHBIX OTHOILICHHM, IPakIaHCKHUX
MPABOOTHOIICHUH, MPaBO COOCTBEHHOCTH B CYOBEKTUBHOM U OOBEKTUBHOM
CMBICIIaX, C TPYJHOM MCTOPUYECKH CIOXKHUBIIEHCS TepMuHojorueit). Kpome toro,
CTYJIEHT JOJDKEH XOpOIIO pa30ouparbcsi B OOBEMHOM T'PakJIaHCKO-IIPABOBOM
HOPMaTUBHOM MarepHuasie, ObIThb B Kypce H3MEHEHHl B 3aKOHOJATEIIbCTBE,
3HAKOMUTHCS C CyICOHOM U XO3SMCTBEHHOM MPAKTUKOM.
VYcBoeHue BONPOCOB Kypca IOJDKHO 0a3upoBaThCAd HA U3YYEHUH TPYIOB
N.A.KapumoBa, Bcell pyKOBOASIIEW JIUTEpaTyphbl, YyKa3aHHOW B Yy4eOHOU
MIpOTrpaMMe.
Kadenpoit pekomenayroTcs cieayomnne yaeOHble MaTepralbl:
1. CoBerckoe rpaxknaanckoe mpaBo: YueOnuk / Iloa.pen. B.A.PsiceHuena.
M.:IOpuanueckas nmureparypa, 1986. Y. 11;

2. Coserckoe rpaxaanckoe mpaso: Yuebnuk / [Tox.pen. O.A.Kpacapunkosa
. M.: Beiciias mikoira, 1985. T. 12

3. I'paxmanckoe npaBo: Yueonwuk / [Toa. Pen. E.A.CyxanoBa. M. bek, 1993,
T. 1;

4. T'paxnanckoe mpaBo: YueOnuk / Ilom. Pen. A.Il.Cepreesa, [O.K.
Toncroro. M.: IIpocnekr, 1998. T.1.

5. V36ekucrton PecnyOnukacuHuHr (dykaponuk xykyku: Japciauk /

N.b.3okupos taxpupuga. T.: Anonar, 1996, 1.1.

N3ydenne xypca TIpakIZaHCKOIO IpaBa HENb3s OTPAHUYUTH YCBOCHUEM
TOJIbKO TEOPUTUYECKUX MOJ0KeHni. Hapsay ¢ yteHueM ydyeOHUKOB, MOHOTpaduid,
Hay4yHBIX cTared HeoOxomumo u3yuuth U ['paxnmanckuii Komexc PecmyOmnmku
VY30ekucran.

Hanmo xopomo 3HaTh CTPYKTypy M COJEpkKAHUE OSTHUX 3aKOHOAATENIBHBIX

aKTOB, a TaKXX€ yYMETh OPHUEHTHUPOBATHCS B JPYTUX HOPMATHUBHBIX aKTax. UTOOBI



ObITh B Kypce U3MEHEHHI B 3aKOHOJATENbCTBE, HYXHO CJCIUTHh 32 H3JAaHHEM
HOBBIX aKTOB, NyOnmKyemMbix B Bemomoctsx Omuii Maxkmauca PecnyOmmku
V36ekucrtan, Cobpanun nocranosienuii [IpasurtenscrBa Pecnybnuku Y36ekucran
U 1p.

[Ipu u3ydyeHnu Kypca CTyACHTY HEOOXOIMMO 3HAKOMHUTHCA C KYpPHATbHBIMU
CTaThsIMU MO BOIIPOCAM TPaXAAHCKOTO MpaBa (OCHOBHbBIE IOPUIUYECKHUE KYpPHAIIBI:
«Xaér Ba KOHYH», «XyKaIHK Ba XyKyk», «KoHyH xumoscuna», «KoHyH HOMH
Owmmany).

[Tone3HpIM SBISETCA CHUCTEMATHYECKOE YTEHHE IMOCTaHOBIeHUM Ilnenyma
BepxoBHoro Cyna u XossiictBenHoro Cyaa PecnyOnuku Y30ekucraH, naroiiee
BO3MOXKHOCTb YSICHUTB JINHUIO Cy1€0HON MTPAKTHKU.

N3yuyenne mnepBoM dYacTH Kypca TPaXKTAHCKOIO TMpaBa IPEANOJIaract
YCBOEHHE BCEX BOIPOCOB, COJEPXKAIIUXCA B MSITH HMHCTUTYTaX CHCTEMBbI
Ipa)KJaHCKOTI'O ITpaBa:

1. OBIIUE ITOJOEHUMSA. XapakrepusyroTcs NOHATHAE, NPUHLMIIBI,
CUCTEMA, HWCTOYHHMKM TPaXKJaHCKOIO IIpaBa, IPAXKJAHCKOE IPAaBOOTHOLIEHUE,
CYOBEKTBI IPAKIAHCKUX MPABOOTHOILIEHUH, OOBEKTHI IPAXKAAHCKUX IPaB, CAEIKH,
MPEAICTaBUTENBCTBO U JOBEPEHHOCTh, CPOKH, YUEHUE 00 UCKOBOM JaBHOCTH.

Il. IPABO COBCTBEHHOCTHU " APYI'UME BEIIHBIE ITPABA. B
JAHHOM pa3jielie PacKpbIBAIOTCA OOIME IMOJOXKEHUS O COOCTBEHHOCTH U JAPYTHX
BEIIHBIX IpaBaX, OCHOBAaHWA BO3HMKHOBEHUS M IPEKpalleHHUs IpaBa
COOCTBEHHOCTH, IpaBa YaCTHOH COOCTBEHHOCTH, 0OIas COOCTBEHHOCTH, 3allluTa
npaBa COOCTBEHHOCTHU U APYTHX BEIIHBIX MPaB.

I1l. OBA3SATEJILCTBEHHOE ITPABO - paccmarpuBaroTcsi 0OImue
NOJIOKEHUS 00 o00s3arenbcTBaX W 0053aTeIbCTBEHHOM IIpaBe, MCIOJIHEHUE
00s3aTeNbCTB, OOECIEYeHHE WCIOIHEHUsI 0053aTeNbCTB, NepeMeHa JIMI |

00s13aTENbCTBE, OTBETCTBEHHOCTHh 3a HApPYIICHHE O005S3aTeNIbCTB, MPEKpaIieHue



00s13aTeNIbCTB, XapaKTEPUCTUKA OJTHOTO M3 OCHOBHBIX OCHOBaHUN BO3HUKHOBCHMS
TPOKIAHCKUX  TMPABOOTHONIEHWHA B  YCIOBHUAX COBPEMEHHOW OSKOHOMUKH
PecnyOnuku  Y30ekucTaH, HOBBIE THIIBI JOTOBOPOB W Pa3HOBUIHOCTEH
BHEIOTOBOPHBIX 0053aTEIIHCTB.

IV. UHTEJUIEKTYAJIBHASI COBCTBEHHOCTD — nanusiii pasaen
BoOpanr B ce0sa mpoOsieMbl CO3JaHUS W HUCIIOJB30BAHUS  PE3YJIHTaTOB
WHTEJUICKTYaJIbHOM COOCTBEHHOCTH, MPABO HAa MPOMBINIICHHYI0 COOCTBEHHOCTD,
CEJICKIIMOHHBIC JOCTHXKEHHUS, 3allUTa HEPACKPHITON MH(OPMAIIMU OT HE3aKOHHOTO
UCIIOJIb30BAHUS, CpPEJICTBA HHJMBHIyaIM3allMd  YYaCTHUKOB TPa)KIAHCKOTO
o0opoTa, TOBapoB, pabOT U yCIYr, B TOM YHCJIE€ JUYHbIE HEUMYIIECTBEHHbIC U
UMYIIIECTBEHHBIC MPaBa HA OOBEKTHl MHTEIUIEKTyaJIbHOW COOCTBEHHOCTH, MEPEXO]]
UCKITIOUNTEIBHBIX TPaB K JIPYroMy JIMILy, CHOCOOBI 3alTUThl HCKIIOYUTEIBHBIX
MpaB Ha OOBEKTHI UHTEIJIEKTYaIbHOU COOCTBEHHOCTH.

V. HACJIEACTBEHHOE ITPABO — B n1aHHOM pa3jene XapakTepru3yrTcs
MOJIOKEHHUS] O HAcJIeIOBaHUU, OCHOBAaHUS HAacJeJOBaHUsA, HacjeJI0BaHUE IO
3aBELIAHUIO, HACIIEJOBAHHUE IO 3aKOHY, HACIEOBAaHHE B MOPAJIKE OYEPEAHOCTH U
JPYTUE BOMPOCHI, CBSI3aHHBIE C MPABOOTHOIIICHUSMH 10 HACJIE/ICTBY.

PexomenmyeTcss B TOPSIIKE CAMOKOHTPOJIS TOTBITATHCS KPATKO OTBETHUTH HA
BCE€ BOMNPOCHI MPOTPaMMBI. JTO TIO3BOJIUT CTYJICHTY OIPEACIUTh s ce0s
HauOoJiee TPYAHBIE TEMBI Kypca, UTOOBI 3aT€M MOBTOPUTH UX, @ TAKKE YCTAHOBUTH
BOIPOCHI, Ha KOTOpHIE CTYACHT HE HaIlle]l OTBeTa B ydeOHOHW nureparype. B
TanbHEHIIeM Ha KOHCYJNbTAlMSIX W TMPAKTHUYECKUX 3aHSATHUAX BCE BOIPOCHI,
OCTaBIIIKECS HESICHBIMU, CIEAYET OOCYAUTh C IPENoaaBaTEISIMH.

[lepBas yacTh Kypca BKJIIOYAET OOIIYIO XapaKTEPUCTUKY TPAKIAHCKOTO
MpaBa, BOMPOCHI, OTHOCAIIUECS K YYCHHUIO O TPaKIaHCKOM IMPAaBOOTHOIIEHUHU, K
YYEHUIO O MpaBe COOCTBEHHOCTH U JPYTUX BEIIHBIX MIpaBax, U, HAKOHEIl, K 001IemMy

Y4eHHIO 00 00s13aTEIhCTBAX.



Cnenyer y4yuThIBaTh B3aUMOCBS3b HAa3BaHHBIX TPaXkIaHCKO-TIPABOBBIX
MHCTUTYTOB. DTO MO3BOJUT TIIy0KE YSICHUTH 3HAUEHUE U POJIb KAXKJOTO U3 HUX B
oOlIel cucreMe TPaKIaHCKOrO MpaBa, JOTHYECKH OCMBICIHTh HX CXOJICTBO H
pasnuuue, 00JeryuT 3alIOMUHAHNE OTPEICTICHUI U YCBOCHUE MTOHSITUH.

VYcBoeHne Kypca TIpakJaHCKOro MpaBa MpPEIoaraeT He MPOCTO YTEHHUE
y4eOHUKa U 3aKOHOJIATENbHBIX UICTOYHUKOB, a TIIATEILHOE, IIEJICHANPABICHHOE UX
uzyuenue. Kadenpa TpebyeT OT CTyIEHTOB TOYHOIO 3HAHUSA ONPEICICHUN U
Kiaccuukanuii, JaHHBIX B y4e€OHUKE, YETKOrO0 BOCIPOU3BEICHUS COJIEPKAHUS

HOPM.



YKA3AHMSA K OTAEJIBHBIM TEMAM
Tema 1. IlonsaTHe, cUCTEMAa U NPUHUMIIBI TPAXKAAHCKOIO0 Npasa.

HcTouyHNKH rpaskIaHCKOro nmpasa

['paxxnanckoe nmpaBo Pecnybnuku Y30ekucTan npeacTapisieT co00il ouH u3
oTpaciieil IPaBOBOM CHCTEMBbI, COCTOSAIIMI U3 IMPAaBOBbIX HOPM, HAlpaBJICHHBIX Ha
pEeryJiMpoBaHUE M 3aKpPEIUICHHE HMYIIECTBEHHBIX M JMYHBIX HEUMYIIECTBEHHBIX
IPABOOTHOUIEHUH, B YCIOBUSAX (POPMHUPOBAHUS M COBEPILIEHCTBOBAHUS PHIHOYHBIX
HPKOHOMUYECKUX OTHOLIEHUN U YIOBJIETBOPEHHUS HACYIIHBIX MaTEpPUAIBHBIX U
MOpaTbHBIX MOTPEOHOCTEHN TPaXk/IaH M MHBIX CyOBEKTOB TPaXKIaHCKOTO TPaBa.

OTHOUIEHMSI, PEryIUpyeMble TpPakJaHCKUM IIPAaBOM 3aKpEIUIEHbl B CT.2
I'paxxnanckoro Kopmexkca  PecnyOnuku — Y30eKucTaH, COIMVIACHO  KOTOPOM
TPAKJAHCKOE 3aKOHOJATENBCTBO OMNPENESET MPABOBOE MOJIOKEHUE YYACTHUKOB
Ipa)X/IaHCKOro0 000pOTa, OCHOBAaHUS BO3HUKHOBEHHUS U MOPSAJOK OCYIIECTBIICHUS
mpaBa COOCTBEHHOCTH W JPYTUX BEHIHBIX TIpaB, TMpaB Ha pPe3yJbTaThl
UHTEIJICKTYaJIbHOM  JI€ATEIbHOCTH,  PEryJupyeT  JOTOBOpPHbIE U  HHbIE
00513aTeNbCTBA, a TAKXKE JAPYTrue UMYLIECTBEHHBIC U CBSI3aHHBIE C HUMU JINYHBIC
HEUMYIIECTBEHHBIE OTHOIICHHSI.

Ocobast posb cpead H3TUX OTHOIICHWH OTBOAUTCA HMYIIECTBEHHBIM
MPABOOTHOIICHUSIM. VIMyIIeCTBEHHbIE MPABOOTHOIICHHUSI — 3TO OOIIECTBEHHBIC
OTHOILIEHUSI ~ CYOBEKTOB  TIPaXKJAHCKUX  NPABOOTHOIIEHUH 1O  MOBOIY
NPUHAICKHOCTH, HCIOJB30BaHUS W TEpeJayd CpeACTB IPOU3BOJCTBA U
MPEIMETOB MOTPEOIEHUS, B KOHEYHOM UTOI€ Pe3yJbTaTOB YEIOBEYECKOTO TPYa.

['paxknaHCKO-TIpaBOBbIE ~ HOPMBI ~ PETYJHUPYIOT HE  BeChb  IEpeueHb
UMYIIECTBEHHBIX MTPABOOTHOIICHHM, OT/ACTbHAS KaTErOpHs KOTOPBIX PETYIUPYETCS

HOpPMaMH MHBIX OTpaciey Mpasa.



K wumyIecTBEeHHBIM OTHOIIICHUSM, OCHOBAaHHBIM Ha aJMHHHCTPATHUBHOM
MOYNHEHUN OJHOW CTOPOHBI APYTOW MPUMEHSIFOTCS HOPMBI aMUHUCTPATHBHOTO
npaBa, K HAJIOTOBHIM, (UHAHCOBBIM OTHOIIECHUSM — HOPMBI HAJIOTOBOTO U
(UHAHCOBOTO MpaBa, K CEMEHHBIM, TPYJIOBBIM OTHOIICHUSM M OTHOIICHHUSM II0
UCIIONIb30BAaHUIO TPUPOJHBIX PECYPCOB U OXpaHE OKpYXKAIoMEH Ccpeabl
COOTBETCTBEHHO IIPABOBBIE HOPMBI CEMEHHOTO, TPYIOBOTO, JKOJOTHUYECKOTO |
CENIbCKOXO03SMCTBEHHOTO TpaBa. OCOOCHHOCTH MpeAMEeTa U METO/la TPa)JIaHCKO-
MIPaBOBOTO PETrYJIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUH MO3BOJISIOT OTIPAHUYUTH
rpakKJaHCKOE IIPaBoO OT JAPYTUX OTpacieil mpasa.

['paxaaHCKO-TIPABOBBIMH ~ HOPMAaMH  PETYJIHPYIOTCS  WMYIIECTBEHHBIC
MPaBOOTHOIICHUS, OMpeesieMble B TOBApHO-IACHEXXHOW ¢opMe, HOCSIINE
AKBUBAJICHTHO-BO3ME3THBIN XapaKTep, yIaCTHUKU KOTOPBIX TI0 OTHOIICHHIO K JAPYT
JIPYTY HaXOAATCS B IOPUIMYCCKH PAaBHOM ITOJIOKEHHUH.

NMyniecTBeHHbIE TMPABOOTHOIICHUS KakK OOIIECTBEHHBIE OTHOIICHMS,
BO3HHMKAIOIINE MEXKIy CyObeKTaMU TPaXIAHCKX TPABOOTHOIICHUH, KaK-To:
rpakJaHaMu, KOJJIEKTUBHBIMU OOpPA30BaHUSIMH T10 BJIAJICHUIO, UCIIOJIB30BAHUIO U
pacClopsDKEHUIO  MaTepHabHBIX — OJlar  BBICTYHAalOT  Kak  CIIEJCTBUE
MIPOU3BOJICTBEHHBIX OTHOIICHWA C KOTOPBIMH HEMOCPEACTBEHHBIM 00pa3oM
CBSI3aHBI.

['paxnaHckoe TpaBO PETYNHPYET BOJEBYIO CTOPOHY IPOW3BOJICTBCHHBIX,
HDKOHOMHUYECKUX OTHOIICHUH, 3aKpeIisieT W OXpaHAET HOPUIUYECKYI0 (QopMy
MIPaBOOTHOIICHUI COOCTBEHHOCTH, B BUJIE YaCTHOM U MyOIMYHON COOCTBEHHOCTH.

[lepeyeHr  peryaupyeMblX  TpakIaHCKUM  TIPaBOM  HMMYIIECCTBEHHBIX
MPABOOTHOIICHUH TOBOJIBHO MHUPOK. K HUM OTHOCSTCS OTHOIICHUS TO KYILIU-
MPOJIaXKH, OKA3aHWIO PA3JIMYHBIX BHUIOB YCIAYr, MO HAWMy W apeH/e >KUJIOTO
MOMEIIEHUS, TOCTaBKe, OCYIIECTBICHUIO CTPOUTEIBHBIX pPAa0OT, TMEPEBO3KE

TPAaHCTIOPTHBIMU OpPTaHU3AIUSIMH TACCAXHUPOB, Oaraka W TPy30B, BO3MEIICHHUIO
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IIPUYMHEHHOIO BPEJa, HACJIEIOBAHUIO 110 3aBEIAHUIO U 3aKOHY, B KOHEYHOM UTOTe
BCE IIPAaBOOTHOLIEHWs II0 BIAJACHUIO, MWCIOJB30BAHUID U  PACHOPSIKEHUIO
Pa3INYHBIX BUJIOB UMYILECTBA.

BTOpyro Kareropuro peryjJupyeMbIX TIpaXIaHCKAM IIPAaBOM OTHOILIECHUMN
COCTaBISIIOT ~ JIMYHBIE  HEHWMYIIECTBEHHBIE  IIPABOOTHOILIEHUS,  KOTOpBIE
NIOJIPA3JICIAIOTCS Ha JIMYHBIE HEMMYILECTBEHHBIE NPABOOTHOILLEHUS CBSI3aHHBIE C
MMYLIECTBEHHBIMM W Ha JMYHBIE HEUMYLICCTBEHHBIE IIPABOOTHOLICHUS HE
CBS3aHHBIC C UMYILECTBCHHBIMU.

IIprMepoM JIMYHBIX HEUMYIIECTBEHHBIX IPABOOTHOLICHUMN, CBSA3aHHBIX C
MMYLIECTBEHHBIMU SIBJISIIOTCSI OTHOLLIEHHS IO aBTOPCKOMY IIPaBy, MO pe3yJbTaTam
UHTEJUIEKTYaJIbHON JEATEIBHOCTH. B NaHHBIX MPAaBOOTHOLICHUAX HAXOUAT CBOE
BBIPAKEHNE HE TOJBKO MMYIIECTBEHHBIM XAPAKTEP JAHHBIX OTHOIICHUM, HO M UX
JUYHOCTHAsI XapaKTEPUCTHKA, T.€. aBTOPY NMPHUHAIJIEKUT UCKIIOUUTENBHOE MPABO
UCIIOIB30BaTh WM pa3pelliaTh MCIOJIb30BATh IIPOU3BEACHUE IO CBOMM HMEHEM,
o, TICEBAOHMMOM WM AaHOHUMHO, MWCKIIIOUUTEIBHOE IIPaBO HAa BHECEHHE
W3MEHECHUM U JIOIIOJIHEHUN B CBOE IIPOM3BEICHHUE U HA 3ALIUTY IPOU3BEICHUS OT
BHECEHHUS B HEro keM-iu0bo 0e3 corjacusi aBTOpa W3MEHEHHUN WJIU JOIMOJIHEHUH
(MpaBO Ha HEMPUKOCHOBEHHOCTH MPOU3BEICHHUS ).

IIprMepoM JTMYHBIX HEUMYILECTBEHHBIX IIPABOOTHOILICHUH, HE CBSI3aHHBIX C
MMYLIECTBEHHBIMU MOTYT CIIyKUTh yKa3zaHHble B CT.100 ['K oTHOmenus no 3ammure
YEeCTH, JOCTOMHCTBA WIJIM JEJIOBOW pEmyTaluy TpaXkAaHWHA, KOTOPBIM BIpaBe
TpeOOBaTh MO CyAy HUX OIpaBep)KEHUs, B CIy4yae HE COOTBETCTBHS HX
JIEUCTBUTEIBHOCTH.

OCoOOEHHOCThIO JIMYHBIX HEMMYIIECTBEHHBIX OTHOIICHUM, HE CBSI3aHHBIX C
MMYIIIECTBEHHBIMH SIBJISIETCSI TO, YTO OHHM HETOCPEACTBEHHBIM 0Opa30M CBSI3aHBI C
JUYHOCTHI0. HO HE BCAKOE IMYHOE MPABOOTHOILIEHHUE PETYJIUPYETCS TPAKIAHCKAM

npaBoM. CornacHo 1. 4 cT. 241 1U4YHbIE HEUMYIIIECTBEHHbIE OTHOLIECHUS U TUYHBIE
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OTHOILIEHUSI, HE CBSI3aHHbIE C HMMYILIECTBEHHBIMHU, PETYJIUPYIOTCS TPAKIAHCKUM
3aKOHOJATEIbCTBOM, ITOCKOJIBKY HHOE HE NPEIyCMOTPEHO 3aKOHOAATEIbHBIMU
aKTaMu JMOO0 HE BBITEKACT M3 CYILECTBAa 3TUX OTHOLIEHWH. J[aHHas mpaBoBas
HOpMa B paBHOM Mepe OTHOCHUTCS U K TaKUM CyOBEKTaM I'pakJJaHCKOT'O MpaBa, Kak
IOPUIMYECKUM JIULAM.

I'paxnanckuit Konexkc BmepBble AaeT NPUHLMIIAIBHO HOBOE IIOHATHE
COCTaBa TPAXKJAHCKOIO 3aKOHOAATENIbCTBA, CpPEIM KOTOPBIX 0co0as pojb
OTBOJUTCS KoHctutynumn PecniyOnviku VY30ekucraH, ABIIIOLIEICS
OCHOBOITOJIOTAIOIIMM HayaJOM HE TOJIBKO I TPakJIaHCKOTO IpaBa, HO U BCEH
MIPaBOBOM CHCTEMBI.

Cpeny UCTOYHMKOB I'PaKIAHCKOTO 3aKOHOAATEIhCTBA OCOOYIO 3HAUMMOCTb
uMeeT HOBbIM ['paknanckuii Kogekc Pecniyonuku Y30ekuctan 1997 r., koTopsblit
pEryIupyeT HMMYLIECTBEHHBIE OTHOIICHMS PBIHKA, COJEPKUT Ps HOBBIX TJIaB,
CYLIECTBEHHO OOHOBIISIET IPaKIAHCKOE 3aKOHOAATENbCTBO. KpymnHble M3MeHeHus
BHOCSITCA B MPABOBOE IMOJOKEHUE KOMMEPUECKUX FOPUIUYECKUX JIUL, OCHOBAHUS
BO3HUKHOBEHUS IIPaBa COOCTBEHHOCTH U IPABOMOYHUS COOCTBEHHUKOB, JOTOBOPHOE
PaBO, UMYLIECTBEHHYIO OTBETCTBEHHOCTh 32 HapyllIeHHEe 0053aTeNIbCTB.

Vka3el [Ipesunenta PecnyOnuku Y30ekucTaH, mpaBuTeabcTBa PecnyOnuku
VY30ekucrtaH, MUHUCTEPCTB, BEJAOMCTB SIBJISIFOTCS HWCTOUYHUKAMU TPa)XIaHCKOIO
npaBa, HE BXOAS B COCTaB TIPAKIAHCKOIO 3aKOHOJATEIbCTBA, OCTABAsICh
NO/I3aKOHHBIMH aKTaMHU.

Hapsiny ¢ 3aKOHOAATENbCTBOM BCIIOMOTATENIbHBIM HCTOYHUKOM IpaBa
npusHaéTcs oObryaii. OOblyaii B 00JaCTH MPEANPUHUMATEIBLHON JESTEIbHOCTH
UMeHyeTcsl 00bIuaeM JeI0BOro 000poTa.

I'paxxnanckuii Kogexe PecnyOnuku Y30ekuctan B otinuue ot 'K 1964 r.

YCTAaHABJIIMBACT ITpaBUJIa IIPUMCHCHHA I'Ppa’XKJaHCKOTO 3aKOHOAATCIILCTBA B CilIy4dac
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npoOesioB B 3aKOHOJATENbCTBE, TaKue MpPOOEabl  BOCIOJHSIOTCA  IIyTEM
IIPUMEHEHMUS:

A) 3aK0Ha, PETyJIUPYIOIIErO CXOAHbIE OTHOIIECHUS (AaHAJIOTUS 3aKOHA)

b) o06mux Hayan U NPUHIMIOB I'PAXKIaHCKOIO 3aKOHOJATENIbCTBA (AaHAJIOTUS
npaBa), TpeOOBaHMN JOOPOCOBECTHOCTH, pPa3yMHOCTH H  CIPABEAJIUBOCTH.
AHanorus 3akoHa W aHaJOrus IpaBa paHee TpaHCHOPMUPOBAIACh B HOPMY
MarepuainbHOro npasa u3 ['TIK.

CryaeHTBl JODKHBI YSCHHTh, YTO JUIsl NPUMEHEHHs AHAJIOTMU 3aKOHA MU
aHaAJIOTUU TpaBa HEOOXOAMMO HaJIMYME MPEAYCMOTPEHHBIX B CT. 5 . YCJIOBMIA:
HEYPETYJIUPOBAHHOCTh COOTBETCTBYIOIIMX OTHOIIEHUM 3aKOHOJIATEIBbCTBOM HIIU
COIJIAILIEHUEM CTOPOH, OTCYTCTBHUE OOBIYasi 1€JI0BOr0 000pOTa, HAJIUUNUE CXOJIHOTO
3aKOHOAATENBCTBA, & TAKXE €r0 HENPOTUBOPEYHUE CYIIECTBY COOTBETCTBYIOIIMX
OTHOILICHUH.

CryaeHTBl Takke JOJDKHBI YSICHUTb CYTh IIOJIOKEHHW: JIEHCTBHE
IPaKJAHCKUX 3aKOHOB BO BPEMEHH, MPOCTPAHCTBE W IO KPYry JiMl, OOpaTHB
BHUMaHUE Ha TO OOCTOSITENIbCTBO, YTO B CBSI3M C Mpu3HaHueM PecnyOnuku
VY30ekucrtan He3aBUCHUMBIM rocyaapcTBoM M BomeamuM B coctaB OOH, Ha eé
TEPPUTOPHUH MPU3HAETCS IPUMAT HOPM MEXIYHAPOIHOIO MPaBa.

KoHTpoJibHBIE BONIPOCHI:
1. TloHsiTME U 3HaYEHUE TPAXKAAHCKOTO NpaBa PecriyOnuku Y30ekucraH B
YCJIOBUAX PBIHOYHON YKOHOMUKH.
2. OO011ecTBEHHBIE OTHOIICHHUSI, PETYJIMPYEMbIEe IPaKIaHCKUM TPaBOM.
3. IlpenMver ®W  MeTOA  TPaKIAHCKO-TIPABOBOTO  PEryJIMpPOBAHUS
OOIIECTBEHHBIX OTHOUICHUI U €ro 0COOCHHOCTH.

4. OTrpaHuyeHue  TpPaxJAaHCKOTO  TpaBa OT  JPYIUX  OTpacliei:

aAMUHUCTPATUBHOTO, ((MHAHCOBOI'O, CEMEIHOTO, TPYJOBOr0, YTOJIOBHOTO

mpasa.
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OCHOBHBIE IPUHIUIIBI TPaXAAHCKOIO IIpaBa.
Cucrema rpax/1aHcKoro rnpasa.

[lonsiTue n BHAbI HICTOYHHUKOB I'PAKAAHCKOT'O ITpaBa.

© N o O

Koncturymuss  PecnyOnukn ~ Y30€KHUCTaH-UCTOYHUK — TPAXKIAAHCKOTO

3aKOHO/JATEIHCTRA.

9. O6mas  xapaktepuctuka ['paxmanckoro  koxaekca  PecmyOnuku
VY30ekucraH.

10.HUusbie neiictByromue 3aKkoHbl PecyOnnku ¥Y30ekucTaH.

11.3axkonst u moctaHoBieHus Onmit Maxiuca, ykasbl [Ipe3unenta
PecniyOnuku  Y30ekuctaH, NOCTaHOBIEHHUS M peuleHus KaOuHera
MunuctpoB PecniyOnuku Y30ekuctan. AKTbl MUHUCTEPCTB, BEJIOMCTB U
WHBIX TOCYAApCTBEHHBIX OPTaHOB, PETYIUPYIOIMX TPaKIaHCKO-
MPaBOBBIC OTHOIICHMSI, ITOJOKEHHUS, yYCTaBbl W WHBIC YUPEAUTEIIHHBIC
JIOKYMEHTBI TPaKJaHCKO-TIPAaBOBOTO XapaKTepa.

12.TlpuMeHeHne Tpa)xIaHCKOTO 3aKOHOAATENhCTBA MO0 aHAOTUU. AHAIOTHS
3aKOHA M aHAJIOTHS MPaBa B IPaK/IaHCKOM IpaBe.

13.I'paxxgaHcKkoe 3aKOHOJATENIBCTBO M MEXKIYHAPOJHBIE JIOTOBOPHI U
COTJIaIICHUSI.

14.065w1uau genoBoro 06opora. MecTHbie 00bIYAN U TPAIUIIUU.

15.3naueHue cyAeOHOM U XO3SIMICTBEHHOM MpakTUKH. PykoBojsiiue

pasbsicHeHus [lnenyma BepxoBHoro cyaa u Beicuiero Xo3siiCTBEHHOTO

cyna PecryGmuku Y306ekucran. HetlictBue IPaKIaHCKOTO

3aKOHOJATENIhCTBA BO BPEMEHM, NPOCTPAHCTBE M IO KPYyry JIHII.

TosikoBaHME rpaxaaHCKO-TIPABOBBIX HOPM.
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Tema 2. I'paknanckoe NpaBOOTHOLIEHHUE.

MHorue BOonpocChl 3TOM TEMBI IJIOXO YCBAUMBAIOTCS CTyaeHTaMu. K ux duciy
OTHOCHUTCSI TIOHSATHE TPaKIAHCKOTO NpaBOOTHOIICHMS. [lojie3HO 1711 BBISICHEHHS
crenuPuKH TpakAaHCKOTO IMPABOOTHOIIEHUS COIMOCTABUTh €r0 OIpeeieHrue C
o0IITUM OTIpeIeIICHUEM TPABOOTHONICHHS (M3 Kypca TEOpHUH ToCyJapcTBa U MpaBa).

Conepxanue TpaXJIaHCKOTO  IMPAaBOOTHOIICHHUS, COIJIAaCHO  HauboJjee
pacnpoCcTpaHEHHOMY MHEHHIO, COCTABIISIOT CYOBbEKTUBHOE NPABO U CyOBEKTHUBHAS
o0s13aHHOCTh. Hajo 4YeTKko mpeacTaBisiTh ATH KAaTerOpUU M YACHUTh, B YEeM
pa3InuKe MOHATHUS MPaBa B CYObEKTUBHOM CMBICIIE (CYOBEKTHBHOE IIPABO) U MpaBa
B OOBEKTUBHOM CMBEICIIE.

CrnemyeT OCTaHOBUTHCS Ha BOIpoce 00 CyOBeKTe, OOBEKTE U COACPKAHUHU
TPKIAHCKOTO  MPABOOTHOIICHUS, KIacCH(PUKAIMi  BHJIOB  TPAKIAHCKHX
IIPABOOTHOIIEHU M.

KoHTpobHbIE BONIPOCHI:

1. TloHsATHE TPAXTAHCKOTO MPABOOTHOIICHHUS.

2. DJIEMEHTHI TPAXKIAHCKOTO IMPAaBOOTHOIIICHHS.

3. Bnusaue npeameTa u MeToaa TpakIaHCKO-TIPAaBOBOTO PETYJIMPOBAHMS Ha

0COOEHHOCTH TPakTaHCKUX MMPAaBOOTHOIIECHUH.

4. Knaccudukaliys rpaxaaHCKUX MPaBOOTHOIIICHUH.

5. CnocoOsl 3amuThl rpaxkaaHckux npas. CyaeOHas 3aniuTa rpak 1aHCKuX

npaB. CaMo3aiuTa rpaxxJaHCKUX MpPaB.

Tema 3. I'paknane kak cy0ObeKThI TPAKIAHCKOTO NMPaBa
VsicHeHHne TaHHOW TEeMBI JOJIKHO 0a3UPOBATHCS HA MOJIOKEHUSX TTPeamMOyIIbl
u crareit Konctutynuu PecniyOnuku ¥Y30ekucTaH, 3aKperuisIFOIIMX MpaBa Tpak/iaH.
B »aToit Teme cTyAeHTHI clabee YCBauMBalOT BOMPOCHl O COOTHOIIECHUU

MPaBOCTIOCOOHOCTH H CYOBEKTHBHBIX TPAKIAHCKHX TMpaBax, O COJCpPKaAHUU
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Ipa)X1aHCKOM MPaBOCIOCOOHOCTH, O Pa3iIMYMU (PYHKIIMM ONEKYHa U MONEUYUTENS
IIPU COBEPILIECHUH CIIENOK.

YroObl OBITH CYOBEKTOM TIpPaXKJaHCKOIO IIpaBa, TPaXIaHUH JOJDKEH
001a1aTh ONpPEIEICHHBIMU 3aKOHOM KaueCTBaMH, KOTOPBIE B CBOEH COBOKYITHOCTH
COCTaBJISIIOT Tpa)x/IaHCKYIO paBOCYOBEKTUBHOCTb. ['paxknanckas
IpaBOCYOBEKTUBHOCTh — 3TO CJOXHAs IOpUAMYECKas KaTeropus, BKIHOYAIOIIAs
IPaBOCHOCOOHOCTh U JE€ECIOCOOHOCTh IPaKIaHHHA.

['paxknaHckasi mpaBOCIOCOOHOCTh — 3TO IpU3HABaeMasl TOCyJIapCTBOM 3a
Ipa)X1aHWHOM BO3MOXHOCTh MMETh TIPa)KAAHCKUE IpaBa M HECTH TpaKJaHCKUE
00si3aHHOCTH. [IpaBOCTIOCOOHOCTH OpraHMYECKH CBsS3aHA C TPaXKITAHCTBOM.
[TpuoOperass rpa)kJaHCTBO, YEJIOBEK CTAHOBHUTCS CYOBEKTOM IIpaBa JaHHOIO
rocygapctBa. He ciywaitHo mostoMy B ['paxknanckoM koaekce Y30ekucraHa
TOBOPUTCA HE O MPABOCMOCOOHOCTH (PU3MYECKHX JIML BOOOIIE, @ HWMEHHO O
npaBocrocoOHocTu rpaxaal. [pexnae Bcero, rpaxaanam Pecniyonuku ¥Y30ekucran
MPEIOCTABIISETCS TPaKIaHCKasK TPABOCIIOCOOHOCTH B TTOJIHOM 00bEME.

Kpome rpaxnan VY30ekucraHa cyObEKTaMU TPakIaHCKOTO IpaBa MOTYT
ObITh ~ WMHOCTpaHIBl  (Juua, oOJjajarolue TIPaKIAHCTBOM  HHOCTPAHHOTO
rocyapcTBa U He UMerlue rpaxaanctsa PY) u nuna 6e3 rpaxkaaHctsa (T.€. HE
IMpUHAIeKAIMEe K TrpaxaaHctsy PY u  He wuMeromme J0Ka3aTeiabCTB
MPUHAJISKHOCTH K TPAXKIAHCTBY APYTrOTO rOCYIapCTBa).

ConepxaHue Tpa)kIaHCKOM MPaBOCIIOCOOHOCTH COCTaBIIIET COBOKYIHOCTH
IpaXJaHCKUX TMpaB M OOSA3aHHOCTEH, KOTOpbIE TIpakJaHe MOTYT HMETh II0
JEHCTBYIONIEMY 3aKOHOJATEIIbCTRY.

[IpaBocrocoOHOCTh  CleyeT OTIMYaThb OT CYOBEKTHBHOIO  IIpaBa.
[IpaBocniocoOHOCTh — OOWIasi MPEANOChUIKA HAa OCHOBE KOTOPOW MpU HAIUYUU
ONpENCNECHHBIX  IOPUANYECKUX (AKTOB y JIMIA BO3HHUKACT KOHKPETHOE

cyOBbekTuBHOE MpaBo. OHA MpeCTaBIsAeT COOON JTUITh A0CTPAKTHYIO BO3MOYKHOCTh
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MMETh YKa3aHHbIE B 3aKOHE MpaBa U 00513aHHOCTH, TOTJ]a KaK CyObEKTUBHOE MPABO
- 3TO Y€ CYIIECTBYIOIIEE IpPaBO, MPUHAMIEKANIEE KOHKPETHOMY JIMIY, T.€.
peann3oBaHHas BO3MOKHOCTb.

['paxxnaHckass mMpaBOCIOCOOHOCTh HEOTAETUMa OT CaMOTO CYIIECTBOBAHUS
yenoBeka. Iloka  dYeloBeK  JKMB, OH  00JaJaeT  MPaBOCIOCOOHOCTHIO.
[IpaBOoCIOCOOHOCTh TIpakJlaHWHA BO3HMKAE€T B MOMEHT €ro pOXIEHUS U
MPEKPAIIAETCS CMEPTHIO.

[Tox rpakgaHCKOM eecroCOOHOCThI0 (u3MUecKoro juia (TpaxmaaHuHA)
MOHUMAETCSI €r0 CIIOCOOHOCTh CBOMMHU JIEHCTBUSAMH MPUOOPETATh U OCYIIECTBIISAThH
IpaKJAHCKHE MpaBa, CO3/AaBaTh ISl c€0sl TPaKJAHCKE OOS3aHHOCTH M MCHOJHSATH
uX.

KoHTpobHbIE BONPOCHI:
[TonsTre ¢pu3NUECcCKOro Juiia B rpaXKJaHCKOM TIpaBe.
[TonsiTue u conepkaHue MPaBOCIOCOOHOCTH TPaXKIaH.
Hayano, koHeln u orpaHM4eHne MPaBOCIOCOOHOCTH IPak/IaHUHA.

[TonsiTue u conepkaHue rpakIaHCKOM 1eeCIToCOOHOCTH TpaXKaaH.

o ~ wDd e

[Tonnas peecnocoOHOCTh. [loHsTHE W comepaHWE SMaHCUIIAIMA B

IpaKIaHCKOM TIpaBe.

6. [Ipeanpunumartenbckas AeSITENBHOCTD (0AHKPOTCTBO) WHAMBUAYATHLHOTO
peIPUHIMATE]IS.

7. JleecnocOOHOCTh HECOBEPIICHHOJIETHUX B BO3PACTE OT YETHIPHAAIIATH /10
BOCEMHAIaTH  JieT. JleecmocoOHOCTh  HECOBEPIEHHOJIETHUX  HE
JOCTHTIIINX YEThIPHAIIATH JICT.

8. Ilpu3HaHmMe rpakIaHUHA HEJIEECTIOCOOHBIM.

9. 3HayeHHE OIEKU U MOIIEYNUTEILCTBA.
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10.[lpu3nanue TpaxaaHuHa OE3BECTHO OTCYTCTBYIOIIMM. OObsBICHUE
rpaxaanuHa ymepmuM. [locneacTBus SBKUA rpakJIaHUHA, OOBIBICHHOTO
YMEPIIIHM.

11. AKTBI TpaXTaHCKOTO COCTOSIHUS B TPAYKIAHCKUX MTPABOOTHOIIECHUSIX U UX

3Ha4YCHHUC.

Tema 4. IOpuanueckue JTUIA - KAK Cy0beKThI TPAKIAHCKOI0 NMPaBa

1. Bropyio kpynHyto Tpynmny cyObEKTOB I'Pa)JIaHCKOTO MpaBa COCTABIISIOT
opuaudeckue suma. Jljis ysCHEHUsI TOHSATHSA IOPUIUYECKOro JHIa OO0JbIIoe
3HAQYCHUE HMEIOT IEJM CO3JlaHUsl W TPU3HAKK DBTOTO CYOBEKTa TpakIaHCKUX
MPAaBOOTHOIIEHUH. B cuily HMCTOPUYECKOTO pa3BUTHS OCHOBHBIMHM  LIEIISIMU
CO3/IaHUSI FOPUIUYECKX JIUIL SABJISIIOTCS:

1) oGocobiieHre onpeneieHHOW UMYIIECTBEHHOM MacChl M BKJIIOUEHHUE €€ B
IpaKIaHCKUM 000pOT (B XO3AMCTBEHHBIX (TOPrOBBIX) OOIECTBAX OHO JOCTUTAET
HAWBBICIIETO  PAa3BUTHS, TIO3BOJISASI CKOHIEHTPUPOBATH B  OJHUX pYyKax
Pa3pO3HEHHBIE KAIlUTAJIBI, NAIOLIAE B XO3SMCTBEHHOW AEATEIIBHOCTU KaXKIbld B
OTIIEIBLHOCTH HEOOMNbINoN 3¢ ¢deKT;, B pe3yiabTaTe LEHTPAIU3alUNd KalUTaJIOB
CO3/1a€Ts BO3MOXHOCTh PEIICHUS KPYITHBIX XO35UCTBEHHBIX 3a7a4);

2) orpaHWYe€HHE NPEINPUHUMATEIHCKOTO pHUCKAa (HAMBBICIIETO PA3BUTHUS
JIOCTHUTJIO B aKIIMOHEPHBIX OOIIECTBAX, IJie aKIIMOHEPHI U aKIIMOHEPHBIE OOIIECTBA
B3aMMHO HE HECYT OTBETCTBEHHOCTH IO 0O0s3aTeIbCTBAM JPYT Jpyra, pPHUCK
aKIIMOHEPA OrPAaHUYMBAETCS] CTOMMOCTBIO €T0 aKIIHil);

3) odopmiieHHe, OCYIIECTBICHHE W 3alllUTa KOJUJIEKTHBHBIX (IPYIIIOBBIX)
3aKOHHBIX HMHTEPECOB PA3JIMYHOIO poJa Kak B HUMYIIECTBEHHOW, Tak U B
HeMaTepuaibHOW cdepe (Hampumep, U3BJICUCHHE TMPUOBUIM — B KOMMEPYECKHUX
IOpUJIMYECKUX JIUIAX, KOJJIEKTUBHBIC KYJIHTOBBIE MEPONPHUSTHS — B PEIIMTUO3HBIC

opranm3anusax). Llemp ropuauyeckoro mauIa JODKHA OBITh JICTAIBHOM U
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YIOBIIETBOPSTH TPEOOBAHUSM, NIPEIBSIBIIEMbIM K OCYIIECTBICHUIO CyObEKTUBHBIX
IPAXKJAHCKHX ITPaB.

UYepes BbIJIETICHUE OCHOBHOM AKOHOMHYECKOW M MPAaBOBOM II€JIM JAHHOTO
WHCTUTYTA JOJKHO BBIBOJAMUTHCS TMOHATHE HOpuanuYeckoro juia. [IpumeuarenbHo,
YTO TPaKJAHCKOE 3aKOHOAATEIHCTBO OOJBIIMHCTBA 3apyOCKHBIX CTpaH JUOO
BOOOIIE HE JlaeT OMpeAeNieHUs HOPUAMYECKOro JIHMIA, JUOO OrpaHUYUBACTCS
caMbIMU OOBIYHBIMU U KPAaTKUMH (HOpMyIHpoBKaMU. B coBpeMeHHOM y30€KCKOM
3aKOHOJATEIBCTBE COJEPIKUTCS CIEAYIOIIEE ONpPENEIICHUE: IOPUIUIECKOE JIUIO —
3TO OpraHu3alys, KOTOpas UMEET B COOCTBEHHOCTH, XO35IIICTBEHHOM BEICHUU WJIN
ONEPAaTUBHOM YIPABJIECHUU OOOCOOJIEHHOE HMMYLIECTBO M OTBEYAaET MO CBOUM
00s3aTEILCTBAM 3TUM UMYIIECTBOM, UMEET CAMOCTOSITENIbHBIA OallaHC WU CMETY,
MOXET OT CBOEr0 HMMEHH NpHOOpEeTaTh U OCYLIECTBISATh HMMYIIECTBEHHBIE U
JUYHbIE HEUMYUIECTBEHHBIE IIpaBa, HECTH OOS3aHHOCTH, OBITh HCTLOM U
OTBETYHUKOM B CYJE.

[{uBuincTUYecKasi HayKa BBLACNAET CIEAYIONIME MPHU3HAKH HOPUANYECKOrO
auua:

1) opraHu3alMOHHOE €IMHCTBO OTpaXKawlllee: a) HaJIWYHEe CHCTEMBI
CYLLECTBEHHBIX COIIMAIbHBIX B3aUMOCBS3€H, TOCPEICTBOM KOTOPBIX JIOJIU
OOBEUHSIOTCS B €IMHOE Iiesoe; ©O) Haluyue BHYTPEHHEW CTPYKTYPHOMU
byHKUHOHAIBHOW  AuddepeHuuanuy; B) HaJu4yhe  ONPENEJICHHONM  Lenu
oOpa3oBaHus U PYHKITMOHHUPOBAHUS,

2) obaganre 060Cc00JIEHHBIM UMYIIIECTBOM (IKOHOMUYECKUI TTPU3HAK);

3) wmarepuaibHO — TMPABOBOM TMpPHU3HAK, O3HAYAIOIIMK CIIOCOOHOCTh
CaMOCTOSITENIFHO BBICTYNAaTh B TPaKJAHCKOM O0OpPOTE€ OT CBOEro MMEHH, T.C.
CHOCOOHOCTH OT CBOEr0 HMMEHM NpHoOpeTarb, HMETh M  OCYUIECTBISATH

HMYIICCTBCHHLIC W JIMYHBIC HCHUMYIICCTBCHHBIC ITpaBa M HCCTHU O6H33HHOCTI/I, a
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TaK)K€ CaMOCTOSTEIbHO HECTH HMYIIECTBEHHYI0 OTBETCTBEHHOCTH II0 CBOUM
00s13aTeILCTBAM;

4) criocOOHOCTh OBITh MCTIIOM M OTBETYMKOM B CyJE OOIIECH KOMIETEHIIUH,
X03SHCTBEHHOM U TPETEUCKOM cye (MPOIeCCyabHO-TIPAaBOBOM MPU3HAK).

OTH TPU3HAKU OMNPEACISIOTCS JACHCTBYIOIIMM 3aKOHOAATEIbCTBOM U
3aKPEIUISIOTCS B YUPEAUTEIIBHBIX JIOKYMEHTAX IOPUIHNYCCKOTO JIUIIA.

CTyaeHTBl JOJKHBI YSCHUTh HOBBIC PA3HOBUIHOCTH HOPHUIWYECKHUX JIHII,
MOAPA3ASIANIUXCS HA KOMMEPYECKUE U HE KOMMEpPUYECKHE.

KoHTpo/1bHbIE BONIPOCHI:

[TonsTHE W IPU3HAKHA FOPUIAYECKOTO JIHIIA.
CrnenuanbHas MpaBOCIOCOOHOCTh FOPUANYECKOTO JIMIIA.

JInunblie HCUMYHICCTBCHHLIC ITpaBa IOPUIUYCCKOIO JIWIA.

> w e

Buner ropuaumdecknx gun. Opuaudeckne Jmma, OCHOBHas —LEIb
JESTeIbHOCTH KOTOPBIX HampapiieHa Ha W3BJICUEHHE MPUOBLIM, J0XOa
(KoMMepuecKue OpraHu3alun).

5. KOpuanueckue nuia, OCHOBHAs LIEb JEATEIBHOCTH KOTOPBIX HE CBA3aHa

C U3BJICYEHUEM TTPUOBUTH, T0X0Aa (HEKOMMEPUYECKUE OPTaHU3aIlin ).

Tema S. I'ocy1apcTBO KaK YYaCTHUK IPAKIAHCKO-IIPABOBBIX OTHOLIEHUI.

O6nafgatoT TPaXJAHCKOM  MPAaBOCHOCOOHOCTHIO U JEECIOCOOHOCTHIO
PecniyOonuka Y30ekucrtan, Pecnybnuka Kapakanmakuctan, o0OnacTHble U
MYyHHUITUTIATBHBIE 00pa30BaHUs. YUacTBYs B IPaKIAHCKUX MPABOOTHOIICHUSIX, OHU
HE BBICTYNAIOT B KA4YeCTBE HOCHUTENS BIIACTHBIX TOJHOMOYMHA, MMEIOT pPaBHBIC
mpaBa Mo CPaBHEHUIO CO CBOMMH KOHTPAreHTaMu — rpakJIaHaMH U IOPUIUICCKUMU
aunamMy. K HUM TPUMEHSIOTCS HOPMBI, ONPEACIISIONINE YYacTHE FOPHINYECKHX
JIUI] B OTHOIICHHSX, PETYJIUPYEMBIX TPAXKIaHCKUM 3aKOHOAATEIICTBOM, €CITH HHOE

HE BBITEKAET M3 3aKOHA WM OCOOCHHOCTEW JaHHBIX CYOBEKTOB. BMmecte ¢ Tem
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roCcyAapcTBO M TOCyAapCTBEHHbIE 00pa30BaHUs MOTYT OBITh YUaCTHUKAMHU HE BCEX
IPaKJAHCKO-TIPABOBBIX OTHOILIECHUI, HAIPUMEpP, T'OCYAApCTBEHHbIE 00pa30BaHUs
HE MOTYT BBICTYIIaThb B HACIEJICTBEHHBIX MPABOOTHOIIEHUSAX B KAueCTBE
HACIIEN0AATENS.
KoHnTposbHbIe BONIPOCHI:
1. TocymapcTBO Kak paBHONpPABHBIM yYaCTHUK HapsAy C JIPYTUMHU
YYaCTHHUKAMU I'PaKJAHCKUX IPABOOTHOIICHHIA.
2. YwyacTue rocynapcTBa B rpakJaHCKO-IIPABOBBIX OTHOILICHUSX.
3. BeolcTymnenue rocymapcTBa B KadecTBe CyOBEKTa TIpaKIaHCKUX

IIPaBOOTHOIIEHUI BO BHYTPEHHEM 000pOTE.

Tema 6. O0beKTbI

Bomnpoc 00 00beKTe TIpakIaHCKUX MPABOOTHOIICHUM SIBISETCS OJHUM W3
CIIOPHBIX B MPaBOBOM Hayke. Tak, B 4aCTHOCTH, UJIYT CHIOPbI OTHOCUTEIHHO TOTO,
BBIXOJUT JTUOO OOBEKT 32 PaMKH CTPYKTYpPHI TPakIaHCKUX TMPABOOTHOIICHHWH W
CYIIIECTBYIOT JIM TaK Ha3bIBaeMble 0€300bEKTHBIE IPAKIAHCKUE TTPABOOTHOIIICHHMS.

JINCKYyCCHOHHBIM  TaKk)XKe  SIBJISIETCS  BONPOC, MOTYT JIM  JIEHCTBUS
paccMaTpHUBATHCS B KQU€CTBE O0BEKTA TPAKIAHCKUX MTPABOOTHOIIICHHH.

1) OObexT sBAsETCI  HEOOXOJAMMBIM  DJIEMEHTOM  TI'PaKIaHCKHX
MIPaBOOTHOIIICHUH, TIOCKOJIbKY JIEITEIbHOCTh UX CYOBEKTOB, B pe3yIbTaTe KOTOPOU
BO3HMKAIOT, OCYIIECTBIISIOTCS, U3MEHSIOTCA TPAXKIAHCKHUE TpaBa M OOS3aHHOCTH,
HE MOXET ObITh OecnpenmMeTHONH. BO3MOXHOCTH CyIIecTBOBaHUS 0€300BEKTHBIX
IpaXIaHCKHUX TIPABOOTHOIICHHUH OTBEPracTcs OOIBITMHCTBOM FOPHCTOB.

2) B cBsi3u ¢ TeM, uTO OOBEKT BCET/Ia CBSA3aH C MHTEPECOM yIPABOMOYEHHOM
CTOPOHBI, BBIBOAWTH €T0 32 PaMKH CTPYKTYpPBl TPaXIAHCKUX IPABOOTHOIICHHM

Hellesecoo0pas3Ho.
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Takum o00pa3oMm, OOBEKTOM TpakIaHCKX MPABOOTHOILIECHUN SBISETCS TO
0J1aro, 1Mo MOBOAY KOTOPOTO OHO BO3HUKAET U B OTHOLIEHUH KOTOPOr'O CYIIECTBYET
CyOBEKTUBHOE MPABO U COOTBETCTBYIOIIAS €My O0SI3aHHOCTb.

OObekTaMu  TrpaXJaHCKuX  TOpaB (@  3HAYUT W TPAKIAHCKHUX
MPABOOTHOIICHHIA) SIBJSIIOTCS BEIIM, BKIIOYAs JEHbI'M W IICHHbIE Oymaru, WHOE
MMYIIIECTBO, B TOM YHMCJIE€ UMYIIECTBEHHBIE MpaBa, padoThl U yCIyru, MH(popManus,
pe3yNbTaThl MHTEIUIEKTYAIbHOW JAESITENIBHOCTH, B TOM YHCIIE HCKIOYUTEIbHBIC
mpaBa Ha HUX (MHTEJUIEKTYyaJbHasi COOCTBEHHOCTh), HEMaTepHaibHbIe OJara.

KoHTpo/1bHbIE BONIPOCHI:
1. TlonsiTME M BUIBI OOBEKTOB I'PAXKITAHCKUX MPAB.
2. O060pOTOCTIOCOOHOCTD OOBEKTOB TPAKITAHCKUX MPAB.
3. 3HaueHHWEe TEpPMHHA «HUMYIIECTBO» B TPAXKIAHCKOM TipaBe. Bumsl
MMYIIIECTBA.

4. Benm kak 00BEKTHI TpakaaHCKUX mpaB. Kimaccudukamus Bemend u ux
MPaBOBOE 3HAYECHUE.

5. Ycnyru u geicTBUs Kak 00BEKThI TPAKIAHCKUX TIPAB.

6. Pe3ynbrarhl HHTEIIEKTYATbHON NEATETLHOCTH.

/. JluuHble HEUMYIIIECTBEHHBIE OJiara Kak 00BEKTHI IPaXKIAHCKUX TPaB.

Tema 7. Caeaxkun
Cnenku — oIMH M3 HanOoJIee paclpoCTpaHEHHBIX IOpUaInYeckuX ¢akToB. B
ct. 101 TI'K ompenensercs MOHSATHE CHCIKA — OTO <«JACHCTBUSA TpaKIaH H
IOPUINYCCKUX JIMI[, HaMpaBJeHHbIC HAa YCTAHOBJCHHE, W3MCHCHHE WJIU
MpEeKpalieHne TPaKIaHCKUX TpaB U oO0s3aHHOCTE». TakuM oOpazoM, CHENKY
XapaKTEPHU3YyeT CIACAYIOIINE MPU3HAKU:
A) cnenka — 3TO Bcera BOJIEBOM akT, T.€. JSHCTBUS JIOJICH;

b) aTO npaBoMepHbIE 1ENUCTBUS;
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B) cnenka crnenuaibHO HampapiieHA Ha BO3HUKHOBEHHE, MPEKpAIlCHUE WU
M3MEHEHHE IPaXKJaHCKUX MPABOOTHOIICHUH;

[') chenka mnoOpoXIaeT TpaxAaHKUE OTHOLICHUS, TMOCKOJbKY HWMEHHO
IPAKIAHCKAM 3aKOHOM OINPENEIAITC TE€ NPAaBOBBIE TMOCIEICTBUS, KOTOPBIE
HACTYNArOT B PE3YJIbTATE COBEPIIEHUS CAEIOK.

Knaccudukanus caenok Ha BHAB  ITPOU3BOAUTCS [0 pa3JuyHbIM
npu3HakaMm. He cymiecTByeT kakoi-mmbo equHO# KiacCu(pUKAIMK,0XBATHIBAIOIIEH
BCE BO3MOXHOE BHUIbI CIEIOK, NMOCKOJIbKY B OCHOBY JICJICHHSI CHIEJIOK Ha BHJIbI
MOJIOKEHBI Pa3IMYHbIE KIacCHU(UKAIIMOHHBIE OCHOBaHMs. B CBs3W ¢ 3TuUM mnpu
XapaKTePUCTHUKE CACIOK OOBIYHO YKa3bIBAETCS BHUIOBAsl MPUHAJIC)KHOCTh TON WIIH
WHOM CHENKA OJIHOBPEMEHHO II0 HECKOJbKMM TIpymnmnaMm. Hampumep, Kyrs-
MpoJaxa — JBYCTOPOHHSISI, BO3ME3HAsl, KOHCEHCyallbHAas, Kay3ajbHas clelika. B
KaueCTBE KJIACCU(PUKAIIMOHHBIX OCHOBAHUM BBICTYNAIOT U KOJUYECTBO CTOPOH B
C/IEJIKE, U MOMEHT BOZHMKHOBEHHUS MIPaB U 00s3aHHOCTEH, 1 BOBME3THOCTD U T.II.

Crenka mpeacTaBisieT cOO0M €AMHCTBO YETHIPEX AJIEMEHTOB : CYOBEKTOB —
JUI, YYacTBYIOIIMX B CHIETKE, CYOBEKTHMBHOM CTOPOHBI — E€IWHCTBO BOJU H
BOJIeU3bsiBIIeHUsA, (opmbl W conepxkaHus. [lopok mr000T0 WM HECKOIBKUX
AJIEMEHTOB CJICJIKY MPUBOAUT K €€ HEJCUCTBUTEIBLHOCTH.

KoHTpoJibHBIE BONIPOCHI:
ITousiTe ¥ BUIBI CHOEIIOK.
DopMBbI CHAEIOK.

YcinoBus neiCTBUTENBHOCTH CIAEIIKH.

> W e

[TonsiTHE, BUABI ¥ TIOCHEACTBUS MTPU3HAHUS CIAEIIKA HEACHCTBUTEIILHOM.

OCHOpI/IMBIe W HUYTOXKHBIC CACIIKH.
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Tema 8. IIpeacTaBuTeIbCTBO M I0BEPEHHOCTH

OnHu  y4yeHble CUMTAIOT, YTO BHEHIHSS CTOPOHA NPEACTaBUTEIIbCTBA
BBIPAKAETCA B IPABOOTHOIIEHUH MEXAY MPEICTaBIIEMbIM TpeTbUM JuioM. Ho
MpaBoBas CBSI3b MEXKJY STUMH CYOBEKTaMH, COJCpPKaHUEM KOTOPOW SBIISIIOTCS
npaBa U O0SI3aHHOCTH, BHITEKAIONINE W3 3aKIIOYCHHOW MPEICTABUTEIIEM CICIKUA —
pe3ysibTaT  OCYILIECTBICHUS  MPEACTABUTEILCTBA W MO3TOMYy B  COCTaB
MMPAaBOOTHOIIIEHU, HAITPABJICHHBIX HA JIOCTHKEHUE ITOTO PE3yJIbTaTa, BXOJAUTH HE
MoxeT. I[IpaBa W 005S3aHHOCTH, YCTaHABIMBAaEMbIC CJICJTKOM, BO3HHKAIOT Y
MPEACTaBISIEMOI0, a HE TMPEACTABUTENSA, W CTOPOHOW 3JECh SBISETCA HE
MOCJICTHUM, a TIEPBBIi.

[lox mpenacTaBUTENBLCTBOM CIEAYET IMOHUMATh CHUCTEMY IMPABOOTHOIICHUH,
HEOOXOJUMBIX JJISl JOCTUKEHHUSI KOHEUHOI'O pe3yJibTaTa MPEACTABUTEIbCTBA —
YCTAHOBJICHUS (M3MEHEHUS, TIPEKPaIEHUsI) MPABOBOM CBSI3U uUepe3 HOPUAUYECKUEC
JICUCTBUSI MIPEACTABUTEIIS, HEITOCPEACTBEHHO MEXIY MPEACTABIAEMBIM U TPETHUM
JIALIOM.

KoHTpoJibHBIE BONIPOCHI:
1. Tlomarme, 3HaueHHWe U O0OJACThb TIPUMEHCHHS IPEJICTaBUTEILCTBA.
[IpencTaBUTENLCTBO 32 HEIEECTTOCOOHBIX.
2. Bumel mnpencraBUTENbCTBA, MPEACTABUTEIBLCTBO 0€3  MOJTHOMOYHMS,
KOMMEPUYECKOE MPEJICTABUTEIBCTBO.
JloBepeHHoCTh. POpMa JOBEPEHHOCTH.
JloBEpeHHOCTH, MPUPABHUBAEMBIE K HOTAPUAIBHO YIOCTBEPEHHBIM.

CpOK JOBEpEHHOCTH.

o o bk~ w

[Ipekpaiiienre JOBEPEHHOCTH.
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Tema 9. Cpoku. UckoBasi 1aBHOCTb.

Omnpenensss 3HA4YCHHWs] M BUIBI CPOKOB, CIEIYET pa300paThCsi B OIICHKE
CPOKOB Kak opujadyeckux BakToB. OHa HE OJHO3HA4YHA: B OJHHUX CPOKH
BKJIIOYAIOTCSL B paspsij] COOBITUM, B APYIMX — TPAKTYIOTCS Kak oco0asi KaTeropus
IOPUINIECKUX (PaKTOB, CYIIECTBYIONIAS HAPS] C COOBITHIMU U ICHCTBUSMU.

[To sTOM TeMe pekoMeHayeTcss OOpaTHUTh BHMMaHHE Ha BOMPOC O Hauaje
TEUYEHUSI UCKOBOM MaBHOCTH. OOBIYHO OTBET HA HETO MCUEPIBIBACTCS M3JI0KECHUEM
MaTepuaia Kacaromlerocsi JOTOBOPHBIX O00s3aTENbCTB. IJTOr0 HEJAOCTATOYHO.
Cnenyerb nath oOIiee oOmpejeieHre HavYalbHOTO MOMEHTAa TEUYEeHHs] MCKOBOM
naBHoctu (ct. I'K PVY3), a moTtom mokas3aTh, ¢ Kakoro BPEMEHH B KOHKPETHBIX
MPaBOOTHOIICHUSIX HAYMHAETCAd MHCKOBas JaBHOCTh: BHayaje Ha MpUMepe
aOCOJIFOTHBIX TPABOOTHOIIICHUI, 3aTEM OTHOCUTEIBHBIX (C YKa3aHHUEM CpoKa
UCIIOJHEHUsI 00sA3aTeabcTBa M 0€3 YCTAHOBJICHUSI TaKOBOTO), OMNPEACIUTh
HAaYaJIbHBIE MOMEHT MCKOBOM JaBHOCTH B TeX 00s3aTeIbCTBAX, B KOTOPBIX
MPEAYCMOTPEHO 3aKOHOM 00s3aTeibHOE TMPEIbSABICHUE MPETEH3UW B Cllydae
HEHAIJIEKAIIEr0 UCTIIOJHEHHS UX U T.1I.

KoHTpoJibHBIE BONIPOCHI:
1. 3HayeHue CPOKOB B IPaKJaHCKOM MpaBe.
2. Bunubl cpokos.
3. Cpoku TOpOXIaImue TpakIaHCKue TpaBa (TpuoOperaTenbcKas
JTaBHOCTD ).

4, WcuucieHrue CpoKoB.

5. IlonsiTue W 3HAYHEHUWE CPOKOB HCKOBOW JaBHOCTU. Buabl CpokoB
VICKOBOW JTABHOCTH.

6. TpeboBanus, HA KOTOPbIE UCKOBAsI TaBHOCTh HE PACHpOCTPAHSIETCS.
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Tema 10. IIpaBo cOOCTBEHHOCTH U JAPYrue BellHbIE NPaBa

B ycnoBusix ¢GopmupoBaHMS PBHIHOYHBIX JKOHOMHYECKHX OTHOIICHHMA
BO3PACTAET POJIb MPOJYMAHHBIX UM HCHBITAHHBIX TEOPETUUYECKUX KOHCTPYKLIHMMU U
MOJIOKEHHM, K YUCIY KOTOPBIX OTHOCHUTCSI PAa3BHUBAEMOE U COBEPIICHCTBYEMOE B
rpakJIaHCKO-TIPAaBOBOM HAayKe YyYE€HUE O IIpaBe COOCTBEHHOCTH, SIBIISIFOLIUNCS
dbyHIaMeHTOM,  OCHOBHOM  0a30if g JajmbHEWINEro  M3y4yeHUs |
MOCJICIOBATEILHOTO MPUMEHEHUST BEChbMA CIIOKHOW W BAXXHOM MaTepuu
IPaKIaHCKOTO IpaBa.

Konctutymust HezaBuUcUMOro rocynapctBa PecnyOnuku — Y30ekucran
3aKpenuiia nepexoj o01ecTBa K HOBOM MOJIMTHUYECKON M SKOHOMHUYECKON CUCTEME
U OHa >K€ JIMKBUIUPOBAJA MOHOIOJHUIO TOCYJApPCTBEHHON COOCTBEHHOCTH,
BO3JIOXKWJIA HA TOCYJIapCTBO 3ajgayy oOOeCHedyeHus] TMPaBOBBIX TrapaHTUN
(GYHKIIMOHUPOBAHUA W 3alllUThl BceX (GOpM, B TOM YHUCJIE U YacTHYIO (opMy
COOCTBEHHOCTH.

I'paxnanckuii  Komekc  PecnyOnuku — Y30ekucTtad,  ONpeaeIisItOIIni,
MPUHITUITHATBHOE MOJO0KEHUE O COOCTBEHHOCTH, OTKPBLUI TyTh K HHOMY MOAXOAY B
MIPAaBOBOM perjaMEHTallMM BCEH YKOHOMHUYECKOM JKM3HM HaIlero OOIIecTBa,
OCHOBAaHHOMY Ha pPa3roCyJapCTBICHUU SKOHOMHUKHM W TMPU3HAHUM DPaBHOMPABUS
paznTu4HBIX (OPM COOCTBEHHOCTH.

[ToMumo 5TOrO, B pecmyOiauKe MNPHUHAT UETbI MakeT 3aKOHOJATENbHBIX
aKTOB, HANpPABJIEHHBIX HA CO3JaHUE MPABOBBIX OCHOB PBIHOYHON 3KOHOMHUKHU U
COBEPIIICHCTBOBAHUE TPABOOTHOMICHUNH COOCTBEHHOCTH:0 COOCTBEHHOCTH, O
NPEANPUATUIX, TPEANPUHUMATEIBCTBE, OaHKaXx M OaHKOBCKOW JesATEIbHOCTH,
pa3roCyJapCTBICHUH W TPHUBATHU3AIMHU TOCYJIAPCTBEHHOTO JKUJIMIIHOTO (OHIA,
XO3IMCTBEHHBIX OOIIECTBAX W TOBAPHUIIECTBAX, JCXKAHCKOM XO3sHCTBE. YKa3
[Ipesunenta PecnyOnuku VY30ekctan oT 21 suBaps 1994 roma “O mepax mo

NanbHEUIIeMy YIIyOJEHUI0 SKOHOMHUYECKHUX pedopM, O0OECIEeUEHHMIO 3alUThI
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YacTHOW COOCTBEHHOCTH W Pa3BUTHUIO MPEANPUHUMATENIHCTBA HaIpaBieHbl Ha
peanu3alfio 3TUX 3aKOHOB.

Ocoboe 3Hauenwe coirpan 3akoH oT 31 oxTa6ps 1990 roma “O
cooctBeHHOCTH Pecrybnuku Y30ekucran u 3akoH oT 7 Masg 1993 u 23 ceHtaOps
1994 roma “O BHeceHMHM M3MCHEHHMHA M JOTOJHEHHH B 3aKOH~ “O COOCTBEHHOCTH
PecryGmukn Y36ekuctan”™, B KOTOPBIX HAIUTH 3aKPEIICHHE IPABOBOE MOJIOKEHHE
HOBBIX CYOBEKTOB TpaBa COOCTBEHHOCTH, YCJOBHS JJII PaBHOTO PAa3BUTHUS BCEX
¢dbopM COOCTBEHHOCTH, TAPAHTUU U TPAKIAHCKO-TIPABOBBIE CIIOCOOBI 3aIIUTHI IIpaBa
COOCTBEHHHKA.

CTymeHTBl TOJDKHBI 0XapaKTepHU30BaTh HEOOXOAMMOCTH pedopMUPOBAHUS
OTHOIIEHUN  COOCTBEHHOCTM W HUX  3aKOHOJATENBbHOE  YpEeryJIHpOBaHUE,
HPKOHOMHYECKOE M IOPUINIECKOE COJIEPIKaHNe, OCHOBHBIE (hOPMBI COOCTBEHHOCTH B
YCIIOBHSIX PRIHOYHOM SKOHOMHUKH, BBICTYTAIOIINX KaK MMPAaBO YaCTHON U MyOIMIHON
COOCTBEHHOCTH, TEOPETUUECKHE OCHOBBI (POPM COOCTBEHHOCTH.

KouTpoJsibHBIE BONIPOCHI:
1. Tlomatue  COOCTBEHHOCTHM  KaK  DKOHOMHYECKOW  KaTETOPHH.
Heo6xoaumocTs ocyiecTBieHus: pehopMbl COOCTBEHHOCTH.

2. llpaBoBas pernmameHTalvs OTHOImIEHWH coOcTBeHHOCTH. [loHsATHE

npaBa COOCTBEHHOCTH B 0ObEKTUBHOM M CYOBEKTUBHOM CMBICIIAX.

3.  Copeprxanue mmpaBa COOCTBEHHOCTH.

4.  ®opma cCOOCTBEHHOCTH.

5. CyObexTsl U 0OBEKTHI MPaBa COOCTBEHHOCTH.

1

«3axoH 0 cobcTBeHHOCTH» B Pecrrybnmke V36exkucran Bemomoctn Bepxosroro Cosera PecyOnmmiku Y36ekucras.
1999 1., Ne 31-33 . c1.371; 3akon Pecniy6nuku Y306ekuctan «O BHECEHHH M3MEHEHUH U TOTIOJTHEHH B 3aKOH «O
cobctBeHHOCTH» OT 7 Mast 1993 1., ot 23 centsidpsa 1994 r.
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6. HOHHTI/Ie, COACPKAHUC U BUABI IPYI'X BCIIHBIX ITPAB.

7. IlpuoOpeTeHue u mpekpalieHue mpaBa COOCTBEHHOCTH.

Tema 11. HacTHasi COOCTBEHHOCTD

AHanmM3 CyHMIECTBYIOIIEH JTUTEPATyphl MO3BOJSET 3aKIIOYUTh, YTO CPEIU
Y4EHBIX HET €JWHOI0 MHEHHS II0 IIOBOJly Te€X HOBaIlMi, KOTOphIE BHECIA
nepecTpoiika B 1eopMUpPOBaHHYIO paHEe CUCTEMY OTHOIIEHUI COOCTBEHHOCTH. B
CHEKTpPE Pa3HOOOPa3HBIX MHEHMI BBIJEISIOTCA JBE KpaTKUE MO3UIMH, Hanbosee
YETKO BBISIBUBIIUECS B XOJI€ HEYTUXAIOIMUX AUCKyccuil. OHA U3 HUX MCXOJUT U3
MOBEPXHOCTH Te3WCa O MHOTOOOpa3wMM W paBHOINpPABUU pa3HBIX (Hopm
COOCTBEHHOCTH M YKa3bIBa€T, UYTO HEIOMYCTHUMO CMENIMBATh 3IKOHOMHYECKHUI
CTaTyC COOCTBEHHOCTH M €ro Iopuaudeckue (OopMbl. YTBepKAaeTcs, 4YTO M
PKOHOMHYECKHUH JIEMOKPAaTU3M U JIBIDKCHHE COIMAIBHOW  CIIPAaBEIJIUMBOCTH
OOBEKTHBHO BBITCKAIOT M3 MHOrooOpaszus ¢GopM COOCTBEHHOCTH M H3 €€
OOI1IEHApOTHOTO XapaKTepa.

Jpyrasi mo3uIus UCXOAUT U3 HEOOXOJIMMOCTH BCEMEPHOTO Pa3BEPTHIBAHUS
KOHKYPEHITUU pa3HOOOpa3HBIX (PopM COOCTBEHHOCTH B JEHICOJIOTH3UPOBAHHOM
SKOHOMHUYECKOM cpene. KpurepueM “CONMAIMCTUYHOCTA 3/1€Ch BBICTYNAECT
CIIOCOOHOCTH hopMBI COOCTBEHHOCTH obecrieunTh HanOOIBIITYIO
3aMHTEPECOBAHHOCTh PaOOTHUKOB, HAWBBICIIYIO MPOU3BOIUTEIHLHOCTh TPyAa MPHU
OTIPEJICTICHHOM COOJIIOJICHUH COIMATIbHBIX TApAHTUN TPYIAITUXCS. Y TBEpIKIAeTCs,
YTO OTHOIIEHUS COOCTBEHHOCTH JOJDKHBI Pa3BUBATHCS B KOHKYPEHIIUHU JABYX
OCHOBHBIX (POPM-TOCYAAPCTBEHHOW W YaCTHOW-TIPH O€3yCIIOBHOM IPHOPUTETE
MTOCJICTHEM.

KonTposbHbIE BONIPOCHI:
1. YactHas COOCTBEHHOCTb, KakK MWHIUBHAyalbHas (opmMa NPUCBOCHUS

MaTepuanbHbIX O1ar. [loHaTue nmpaBa 4acTHOM COOCTBEHHOCTH.
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Oco0eHHOCTH TIpaBa YaCTHOM COOCTBEHHOCTH.
ConeprxkaHue mpaBa 4aCTHONW COOCTBEHHOCTH.
CyObeKThl U 0OBEKTHI MPaBA YACTHON COOCTBEHHOCTH..

HpaBOBI)IC BUBI YaCcTHOM COOCTBEHHOCTH.

o o~ w

[Topsimok BO3HWKHOBEHHWS IIpaBa COOCTBEHHOCTH Ha JKWJIOW JOM
(xBapTupy). UMymiecTBo COOCTBEHHHMKOB KBAapTUP B MHOTOKBAPTUPHOM
nome. CamoBoibHasg mMoCTpoMka U ee mocheactsus. (OcHOBaHUS

BO3HHUKHOBCHU:A U IIPCKPAIICHU IIpaBa YaCTHOM COOCTBEHHOCTH I'paxKaaH.

Tema 12. [Iy0simuHasi COOCTBEHHOCTH

B crpanax ¢ pa3BUTOM PBIHOYHOW SKOHOMHMKOM, HE TOBOPS YK€ O TEX, IIIE
MPEBATUPYIOT HEHTPAITU30BAHBIC METO/IbI YIIPABJICHUS XO3UCTBOM, YACIbHBIA BEC
rOCYJIapCTBEHHON COOCTBEHHOCTH B CTPYKTYPE OCHOBHBIX ITPOM3BOJICTBEHHBIX
¢GboHIOB CTpaHbl JOCTATOYHO BBICOK. JDTO OTHOCUTCS K TaKUM OTpACIsiM, Kak
TPAHCIOPT U CBSI3b, A0TMHAs YHEPreTHUKA, BOCHHO-TIPOMBIIIJIECHHBIA KOMIUIEC U
psigy Japyrux. B COOCTBEHHOCTHM TOCyHapCTBa COCPEIOTOUYCHBI HEMaJble
MaTepUaJbHbIC PE3EPBbI B BHUJE 3alaCOB IPOJAOBOJBCTBHUS, TOIUIMBA U JIPYTHUX
CpPEICTB >KM3HEOOecHeueHHusT Ha cioydyaid BCAKOIO poja  Ype3BbIYANHBIX
o0crositenbcTB. CoXxpaHeHUss COOCTBEHHOCTH TOCYAAapCTBa 3HAYUTEIIBHOTO YHCIa
O00BEKTOB MPOU3BOJCTBEHHOTO, COLUAIBHO-KYJBTYPHOTO W HMHOTO Ha3HAYCHMS
OOBsICHAETCS TJaBHBIM oOpa3oM JBymsi (aktopamu. Bo-mepBeix, Kaxmoe
roCy1apCTBO B HBIHEIIHEM HEIPEICKa3yeMOM MHUPE AOJDKHO JyMaTb O CBOEU
0€30MacCHOCTH, MPUYEM HE TOJBKO BOCHHOM, HO TaK)Ke IKOJOTMUECKON, CAHUTAPHO-
SIUIEMUOJIOTUYECKOW, MPOAOBOJIBCTBEHHOW M T.A. BO-BTOPBIX, TOCYIapCTBO
BBITIOJTHSIET IIUPOKON KPYT COIUANTM3ATOPCKUX (DYHKIUM, MPU3BAHHBIX 00ECTIEYUTH
JIOCTAaTOYHBIM TPOKUTOYHBIA MHUHHMYM HAacelNCHUSI W TOINEPKKY BJIACTb

NpeacpKalmmux CO CTOPOHBI JJICKTOpATa, CpCaAru KOTOPOro HEMAJIO O6€3I[OJ'ICHHI)IX.
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A 11 BCero 3TOro HeoOXOJMMO PacHoJIOTCTh COOTBETCTBYIOIIECH MaTepuaIbHO-

TeXHUYECKONM u ¢uHaHCOBOM 0a3oii. HbIHE MOMHBIM XOIOM HIET MPOLEecc

npUBaTU3alMKM, T.e. TepeJayd  TOCYyIapCTBEHHOW U MYHHUIMIAIbHON

COOCTBEHHOCTH B YACTHYIO COOCTBEHHOCTD IOPUIUUYECKUX U PUINYECKUX JIHII.
KoHTpoJibHbIE BONIPOCHI:

1. TlonsiTue U conepkaHue mpapa MyoJIMYHON COOCTBEHHOCTH.

2. CyObeKTbl M OOBEKTHI IIPaBa MyOJIUYHON COOCTBEHHOCTH.

3. PecnyOnukanckass coOCTBEHHOCTh. MyHHUIIUINIAIbHAS COOCTBEHHOCTD.
[IpaBo  XO3SIICTBEHHOTO BEIACHHMSI U  ONEPATUBHOIO  YIPABIICHUS
3aKpEIJICHHBIM 32 TOCYJapCTBEHHBIMHU XO35IICTBEHHBIMU OpTaHU3aLUSIMU
UMYILECTBA.

4. OcHOBaHUS BO3HUKHOBEHHUS W TMPEKpallleHUs TpaBa MyOJIWYHOU

COOCTBEHHOCTH.

Tema 13. O0mas cOOCTBEHHOCTDH

Hepenku, omgHako, ciyyau, KOTJa HMMYILIECTBO MPUHAIJIEKUT Ha MpaBe
COOCTBEHHOCTH HE OJIHOMY JIMILy, a IBYM WIH OoJjiee JuiaM. B Takux ciaydasx Ha
MMYIIECTBO BO3HHMKAET 00IIMasi cOOCTBEHHOCTh. OHa MOXET BO3HHKHYTh B CHITY
pa3NUYHBIX OCHOBAHWI: HACIEIOBaHHS, COCTOSHUS B Opake, 0Opa3oBaHUS
KPECThSIHCKOTO ((hepMepCcKOoro) Xo3s1UCTBa, MPUBATU3AIMU, COBMECTHON MOKYIIKU
BEIIM, COBMECTHOM IIOCTPOWKH JOMa, COCAWHEHUS W CMELICHUs BEIled U T.[.
OO0bexTOM TpaBa 00IIEH COOCTBEHHOCTH, KaK M JIIOOOTO JAPYroro BHUaa TpaBa
COOCTBEHHOCTH, SIBJISIETCS WHAMBUIYaIbHO-ONpEIECHHAas] Bellb (Hampumep,
YKUJION JIOM) WJIM COBOKYIMHOCTh TaKUX Bellle (Hampumep, COBOKYITHOCTh BEIIEH,
BXOJSIIUX B COCTaB HacyencTBa.). O0BeKTOM IpaBa o0I1eld COOCTBEHHOCTH MOKET
OBITh U TPEANPUITHE B 1IEJIOM KaK MUMYIIECTBEHHBIH KOMILUIEKC, MCIOJIb3yEMbIi

AJI1 OCYHICCTBIICHUSA HpGI{HpHHHMaTCHBCKOﬁ ACATCIBHOCTH.
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Jlis oOmiet coOCTBEHHOCTH XapaKTEpHa MHOYKECTBEHHOCTh CYOBEKTOB
npaBa cOOCTBEHHOCTH, KOTOPbIE HMEHYIOTCS yYaCTHHUKAMU 00Iel COOCTBEHHOCTH
WA COCOOCTBEHHUKAMMU.

3aKOH 3akpemiieT JBa BHJA 0OmEd COOCTBEHHOCTU: JIOJIEBYIO U
coBMecTHYI0. O011as cOOCTBEHHOCTh UMEHYETCS JI0JIEBOM TOTJa, KOTJa KaxaoMy
U3 €€ YYACTHHUKOB IPHHAJJICKUT OIpeneiaeHHas nojsi. B obmell coBmecTHOU
COOCTBEHHOCTH JIOJIM €€ YYACTHHKOB 3apaHee HE OMPEEICHbI , OHU (PUKCHUPYIOTCS
JUILIb TPU Ppas3fiesie COBMECTHONM COOCTBEHHOCTM WM TpU BBIAENIE U3 HEE.
BcenenctBue 3Toro coBMecTHass COOCTBEHHOCTh HEpPEAKO O0O3HAdaeTcsi Kak
0e370J1eBast COOCTBEHHOCT.

KoHTposbHBIE BONIPOCHI:
1. IlonsTue wu 3HaYeHWe TmpaBa o0OwEeH coOcTBEHHOCTH. (OCHOBaHHUSA
BO3HMKHOBEHUS ITpaBa o011ell COOCTBEHHOCTH.
2. Bunpl o01ieit COOCTBEHHOCTH.

3. OOmras moneBast v o01Iast COBMECTHAsI COOCTBEHHOCTb.

Tema 14. 3amura npaBa coOOCTBEHHOCTH U APYT'MX BeIIHbIX NPaB

[lox rpaxmaHcKO-paBOBOM 3alllUTOM IpaBa COOCTBEHHOCTH M JAPYTHX
BEIIHBIX MpPaB ITOHUMAETCS COBOKYIIHOCTb IPEAYCMOTPEHHBIX T'PakIaHCKUM
3aKOHOJATEIbCTBOM CPEACTB, MPUMEHSAEMBIX B CBA3U C COBEPIUEHHBIMU IMPOTHUB
3TUX IpaB HAapyLIEHHWSAMHM M HAIPABJICHHBIX HAa BOCCTAHOBJIICHHE WJIM 3aILUATY
UMYIIECTBEHHBIX HHTEPECOB X o0nanaTeneld. YKa3aHHbIE CPEJICTBA HEOTHOPOIHbI
M0 CBOEH IOPUINYECKON MPUPOJIE U TOAPA3ALISIIOTCA Ha HECKOIBKO OTHOCUTEIIBHO
CaMOCTOATEIBHBIX TPYIII.

[Ipexxne Bcero HEOOXOAMMO BBIIEIUTH BEIIHO-TIPABOBBIE CPEJCTBA 3ALUTHI
npaBa COOCTBEHHOCTH, XapaKTepU3YIOIIHMeCs TEeM, 4YTO OHU HalpaBJeHbI

HCTIOCPCACTBCHHO Ha 3alIUTy IIpaBa COOCTBEHHOCTH KakK a0COJIFOTHO
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CYIObEKTMBHOI'O  IpaBa, HE CBS3aHbl C  KAaKUMU-TUOO  KOHKPETHBIMU
00s13aTeTbCTBAMH U MMEIOT 1EJIbI0 JTUOO BOCTAHOBHUTH BIAJICHUE, MOJH30BAHUE U
pacnopspkeHre COOCTBEHHMKA MpUHAJIekKANIEH eMy Bellblo, JIMOO YCTPaHWUTH
OPEensSTCTBUS  WJIM  COMHEHHUS B  OCYIIECTBICHHHM OTHUX  MPaBOMOYHHU.
CoOOTBETCTBEHHO K BEIHO-TIPABOBBIM MCKaM OTHOCSTCS HCK 00 HCTpeOOBaHUU
MMYIIECTBA U3 YYKOT0 HE3aKOHHOTO BIAJCHHS, UCK 00 YCTpaHEHUH HapYLICHUH,
HE COCIMHEHHBIX C JIMIICHHEM BIAQJCHUS, U HAKOHEI, UCK O MPU3HAHWUU IpaBa
COOCTBEHHOCTU. B TOUHOM CMbIC/IE ClIOBa MPaBO COOCTBEHHOCTU KAaK KOHKPETHOE
CyOBEKTUBHOE MPABO 3aIUIIACTCS JIUIIb C TTOMOIIBIO UCKOB HA3BAHHOW TPYIIIBI.
Btopyto rpymnmy TpaxkIaHCKO-TIPAaBOBBIX  CPEICTB  3allUTHl  MpaBa
COOCTBEHHOCTH 00pa3yloT 00s3aTelbCTBEHHO-TIpaBOBble cpeiactBa. K Hum
OTHOCSITCSI, HAllpUMEP, UCK O BO3MEIICHUM MPUUYUHEHHOTO COOCTBEHHMKY BpEa,
MCK O BO3BpaTe HEOCHOBATEIbHO MPUOOPETEHHOIO UM COEPEKEHHOTIO UMYIIIECTBA,
MCK O BO3BpAaTe BEUICH, MP/IOCTABICHHBIX B MOJb30BaHUE 110 JOTOBOPY U T.I.
KoHTpoJsibHBIE BONIPOCHI:

1. T'paxxmaHcko-TIpaBOBbIE CIOCOOBI 3allMTHI TpaBa COOCTBEHHOCTH.
["apanTus npaBa cOOCTBEHHOCTH.

2. HctpeboBaHne COOCTBEHHMKOM HWMYIIECTBA W3 UYKOTO HE3aKOHHOTO
BIaJeHUsl (BUHIUKAMOHHBIN uCK). McTpeOboBaHue wuMYyIIECTBa OT
J0OPOCOBECTHOTO MPUOOpETATEIIS.

3. 3ammura mpaB COOCTBEHHUKA OT HAPYIICHUH, HE CBA3AHHBIX C JTUIICHUEM

BJIaJICHUSI (HETaTOPHBIIN UCK).

Tema 15. [lousiTue U cogep:kaHus 005132TEIbCTB
O0s13aTenbCTBEHHOE MPaBO SABJISAETCS HaumOoJjee KpPYymHOM MOI0TPACIIbIO
IPpaXKJIAaHCKOTO 3akoHojaTenbcTBa. Copepkammecss B HEM MPABOBbIE HOPMBbI

peryiaupyer OOMUPHBIA KpPyr OOIIECTBEHHBIX OTHOUICHUM, CBS3aHHBIX C
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npruoOpeTeHueM TOBapoB B COOCTBEHHOCThb, CHAaueil MMyIIECTBA B apeHAy,
yIOBJICTBOPEHHUEM  TOTPEOHOCTEM  TrpakJaH B JKWJIbE,  COOPYKEHHUEM
NPOM3BOJICTBEHHBIX U COIMAJIBHO-KYJIbTYPHBIX OOBEKTOB, IEPEBO3KOW TIPYy30B,
NacCaXUPOB M Oaraka, OKa3aHUEM YCIYr, KpEOUTOBAaHHEM U pacueTaMH,
CTpPaxOBaHHUEM, COBMECTHOHM JAESITENbHOCTHIO, HCIIOJB30BAHUEM IPOU3BOEICHUI
HAyK{, JIUTEpaTypbl W HCKYCCTBA, OXPAHOW >KH3HH, 3I0POBbS M HUMYIIECTBA
TpaXAaH W HMYyIIeCTBa Iopuaudeckux Jnun u T.0. [lpm  mocpenctse
00513aTE€ILCTBEHHOIO MPaBa OCYIIECTBISETCS NEpEMELICHHE UMYIIECTBA U JPYTUX
MaTepuaIbHbIX OJIar U3 cepbl NPOU3BOACTBAB cepy OOpalleHus, a U3 MOCIEeTHUN
— B cdepy MpOU3BOAUTEIBHOTO WM JUYHOTO TMoTpediieHus. OOpa3HO TOBOPA,
00513aTE€ILCTBEHHOE NPAaBO MPEJACTaBISIET COOOM KPOBEHOCHYIO CHUCTEMY, C
MOMOIIIBI0 KOTOPOH B TpakJaHCKO-TIPAaBOBOM OpraHU3ME MPOUCXOAUT OOMEH
BEIIIECTB.
KoHTposbHBIE BONIPOCHI:
1. OcoOeHHOCTH 00s3aTENBCTB B YCJIOBHUSIX PBIHOYHBIX OTHOIICHHIA.
[TonsiTue 0043aTENLCTBEHHOTO MPaBa.
2. CropoHbl B 00s13aTEIHCTBE.
3. Copepxanue 00s3aTeNbCTBA U MX PAa3HOBUIHOCTH.

4. OcHOBaHMSI BOBHUKHOBEHHUSI U TPEKpaIeHUs1 00s13aTEIbCTB.

Tema 16. UcniojiHeHHE 00513aTEILCTB
O0s13aTenbCTBA 3aKITIOYAETCS JJISI TOTO, YTOOBI MPUBECTH K OMPEACICHHOMY
pe3yJbTary, HalpuMep, MOJYyUYUTh, U3TOTOBUTH WU OTPEMOHTHPOBAThH KaKy0-IM0O0
BEIlb, YTO JIOCTUTACTCA peaau3alydeil IOHKHUKOM M KPEAUTOPOM IpaB M
00s13aHHOCTEM, COCTABJISIIONINX COAepkaHue o0si3aTenbeTBa. Kak y)xe roBOpUiiocCh,
coJiep)KaHhe 00s3aTeNIbCTBA OCTaBJISET COBEPIICHUE OINpPEEICHHBIX JIeHCTBUI

a10o0 Bo3AepkKaHUE OT NEUCTBUH. MeXIy TeM HCHOJIHEHHE 00s3aTeNbCTBA MOXKET
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OCYILECTBSICTbCSI MMEHHO IIyTEM AaKTUBHBIX JEWCTBUM, TaKUX, KakK Iepenaya
UMYIIECTBA, BBIMOJHEHUE pabOThl, yIjaTa JEHEr, COBEpIICHHE HWHBIX
UMYIIIECTBEHHBIX MpeaocTaBiieHuid. COOCTBEHHO BO3JEpXKaHUE OT JACUCTBUI HE
COCTAaBJISIET aBTOHOMHOM O0SI3aHHOCTH JIOJDKHHKA, 4 JIMIIb JIOMOJIIET 00s13aHHOCTH
10 COBEPIICHUIO AKTUBHBIX JICUCTBHM.

HelicTByroniee TrpaxIaHCKOE 3aKOHOJATEIbCTBO npeaycMaTpUBacT JBa
NPUHIIAIIA UCTIOMHEHHS 0053aTeNbCTB: MPUHIUI HAJJICKALIEr0 HCIOJHEHUS U
IIPUHIUI PEAJTBHOTO UCIIOJIHEHHUS.

KoHTpo/bHBbIE BONIPOCHI:

1. TloHsiTHE UCTIOTHEHUST 00S3aTENBCTB.

2. IlpyHUMIIBI UCHOJMHEHUS 00s3aTEeNbCTB: a) MNPUHIUN HAAJIEXKAIEro
UCIIOJIHEHHSI 00s13aTeNbCTB; ©) NPHUHLIMI PEATbHOrO0 HUCHOJIHEHHUS
00s3aTeNbCTB; B) MNPUHLUI ~ COTPYAHMYECTBA MPU  HUCIHOJHEHUU
00513aTeNIbCTBA; T) MPUHIUI S3KOHOMUYHOCTH UCIIOJIHEHUS 0053aTEIbCTB.

3. MecTo ucnojHeHus 0043aTebCTRA.

Tema 17. O0ecnneyeHre UCNMOJTHEHUs 00513aTEJIbCTB

HcnonHennto 00s3aTeNbCTB CIIOCOOCTBYIOT CHELMAIHBIE MEPbl, UMEHYEMBbIE
cocobamu oOecrieueHUs HWCIONHEHHs o0s3aTenbcTB.  [lo  meicTByromeMy
3aKOHOJIATEIBCTBY  HCIOTHEHHE  00S3aTebCTB ~ MOXET  00CCTICUMBATHCS
HEYCTOWKOM, 3aJ0roM, YyJSp)KaHHEM HMYIIECTBa JOJDKHUKA, TOPYUYHUTEIHLCTBOM,
OAHKOBCKOW TapaHTHEH, 3aJaTKOM W JPYTUMH CIIOCOOAMH, IMPEIyCMOTPCHHBIMU
3akoHOM Wi goroBopoM. ['K pacpemmn mepedeHb CrocoOOB oOSCHCUCHUS
HCIIOJIHEHHUS 00S13aTeNbCTB, JOMOJIHUB €r0 TAaKUMHU CIIOCO0aMH, KaKk OaHKOBCKas
rapaHTus W yACp)KaHWe wuMyIecTtBa. IlpaBma, ynaepaHue HMMYIIECTBA
pPEAyCMaTpUBajIOCh M B TPEKHEM 3aKOHOMATEIbCTBE NPHUMEHHUTCIBHO K

OTIIETILHBIM BHUJAM 0053aTeNbCTB (HANpUMEpP, B 005A3aTENbCTBAX MO MEPEBO3KE U
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komuccun). CyIIeCTBEHHBIM sIBIIeTCS M To, yTo neWctByromuii 'K comepxxur
IPUMEPHBIN, a He ncuepnbiBaronmii, kak 0suto B I'K 1964 r., nepeuens cnoco6oB
oOecrieueHus1 UCMOJIHEHUsI 00s13aTenbeTB. [10aTOMY Hapsiny ¢ mpeaycMOTPEHHBIMU
3aKOHOM CIOCO0aMH OOECIeYEHUsI MCIIOJIHEHMS 00s3aTeIbCTB CTOPOHAMHU MOTYT
IpEeIyCMaTpuBaThCcs  HMHBIE  CIOCOOBI, HampuMep, TOBAapHas  HEYCTOMKa.
ObecnieunTeNIbHBIMU CBOMCTBAMHM 00JIaalOT HEKOTOPbIe (POPMBI OE3HATUYHBIX
pacueToB: aKKpPEAWTHUB, MHKACCO, OE3aKIENTHOE CIHCaHWe, MpeAoriara u Ap.
OmnpenenenHple  oOecneUYUTENbHBIE KAuyeCTBa MPUCYIIM HEKOTOPHIM BHJAM
JIOTOBOPOB, B YACTHOCTH JOTOBOpPAaM CTPaxOBaHUs, KpeIuTa, JIU3UHIa, (PaKTOpUHTra
v 1p.

Pacmipen kpyr ciiydaeB, KOI/la B KadecTBe CyOBEKTOB, Y4YacTBYIOILHX B
00ecIreyeHur OCHOBHOI'O 00513aTeNbCTBA, BHICTYNAIOT HE TOJIBKO €r0 CTOPOHBI, HO U
TpeThH JHLA. IMEHHO Tak OKJIaAUBAIOTCS OTHOIICHUS pU OAHKOBCKOM rapaHTHH.

KoHTposbHBIE BONIPOCHI:
1. Tlonstue u cnocoOsl (0OmME W cHeUHalibHbIE) O00OecleueHus
UCTIOJTHEHMSI 00513aTENIbCTB.
Heycroiika. [lonsiTre 1 3HaYueHNE HEYCTOMKMU.
3anor. [lonsiTue 1 OCHOBaHUSI BO3HUKHOBEHUS 3ayiora. Bujel 3amora.
Y nepxanue.
[TopyunrenbcTBo.

I'apanTus.

N o g bk~ DN

3a1aToK.

Tema 18. OTBeTCTBEHHOCTH 32 HApYLIeHHE 003aTEbCTB
Bonpoc 0 rpaxaaHCKO-IpaBOBOM OTBETCTBEHHOCTH 34  HEHUCIIOJIHEHUE
0053aTeNbCTB — OJIMH M3 LIEHTPAJbHBIX B Kypce. CTyAeHT AOJKEH JaTh SCHYIO U

YETKYI0 XapaKTEPUCTHKY JIIOOOTO W3 YCJIOBHM TPaXTAaHCKONW OTBETCTBEHHOCTH
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(BUHA, TPUYMHHAS CBS3b). DTO TPYJHbIE MOHATHS, MOITOMY HMX HAJ0 H3YYHTh
CaMbIM THIATEIBLHBIM 00pa3oM.

BbISICHUB, 4YTO BHMHA M0 TPaXJaHCKOMY TMpaBy SBISIETCS YCIOBUEM
IpaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH JOJIKHUKA, CTYICHT HE JOJIKEH 3a0bIBaTh
WCKJIIOYEHUN U3 3TOTO MPUHITUIIA.

BrI3bIBaeT 3aTpyJHEHUSI BONIPOC O MOHATHHM U BUAax yobITKOB. Ilepexona k
00CTOSITENHCTBAM, OCBOOOKITAIOMIMX JOJDKHHKA OT OTBETCTBEHHOCTH, HAJO
pazobparbcsi B pasrpaHUYCHUH  MPOCTOTO Ciiydass W HENPEOJIOJTMMON CHJIBI,
ONpENENUTh BJIUSHUE BHUHBI KPEOUTOpAa HA OTBETCTBEHHOCTh JOJDKHHKA.
TolatenpHOE HM3ydYeHUE CTaTed MO3BOJUT XOPOIIO 3alOMHUTH TMOCJIEITCTBUS
MPOCPOYKH.

OTBETCTBEHHOCTh 3a HEUCIOJHEHHE O00s3aTeIbCTBA MNpPU HAJUYUU Ha
CTOPOHE JIOJPKHUKA HECKOJIbKUX JIMIl MOXET OBITh J0JICBOM CONMAAPHOU U
cyOcuIapHOU, T.€. JOMOJTHUTENbHOU. J[OMONHUTETbHAS OTBETCTBEHHOCTh MOXKET
UMETh MECTO, HAaITpUMeEp, IPU TapaHTUH.

KoHTpoJibHBIE BONIPOCHI:

1. Tlonstue HapymieHus oOs3aTenbcTB. HewcrnomHeHue u HeHaaexariee
HCIIOJTHEHUE 00513aTeNIbCTRA.

2. Ilonsitne TrpakIaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a HapylIeHUE
00s13aTEIbCTB.

3. YcnoBus rpaxaaHCKO-TIPaBOBOM OTBETCTBEHHOCTH.

4. T'paxpaHcKkoe MpaBoHapylieHHWe Hu ero coctaB. [loHarue Bpega u
yOBITKOB. [IpoTHBONIpaBHOE MOBEJICHUE KaK YCIOBHE OTBETCTBEHHOCTH.
OO0cTosTENbCTBA, UCKITFOYAIOIITUE TTPOTUBONIPABHOCTE. [IprunHHAs CBS3b
MEXy TPOTUBOMPABHBIM IOBEICHUEM W HACTYNHBIIUM PE3YJIbTATOM.
Buna. Cioydan OTBETCTBEHHOCTH HE3aBHCHUMO OT BUHBI B T'PaKIaHCKOM

MpaBe U X 0OOCHOBAHHE.
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5. OcHoBaHMs OCBOOOXKIEHHUS IOJKHHKA OT OTBETCTBEHHOCTH. lloHsATne
CiIy4as U HEIPEeOoI0auMOn cuibl. Dopc-Maxop.

6. BI/II[I)I Fp&)KIIaHCKO-HpaBOBOﬁ OTBCTCTBCHHOCTH.

Tema 19. Ilpexpaienue 0093aTe/IbCTB

[TpexpaiieHne 00s13aTeNbCTBA O3HAYAET OTIHA/JCHUE MPABOBOM CBA3aHOOCTH
€ro CyObEKTOB, YTPAayMBAIOIIMX BCIEACTBHE MPEKPALIECHUs 00sA3aTelIbCTBA
CyObEKTHUBHBIE  IIpaBa W OO0S3aHHOCTH,  COCTAaBJISIOIIME  COJEp)KaHUe
00513aTe€ILCTBEHHOI'O TPaBOOTHOILIEHHUS.

O0s13aTenbCTBA NPEKPAIIAIOTCS MOJIBHOCTHIO WM YACTHYHO 110 OCHOBAHUSIM,
npenycMoTpeHHbIM ['K, npyrumu 3akoHaMu, MUHBIMH HOPMATHBHBIMH AKTaMU WJIU
JOTOBOpOM. B ciydasx, mpeayCMOTPEHHBIX 3aKOHOM WJM  JIOTOBOPOM,
IPEKpaLIECHUE 00s13aTENIbCTBA JOITYCKAETCs 10 TPeOOBAaHUIO OJJHOM U3 CTOPOH.

[lepeuenr Hanbosiee YACTO BCTPEUAIOLIUXCS OCHOBAHUU MPEKpaLICHUS
oOs3atenbeTB AaH B 'K, npuuem geiicTByronuii I'paxkaaHCKuil KOJEKC HE TOJIBKO
paslMpuil  OCHOBAaHUS TNpEKpalleHus o00s3aTeNbCTB BBEJACHHEM OTCTYITHOIO,
IIPOILEHUS J0JIra, HO U IIPUBEI UX B CUCTEMY.

KonTpoJsibHbBIE BONIPOCHI:
OcHoBaHus MpeKpaleHus: 00s3aTeIbCTB.
[Ipekpanienune 00s3aTesIbCTB HATIEKAIIUM HCTIOTHEHUEM.
OtcrynHoe.

[Ipekparienne 0053aTeIbCTBA 3a4ETOM.

A A

[TpexpaieHne 00s3aTeTBCTB COBMAJaHUEM TOJDKHUKA W KpeauTopa B
OJTHOM JTUIIE.
6. Ilpekpaienue o0g3aTeNbCTBA CMEPTHIO IPAXKIaHUHA.

7. Tlpexparenue 00s3aTeNbCTBA JUKBUIAIUECH IOPUIUIECKOTO JIMIIA.

37



8. HperameHHe 00s3aTeILCTBA HA OCHOBAaHHMHM aKTa rocyagapCTBCHHOI'O

oprasa.

Tema 20. O01mue MoJI0KeHHUSA 0 JO0TOBOPaAX

TepMuH «J1I0TOBOp» YHOTpeOJisieTCs B TPa)XJTaHCKOM IpaBe B Pa3IUYHBIX
3HaueHusax. [1og 10roBopoM MOHUMAIOT U FOPUIUYECKUM (aKT, JekKaUi B OCHOBE
00s13aTebCTBA, U CaMO JOTOBOPHOE 00S3aTENbCTBO, U JOKYMEHT, B KOTOPOM
3aKpeIieH (akT YCTAHOBJIEHHMS O053aTENbCTBEHHOIO IPABOOTHOLICHUS. B
HACTOSALIEH I1aBe peub MOUJET O JOTOBOPE KaK IOPUINYECKOM (PaKTe, JeKaIIeM B
OCHOBE 00s3aTEIbCTBEHHOTO TMPaBOOTHOIIEHUS. B 3TOM cwmbIciae A0roBOp
npecTaBiIsieT co0oil corjamieHne ByX WM HECKOJIBKUX JIMIl 00 YCTaHOBIJIEHUH,
VM3MEHEHUH WU MPEKPAIICHUH IPakIaHCKUX MPaB U 00s13aHHOCTEI.

HoroBop — »5T0 HauOojiee pacHpOCTPAHEHHBIA BHJ CHEJIOK. TOIBKO
HEMHOTOUYHMCIICHHbIE OJJHOCTOPOHHHUE CAEIKU HE OTHOCATCA K YHCIY JOTOBOpPOB.
OCHOBHas e Mecca BCTPEUAIOIINXCS B TPAKIAHCKOM TMPaBe CAEJIOK — JOTOBOPHI.
B cooTrBercTBUM € 3THUM JOrOBOp MOAYMHAETCS OOMMM Ui  BCEX CHAENIOK
npaswiaM. K noroBopaM NpUMEHSIOTCS O JIByX U MHOTOCTOPOHHHX caenkax. K
00s13aTeIbCTBAM, BO3HUKAIOIIMM W3 JOTOBOpa, MPUMEHSIIOTCS OOIIME TOJIOKEHUS
00 o00s3aTenbCcTBaxX, €ClM HMHOE HE MPEeIyCMOTPEHO OOIMMMH TpaBUIaMH O
JIOTOBOpax M MpaBUiaMu 00 OTAENIBHBIX BUAaX JOTOBOPOB.

Kak u mobast caenka, 10roBop mpeacTaBisieT cobol BosieBoM akT. OgHaKo
ATOT BOJIEBOW aKT 00ialaeT MPUCYIIMMH €My Clenu(pUuecKUMU O0COOEHHOCTSMHU.
On npencrasnser coboil He pa3po3HEHHBIC BOJIEBBIC ACHCTBHS ABYX HIN Ooliee
JIMII, @ €MHOE BOJICU3bSIBICHHE, BhIpaXkarolllee uxX oO0IIyto BoJto. [t Toro 4roos
ATa 00111as BOJISL MOTJIa OBITH CPOpMHUPOBaHA U 3aKpeIlyieHa B JIOTOBOPE, OH JIOJHKEH
OBITh CBOOOJIEH OT Kakoro-janbo BHemHero Bo3zjiedcTBus. [loatomy ct. 421 T'K

3aKpeTUIIeT eI Pl IPaBIII, 00€CTIeUNBAIOIINX CBOOO Y 10TOBOpA.
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KoHTpoJibHBIE BONIPOCHI:
[TonsiTHe M 3HaYEHUE TOTOBOPA B YCIOBUAX PHIHOYHOW SKOHOMUKH.
[ToHsiTHE «CBOOOBI AOTOBOPAY.
3aKOHOJIATEIBCTBO, PETrYJIUPYIONIEe JOTOBOPHBIE IPABOOTHOIICHHUS.
3akoH «O  JOTOBOPHO-TIPABOBOM  AESATEIBHOCTA  XO3SMCTBYIOIIUX
CyOBEKTOBY» U €TI0 3HaYCHUE.

Buael 1oroBopos.
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