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OCOBEHHOCTW 3AKOHOAATE/IbHOI'O PEIYJIMPOBAHUA
NMHOCTPAHHOW BAHKOBCKOW AEATEJ/IbHOCTW B CTPAHAX CHI™

AHHOTaUMS: B CTaTbe NpoaHa M3MpPOBaHbl HOPMbl 6GAaHKOBCKOrO 3akOHOAATenbCcTBa cTpaH CHI
KacaTenbHO NPaBOBOr0 PerynnupoBaHns MHOCTPAHHON 6GaHKOBCKOW AesiTenbHOCTU. Ha OCHOBe W3ydeHus
MONO>KEHUI A COOTBETCTBYHOLWWMX 3aKOHOB ObIN0 MPEASOXKEHO BHECEHWE COOTBETCTBYHOLWMX U3MEHEHWN .
[OMNO/HEHW B 6GaHKOBCKOe 3aKOHOAaTeNbCTBO Pecnybnnkn Y36ekncTaH.

KnoueBble cnoBa: WHOCTPaHHbIA 6GaHK, 6GaHKOBCKOe 3akKoHogaTenscTBo, CHI, 6aHKOBCKCA.
[eATeNbHOCTb.

AHHOTaUMs: Mauonafa Xopu>Kuii 6aHK (haonmMaTUHW XYKyuuin TapTwubra conuwra oug MU,
MamnakaTnapu 6aHK KOHYHUMAUTM HOpMaiapu Talun UWAWHTaH. Teruwnm KOHYHNapHWHE LouaanapuH.
ypraHuw acocufa Y36ekucToH Pecnybnmkacy 6aHK LOHYHUMAMIATA Teruwam yarapTupyLL Ba Lylumyanaj
KAPUTULL TakIng LUAIMHTaH.

KannT cysnap: Xopu>kuii 6aHk, 6aHK LoHyHumMamrn, MOX,, 6aHK daonusTu.

Annotation: the article analyses standards of the bank law of the CIS countries concerning lege
regulation offoreign banking activity. On the basis of studying ofprovisions of the relevant laws, the authi r
suggests entering of corresponding changes and additions into the banking law of the Republic
Uzbekistan.

Keywords: foreign bank, banking legislation, CIS, banking activity.

Pa3BuTVEe 3KOHOMWUKN W MPUB/IEYEHUE WHOCTPAHHbIX WHBECTULMUIA TpPebylT KapAuHaIbHOr:
COBEpLLEHCTBOBaHNA MexaHM3Ma 3aKOHOAATe/IbHOro perynmpoBaHus GaHKOBCKOW AeATenbHOCTM, Tak Kai
MMEHHO 6aHKV ABMIAIOTCA K/IHOYEBbIM 3BEHOM [BVXKEHUA KanuTtasa W (MHAHCOBbLIX CpefcTB. C y4yerto e
pasBUTUA MEXAYHAPOAHbIX TOProBbIX OTHOLUEHWIA OCO6YH0 aKTyalbHOCTb MPUOBPETAT MHOCTPaHHK:
6aHKK, KOTopble 06ecrneynBaroT NPUB/IEYEHNE (DUHAHCOBLIX CPEACTB 13 3apyOeXXHbIX CTPaH.

Mpoueccbl 3KOHOMUYECKON MHTerpauuy Ha Tepputopun CHI™ AMKTYIOT He06XOAMMOCTb CONMXKEPIO
HOPM 1 METOLOB MPaBOBOro PerynnpoBaHuns, B TOM yncne 6aHKOBCKOro 3aKOHOAAaTelbCTBa. HopmaTVBHbIM
aKTamu, perynvpyrowmumy 6aHKOBCKME OTHOLLEHMS, ABMAKOTCA 3aKOHbl O LEHTPabHOM (HauWOoHa/IbHOM:
6aHKe, 0 6aHKax M GaHKOBCKOW [eATeNbHOCTW, MPUHATbIE B 6OMblUMHCTBE cTpaH CHIT. WcknioueHue,
asnsetcs Pecny6nuka benapycb, B KOTOPOM 6aHKOBCKas [eATeNlbHOCTb perynupyetca BaHKoBCKuk
KOZEKCoM.

OfHVM U3 aKTya/lbHbIX BOMPOCOB 6aHKOBCKOrO 3aKoHofaTesnbCTBa cTpaH CHI™ aBngeTca npasoM e
perynnpoBaHue [eaTenlbHOCTM MHOCTPaHHbIX 6aHKOB. HopMbl 6aHKOBCKOro 3akoHogatenbcTea cTpaH CHI
Mno3BonseT HaM BblAeNUTb CreAyloliMe acnekTbl 3aKOHOAATEeNbHOro PerynnpoBaHns  AeATeNbHOCTM
MNHOCTPaHHbIX 6aHKOB: -

1 OnpegeneHne MOHATUSA MHOCTPaHHbIX 6aHKOB. OAHUM M3 BaXHbIX MOMEHTOB 0aHKOBCKOE
3aKoHogatenbctea ctpaH CHI sBnseTca BOMPOC OMpefesnieHnss MOHATUSA WMHOCTPaHHbIX 6aHKoB. B
OTHOLUEHMMN WHOCTPaHHbIX 0GaHKOB 3aKOHOAATeNnbCTBO CTpaH CHIC ucnonb3yeT Takue TEPMUHbI, Ka-
WHOCTpaHHble GaHku (¥Y36ekuctaH [1], Poccuiickas Pegepauunsa [5], AsepbavigpkaH [4], ApmeHus [3].
TamkukuctaH [9], TypkmeHuctaH [8]), 6aHK CyyacTuem MHocTpaHHoro kanuTana (YkpavHa [10]), 6aHK -
MHOCTPaHHbIM Yy4yactvem (KasaxctaH [6]), 6GaHK, yypefuTenemM KOTOPOro ABMANTCA WHOCTPAHHK:
nHeecTOpbl (Benapyck [2]), MHOCTpaHHbIA godepHuii 6aHK (KbiprbidcTaH [7]). HecmoTps Ha pasnunuwm,
MOHATUI MOXHO YKa3aTb Ha crefytoLye obLme YepTbl:

MpakTUYeCKN BCe CTpaHbl NpeLycMaTpuBaloT B KayeCTBe WMHOCTPaHHbIX 6aHKOB Ao4yepHue GaHKw,
YyUpeXxxeHHble WMHOCTPaHHbIMWM MHBeCTOpaMu (Wb  3akoHbl Pecny6/ivku  Y36eKkucTaH U YKpauHa
aKLEHTMPYIOT BHUMaHWe Ha Co3JaHne JOYepHUX BaHKOB CO CTOPOHbI MHOCTPaHHbIX GaHKOB);
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3aKOHOZAaTeNbCTBO CBA3bIBAET YCTAHOB/IEHVE U MPU3HAHNE MHOCTPAHHOrO 6aHKa B Ka4ecTBe TaKoBOro
Mo 3aKOHOAATEe/NbCTBY TOM CTpaHbl, B KOTOPOI 3TOT 6aHK 6bl 3aperncTpmupoBaH, TeM CambIM MPUMEHUMbIM
MpaBoOM K OMpefenieHnto ctatyca MHOCTPaHHOro 6aHKa fIBNSeTCA MpaBo CTpaHbl, rae Obl1 3aperncTpmpoBaH
MNHOCTPaHHbI 6aHK;

3aKoHogartenbcTBo ctpaH CHIT oTOXAecTBNseT GaHKOBCKYH AeATelbHOCTb MHOCTPaHHbIX 6aHKOB C
aHaOMMYHON  [1eATENIbHOCTbI0  OTEYECTBEHHbIX 6aHKOB  (NpuWBNeYeHWe [erno3nUTOB  (DU3NYECKUX U
IOPUANYECKUX UL, MW OPYTUX BO3BPATHbLIX CPEACTB, BblAaya KPeAUTOB OT CBOETO UMEHWN M 33 CUET CBOMX
CPELCTB, a TaKXXe OCYLLECTBNEHNE NEePEBOAHBIX N PACHETHO-KACCOBbIX OMepaLmii No nopyyeHuIo KiMeHToB).

C y4yeToM CneunuKn OCYLLECTB/ISEMON [eATeNbHOCTU CO CTOPOHbI WMHOCTPaHHbIX 6GaHKOB Ha
TeppuTopuM [JpYyroro rocygapcrsa M O6LHOCTM [AeATeNbHOCTM 6GaHKOB He3aBMCMMO OT WX cTaTyca
| HaLMOHa/IbHBIA UM MHOCTPaHHBI) NpeAcTaBnAeTcs 6onee yAauHbIM MCMONb30BaHUE B 3aKOHOAATENbCTBE
TEPMUHA «MHOCTPaHHast GaHKOBCKas [eATe/IbHOCTb». TaKoro MHEHWs Takke NPUAepXMBAeTCs PsL YUHeHbIX
arrpaH CHI™ - C.B.O3tomMeHKko [13], E.A.BepexxuHckas [12] n gpyrue. Cxoxas no3uumsa npocnexmnBaeTca ny
:anafiHbIX aBTOpPOB. B uyactHocTw, >K.J1.AGpaxam OTMeuYas, 4TO TOCY[JapCTBEHHOE PEerynMpoBaHue
OCYLLIECTB/ISIETCA B OTHOLLEHUW GaHKOBCKON AeATeNbHOCTU, a He MHOCTPaHHbIX 6aHKOB B LenomM [14]. Kpome
Toro, [.H.®Pefepnko yKasblBaeT, UTO MHOCTPaHHble 6aHKV PerynmpyroTcs 3aKOHOAATe/IbCTBOM TOM CTPaHbl,
B KOTOPOM OHW Y4YpeXX[eHbl 1 3aperncTpypoBaHbl, a B CTpaHe, rAe OHW OCYLLECTBAAIOT CBOK [EeATe/IbHOCTb,
rofBepraeTcs perynmpoBaHuio NnLLb cama LeaTeIbHOCTb [15].

2. OrpaHM4yeHss  HeKOTOpbIX (opM y4dyacTusa B 6GaHKOBCKOM  CekTope. BaHKoBCKoe
3aKoHofaTensctBO cTpaH CHIC  3anpeuiaeT KoMMepyeCcKMM 6aHKam  OCYLLECTBAATL ofepaumn Mo
MPOV3BOACTBY W TOProBfe MaTepuasibHbIMU LIEHHOCTAMM, a TakXe MO CTPaxoBaHWIO BCeX BWAOB, 3a
VCK/IIOYEHMEM CTPaxOBblX, BAaHOTHbIX W KPeAWUTHbIX PUCKOB. OAHUM U3 BaXKHeWLMX B 0GaHKOBCKOM
akoHogaTenbcTBe cTpaH CHI aBnsieTca pasgen, CoAepXKalimii HOpMbl O (DMHAHCOBOI YCTOWYMBOCTU
>gHKOB. Tak, 3aKOHbl 0 6aHKax M GaHKOBCKON AeATe/IbHOCTW YCTaHaB/MMBAKOT Mpasu/ia 0 HEOOXOAMMOCTM
-OMMepYecKMM GaHKam fep)kaTb 00s3aTe/lbHble Pe3epBbl B LIEHTPa/IbHOM (HalMOHa/IbHOM) OaHKe, a Takke
:03/1aBaTb CBOW CTPaxO0Bble U pe3epBHbIE (HOHADI.

Ewe ogHOM K/1OYeBOM NPOGNEMON  ABNAETCA  PerynvMpoBaHve AeATeNbHOCTU  (UAManos U
MpeACTaBUTENBCTB  MHOCTPaHHbIX 6aHkoB. Bo Bcex cTpaHax CHI, 3a uckmodeHnem Pecny6nmnku
-*30eKNCTaH, paspeLuaeTca co3fjaHvie (UIMaioB MHOCTPaHHbIX 6aHKOB. BaHKOBCKOe 3aKOHOAATeNbCTBO
-'ecny6/Mkn  Y36eKncTaH He MO3BOMAET CO34aBaTb (MMasbl MHOCTPaHHbIX 6aHKOB. YuuTblBad, 4TO
:03aHne (hMNnanoB MHOCTPaHHbIX 6aHKOB Ha TeppuTopun Pecny6nvkn Y36ekucTtaH 3anpewiaetcsa [1], B
.BA3N C 3TUM WHOCTPaHHble 6aHKMW MOTYT OCYLLECTBMATL 3aliUTy CBOMX WHTEPECOB Ha TEppUTOpUM
Pecny6inkn Y36eK1cTaH Nib NOCPeACTBOM OTKPbITUS aKKpeAUTOBaHHbIX NPeLCTaBUTe NbCTB.

CnoxmBLuasca npakThka GaHKOBCKOrO perynvpoBaHus U Hajsopa 3a (uivanaMn MHOCTPaHHBIX
aHKOB BHyTpu CcTpaH EBponelickoro Coto3a, CTana o06pasuom Aans 60nblwumHcTBa CTpaH CHI,
ycmaTpusaroLwmx npobnemMy MpPOHUKHOBEHUS MHOCTPAHHOIrO Kanutana B popmMe 6aHKOBCKMX (hUNNaIO0B.
Npy  peweHnn npobnembl Jonycka (UIMANOB WHOCTPaHHbIX 6GaHKOB rN1aBHOW 3afadveli ABNAETCS
racCMOTPEHWE He TO/IbKO OMbITa Pa3BUTBLIX CTPaH, HO U OMbliTa Pa3BMBAIOLLMXCA CTPaH, OTKPbIBAOLLMX CBOU
TbIHKA MO Mepe pasBUTUS 3KOHOMWKW. [puMHMMAs 3TO BO BHMMaHWe, 3aKOHOAATeNlb MOKa He MOo3BO/SET
aHOCTpaHHbIM 6aHKaM OTKPbITb CBOW (huManbl Ha Tepputopun Pecnybimkin Y36eKncTaH.

3. Bonpocbl NMpYMeHeHUss MHBECTULMOHHOIO 3aKOHOAATeNIbCTBa B OTHOLUEHUW WMHOCTPAHHbIX
'aHKOB. Onepupys NOHATUAMU «UHOCTPAHHbIM KanuTan» U «MHOCTPaHHbIe MHBECTOPbI», 3aKOHOAATENbCTBO
:TpaH CHI™ onpegeneHHbIM 06pa3om Mo3BOJISET MPUMEHATL HOPMbl MHBECTULIMOHHOTO 3aKOHOAATeNbCTBA B
MrHOLIEHWN WHOCTPaHHOW 6aHKOBCKOW [fedTenbHOCTM. B TypkMeHucTaHe 6aHKM MOryT CO3/aBaTb
Ba/IIOTHbIE (POHAbLI M3 NPUOLILIN B MHOCTPAHHOM Ba/ltOTe M UCMO/Mb30BaTb €e ANA Pa3BUTUA GaHKOBCKOro
fena, wuHBecTUUMA B TypKMeHUCTaHe K 3a py6exom B MNOPSAAKE, YCTaHOB/IEHHOM [eACTBYHOLLMM
VHBECTMLVOHHBIM 3aKOHOZaTeNnsCTBOM [8]. B YKpavHe BnagensuesB akumy 6aHKa 3akOHOLATe/lb Ha3biBaeT
MHBECTOpPaMK, YTO TakXe CBWUAETE/IbCTBYeT O MPUMEHEHUM WHBECTULMOHHOIO 3aKOHOLATEe/bCTBA M
apaHTWin NpaB WHOCTPAHHbIX WHBECTOPOB. Ha Haw B3rnsg, camblM BaHbIM acreKTOM B OTHOLLEHWM
WHOCTPaHHbIX 0aHKOB [0/DKHAa OblTb rapaHTUs CTabWIbHOCTM 3aKoHOAaTeNbCTBa. BaHKOBCKWI KOAeKC
ecny6nvkun benapycb crnpasef/iMBO OTMeYaeT, YTO B OTHOLLEHWN MHOCTPAHHbIX GAaHKOB MPUMEHSAIOTCS BCe
~apaHTUK, MpeLyCMOTPEHHbIE MHOCTPaHHbIM MHBECTOPaM, B TOM YWC/NE «MHBECTULMOHHAsA OroBOpKa» O



HenpuvMeHeHNM 3aKOHOAATeNbCTBA, YXYALWAKLWEero MonoXeHue uHBecTopa [2]. AHanorMyHas rapaHTus
BbITEKAeT M3 CYLIHOCTM 6aHKOBCKOro 3akoHofaTeNnbcTBa Pecny6nmkn KasaxctaH [6]. CnemoBaTtensHo,
nofo6Has rapaHTus AO/MKHA HaiiTK CBOe OTPaXXEHWE B 3aKOHOATeNbCTBE PecnybmnKn Y36eKncTaH.

OTMeTVM, 4YTO KacaTe/lbHO MWUHWMa/bHON [ONW WHBECTOPA B HEKOTOPbIX CTpaHax CyLLeCTBYHOT
pa3nn4yHble NoAxoAdbl K pasmepy - 6onee 10 % (YkpauHa), He MeHee 15% (¥Y36ekmcTaH), He MeHee 2/3
(KasaxcTaH, TamKukuctaH). B ApMEHUM NUMUT yyacTuUs KanuTana MHOCTPaHHOro 6aHKka B 6aHKOBCKOIA
cucTeme AsepbaingxaHckoil Pecny6nmkun onpegensetcsa LieHTpanbHbIM 6aHKOM [4]. B oCTa/lbHbIX CTpaHax
0CO6bIX OrOBOPOK 0 pa3Mepe He CYLLECTBYET.

BbaHkn B cTpaHax CHIT, B OCHOBHOM, CO34al0TcA B (hOpMe aKUMOHEpPHbIX 06uects. B Pecny6nvke
Y36eKncTaH 6aHKN MOryT BbITb yUpeXxxieHbl B OopMe aKUMOHepHOro 06LLecTBa /ib B C/lyYae HaMune o
YCTaBHOM Kanutase A0NM MHOCTPaHHOTO MHBECTOpa B pa3mepe He MeHee 15%, 3a UCKMOYEHWEM Clly4aes,
npeaycMoOTpeHHbIX pewleHnsmMu MpesngeHTta n KabrnHeta MuHuctpos Pecny6nmkn Y3bekuctaH [11]. C
YYETOM TOro, YTo 6aHKOBCKOe 3aKOoHOAaTeNbCTBO cTpaH CHIT akTMBHO UCMOMb3YeT TEPMUH «UHBECTOPbI'
TO CYMTaeM LEMecoobpasHbiM MPYMEHUTL HOPMbl MHBECTULIMOHHOTO 3aKOHOAATeNbCTBA B 4acTu, H;
NPOTMBOPeYaLLMX 3aKOHOAATeNbCTBY O CO34aHWM 6aHKOB. 3TO MO3BOAUT CO34aTb [AOMOMHUTE/bHbIE
npaBoBble rapaHTUM MNPUB/EYEHUS WHOCTPAHHOTO KanuTana B 0GaHKOBCKWIA  CEKTOP, MOBbICUTb
3 heKTUBHOCTb LeATE/IbHOCTU UHOCTPAHHbLIX GAHKOB.

B uenom, cxoxecTb 3aKOHOAATeNbCTBA TaKKe HabNLaeTCs B [eATENbHOCTU LeHTPasIbHbIX opraHe?
6aHKOBCKOW  cucTembl.  KOHKpeTHble ~ HOpMaTWBbl  YCTaHaB/MBAKOTCA  UMEHHO  LieHTPa/ibHbIM::
(HaunoHanbHbIMK) GaHKaMKW. BaHKOBCKOe 3aKOHOAATeNbCTBO cTpaH CHI™ He COAepXMT HECOBMECTMMBIX U
NPOTMBOPEYaLMX MOMOXKEHWUI, KOTOpble MOMAM  6bl  YCNOXHWUTL — B3aMMOpacyeTbl  XO3AKCTBYHOLLME
CYOBbEKTOB, PacrnonoXeHHbIX B pa3Hbix cTpaHax CHIT. OfHaKo CyLlecTBYHOT OnpefenieHHbIe MOMOXKEHNS, OT
MMNeMeHTaumMmM B 6aHKOBCKOE 3aKOHOAATeNbCTBO Pecny6nuvky  Y36ekuctaH. Tak, ucxoga T
BbILLEN3/TOXKEHHOI0, C YYeTOM MOJIOXKMUTEIbHOIO OMbITa 3apy6eXHbIX CTpaH CUMTaeTca LenecoobpasHbl’
BHeceHMe B 3akoH Pecny6nukn Y36ekuctaH oT 25 anpens 1996 roga Ne216-1 «O 6aHKax M 6aHKOBCKOMA
[eATENbHOCTU» CNeayLNX 3MEHEHNIA U AOMONHEHWIA:

1 B cTtatbe 1 3akoHa cnefyeT BMECTO MOHSATUS «UHOCTPaHHble OaHKM» MCMOMb30BaTb MOHATUE
«MHOCTPaHHas 6aHKOBCKas [AeATeNbHOCTb», MOf4 KOTOPbIM  CnefyeT MNOHUMATb  «OCYLLECTB/IEHWE
WHOCTPaHHbIM 6aHKOM 6aHKOBCKOWM AesTeNlbHOCTM MOCPEACTBOM YUPEeXAEHUS A0YEpHEro 6aHka
y4yacTus B yCTaBHOM KanuTasie 6aHKOB WM OTKPbITUEM aKKpPeAMTOBaHHOIO MpeAcTaBUTeNIbCTBa H.
TeppuTopUN Pecnybnnkn ¥Y36eKncTaH».

2. B uensax MHBeCTULMOHHON NPWBIEKATENbHOCT MHOCTPaHHbLIX GaHKOB CleAyeT 3aKpenuTb Npasiis
0 cTabunbHOCTM  6GAHKOBCKOrO  3aKoHoAaTenscTBa Pecny6nmku — Y36ekuctaH Mo aHanormu
WHBECTMLMOHHBLIM 3aKOHOZATeNbCTBOM Pecnybnvkn Y3bekuctaH. C yyeTom TOro, 4to 6aHKu COo3faroTcs B
(hopme akLMOHepHOro obLLecTsa, B OTHOLLEHMN KOTOPbIX 3aKOHOAATe/IbCTBO TPeOYeT Ha/Muua B yCTaBHO'
KanuTasie A0MM WHOCTPAHHOrO WHBECTOpa B pa3mepe He MeHee 15%, TO cuMTaeM LenecoobpasHbi:
NMPUMEHNUTb HOPMbl UHBECTULMOHHOIO 3aKOHOAATeNIbCTBA B YaCTU, HE MPOTMBOPEYALLMX 3aKOHOAATENLCTB
0 6aHKOBCKOW [eATeNIbHOCTU. JTO MO3BONUT CO34aTb AONOMHUTENbHbIE MPaBOBbIE rapaHTUW MpuUBeYeLlb
MHOCTPaHHOr0 KanuTana B GaHKOBCKMWIA CEKTOP, MOBbICUTb 3(EKTUBHOCTL AeATeNlbHOCTU MHOCTPaHHBbI
6aHKOB. B aTux Lensx B 3aKOH CnefyeT BHECTU CTaTbiO 21CnefytoLero CoaepXaHus:

«B cnyyae, ecim nocnegyrollee 3aKOHOAATENLCTBO Pecnybivkn Y36ekucTaH yxyAwaeT Y CroBu-
OCYLLECTB/EHNs1 GAHKOBCKOW [eATeNbHOCTU, TO K [JOYepHUM OaHkaM WHOCTpPaHHbIX 6aHKOB M 6aHKam .
yyacTueM WHOCTPAHHOIO KanuTaia, MO/HOCTLI0 BbIMOMHAWMM TpPeboBaHWA 3aKOHOAATENLCTBA,
TeyeHne NATU NET C MOMEHTAa OCYLWeCTBNeHUA [eATeNbHOCTW MPUMEHAETCA 3aKOHOAATeNbCTBe
[efiCTBOBaBLWEe Ha fAaTy Hayana OCyLWecTBNeHns 6aHKOBCKOW AedATensHocTW. [ouyepHuid  6ato
MHOCTPaHHbIX 6aHKOB M OaHKM C y4yaCTMEM WHOCTPAHHOrO KanuTarsa MMEKT MpaB0 MO CBOEXT
YCMOTPEHUIO MPUMEHATbL Te MOMOXKEHUA HOBOr0 3aKOHOLATENbCTBA, KOTOPble yiy4yliatT YCloBuA :
LeaTeNbHOCTU».

3. B uenax cosepLueHCTBOBaHWA AeATEIbHOCTM aKKpeLMTOBaHHbIX NPeACcTaBUTENbCTB UHOCTPAHHSI:
6aHKOB cfieflyeT YBeNMUMTb CPOK akkpeauTauuu ¢ Tpex A0 NATW NeT, a TakkKe MNpejocTaBuT:
npeumMyLiecTBa Npu co3gaHun 6aHka C MHOCTPaHHbIM KanuTanom. B aToi cBasw, B cTatbe 15 3aKoH-
cnegyeT NpeaycMOTPETb YaCTb TPETHHD, COMMACHO KOTOPOI «A0NONHWTE/NbHbIE TPEO0BaHMS K yUpeXKaeH!-
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- [eATenbHOCTW 6GaHKOB C yyaCTMEM WHOCTPAHHOTO KanuTana He MNPUMEHSTCA B OTHOLUEHUM
WHOCTPaHHbIX 6aHKOB, KOTOpble WMET axkKpeAMTOBaHHble MPeACTaBMTenbCTBa Ha TeppuTopun
Pecny6nvku Y36eKncTaH».

Takum 00pa3oM, BHECEHME YKa3aHHbIX W3MeHeHWin B GaHKOBCKOE 3aKOHOAATeNbCTBO Pecny6imKu
Y36eKncTaH No3BOINMT 06ecneunTb OCyLLECTBEHNE B Pecny6/inKe Y36eKUCTaH AeATeNbHOCTU MPECTUKHbIX
FHOCTPaHHbIX 6aHKOB, AEATENbHOCTb KOTOPbIX OK&XKET MOMOXMTENbHOE BAMSHME Ha 3KOHOMMUYECKOEe
rasBUTKE CTPaHbl U NPUBMIEYEHNE MHOCTPAHHbIX MHBECTULWIA B PECMY6NNKY.

"'MrCcoK NCNob30BaHHOM NUTepaTypbl:
3akoH Pecnybnukun Y36ekuctaH ot 25 anpens 1996 roga Ne 216-1 «O 6aHKax 1 6aHKOBCKOW aedaTensHocTu» (Begomoctn Onwuii
maxnuca Pecny6nmkn Y3beknctaH, 1996 r., Ne 5-6, cT. 54; HauunoHanbHas 6a3a fjaHHbIX 3aKoHoaaTenbcTBa, 19.04.2018 r.,
AD3/18/476/1087).
BaHKoBCKMiA Koaekc Pecny6ankun benapycb, NpuHATLIA 3akoHOM 0T 25 okTs6ps 2000 roga Ne 441-3.
3akoH Pecny6nmkn ApmeHns oT 30 ntoHa 1996 roga Ne 3P-68 «O 6aHKax U 6aHKOBCKOI AeATeNIbHOCTU».
3aKoH Pecny6nnkn AsepbaiigxaH oT 16 sHBapsa 2004 roga Ne 590-MNT «O 6aHKax».
depgepanbHblil 3aKoH Poccuitickoit degepaunm ot 2 gekabpsa 1990 roga Ne 395-1 «O 6aHKax 1 6aHKOBCKOW AeATeNbHOCTU».
- 3akoH Pecny6nuku KasaxctaH ot 31 aBrycta 1995 roga Ne 2444 «O 6aHKax 1 6aHKOBCKOW 1esTeNlbHOCTH B Pecny6nnke
rn3axcraH».
3akKoH Pecny6nmkn KbiproiscTaH ot 29 nions 1997 roga Ne 60 «O 6aHKax U 6aHKOBCKOW AesTenbHOCTM B KbIprbi3cKol
Pecny6nuke».
I 3akoH Pecny6nuku TypKMeHUcTaH oT 8 okTs6ps 1993 roga Ne 890-XI1 «O KoMMepUecKnx 6aHKax U 6aHKOBCKO
[eATenbHOCTUY.
- 3akoH Pecny6nmkn TagxukuctaH ot 19 maa 2009 roga Ne 524 «O 6aHKOBCKOI AeATENbHOCTU.
3aKoH Pecny6nukn YKkpauHsl oT 7 gekabps 2000 roga Ne 2121-111 «O 6aHKax 1 6aHKOBCKOI LeATeNbHOCTU».
MocTtaHoBneHune MpaBneHus LleHTpanbHoro banka Pecny6nmkn Y36ekuctaH «O6 yTBepXXAeHUM NOMOXKEHUS O NOPSAAKe
reweTpaymm n MLEH3NPOBaHNA aeaTeNbHOCTN 6aHKoB» OT 15 aBrycta 2009 roga Ne 23/3 (per. Ne 2014 ot 08.10.2009 r.).
B. BepexxuHckas E.A. MNMpaBoBble OCHOBbI LeATEIbHOCTU MHOCTPaHHbIX KpeAUTHbIX OpraHm3aunii Ha Tepputopun Poccun. //
":BpemeHHOe npaso. - 2007. - Ne 4. - C.29-34.
? OstomeHKo C.B. NpaBoBble NPO6/1EMbI Y4aCTUsi MHOCTPaHHbIX 6aHKOB B 6aHKOBCKOM cucteme Poccun. // BecTHMK Poccumiickoro
ynBepcuTeTa ApYX6bl HapogoB. Cepus KOpunanyeckue Hayku. - 2007. - Ne 3. - C.30-34.
ti. Joseph L. Abraham, State Regulation of Foreign Banks, 29 Fordham L. Rev. 343, 2010. - 22 p.
f- Deila Negra, Federico, EUI affiliated Private law and private enforcement in the post-crisis EU retail financial regulation,
raropean University Institute, 2017. - P.58.
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PENITENTIARY SYSTEM OF CONTEMPORARY UZBEKISTAN: CURRENT
CONDITION AND FUTURE PROMISES IN THE REFORMATION PROCESS

Annotation: This article illustrates concept of penitentiary system and essence of some definitions i
the process of reformation by referring to the works ofworld’s various scholars.

The paper also examines types of penitentiary establishments of Uzbekistan by analyzing leg~
framework of legislative acts. Furthermore, the author aimed to propose private penitentiary establishmei
as an alternative to public institutions.

At the same time, the foreign experience in particular, experiences of USA, UK, Sweden studied i
order to implement to national penal practice.

Keywords: penitentiary system, penitentiary institutions, Penal Policy, criminal-executive system
models ofpenitentiary system, prison officer.

AHHOTaUMA: AaHHas cTaTbd WINIOCTPUPYET KOHLEMNUMIO MEHUTEHLMAPHOW CUCTEMbI U CYLLHOCTT-
HEKOTOpbIX onpeseneHuii B npouecce ped)opm CO CCbIIKO HapaboT bl MHOTMX YYeHbIX MUpa.

B cTaTbe Ha OcHOBe npaBoBOM 6a3bl 3aKOHOAATE/NbHbIX aKTOB paccMaTpuBaloTCAa TWUib
NeHUTEeHUMapHbIX yupe>KaeHnin YsbekucTaHa. Kpome Toro, aBTop BbiABUraeT WaeM O YacTHba
NEHUTEeHLMAPHbIX YUPEXKAEHNAX KakK albTepHaTVBe roCy4apCcTBEHHbIM YUPEXKAEHNAM.

B uensax uMniemMeHTauum B HauMOHa/IbHYHO NPakTUKY Obln M3yyeH 3apyOedkHblid OnbIT, B 4acTMOCH
onblT CLUA, BenmkobpuTaHnuu, LLseuunn.

KntoueBsble cnoBa: NeHUTEHLUMapHas CUCTEMA, NEHUTEHLMaPHbIE YUPEXKAEHUS, Yro/I0BHaA NOAMTUKA
YrONOBHO-WUCMONHUTEbHAA CUCTEMA, MOJENM MNEHUTEHUMAPHOA CUCTeMbl, PabOTHUK THOPEMHOr
yupe>kjeHus.

AHHOTaUMA: MasKyp Makana WCAoyoT >KapaéHuaa NeHMTeHuMap TW3MM KOHLENUMSCUHK XaM:-
aipum aTamanapHUHI MOXUAMNMNWMW Kynnab >XaxoH onumMnapy acapnapura xaeona uuiraH jconda Hamoés
aTaau.

Xy»OKaTha, LWYHWHIAEK LOHYH XY>K>KaTapuHUHr - joyuyuwid  6asacu  acocmfa  Y30ekucT-
NeHWTeHUMap Myaccacanapy Typnapy Kypu6 ywmnagu. byHpaH Tavwapu, myanimdg TOMOHWAAH faBnas
Myaccacanapura Myuobun cugaTuga Xycycuii neHWTEeHUMap Mmyaccacanap Xycycugarn ros marar
cypunagu.

AliHy BauTAa MUAUIA amanuéTra >XOopuii 3TuW Maucagmaa Xopuxkuii Taxkpuba, xycycad, AKAL.
bytok bpuTaHus, LLiseuns Ta>kpubacu ypraHno uwmnagu.

KanuT cysnap: neHWTeHumMap TuU3MM, NEHUTEeHUuMap myaccacanap, >XUHOAT CuécaTw, >KUHOAIT-
M>KPOWSt TU3UMKM, NEHUTEHUMAp TU3MM MOAenapu, TypMa Mmyaccacacu XOaumun.

The establishment of civilized penitentiary systems in many states, especially in the US and most o'
Western European countries, was influenced by the ideas of the sociological school of criminal law on tbr
imposition of punishment and its execution, the emergence of penology and penitentiary science.

In the current criminal-executive legislation of the Republic of Uzbekistan, the term "penitentiar
system", “penitentiary institution”, "penitentiary policy" is not used. At the stages of development of crimir
law in our Republic alternative terms are used in these concepts: labor correction system, criminal penaltie.
system, penitentiary systemand others.

The history of penitentiary has a very long period [1], this word (from Latin "poenitentia” - "remorse")
means the maintenance of the system of execution of punishment [2]. The usage of the term "penitentiar-
system™ in the modem legal literature occurs most often in two cases: in works of a historical and legal
nature, in which the concepts of "penitentiary system” and "penitentiary institutions” are a general nature an:
used to characterize various stages of historical development (these concepts are often combined with term
officially used in specific historical conditions) [3]; in acts containing the norms of international law (such a
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ije "Standard Minimum Rules for the Treatment of Prisoners" adopted at the First United Nations Congress
n the Prevention of Crime and the Treatment of Offenders on August 30, 1955, "European Prison Rules"
:n February 12, 1987 [4] and others), as well as in studies on foreign law and foreign legislation [5]. Most
scientists believe that the penitentiary system includes all organs and institutions of the state that carry out all
mss of criminal punishment, organizational and legal, social and public institutions that provide the goal of
: directing convicts [6].

Currently, the term "penitentiary system" and other phrases with the adjective "penitentiary":
rnitentiary policy”, "penitentiary institutions” find their application only in the scientific environment.
~hus, |.Kamalieva believes that the penitentiary system includes all organs and institutions of the state that
-irry out all types of criminal punishment, organizational and legal, social and public institutions that
:rovide the goal of correcting convicts [7].

According to M.P.Melentiev, "the penitentiary system is not a system of placing prisoners in prisons,
:ut the whole correctional system connected with the execution of the punishment in the form of
Tiprisonment, together with the means and methods of legal influence on the convicted persons, with the
-:m of restoring social justice, correcting the convict and warning committing new crimes™ [8].

Scientists V.B. Spitsnadel and S.1. Velezhev [9] under the penitentiary institutions and the penitentiary
system understood institutions and bodies that carry out sentences in the form of imprisonment. Nonetheless,
I think that such interpretation is too narrow.

Most often in modem legal literature it is a question of the penitentiary system. For example, concepts
-iat characterize social systems operating in the political and legal field are "law enforcement system™ and

udicial system™. In all these cases, | am talking about certain institutions, means and methods, the totality
which in their interrelationship constitutes a certain system. Penitentiary system is a system of
:unishment execution and application of other measures with a criminal-legal nature, which covers
the whole set of institutions and bodies executing criminal punishment.

In general, the criminal-executive system is a social multi-component, multifunctional and multi-level
«stem [10].However, the use of the concept of “criminal executive system™ does not deny the understanding

:f the penitentiary system as a set of all means and methods aimed at correcting convicts. Therefore, | can
talk about the penitentiary system in a narrow and broad sense. Also, T.Sinelnikova claimed that, the
renitentiary system is a set of interconnected and interrelated state and legal means, methods and guarantees
i:med at achieving the goals of criminal punishment (restoring social justice, correcting a convicted person,
:"eventing the commission of new crimes) in institutions connected with isolation from society [11].
- .Ovchinnikova has an analogical opinion [12].

The penitentiary system in the narrow sense is a system of institutions and bodies that carry out
.-minal penalties related to isolation from society, which are currently the correctional facilities. Thus, in
-odern legal science there is not yet a single approach to the definition of the concept of “penitentiary

stem”. In our opinion, the most reflective content of the socio-legal phenomenon "penitentiary system™ is
be approach within which the penal system is examined in a broad and narrow sense.

In all these cases, penitentiary system - a system that includes the educational, moral, pedagogical,
-ychological, political, legal, socio-economic and other areas of state bodies ‘activity and institutions for

e implementation of criminal penalties and other measures of criminal law aimed at correcting and
socialization of convicts.

While revealing the importance of the penitentiary system in the organization of the criminal and legal
rolicy of the state, it should be noted that the reform of the penal system began with the moment when
- zbekistan gained national independence. Since, it was necessary not only to rework the regulatory
-amework, but also to determine the strategy for the development of the system for a long period.
.nfortunately, up to the present time, a harmonious and unified Concept for reforming the criminal
r..ecution system has not been developed in our country.

Today the creation of the penitentiary provides a clear example of the basic dynamic of penal reform,
he penitentiary was originally hailed as a symbol of progressive political and religious ideas. Instead of

rmenting wrongdoers, the penitentiary would effect their moral reformation. The penitentiary also filled a

~are basic need. The new nation, such Uzbekistan, founded upon ideals of a virtuous citizenry, found that
lie old penal methods were inadequate to keep many of its citizens virtuous. The penitentiary represented a
mw and more effective means of suppressing crime. Perhaps, the most important influence upon the nature
: the new punishment had nothing to do with the goals of punishment, though-it was institutional. This
. stem, adopted in most institutions across the nation, ensured that the penitentiary was a place, not of
renevolent rehabilitation, but of often brutal repression [13].

Signs of the penitentiary system of Uzbekistan:
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-as one of the elements of the constitutional foundations of the Republic of Uzbekistan for the purpc>r
of strengthening and protecting the rule of law, it is implemented by a specially created state body win
separate powers;

-operates in all spheres of penitentiary relations, regulated by legislative acts;

-carried out in connection with violation of laws.

On the base of national legislation, the followings are the tasks of the criminal-executive legislation ;i
the Republic of Uzbekistan:

-execution of criminal penalties in the form of fines, compulsory public works, deprivation of certar
rights, correctional labor, restrictions on service, restriction of freedom, deprivation of military or spec:-
ranks, referral to disciplinary units, imprisonment and life imprisonment;

-maintain supervision of the conditionally convicted persons’ behavior, other measures of crimir.i.
legal effect in the form of compulsory medical measures, imposition of an apology on the minét
compensation or elimination of the damage caused, placement in a special educational institution;

-ensuring law enforcement and lawfulness in the bodies and institutions for the enforcement of
criminal penalties, the safety of the convicted prisoners, workers and employees, officials and citizens :1
their territory;

-attraction of convicts to work, provision of their general and vocational education, vocation
training;

-ensuring the health of convicts;

-rendering assistance to the bodies carrying out operatively-search activity, etc.

By the analyse of several institutional models of the penitentiary systems in the world, based a:
the jurisdiction of these bodies and institutions to one or another government agency, | can identic
five models of the organization of the penitentiary system:

1) The model of the penitentiary system, which is located in the Ministry of Internal Affairs in full;

2) The model of the penitentiary system, administered in full by the Ministry of Justice;

3) The model of the penitentiary system, under the joint management of the Ministries of Justice an:
Internal Affairs;

4) The model of the penitentiary system, which is part of separate state department that is m*
controlled by neither the Ministry of Justice nor the Ministry of Internal Affairs;

5) a mixed model where the execution of types of punishments or measures of procedural coercion air
transferred to the competence of various departments (penitentiary institutions are under the jurisdiction i
the Ministry of Justice, places of pre-trial detention are administered by the Ministry of Internal Affairs).

Based on this classification and complex analysis of penitentiary systems in a number of countries ¢
may be concluded that in the mechanism of the rule of law, penitentiary institutions perform certi-:
functions of law enforcement and executive authorities.

In my point of view, today in Uzbekistan, the existing legislative framework in this area has ceasec
meet modem realities, especially in the aspect of the need to strengthen its preventive principles, wh::'
necessitates the development by the scientists and specialists of the Concept of reforming the criminji
execution system of the Republic of Uzbekistan for the period up to 2021. This Concept, in our opini
should contain a number of provisions that will help realize the real opportunities associated with the
functioning of the executive system, without going beyond the scope of financial and economic costs.

Moreover, the measures envisaged in the Concept to reduce the number of convicts and detainee
reduce the intensity of their movement across the country and other measures should significantly reduce the
costs of maintaining the penitentiary system. At the same time, in full accordance with modem ideas ab: a
the role and significance of institutions and bodies of the penitentiary system, the preventive function of it.
penitentiary system should be atthe heart of the matter.

At the first stage of the Concept implementation (2018-2020), it is planned to:

-approve the plan of measures to implement the Concept;

-develop normative legal acts aimed at implementing the provisions of the Concept;

-evolve and adjust target programs for the main directions of the Concept implementation;

-develop new mechanisms to promote the activities of public monitoring commissions;

-improve new approaches to the application of the institution of conditional early release;

-form organizational structure of the medical service criminal o-executive system ensuring the
effective implementation of activities aimed at achieving a single level of medical care for both employes*
and convicts as well as those held in custody;

-advance the issue of providing medical assistance to convicts and persons held in custody, in ful
volume by health care institutions that are not part of the criminal execution system.

At the second stage of the Concept implementation (2021-2023) it is envisaged:

-re-profiling most of the penal institutions into general, reinforced and special prisons;
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-creating new settlement colonies, analyzing the work done and (if necessary) adjusting the activities
envisaged by the Concept.

At the third stage of the Concept (2024-2027), planned and programmed activities will be completed
id the main areas of the criminal-executive system, as envisaged by the Concept. It is projected to develop a
document on planning the development of the penal system for subsequent years.

So, which provisions should be included in the proposed concept?

In our opinion, the reform of the penal system of Uzbekistan can not be considered only from the
perspective of reorganizing the system itself, it must be carried out in a comprehensive manner, linking the
state, structure and dynamics of crime in the country, criminal and penal enforcement policies and
egislation, the system of enforcement agencies, their tasks, functions, the structure of management
-pparatuses and their competence, the organization of the entire criminal-executive system and individual
links.

Rebuilding philosophy of the penitentiary perhaps best expressed in A Program of Principles, the
-tatement of six principles adopted in 1993 (Ministry of Justice of Denmark, 1994). Drafted by William
Rentzmann (then Deputy Director) and other colleagues in the Prison and Probation department of the
Ministry of Justice, the document was adopted by parliament and the Minister for Justice, and thus became
official policy [14].

The six principles as a whole, or particular principles like “normalization” or “least possible
.ntervention”, were repeatedly referred to in the interviews and visits for data collection for this thesis in
Denmark and it was striking the extent to which senior prison staff at least had internalized these ideas.
These principles will, therefore, feature frequently in this chapter. For now, it will suffice to state them as
follows:

1. Normalization

The daily activities of the Prison and Probation Service shall in general be related to normal life in the
general community.

2. Openness

Prison and probation work shall be organized so that the offender is offered good opportunities to
make and maintain contact with the ongoing life of the community.

3. Exercise ofResponsibility

Prison and probation work shall be so organized that the offender has the opportunity to develop a
‘ense of responsibility, self-respect and self-confidence and become motivated to actively strive for a crime-
free life.

4. Security

Prison and probation work shall ensure that the sentence of the court is carried out with due attention
raid to the protection of the community from crime as well as protecting the inmate from aggression or
iamaging influences emanating from other persons.

5. Least Possible Intervention

The Prison and Probation Service shall choose the least intervenient means for dealing with any
particular task.

6. Optimum Use ofResources

The Prison and Probation Service will use resources effectively, flexibly and in relation to perceived
-.eeds [15].

In this regard, the significance of the penitentiary system in determining the criminal policy of the
-iate is also that this system is exclusively polyfunctional [16]1 It not only executes punishments both in the
:jrm of imprisonment and without isolation from the community, but also engages in purely industrial
activities, carries out general and professional training of specialists, conducts sanitary and preventive work
-nd treatment of convicts, and operational-search activity, takes part in social work and monitoring the
behavior of conditionally convicted persons.

Being a specific subsystem of the executive bodies, the criminal executive system is under the control
of the state authorities. It is ready for public control, seeing in it the most important guarantee of observance
:f the rights not only for convicts, but also for personnel, especially their social security and the possibility
of implementing international standards when executing criminal penalties [17]. One of the tasks of
reforming penitentiary institutions and bodies is the maximum possible introduction of these international
>tandards into practice.

Currently, social, economic and legal prerequisites for the emergence of the penitentiary system are
gradually forming in Uzbekistan. Socio-economic prerequisites for the emergence of the penitentiary system
ire the state's ability to have special social institutions for the enforcement of criminal penalties.



The analysis of the penitentiary system at this stage shows the existence of an unconditional tendenc
of its humanization, recognition of the self-esteem for the convicted, recognition of its inalienable rights.

Simultaneously, it should be recognized that throughout the world, penitentiary institutions are one c:
the most important elements of not only the state mechanism, but also the political system of society
However, we must avoid "Soviet" mistakes, that is, merging the system with state bodies, when th:
penitentiary system becomes the most important tool for carrying out state policy.

The penitentiary policy is implemented in various forms, and above all, in the penal enforceme:
legislation. Therefore, the principles of penitentiary policy are at the same time the principles of the criminal-
executive law and the principles of the penitentiary system.

It seems to us that the system of principles contained in Art. 6 CECs do not adequately reflect the fu
range of prison policy, and therefore must be supplemented by other principled provisions.

Penitentiary system, as a punishment execution system and application of other measures with -
criminal-legal nature, which covers the whole set of institutions and bodies executing criminal penaltie
including institutions of the penal system, disciplinary military units, the command of military um:
executing punishment in the form of restrictions on military service, guardhouses, executing punishment ii
the form of arrest, officials and state bodies executing the requirements of the verdict on the deprivation of.
special or military rank, the administration of organizations executing the demands of the verdict on the
deprivation of the right to hold certain positions, or to engage in certain activities.

The penitentiary system also includes organizational, legal, social and public institutions with th:
primary goal of correcting convicts.

Nevertheless, in our opinion, in the rule of law the role of the penitentiary system should grow into i
completely different quality. Of the repressive, punitive organs that they were under totalitarianism, it mu
grow into a law enforcement agency in the true sense of the word. This means that all of its activities shou.-
be directed, first of all, to protecting the rights and freedoms of citizens, the legitimate interests of socie:
and the state. Thus, the penitentiary system will ensure in every possible way the rule of law, and not th:
domination of the state.

In the theory of criminally-executive law, along with the term "correction”, the term "resocializaticn
is often used. It seems to us that the re-socialization of convicts should presuppose the formation of social
useful qualities and personal qualities necessary for the convicts in conditions of human dormitory, carry-
out by forming a respectful attitude to the person, society, work, norms, rules and traditions of huma:
community and to stimulate law-abiding behavior.

Great importance in educational work on the re-socialization of convicts in penitentiaiy institution
should be given to the formation of positive legal responsibility among convicts as a means of prevent:
policy. Positive legal responsibility presupposes such an attitude of a person to society, the state, and other
persons, which includes emotional and psychological comprehension and rational awareness by the per:-
civil duty to the society, state and other persons, as well as readiness to act in accordance with this personj-
direction.

The importance of educating the positive legal responsibility of convicts stems from the defining rok
of the creative function of society, as it is refracted through various types of lawful behavior, including act: :
ones[18].In modem conditions, the means of social and psychological influence acquire great importance a
the exercise of educational influence on convicts. Thus, in our opinion, there is every reason to consic;
measures of a socio-psychological nature as a means of corrective action and to consolidate them as such n
the criminal-executive legislation. The enforcement of these funds in the Penal Enforcement Code meets r :i
only the requirements of the time, but also the needs of practice. Socially useful work is a prerequisite for tiie
execution of such punishments as imprisonment, restriction of freedom, compulsory labor, and correction-
labor[19].

In addition, the state should not consider the criminal-executive system as a source of budrr
revenues, and therefore it must be exempted from all types of taxes. Thus, the gradual transition r
Uzbekistan's penitentiary system to models of penitentiary systems in countries with developed mar-2
economies presupposes the need to abandon economic goals labor to ensure the self-sufficiency i
institutions for the execution of punishment. The funds received from the production activities :f
penitentiary institutions should be directed to the development of the system of employment, the
improvement of the convicts’ detention conditions and the development of the social sphere of institutions.

In a democratic society with a keen attention to the protection of human rights, penitentian
institutions should be established that differ in their desire to bring the conditions of freedom, the develop-..
contacts with the public structures, closer to them in their lives.
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The penitentiary system of Uzbekistan should be built on the moral and ethical principles of the
execution of punishment. The activities of penitentiary institutions should be oriented towards a gradual
-eduction of authoritarian-administrative methods and methods of influencing convicts and switching to
rusting cooperation with them, which has a preventive effect.

The study of the problems of the formation of the legal culture of the prison officer allows us to come
:0 the following conclusion:

Firstly, the formation of a the personnel’s legal culture in the criminal-executive system is extremely
.mportant.Legal culture helps the penitentiary officer to correctly orient himself in a different, in some cases
very unusual, situations.

Secondly, the importance of respecting and implementing the constitutional and legal situation of the
convict has a clear, legally justified and socially justified definition of the ratio of the content of
imprisonment and the existing restrictions applied to convicts in penal institutions. Restriction of the
individual's basic rights in conditions of imprisonment, in our opinion, should be legally and socially
justified.

Thirdly, the constitutional legal concept of human and citizen’ rights and freedoms should be based
>n the entire legal system of the country. All branches of legislation, including criminal-executive law,
hould be brought into line with the principles and norms of this constitutional and legal concept.

Thus, it seems possible to determine the following characteristics of the penitentiary system of a
democratic society and the rule of law:

1) Humanization ofexecution and serving of sentences;

2) Ensuring the priority of the purpose of correction in relation to the preventive purposes of
punishment;

3) Use ofcorrective influence with the consent of the convict;

4) The possibility of using non-traditional means of corrective action;

5) An effective system of post-penitentiary adaptation of persons released from penitentiary
nstitutions;

6) Openness and transparency of the penitentiary system;

7) Active use of international experience;

8) Control and accountability of the penitentiary system to authorized human rights bodies;

9) Decentralization and demilitarization of the penitentiary system;

10) Participation ofpublic institutions in the affairs ofpenitentiary institutions;

11) The existence, for the most part, offorms ofpunishment alternative to imprisonment;

12) Allfunds received from the production and economic activities ofpenitentiary institutions should
re directed exclusively to the needs ofthese institutions.

The legal consolidation of the legal status of convicts in the legislation is the most important legal
guarantee for the realization of their rights. Legal guarantees for the protection of the convicts’ rights and
freedoms include domestic and interstate mechanisms for guaranteeing human and citizen rights.

In conditions of penitentiary institutions, a well-established procedure for the submission of
complaints by convicts, or expressions of dissatisfaction with the conditions of detention, the actions of the
-dministration, violations of rights, have great preventive importance. The convict must be sure that his
claims will be fairly and impartially examined. An effective system of complaints, claims and offers should
be created, which should be distinguished by efficiency, accessibility, persuasiveness, objectivity and
flexibility.

Subjects of social influence*with regard to convicts, in our opinion, can and should become private
individuals, as well as public institutions. This is due to the fact that recently the public interest in the
activities of the penitentiary system has slightly decreased, which causes some concern. Such a trend, in our
view, is caused by ineffectiveness of public institutions in influencing the penitentiary system, as well as in
the absence of real positive results of the functioning of penitentiary institutions.

They should have an idea that the tasks and purposes of the punishment execution not to work
rcrmancntly in the penitentiary institution. They could help convicts in training, in the development of useful
"dlls, prepare them for life at large, and provide support during the period of resocialization.

The main directions for developing and improving the public associations’ activities that involved in
die affairs of penitentiary institutions, in our opinion, should be:

- development of legislation on certain types of public associations;

- increase of efficiency of interaction of the state and public organizations;

- social partnership between the state and public organizations;



- social monitoring of public relations associated with the creation, activities, reorganization and
liquidation of public organizations involved in the affairs of the penitentiary system;

- regulation of various spheres of public participation in the activities of penitentiary institutions;

- constant consideration of the nature of the social relations’ evolution in the process of implementing
law-making activities in the field of legal regulation, creation, operation, reorganization and liquidation of
public organizations involved in the affairs of the penitentiary system;

- development of the public organizations’ infrastructure in penitentiary institutions, including
information infrastructure, as well as, the creation of a training and professional training system for manager-
and managers of such public organizations.

Of course, reforming the penal system is a fairly long, multi-stage process. As rightly noted, its tim;
frame can be more or less specifically defined in the current difficult soci‘o-economic conditions only for
periods of stabilization and urgent priority measures, that is, to create a reliable legal and resource bas;
ensuring the full implementation of all this system of functions [20].

In particular, in our view, in the future the following draft laws should be drafted and submitted t
the country's parliament in order to implement the provisions of the proposed Concept: "Or
Amendments and Additions to the Criminal Code, the Code of Criminal Procedure and the Criminal
Executive Code of the Republic of Uzbekistan and other legislative acts of the Republic of Uzbekistan
"(on a significant change in the penal policy of the state),” On the order of service in institutions anc
bodies of the penal system,” "On institutions and bodies of criminal justice™ and a number of others.

During the same time, a system of training specialists for a new generation should also be created, nc
only through the existing educational institutions, but also through the deployment of a special profiJ;
training base - a network of training centers, secondary and higher educational institutions, training staff c:
penitentiary bodies and institutions.

Undoubtedly, stabilization of the penal system is impossible with a large number of convicts an:
people in custody. During the Soviet period, there was a constant increase in the number of contingent, whil:
the possibilities for the normal placement of convicts in institutions were exhausted completely, and the
investigative isolators were overcrowded.

Unfortunately, the modern penal system of Uzbekistan is not far from the old system. Numerous
amnesties were carried out during the years of independence, and the system received only a very briei
respite, the problem should be solved radically through a radical change in the punitive policy tha
substantially reduces the number of convicts and those arrested.

The implementation of such measures is connected with the need to change the sense of justice of th:
population, law enforcement and judicial personnel, so as to shift the emphasis from the punitive polic
towards preventive politics. This task is of a national scale, and it is necessary to solve it together, only the
possibilities of a penal-executive system in this direction are very limited.

In general, the concept of reforming the penal system of the Republic of Uzbekistan includes th:
implementation of a number of the following major events:

1) adjustment of punitive policy, further humanization of criminal, criminal procedural and penu
enforcement legislation, broadening the grounds for the application of criminal penalties and preventr. :
measures, alternative to imprisonment or detention;

2) delineation of competencies in the management and provision of vital functions of the institution:
of the penal system between the republican and regional bodies, as well as identifying areas for cooperati: -
with other law enforcement agencies;

3) creation of conditions and order of execution of punishments, providing social and legal protect!:i
for convicts, suspects and accused in committing crimes, ensuring their constitutional rights to persons
security, protection of health and property, education;

4) the change in the structure of institutions for the execution of punishment, the transition for serving
sentences in one institution of various categories of convicts with their separate content, depending on th;
nature and degree of public danger of the crimes committed, the recurrence of crimes with a profouo-
differentiation of the conditions for serving sentences;

5) reforming the industrial sector of the penal system on the basis of a special targeted program, an:
taking into account the creation of penal institutions in institutions and bodies in place of educational an-
production complexes, an expanded system of educational and research institutions, the development of the
editorial and publishing base;

6) training of personnel of a new formation capable of adequately perceiving the requirements :
international standards in the sphere of treatment of convicts, the behavior of law enforcement official:
professionally trained and willing to work in this field of activity. In the development of this provision, th.
Program of educational work with convicts in the conditions of reforming the penal system should he
developed, which allows to implement the above requirements fully;
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7) provision of the necessary conditions for introducing the experience (including foreign) of
penitentiary activity and the requirements of international standards in the field of execution of criminal
penalties and treatment of convicts to the practice of the penal enforcement system, the wide involvement of
'he public and its associations, the media in criminal activities executive system.

These measures should ultimately ensure the full implementation of the preventive function and the
-urther humanization of the conditions and order of serving the sentence, the exclusion of unnecessary
elements of its militarization, the more active involvement of convicted persons in civil society, the
development and adoption of necessary legal base, resource support aimed at normalizing the placement of
convicts and persons in custody, reducing their numbers, and ultimately'on adjustments of criminal policy.

Thus, at the present stage, it is recognized throughout the world that the convicted person should be in
miie center of the penitentiary system as a person, as a citizen, as a member of society, who due to objective
-ircumstances caused by society, committed an offense. The change in the political and state institutions of
society must entail a redistribution of power both among the links of the state mechanism and within these
inks and, of course, the redistribution of powers between the state and society.

In our opinion, society must assume some functions that previously belonged exclusively to the state.
This also applies fully to the penitentiary system. Proceeding from this, it seems necessary to decentralize the
penitentiary system, dispersing it at two levels: republican and local.

The penitentiary system should also allow the creation and operation of private penitentiary
nstitutions (in the case of many developed countries, including the United States and Great Britain)[21].

By the way, private prisons also exist in the Netherlands[22], France[23], Belgium[24]and other
European countries[25]. Thus, in England and Wales of 137 prisons 7 are run by private companies[26],and
in some states of Australia almost half of the convicts are held in private prisons[27]. In 2004, in Israel, the
Law "On Prisons" was amended, creating opportunities for the organization of private prisons[28].

In many countries, private companies provide assistance to support the activities of penitentiary
institutions. At the same time, states usually conclude long-term contracts with private companies[29].

With regard to the involvement of the private sector in the penal system, the foreign states have been
divided into the following groups:

1) countries with wide involvement of the private sector in the penal system (USA, Sweden, UK,
-ranee, Australia, South Africa);

2) countries where private sector involvement in the penal system is considered (South Korea, Latvia,
Tzech Republic, Hungary, Israel);

3) countries where private sector participation in the penal system is discussed (Russia, Belarus,
Kazakhstan, Kyrgyzstan);

4) countries where the private sector does not interfere with the penal system (except for the above, the
CIS countries, including Uzbekistan, etc.).

Such innovation should entail the revision of regulatory and legal material and the creation of new
‘egulatory and legal acts, including those regulating the organization and functioning of private penitentiary
nstitutions. In addition, the penitentiary system of the modern state should have the most diverse types of
educational institutions for juvenile convicts, which is confirmed by international prison experience.

At the same time, | believe that at the initial stage it is advisable to organize separate colony-
ettlements or educational colonies or a special unit forthe execution of criminal penalties under the
miinistry of Internal Affairs’ GUIN with the involvement of the private sector.

In addition, the necessary prerequisites must be created for the full protection of the rights of convicts,
ereating the necessary conditions fo[ their correctional rehabilitation, with the broad involvement of public
-ssociations, human rights organizations and the media during that process. As an urgent task, it is essential
to create the necessary prerequisites for the staff of the penitentiaiy system, to develop understanding and the
-eed to introduce international standards for the treatment of convicted persons in daily practice, and to
ensure the full realization of guarantees of their rights and social security.

This task is extremely difficult from the point of view of implementation, since it is directly related to
je citizens' sense of justice and, first of all, by understanding the purpose of punishment in the form of
-mprisonment. The fact is that, in Uzbekistan imprisonment is traditionally regarded as causing deprivation
¢hd suffering to the convict mainly through prison attributes: solitary confinement, the presence of public
:laces (parash, toilet, and washbasin) in cells, prison clothes, shaving heads, reduced diet and other.

At the same time, international standards recommend keeping convicts in separate cells and not
-pplying such restrictions to them, which in their totality are treated as a form of torture. Therefore, it will
ake quite a long time not only to create the necessary material conditions for the normal placement of
convicts, but also to fonn an appropriate level of legal consciousness among the general population.



Reference:

1 The Philosophy and History of Prisons. Philosophers of Punishment and Penology. // 29043_CHO01_l_21.gxd 9/28/05 8:51
Page 6.

2. gY366KVICTaH OpPUAMK aHuuknoneaunacu. / Macbyn myxappup: H.Toitumes. - TowkeHT: Agonat, 2011. - b. 365.

3. Samuel H. Pillsbury. Understanding Penal Reform: The Dynamic of Change.Joumal of Criminal Law and Criminology.Vol

80 Issue 3FallArticle 3 - P.729; WamaHcypoB A.A. TeopeTuyeckue u npuknagHole nNpo6iembl MOAEpPHMU3ALMU NMEHUTEHLMap
cucTembl. - TawkeHT: Fanvatexnologiya, 2015. - 216 c.; bop3eHko HO.A. TlMeHWTeHUMapHOe MNpaBOCO3HaHWE B POCCUIAC
o6LiecTBe: COBPEMEHHOE COCTOAHME U NPO6/EMbl pa3BUTUS. [ucc... KaHA. HOpWA. HayK. - Bnagumup, 2008. - 176 c.; OraH
C.M. lMeHunTeHLMapHaa cucTeMa rocygapctea: VICTOpMKO-TeopeTUYeckuii u npaBoBoi aHanmns. [Awuc. ... LOKT. iopuf. Hayk. - C
2005.-315c.

4. EBponeickne neHMTeHUMapHble npasuna Komuteta MmuHuctpos OOH. - M., 2000. - 136 c.

5. Maxkymnap XyKyKnapu: xankapo Ba Munnuii ctaHgaptnap. / @.bakaesa Ba 60LWwK. - TowkeHT: Tadakkyp, 2011. - B. 98.

6. Kamanvesa W.P. CucTtema WCMOMHEHUS HaKasaHWi Kak perynatop couuanbHol Hopmbl. // BecTHUMK YensabuHCK
rocyapCTBeHHOro yHmBepcuTteTa. - 2015. - Ne 26 (381). - C.54.

7. Wilson, David &Reuss, Anne, eds. (2000). “Introduction". Prison(Er) Education: Stories of Change
Transformation.Waterside Press.pp. 12-15;Carlson, Peter M., ed. (2013).”Correctional Academic, Career, and Re
Education" .PrisonandJailAdministration: PracticeandTheory.Jones&Bartlett. p. 108;.Kamannesa W.P. Cuctema ucnonHe
HakasaHuii Kak perynaTop counanbHoi HopMbl. // BeCTHUK YensabuMHCKOro rocyfapCcTBeHHOro yHueepcuTeta. - 2015. - Ne 26 (3S1
- C. 54.

8. Top6aHb [.B. «KomnneKcHble» UCMpPaBUTE/bHbIE YUPEXAEHUS B NEHUTEHLMAPHONR cucTeMbl PoccMmn Ha COBpeEMEHHOM 3Tare
pechopmupoBaHus. // AKTyasbHble BOMPOCbl 60pbObl € npecTynneHmsmu. -2015. - Ne 1. - C.38.

9. CnwuyHagens B.B., Benexes C.W/. [leHuTeHumapHas cucTemMa: MNOHATME M 06LAaA XapakTepucTWKa, COOTHOLUEHWe
neHUTeHUMapHbIM npasoM // BecTHUK CaHKT-MNeTepbyprckoro yHmeepcuteta MB/ Poccun. - 2003. - Ne 1. - C.143-151.

10. Vogel, Brenda (2009). The Prison Library Primer: A Program for the Twenty-First Century. Scarecrow Press, p. 176.;Druc
Ernest (2011). A Plague of Prisons: The Epidemiology of Mass Incarceration in America. The New Press. P.115-116.; banyes E
«lMeHnTeHUMapHaa cucTeMa»: naopanu3M NoAX0A0B K 0603HAYEHUIO COLMANbHO-I0PUANYECKOTO (DEHOMEHA U CPeACTBa OXPaHK m
3alMTbl 3aKOHHOCTY 1 npaBonopsgka. // O6wecteo. Cpefa. Passutume (Terra Humana). - 2010. -Ne 3. - C.113.

11. Sinel’nikova T.V. Penitentiary System: Theoretical Problems of Definition. // BecTHUK BnagMMunpcKoro topuanyeck
NMHCTUTYTA. - 2014. - Ne 3 (32). - C.170.

12. OBUYMHHMKOBA A. lMeHUTeHUMapHas cucTemMa Kak (hopma npaBoBO KOMMYHMKauuu. // BecTHUK CamapcKoro topuamyeck: *
MHCTUTYTa. - 2015, - Ne 2. - C.53.

13. Samuel H. Pillsbury. Understanding Penal Reform: The Dynamic of Change. Journal of Criminal Law and Criminology. Volurt
80 Issue 3 Fall Article 3. - P.729

14. Resisting the new punitiveness? penal policy in Denmark, Finland and Norway. Michael Kevin Warner, BA, M.Sc. (Ecc'it
M.EdThis thesis is submitted to University College Dublin for the Degree of PhD in the College of Human Sciences. - P.144.

15. Resisting the new punitiveness? Penal policy in Denmark, Finland and Norway. Michael Kevin Warner, BA, M.Sc. (Ecc:;».
M.EdThis thesis is submitted to University College Dublin for the Degree of PhD in the College of Human Sciences. - P.145.

16. AntepoB HO.A. O6WMIA KPU3NC YTOMOBHO WCMOMHWUTENbHOW CUCTEMbl POCCUM W OCHOBHblE MYTU €ro MpeoaoneHne
COBpeMeHHbIX. // BbxxveaeMocTb npeanpuatuii UTY B yCNnoBUAX PbIHKA: HOBblE CTPYKTYPbl M MeXaHWU3Mbl eATeNbHOCTU. - PssaH*.
2013.-C.15.

17. barpeeBa E.I'. O6 opraHu3auum NeHNTEHLMAPHbLIX CUCTEM B MEXAYHaPOAHOW npakTuke. // YronoBHO-UCMONHUTENbHASA CUCTE -
npaso, 3KOHOMMUKa, ynpasneHue. - 2012. - Ne 5. - C.24.

18. Anekcees C.C. Mpo6nembl Teopum npaea: Kypc nekuumit. B 2 1. - Ceepanosck, 2012, - C.94.

19. PagkeBuy B.C., MatpocoB B.A. OpraHu3auus TPyAOBOi AeATENbHOCTU OCYXAEHHbIX B YCMOBMSX PbIHOYHON 3KOHOMMKA |
CoBepLUeHCTBOBaHME 3aKOHOAATENbCTBA U NPAKTUKN YUPEXAeHUIA, UCNONHAOWMNX HaKa3aHWs, Ha 0CHoBe KoHCTutyuwnii P®: tesn:A
[0KNaaoB n coobueHnii. - M., 2015. - C. 87.

20. Thatcher M. Rebuilding an Enterprise Society Through Privatization. // Annual Privatization Report 2006. P. 7.Retrieved on J ~
27, 2007.from: http://www.reason.org/apr2006/apr2006.pdf ; Jones T., Newbum T. Comparative Criminal Justice Policy-Makin; m
the United States and the United Kingdom. The Case of Private Prisons. // British Journal of Criminology. 2005. Vol. 45. - P. 69.

21. Hofer H. Von.Fangtalochkriminalpolitiki Holland. - Kobenhavn, 2002. - Arg. 89. Ne3. - P. 175-189.

22. AnekcaHpgpos HO. [leHb BO hpaHLy3CcKoii TtopbMe. // MpecTynneHne n HakasaHue. - 2005. - Ne 1. - C. 32.

23. Dovolich SH. State punishment and private prisons. // Duke law j. - Durham, 2005. - Vol. 55, Ne 3. - P. 437.

24. NNeoHosa Y.10., Mexpuwsunu JI.Jf. IkcnepumeHTanbHas Mogenb 06pa3oBaTe/ibHONM pecoLyanmnsannm oCyXaeHHbIX: agantann
3apy6exxHOro u poccuinickoro onbita. // BecTHMK YensiGMHCKOro rocyaapcTBeHHOro yHueepcuteta. - 2014. - Ne24 (3::
-C. 107-110.

25. PagounHa T.H. YacTHble TIOpbMbl B MEHUTEHLMAPHOK cucTemMe AHIUK U Yanbca. // TpaBo u nonntuka. - 2014, - Ne 1. - M
HB-Megua, 2014. - C. 6-13.

26. Pechopma MCMONHEHNUA Haka3aHWii. HOBbI BeK - HOBble MOAX0Abl. MeXAYyHapOAHbIA LeHTP TIOPeMHbIX UCCnefoBaHui. - M
1999.-C. 4.

27. PagueHko E.M. CounanbHO-3KOHOMUYECKME MPeLnoCbiNkM  (hOPMUPOBAHMS TOCYLAapPCTBEHHO-4AaCTHOrO MapTHEpCTBa a
Poccuiickoli neHuTeHuuapHoit cucteme. // N3Bectust VIpKyTCKOM rocyAapCTBEHHOW 3KOHOMMUYecKolW akagemuun. - 2013. - M I
-C.110-112.

28. Austin J., Coventry G. Emerging Issues on Privatized Prisons. Monograph. National Council on Crime and Delinquency. 20.
Retrieved on June 16. from: http://www.ncjrs.org/pdffilesl/bja/181249.pdf.


http://www.reason.org/apr2006/apr2006.pdf
http://www.ncjrs.org/pdffilesl/bja/181249.pdf

Y .3AKVPOBA.
TAOKOY “XKNHOAT XyKYKN” KatheLpacu YKUTYBUUC:

XNHOAT MOTWB BA MAUCAONHVHIT KWJTMWLLHW
KBATM®UNKALUNA KUTNLWAOAT N AXAMIMATIA

AHHOTaUMA: Maskyp Makonaga >XWHOST MOTMBbI €a Maucagy TYLyHYacu, MOXMATW, LUYHUHrae®
YNaPHUHT >KUHOATNAPHN KBanM(hUKauMs umavwra Tabeupy, Wy 6unaH 6upra Y36ekucToH Pecnybamkac.
XKUHOAT Kogekcuga KenTupuaraH aiipum MOTUMB Ba Maucagiap 6unaH 60raMK Hasapuil Ba amasll
mMyammonap épuTunraH 6ynmb, 6y 6opaja Y36eKMCTOH Pecny6nuMkacum >KUHOAT — LOHYHUMIMIUH:
TakoMunawTmpuw Byiinya Ternrunm Takiug Ba Tascusnap uwnab YnkunraH.

KanuT cysnap: >KMHOAT MOTMBM Ba Maucaay, Tamarupavk, rapasryiinmk, nacT HAATAQj
6e30pTuK, nopa onuil, Mprbrapank, sKcnayaTaums.

AHHOTAaUMA: B aHHOI CTaTbe OCBELLAITCA MOHATUSA MOTUBA W Leu NpecTYnNeHus, CyLHOCTb, -
TaK>XKe WX BNMAHWE NPU KBanM(UKaLMW NPEeCcTYMNIeHNs, B TOM YUCNe TEeopeTUYeCKNe N MpaKTUYeCK-,
npo6semMbl HEKOTOpPbIX MOTWBOB W LEMM MNPeCcTYNNeHus, KOTOpble YyKa3aHbl B YTONOBHOM KOLEKC-:
Pecny6imkn Y3bekucTaH. Kpome Toro, paspaboTaHbl NPeAnodKeHUs U peKoMeHAauuy [fanbHelillee,
COBEPLLEHCTBOBAaHWSA YIrONOBHOI0O 3aKOHOAATeNbCTBa Pecny6/mkn Y36ekucTaH.

Knoyesble cnoBa: MOTVB, Lelb MPECTYNIEHNS, KOPbICTHbLIE WIN WHbIE HWU3MEHHbIE MOOYMKAEHLL-.
Xy/MraHCTBO, NOyYeHne B3ATKN, MOLLEHHNYECTBO, 3KCnyaTauus.

Annotation: in this article thre was illuminated the motive and purpose of the crime, the essence, ¢
well as their influence in the qualification of the crime, including the theoretical and practical problems ¢
certain motives and goals of the crime, which are specified in the Criminal Code of the Republic of
Uzbekistan, are also covered. In addition, proposals and recommendations for further improvement of the
criminal legislation ofthe Republic of Uzbekistan were elaborated.

Key words: motive and purpose of the crime, from self-serving or other base motives, hooliganism
bribery, fraud, exploitation.

XKMHOAT XYKYKWM Hasapusacupa x.am, Cyd amanvétuga xam KUJIMWULHWUHT MOTUBM Ba Makcags
Tyrpyucuga ymyMuin TywyHTMpuwnap 6epunraH, GupoK; WyHra kapamain 6y macananap 6yiuuya xan:
XaMm MyaMMOu XonaTnap MaBxyja,.

YKMHOAT MOTMBM - XXMHOAT COAMP 3TULLAR LIAaxXeHU OOLLKapraH Ba XXMHOAT COAMP 3TULLra Kaper
Kungupran LUaXeHUHr MyaisiH aXrnéx Ba MaH(aaTnapuHu y3 uumMra oraH MYKU KysraTyBuum Kyd, 6ab3ar
xaparapunnuk Tyirycuamp. JKUHOAT Makcafn - >KMHOAT COAMP ITULIAA LIaxe 3pULLIMLITa WUHTWIra:-
Oynaxak HaTKaHWHT Xaénuii mogenuamp. Meuxonorusara Ternwnm 6y TywyHvanap 6mup-6vpn 6unaH ysap:
6ornukamp. MyaiisiH axTnéxnapiaH Kenmo ymkuno, waxe gactnab aHrnaHMaraH UCTaknapHW XUc aTaau, CyHr
MasKyp 3XTUEXTApPUHWM KOHAMPWLL YUYH Y3 XapakaTiapura aHriaraH xonga vHtunagn. XXUHoAT Makead.-'
XUHOAT MOTMBM acocufa nango 6ynmb, ynap O6upranmkpa LWaxeHWHr TaakKypuil Ba Mpojasu::
XapakaT/iapuHu Y3 nyura onraH anbHun ByXXyara Kentupagu.

Bapua MOTMB Ba Makcaf/lapHu >kamnaraH xonga ynapHu 1) rapasnu; 2) rapasnv 6ynMaraH; WKK3;
rypyxra axpaTtuwl MyMKWH. Papasnu rypyxra kupaguraH MoTvB Ba Makcagnap XK Ymymuii kuncmng:
ormpnawTupysun xonatnap (KK 56-mopaa) ged tonunran; XK Maxcyc kucMua KyHanTUpUiraH XuHoui
XaBobrapimk 6enrunadrad; XK Maxcyc kucMmuga KypcatuiraH TEervwin >XUHOATHU  KBanuukauus
Kunuwga 3apypuin 6enrn cuatvga KenraH; MyalsiH OKWMHOST TapKMOMHM  6OLIKa yXLall >XUHOST
TapknbuaaH (apknad, ormMppok XMHOWUIA Xa3o 6enrunaHraH.

Mapasnu moTmBniapra Tamarnpamk Hustuga (OKK 97-m. 2-k. “n” 6.; 104-m. 2-k. “a” 6.; 105-m. 2-K
“e” 6.); Tamarnpnuk iynu éunad (KK 1929-m. 4-k. “B” 6.; 210-m. 2-K. “B” 6.; 214-Mm. 2-K. “6” 6.; 214-M. 3-Kk.
“r” 6., 251-m. 2-k. “g” 6.; 271-m. 2-k- “e” 6.; 252-M. 3-k. “B” 0.; 247-Mm. 2-K. “n” 6.); Tamarupauk éku
6owka nact HuaTnapga (KK 124-m.); rapasnu Husitnapga (KK 1411-m. 2-k. “6” 6.); rapasryinuk émnaH
(KK 178-m. 2-k. “a” 6.); rapasryinnuk Hustnapmaa (KK 237-m. 2-k. “6” 6.); rapasryinnuk éku 6oluka nact
HuaTnapga (KK 125-m. 2-k. “6” 6.; 133-Mm. 2-k. “a” 6.; 137-m. 2-k. “6” 6.; 139-m. 3-K. “r” 6.; 227-Mm. .
rapasnm éku bowka nact HusaTnapga (KK 131-m. 1-k> 2301Mm.); rapasryinvk ékm 60LLika maH(aaTapHu
Ky3nab (KK 209-m.); rapasryinumk ékm 60LuKa Liaxenmit maHdaaTnapHu Ky3nab (KK 228'-m.); 6esopunuvk



motmen (OKK 97-m. 2-k. “n” 6.; 104-m. 2-K. “e” 6.; 277-M.); MU EKN MPKWIA afoBaT 3aMmpua KacamaH
opam ynaupuw (KK 97-m. 2-k. “k” 6.); AvMHWIA Taaccy6nap 3amupunga (KK 97-m. 2-k. “m” 6.; 104-m. 2-K. “3”
6.; 105-m. 2-K. “3” 6.); mMunnaTnapapo &ku upkuin agosat 3amupuga (KK 104-m. 2-k. “X” 6.; 105-M. 2-K.
“X” 6.); Munnatnapapo €k MpPKUii agosat éxya AMHWIA Taaccybnap sammupmpa OKK 173-m. 2-k. “a” 6.; 173-
M. 2-K. “@” 6.); MUNAWIA, NPKUIA, LUHWIA EKN MXTUMOMIA KameuTuw 3ammpunga (KK 235-m. 2-k. “6” 6.); yu
onnw motuen (KK 97-m. 2-k. “r” 6.; 104-m. 2-k. “6” 6.; 105-m. 2-k- “B” 6.; 112-M. 3-K-; 140-m. 3-k- “a” 6.;
173-m. 3-k. “a” 6.);

Mapasnn Makcagniapra Kviwu ab3onapvHu Kecub onmb, 60wKa Kuwnra Kyumpuw (TpaHcniaHTar)
€KV MypAaHUHT Kncmnapugad origananmw makcaguaa (KK 97-m. 2-k. “H” 6.; )KK 104-m. 2-k. “n” 6.; XKK
135-m. 2-K. “K”.); 6OLIKa O6UPOP >KMHOATHM AWMPUL EKW YHWHT COAMP STWIULIMHU OCOHNALWTUPULL
makcagnga (OKK 97-m. 2-k. “0” 6.); skcnnyataumsi makcagnga (OKK 135-m.); Teppopumnmk ¢haonmnsTuHm
amanra owmpuw makcaamaa (KK 1552-m. 1-K-); XOKMMUATHM 60Cnb onunLLl €Kn Y36ekuctaH Pecny6imkacu
KOHCTUTYLUMSABUIA Ty3yMUHU arfapub Tawnaw makcagupa utHa yowTtupnw (KK 159-m. 4-k.); mon-
MY/IKMHW TaSIOH-TOPOX Kunmw mMakcaguga (KK 164-170 m.) Ba 6oLikanap.

KOHYHUMMK TOMOHMAAH rapas/iv MOTMB Ba Makcagnap rypyxura aipym MOTUB Ba Makcagiap
KuputunmaraH 6ynnod, YNapHUHr aipumnapyM eHrvnawTupyBun XxonaT fAe6 Tonwunrad, anpumnapura
EHIUPOK XXMHOWIA Xa3o 6enrmnaHrad. MacanaH, pawk, kacoc, MaHcabrnapacT/vK, Laxcuii afosaT Ba 60LKa
MOTMBApPU OWNaH COAMP 3TUAraH >KUHOATNApra KOHYHUWAMK HucbaTaH EHrWIPOK >kas3o OGenrunaraH.
Anoxuga xanwapga xabpnaHyBunra paxMu KeraHiurn (3BTaHasus), Kyuam pyxuin XaskoHnaHuw (Kyynm
amouus) xonaTuaa Coamp STUAraH XUHOATNAP EHrMNNAWTMPYBYM XoNaT Ae6 TONUANLIN MYMKWMH.

ANPUM XMHOAT MOTMBAAPW, XXyMfafaH, rapas aramacu, Oup ONMMHUHI WIMWIA uwmnga ‘“rapasnv
MOTMB”, OowKacuga “rapasnm makcag” p[eb TankuH aTunraH. PuKpumMmusya, HOpPUAMK apabuéTtnapga
KynnaHunaamraH xap 6vp atama 6up MabHONM, CUHOHUMMS XOAMCacuaaH Xonu, pacMuii cy3 GynnLIn no3nm.
XymnagaH, XXKHUHT pyc Tunngary matHuaa KynnaHuaraH «u3 KOpPbICTHbIX MOGYXXAeHUA» XKnMHoAT
KOAEKCHWMHT y36eK Tunmpary Taxpupuga Typauua KynnaHunrad. By aca Tamarvmpnvk, rapasnv makcag,
rapasrymnvk xamga nact HuUATap TyLUyHYanapuHWU n3oxnall 6opacuga amaimeértyum Ba Ha3apuéTum onmmiap
ypTacuga firoHa éHgallyB MaBXyf[ aMacnurura, OyHWHr Hatwkacuga ynap Typanya TankuH KUAMHULWUGa
cabab 6ynmMokga.

Xo3upaa Y36ekuctoH Pecriybnuvkacu XXUHOAT KOLEKCUHWHT XaET Ba COI/IMKKA KapLuy KapaTwuiraH
YKUHOSTNAP, LWYHUHTAEK UKTUCOAMET Ba OOLUKAapyB TapTMbura Kapluy KapatwiaraH XXuHostnap 6o6uaa
KynnaHuiraH “ramarvupivk HUATAAA” TEPMUHUHUHT KYINaHUAULWKU MasKyp TypAarv XXMHOATAap YYyH 6up
XWUN Ma3MyH-MOXWUSTHW aHrnaTMangp.

Y306eK TUAMHWUHE U30XAW Nyratura acocaH, Tamarvpiank, 6uposfaH 6Up Hapca KyTWl Ba LUYHWUHT
ANHXMAR 6ynnL, Wy Makcaggarn xattu-xapakat [1] xucobnaHagn. BUPOK KOHYH YMKapyBYM Tamarupink
aTamacviHu IopUaNK TeEpPMUHNAP KaTopura KylimaraH. XXymnagaH, XK 8-6ynumu “AtamanapHuUHT XyKyKuUii
MabHOCKU” OynuMmua Xxam (pakaT rapasryinvk HUATIapy W30XMaHraH. YHra MyBO(MK, rapasryinvk
HUATNapU - COAMP KUAMHIaH XXUHOATAAH MOAAUMA €KW Golukada MY/KWA ycuHparn qoiga onuw éxyq
MOZAMIA XapaxkaTnapgaH KyTuanwra uHTuanwaa ndoganaHrad HUAT e Tabpudg 6epusnraH.

XycycaH, Y36ekuctoH Pecnybnunkacu Onuii cyam MneHyMuHuHr 2004 inn 24 ceHtabpgarn “KacagaH
ofaM ynaupuiira owg wvwnap 6yiivua cyn amannétn Tyrpucmaa’rum 13-CoHAM KapopuHuHr 14-6aHamaa
TamarupavK HUATKU, aibLOPHUHT Y3K EKM GOLLIKA Luaxciap y4yH MOAAMIA Ha Kypuw (Ny”, MOSI-MY/IKHU €KK
YHra araiuk XyKyKuHuW, Typap Xoiira HucbaTaH Ba Ly Kabu XyKyKIapHW Kynra KApUTULL) €KY MOLAMIA
xapaxatnapgaH (Mon-MynkHW, Kap3HW KalTapuwijaH, Xu3Matra Xak TynawfjaH, Mynkuin MaxbypusatnapHu
HaxapuvLLgaH, aivMMeHT Tynall Ba LWy KabunapgaH) KyTynuw aed TywyHTUpunagu.

Xopmxnii mamnakaTnap XXMHOAT Kofekcnapuga TaMarvpivuk TapKuMOMHW 6epyBum yLLGY Typaaru
KacAgaH ofjam yNavpuLL XUHOATK ByropTMa acocuga ogam ynaupui feb xam TankvH aTunagu. Y36eKncToH
Pecnybnukacn Onuin cyan MneHymuHuHr 2004 1iun 24 cenTabpparn “KacggaH ojam yngvpvira oug
nwnap 6yiinya cys aManvéTn Tyrpucuga’r KapopHuHr 14-6ang 2-xaréowmaa “KpTunamk y4yH Xak Babia
KUIraH tawkunotyum (6yropTMaun)HMHE XapakaTiapy Yy Kalicu cababnapra Kypa LyHAain KuaraHauruaad
Kennb 4mkmnb, XKMHOAT KOAEKCUHWMHT 28, 97-MOAAACMHWHI Teruwnm KucMmm 6unaH Keanuukaums
KWIMHMOrN Kepak”nurn GenrvnadraH. bupok amannérga xap oMM xXam Gytopma KOTUIMK Xak 3Basura
amasira owmvpunmMaingn. Kyinnaa gactnabky TeproB marepuanvja KenTupunraH anu3ofHn Krpmnoé Ynkainmk.
"A Aunnap gasomuaa apu ypTacuia kennd ywaguraH ysapo OlaBuid ypylu->KaHdKannapgaH uvapyarad



BaLTWAAY3VHUHT XKa3maHu b.ra apuHu “9iyy umnuwHum cyparaH. b. >kasmanu A.Hu éuTupraHnurn cababnm
YHUHT 3pWHU ynaupuwira yapop uunrad. TyHrv BakT B. A.HWHT yiin ailBoHuaa énru3 yxnab éTraH 3pUHUHT
6owumra 6onra 6unaH ypuo ynaupraH. b. >KasmaHWHWUHT 3pUHK ynamprad BakT A. 6orvka XoHaga Kusu unaH
yxnab éTraH . Ma3sKyp xonarja KOTWINK XXUHOATK rapumn 6ytopTMa KunuHrad oyncaga, XK 97-mogga “un'"
6aHan 6unaH Kampab onvHmangn. Cababu b. KacafaH ofam ynaupuLl XXMHOATUHM XAK 3Basura cogvp
aTmaraH. byHfaH Tawkapu, XK 97-mogga “n” 6aHay 6unaH KBampuKaumsa KUIULWHKN XaM UCTUCHO KUnagw.
Cababu “6up rypyx Liaxcnap TOMOHMAaH” ae6 KBanudumkauus Kuauwl yuyyH b. Ba A. >abpnaHyBuumra
Huc6aTaH 3ypavK MLLINATWMG, YHM XaéTgaH Maxpym KUAuULL >kKapaéHuaa 6eBocuTa ULITUPOK 3TraH OyauLin
nosum. Arap MaskKyp Xonatfa KOTWIIMK XXMHOATUHWHIE TalKkunotumc A. Ba OGaxapyBuumcu B.HUHT
KUAMULWMHK XXKK 28, 97-mMOoAfacUHMHT TErvwamM KucMu OunaH KeanudmKkauus KunaguraH 6yncak.
HasapyMmn3ga XXUHOWIA Ka30 macanacu yta nmbepan xucobnaHagn. Cababu OGytopma KOTUAMKHW amanra
OWwupaéTraH Liaxe, aBBa/10, XWHOAT COAMP dTUWIra ofavHAaH (onavHAaH yihnaHraH Kach) Taréprapivk
Kypagn. ByHfa y »abpnaHyBUMHW XaéTAaH Maxpym 3TUWIAAH aBBa/jl YHW MyailsH [apaxafa ypraHagu.
XXVHOSAT COAMP 3TWLL YCYNN, KYPOSW, BaKTU Ba XXOWUHW 6enrunaiign. Ly ca6abnmn 6ms XXKHuUHT 97-mopaa.
2-kucm “n” 6aHgu, XK 104-moppa 2-kucm “g” 6aHgm, 105-mofja 2-kucm “e” GaHp/apuia Hasapga
TYTWUAraH “Tamarupank HUATMAQ” AeraH cysnap ypHura “rapasrynnuk Huatuga éku oyroptma acocuaa'
[1e6 y3rapTMpuLLIHN Makcagra MyBotmK Ae6 XxmcobnaiMmms.

LLIyHWHr ek, orvpnawiTpyBsym xonatnapaa askKMH KapyHAOWWHM KacadaH ofaM ynavpraHanri akar
XK 97-moaaa 2-kuem “r” 6aHauaa 6enrmnadraH 6ynmo, yHra MyBOGMK Y3 XM3MaT 6K yKaponmK 6ypUnHm
baxapuwm MyHocabaTun 6unaH LWaxeHn KW YHUHT SKUH KapWUHAOLWApUHW KacafaH YnaupraHairu
X0naTUrnHa Hasapaa Tytunagn. PUKpYMmU3ya, AKMH KapyHAOWIApPUHN KachaaH ynanpraHnurn yuyH >KKra
AHTN T]) AKNMH KapuHOOLWHW; 6aHAMHM KYLWWLL MakKcagra MyBouK xucobnaHaam. Cababu amangarv XXKaa
AKWH KapuHAoLlapura HucbaTaH XXMHOAT COAMP 3TULL XOfaT/iapu OrmpraTupyByy Xonat cudartunga
6enrunaHraH. MacanaH, XK 118-moaga 3-kmucm “6”, XKK 119-mopaaa 3-kucm “6” Ba 6oLuKanap.

byHaaH Tawkapu, XK 210-moaaa 2-kucm, “B” G6aHAMAa KenTtUpWAraH “ramarvpnuk hynu eunan"
XyMnacu MasMmyHuga Xam ranusnvk masxygamp.  ®ukpumusua, XK 210-mopfaHuHr 6apua Kuew,
O6aHAIapVHUHT Herusuga acnuja Tamarapuivk HuaTW étagu. Heraku nopa onuwga maHcabgop Liaxe
MyaisiH XapakaTHW Gaapuium éku bGakapMacnurn spasvra, anbarrta, MOAAWMIA KUMMATAMKNAp onuw éxyn
MY/KUA Ha KypuLLHW Ky3naiam Ba Wy cababnm xam “Tamarvupnank iynm éunan” XyMmaacuMHKU siHa anoxumaia
orvpnawTVpyBUM Kvempga, anoxupa 6aHgga 3apypuin 6enrn cudaTvga Kypcatvw wapT amac [geb
Xncobnaimms. XycycaH, arap nopa 6epyBun UXTUEPWIA paBuLIAa “nopa 6epamaH” ae6 nXTUEpPUA Taknnd
Kunca, SbHM nopa 6epuil Talwaboycu yHAaH YmMKca Ba nopa 0/lyBYM Liaxe OyHra posnavkK omnanpué, nopaHu
onca, 210-MogaaHMHT 1-KUCMK 6UNaH KWAMULL KBanudmKaums KnanHuwm nosum. Laptam pasumwiaa XXKK
210-MoAAaHNHT 1-KUCMUHKU “NaccyB nopa onuL™ ae6 TyLyHULLI MYMKUH. AbHKU By Xonataa nopa onyB4u
Laxe nopa 6epuLLIHN TYrpugaH-Tyrpu, O4MKAaH-0uMK Tanab Kunmanon.

Arap maHcabaop Laxe TyrpuaaH-Tyrpu nopa 6epyBumgaH y3u nopaHU Tanab Kunca Eku nopa
GepyBUMHM nopa Gepuira Maxbyp KunaguraH LuapouTra conmb Kyica éxys MyalisH xapakaTHu 6axapuiu
€Kn bakapmac/nMk 6unaH WwaxeHu nopa Gepuw Takamgura kyHgupca (“aktne nopa” onuw) XK 210-mogna
2-Kncm “B” GaHAM “TOBNaMadunnuK wynu 6unaH” aeé KAAMuW KBanndukaums KUIMHWLWIK N03uM. By aca
KUAMUIWIHK KK 165-mMofgdacku 6unaH KyliMmuya paBullia KBanUUKaLWUa KUAULLIHW UCTUCHO Kuiaaw.
Kyinaa gactnabkm Teprosfa CypoK KAMHIaH NpoLecc NWTUPOKYUCUHMHT KypcaTMacHN Kypuo YnMKanimk.
“MdIga yTKasuaraH TekWwupuw'ikyHnaHrasaas cynr Camatoe “M®I naopacmpa maHa TeKWpULL
AKyHnaHan, Opug aka aHAM 5 MAH. cym nyn 6epacus” feaw, WYHWHI4eK arapaay anTrad 5 MaH. CyM nynHW
Gepca, Tekwypuwga aHuuiarad 6ova kKamomaanapHy fanonaTHomMaza KypcaTmaciaH AanonaTHOMaHW
1>K06Uin 316 GepulumHn anTan. OpafaH 6up MKKKM KyH yTraHaaH cyHr CamaToe janonaTHomara x;ap xra
KaTTaMUKgopaary kamomagnap éku 6oLuka canbuin MabaymoTnap é3mb keTaau aeb yiinab, Tanab Kurab
5 MAH. cym nynHW yHra 6epam”. KOkopugary Muconga ToBnaMaduivk anomariapy MaBXyLaMruHn KypuL
MYMKWH.

“Tamarvpnuk iynm 6unaH” xamga “ToBnamaqynivk nynm 6unad” xxymnanapu MasmyH xxuxatgaH oup-
ovpngaH KeckuH dapk Kunagu. dukpummnsda, XK 210-moaga 2-kucm “B” 6aHAM pyc TUM MaTHMAA
“ToBnamaymnuk Wynu 6unaH” aed Tyrpu 6enruvnadrad. LLyHu mnHoGatra onraH xonga, >XK 210-mopga
2-KUCcM “B” GaHaMTa “ToBnamavunnunk hynu 6munaH” ae6 y3bek Ba pyc TWAM MaTHUHW GUpXuanawTupuLLra
KapatuiraH Teruwim ys3raptuil KMputuw nos3vmm. byHpgaH Tawkapu, XXKHuHr 1929mopga 4-kucm “B”.
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214-moppa 2-kucm “6”, 3-kucm, “r”, 247-moaaa, 2-kucm “g” 6aHawn, 251-moada, 2-kucm “a”, 252-moaaa,
3-kmcm  “B”, 271-moppa, 2-kncm  “e”  GaHANAPUHWUHT  pPyC TWAM MaTHWAA KyafaHunrad, “nyTtem

BbIMOraTenbCTBO”, y36eK Tuanga “ToBnamMavyvmnank Wynun 6unan” p[ed ys3rapTUpUIMLLM  Makcajra
MyBOMKANP.

KK Maxcyc KACMUHUMHT 6Up KaHya Mogjanapu gvcnosuuusacupa sapypuii 6enrn cudatvga ywoy
aTama («M3 KOPbICTHbIX NOGYXAeHWI» [2]) y36eK Tunnga TamarupankK HUATUAA, Tamarmpavk nynu 6unax,
rapasnu, rapasryimnuk éku 6oLiKa nact HAATAap, rapasryinvk ékm 6oLuKa Wwaxcuii MaHgaatnap 4eb xap xvn
TapXknMa KWMHIaH. ¥Y36eK TWIVHWHE WU30XAW fyratura acocaH, rapas - Makcaf, HUAT; MaH(aaT; AWvpuH
€MOH HUAT; 3apyp Hapca; LUaxcuil MaHgaaT; EMOHNK Ky3[a TYTWIraH mMakcag, Kyponmac/ink MyHocabaTtu.
lapa3nu - rapasu 6op, EMOH Makcaf Kysfa TytunraH [3]. [apasnu - 6uposra kapwiy émMoH Makcaf, Kysga
TYTUAraH, KacafaH KununHraH, agosar [4]. ®ukpumunsya, XXKga KynnaHuaraH tamarvpiuk, rapas makcagaa,
rapasrymnuk, rapasnn kKabw CUHOHWMMApAaH BO3 Keumb, 6Gapyacy yyyH YMymuin pyc Tuamparu “us
KOPbICTHbIX MO06YXAEHWA” aTamMacuHW y36eK TuAuga “rapasryinnk HuaTuga” geraH atama oOwnad
Y3rapTUPULL XXMHOATIAPHW TYTpy Ba afoNaTt/iv KBaIM(IUKaLWA KAULLIFa XU3MaT Kunagu.

MacT HMATNap PUAMK atama XxucobnaHmarigy, MabHO Ba Ma3MyH >XMXaTfaH rapas atamacura sikumk
TYpyBUM Tamarmpavk €k 60LIKa nacT HUATIapLa XaMm MOLAWIA KN MYNKWUIA MaH(aaT, parbat KypuLura éxu
6Mpop MYNKUIA MaxkbypusTaaH KyTUAMWIra KapatuaraH Makcag oynuwm 6unadH 6upra nact HuaTnap
HOMOAAMIA KypuHWLIra aragup. MacanaH, nacT HuATnapia (ap3aHi/IMKKa oML CUPUHM OLLKOP 3TMLLAA,
(hap3aHA/IMKKa O CUPWHW OLLUKOP 3TraH Laxe, (ap3aHara macanaH, “CeHuWHr oTaHr ynraH, Oy yrai
OTaHr” feinwn dap3aHara pyxuii a3ob Gepulin, y3uHU KaMCUTWIraHAEK XMC 3TULIK, LiapMaHga oynmiwm
KabunapHu to3ara KenTmpuwin MymkuH. by aca ainbgopra Homoaaui (KyHIIM TUHYWLWIKW, KWAraH UWngaH
KOHVKMLLUK, XypcaHA Bynumn Ba X-K.) KypUHULWIKAAr MaH(aaTaapra spuininra TypTku 6ymwm MyMKH.
Xynoca Kunub arTraHga, nact HAATAAP GunaH Cogup aTUIaAMraH XXUHOATNAP y3naa xacaf, KyposmMac/vk,
Kacoc 0nvW Kabyu MOTMBRApHM Xam Y3 muura onagn. LUy cababnu XXKpga KypcatunraH “rapasnm éku
6olKa nacT HMATAapAa” XXyMmaacMHU “rapasrymnmk Ba 60wWKa nacT HuATAapaa” [ed TafkuH 3Tuw
Makcagra MyBogmK. bBoLlKa nacT HUATNap AeraHaa, HOMOAAWI MaH(aaTnap TyLUYHWUIMOT N03UM.

ByHaaH Tawkapm, Y36ekucTaH Pecnybnukacu Onuii cyau MNneHymuHuHr 2017 iinun 11 oktsépaaru
“®upunbrapnnkka ovg uwnap 6yinya cys amanmérn Tyrpucnga’rn KapopHuHr 3-6aHg 3-xatéowmga “Arap
KUMMATVKNapHW arainall Makcagmaa ynapHUHE aracy anbaop TOMOHUAaH nopa 6epuiira fanonart aTuarau
Oynca, YHUHT XapakaTtnapu hupubrapinkiaH Tawkapu nopa 6epuira ganonart aTvw cudarunga Kywmnmmya
KBaM(MKaLMA KUAVHULWK NO3MM. KUMMaTAUKNap 3araCMHWMHE Xapakartnapu aca 6GyHfain xonnapga, nopa
Gepuvwra cyumkaca cudatuaa KaMUKaUMS  KAAMHUILKM - Kepak”nurn  6enrnnadrad.  Xonbykw,
KK 168-mopgacura MyBo(hUK (hUpUBrapank XUHOATUAA acOCUA MaKcag, Y3raHUHT MYSIKUHW TaIoH-TOPOX
KuUnuw xucobnaHaay Ba aibgop aiHaH XK 6unaH KypuKnaHaguraH MynKuid MyHocabaTnapra 3apap
Kentmpagun. Cyn amanmétmga Kyn xonnapga hupubrap waxe yKapoHu vwira éxyq yKawra y3MHUHT “aKunH
TaHWLWNapN” OpKasn KUPUTUO KyWuLIra UWOHTUPKUG, YHAAH Nyn CyMMacuHW onagu. BUpok y arainaHraH
nyn CyMMacuHM aracura Kavirapmai y3 axTuéxnapu ydyH capgnab robopaan. Kyinaa cyq Teproeuia Cypok
KWAWHFaH CyAnaHyBUMHUHI KypcaTMacWMHW Kypub uukaiinuk. “2014 iun anpenb oimaa TaHuwum A.ra
“ABcTpanusa fasnaTuga MeHn O. UCMAN >KUSHUM Awanan, y ABCTpanmaga kyT ivnnapgaH 6yéH wwnao,
ywa epga ucTuuoMaT Kuinb opubaun, LUYHUHT YYYH MeH cu3ra ywa epra KeTub, uwnab KenuwmuHrU3HA
TaBCKs KunamaH» aeraHMad, A. meHraymymuii 5.000 AKNLL gonnapuHin ABCTpanus Bu3acu yuyH aeb bepraH,
y nynanapHu onn6 Mocksa wipuaary Typusm GunaH wyrynnadysum I, ucMan imruTra oepuiinmum, I, aca
ywoby nynnapHu ABCTpanust anumxoHacura onné 6opumb, ywa epga ABCTpanusra KeTULIKM YYyH Kepaku
Gapuya xapakaTnapHu amanra OLWMPUWLLHM Ba Kepakin Yy>K>KaT/NapHu pacMmuinarnTupub AsCTpanus
BM3acy MyXx,puHi 60cTupunb tobopaan Aeb NWOHTUPraHmMaH. BUpok BabAa LWWIMHIaH WUWNapH Gadkapmai,
nynnapHu y3 sy TuéXKnapum yuyH capgnab tobopraHmaH, acnuga MeHu yed uaHgai TaHuwmumM ABCTpamaga
nwnamanan, Mockeafja xaM Xey LaHfaidl TaHWWKUM iiyl, MEeHUHT Makcagum auaT YHWUHT NyNuHU Kynra
KupuTurn  6ynraH”. Maskyp Xxonat to3acugaH Ccy4 Cy4naHyBUMHMHE  xapakatnapvHum KK 28, 168,
211-mopjanapn 6unaH Keanngukaums kuaraH. ®ukpumusda, Oy Ba LIYHra yxwawl xosartnapfga nopa
GepuLura fanonar KAIMHIaHIUIM Gupnorapivk XMHOATUHN y3ura KaMmpab onunwin makcagra MyBoguKLnp.
Cababun GupnbrapnnK XXMHOATUHWMHE COAMP 3TWULL YCynW, anbaTTa, angall éxyf WILIOHYHU CYMMCTEBLMON
KUAULL XnMcobnaHaan. ARGA0p >abpnaHyBumaaH MyMK EKn MYNKWMIA XYKYKHWU Kynra KApUTULL Makcaguaa
TYPAW XU énroHnap, yhanpmanap yinnab tonuwn MymkuH. LUy ca6abnm 6m3 XXK 168-moafaHn Kynmnaarun
5-KMCM GuNaH TyNAMPULLIHL TaKInGg Kuiamms.
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168-mogma. Pupmbrapnnk

Ywa Kunmuid nopa 6epuildra ganonaTt KWAnNHKWG cognp aTunraH oynca, -

CaKKM3 NnngaH yH KKK Annrada 0304/IMKAaH MaxpyM KUAnw 6unaH xxasonaHagu.

Xosupaa XK 28, 168, 211-mogganapu OwnaH anbnaHraH Lwaxe 168-moaga 5-kucmura acoca-
eTKasuaraH MoAAviA 3apapHUMHI YPHUHW KownaraH Takaupha 0304/IMKHM 4Yeknawl Ba 0304AMKAAH Maxpy
KUAULW TapuKacuaary »aso KynnaHunmacaga, XK 211-mopaga 6yiivya >XUHOWI XaBobrapimkka TopTunagk
AbHKM ailbgop ToMoHMaaH XK 168-mogga OyiiMuya eTkasuniraH 3apap KomnaHcaga, KK 211-moaa:
OrvpnawTUpyBYM KUCMIapura acocaH O0304MKAAH Maxpym KWMULL >Ka30CWM TalMHMaHWULLWHW aHrnatags
®ukpnmmnsya, XXKK 168-moaaaHn okopugarn taxpyupia 6aéH Kuauw eTkasunrad MOLANIA 3apapHUHT YPHUHH
KonnaLura Xxusmart Kunagu.

Xynoca kununé avitaguraH 6yncak, NCUXonorfNapHUHT TabKUANawmya, MHCOHHUHT 6apya Xapakartiap:
aHVK Makcafra WyHantTupuarad MyaisH MoTusnapgan noopat. MctanraH xynk-aTBopra MOTMB Ba MakcagH?
Xucobra onmar Tyrpu 6axo 6epu6 6ynmaiign. LUy cababnm XUHOAT MOTVBM Ba MaKCafUHW TYrpy aHrnaw Br
aHMKNaL XXUHOATHM O4MLLIra, Tepros 0/iMb 6opuira Ba KBaMUKaLMA KUMLWLITE, WYHWUHIAEK Kenrycun-
YKUHOATNAPHUHT ONAMHW ONMLLITa XM3MaT Kuiaau.
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X.AB3AJIOBA,
CTapLuwii npenogasaTens Kadeapsl
«¥YT0N0BHOE Nnpaso» TIHOY, K.10.H.

TEOPETNYECKME OCHOBbIl YCTAHOBJ/IEHUA erﬂOBHOUI7I
OTBETCTBEHHOCTW 3A YMbIWJEHHOE YBUNCTBO N0 HANMY

AHHOTauMA: B CTaTbe NPOAHANN3NPOBAHbI TEOPETMYECKNE OCHOBbI YCTAHOBNEHUS YrONOBHOIA
OTBETCTBEHHOCTYU 3a YMbILWAEHHOE YOUACTBO, COBEPLUEHHOE MO HaiiMy. Ha OCHOBE M3y4YeHWsi MHEHWIA,
YUEHUIA NYroN0BHOMO 3aKOHOAATENbCTBA aBTOP NMPUXOAUT K MHEHMIO O LIeNecoobpasHOCTU pasrpaHnyeHmns
YMBbILLIIEHHOr 0 YOWIACTBA M3 KOPbICTHbIX NOOY>KAEHUA 1YMbILLAEHHOT0 yOMACTBA N0 Hailmy.

KntoueBble CfloBa: YMbILLNEHHOE YOWIACTBO, HallM, KOPbICTb, OTBETCTBEHHOCTb, OTAryawLyme
06CTOsATENLCTBA.

AHHOTaUuMA: Mauonaga énnaHné cogup sTwnaguraH uacafaH ofam YNauMpuw yyyH >KUHOWi
>KaBoOrap/MK y4yH >XWHOWIA >KaBo6rapiMKHUHE Hasapwii acocnapy Taxaun UTuHraH. Onumnap ukpu sa
>KUHOAT LOHYHUUNUTMHM ypraHul acocuga Myanmg) Tamarmpiavk HUATUaa coamp aTuiraHd LaciaH ogam
ynaupuw Ba é&nnaHn6 cogup aTwiraH LacgfaH ofam YAaupu >KUHOAT/apuHM  dapuiawl Maucagra
MyBOULNTY TYrpucuaa mkp puTraH.

KanuT cy3nap: uacagaH ofam ynaupuil, énnaHull, Tamarvpivk, >asobrapiavk, orvpnawTupysun
xonaTnap.

Annotation: article analyses theoretical bases of establishment of a criminal liability for the
premeditated murder committedfor hire. On the basis of studying of opinions of doctrines and the criminal
Iégislation the author comes to opinion on expediency of differentiation of premeditated murder from
mercenary motives and premeditated murderfor hire.

Keywords: the premeditated murder, hiring, mercenary, responsibility, aggravating circumstances.

Bornpockl yrosioBHO-MpaBoBOM OXpaHbl XXU3HW YenoBeKa ABMAKOTCA OLHUM W3 aKTyaslbHbIX BOMPOCOB
YrofloBHOIO 3aKOHOAaTeNbCTBa BCeX CTpaH Mupa. YCTaHOB/eHWe YrofIOBHOM OTBETCTBEHHOCTU 3a
YMBbILLJIEHHOE YOWIACTBO, B TOM YWC/ie 32 YMbIL/EHHbIE YOUIACTBA, COBEPLUEHHbIE MPU CMATYaOLWUX U
OTArYaroLmMX 06CTOATENbCTBAX, ABMAETCH OAHUM W3 BAXHbIX rapaHTUii peav3aumnm HOpPMbl CTaTbl 24
KoHCTUTYumn Pecny6nmnkn Y36eKucTaH, CornacHo KOTOpPOI MOCAraTenlbCTBO Ha XW3Hb YenoBeka ABNSeTCs
TAaryamwmm npectynneHvem [1]. B cBoto oyepeab, CTpartervs [eCTBMIA MO AabHeLemy pasBUTUIO
Pecnybimky  Y36ekucTaH — npefycmaTpuBaeT — COBEPLUEHCTBOBAHWME  CUCTEMbl  MPOTMBOAENCTBMA
MPecTynHOCTU U NPO(UNAKTUKA NpaBoHapyLleHwid [3], B TOM uMcne MpOTUBOLEACTBUS YMbILLIEHHbIM
ybuiictBaM. CTaTUCTUYECKME [aHHble MOKa3blBAKOT POCT YMbILWIEHHbIX YOMWIACTB: €XEerogHo no 3ToW
npuyvHe ymupatoT 6onee 526 Toicay nwogeii [10]. Mpu atom B Poccum okono 45%, a B CLUA - 27%
yOUIACTB ABNAKOTCA «3aKa3HbIMW» youiicteamu [11].

Bceobuas feknapauns npas yenoBeka oT 1948 roga, MexXayHapOoAHbIi NakT 06 3KOHOMUYECKUX,
COUMANbHLIX WM KyNbTYpHbIX Npasax, MexayHapoAHbIi NakT O rpaX4aHCKUX W NOMUTUYECKMX MpaBax OT
1966 roga onpefenstoT MPUOPUTET YesiOBEKa, €ro npasa W CBOOOAbI MO OTHOLIEHUID K OCTa/lbHbIM
COLMA/IbHBIM  LIEHHOCTAM. HOpMbI, YKa3aHHbIX MeXAyHapOL4HbIX aKToB, TPeOyT YronoBHO-NPaBOBOW
OXpaHbl >KU3HW OT MOCAraTeNibCTB Pa3IMYHOA HOPMbl, B TOM YMUCME OT YMbIWIEHHbIX YOWIACTB,
COBepLUAEMbIX MO Havimy.

Ha cerofHAWHWIA feHb BOMPOCHI KBIM(MKALMM YMbILWIEHHbIX YOUIACTB, COBepLUaeMbIX MO Havimy,
BbI3bIBAIOT OrpeseieHHbIe TPYAHOCTM B NPaBONPYMEHUTEIbHON NPaKTUKe. Y TON0BHbI Koaeke Pecny6inku
¥Y36ekuctaH npegycMaTpuBaeT YrosioBHYH OTBETCTBEHHOCTb 3a YMbIWIeHHOe YOUICTBO M3 KOPbICTHbIX
no6y>aeHnn (MyHKT «U» 4acTu BTOpoi ctatbu 97) [2]. Mpu aTom cypebHas npakTuka paccmartpusaeT
YMBbILL/IEHHOE YOUIACTBO MO HaliMy B KOHTEKCTE YMbILIIEHHOr0 YO6WUIACTBA U3 KOPBICTHBIX MOGYXAEHWIA.
MyHKT 14 noctaHoBneHus MNMneHyma BepxoBHOro cyaa Pecnybnnku Y36ekuctaH «O cyaebHOl NpakTuMKe no
fenam 06 yMbILL/IEHHOM YOUWIACTBE» Pa3bACHSAET, YTO Kak COBEPLUEHHOE M3 KOPbICTHbIX MOBYXAeHWNA (Mo
MYHKTY «W» 4acTu BTOpoM cTatb 97 YK) cnegyeT KamM(puLMpoBaTb YMbILWIEHHOE YOUIACTBO,
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COBEpPLUEHHOE B LENSX MNOMYyYeHUs MaTepuasibHOM BbIroAbl AJ/1 BUHOBHOrO WM APYrUX ny, (deHer,
MMYLLECTBa WM NPaB Ha ero noslyvyeHve, Npas Ha XWNAowWwaab 1 T.M.), Wam n3baBuTbCs 0T MaTepuasibHbIX
3aTpar (BO3BpaTa MMYLLECTBa, [O0/ra, Onsarbl YCIyr, BbINOJHEHUS UMYLLECTBEHHbIX 0653aTe/bCTB, Yniarbl
anMmeHToB 1 ap.) [4].

CnepyeT OTMETUTb, YTO BOMPOC COOTHOLUEHMS YMbILLINEHHOTO YOMIACTBA M3 KOPLICTHBIX MOGY>XKAEHWUI
N YMbILWIEHHOro YOMIACTBA MO HaiMy BbI3blBAET OCTPble AMCKYCCUM B Hay4HbIX Kpyrax. B Teopum
Yro/IOBHOrO MpaBa Y4eHble pPa3HOCTOPOHHE MOAXOAAT K AaHHOMY BOMPOCY. YCNOBHO WX MOXH:
NOAPa3Le/INTb Ha TPY rPpynribl.

K nepBoil rpynmne y4yeHbIX MOXHO OTHECTU TakMX Y4eHblX, Kak M.X.Pyctambae, A.C.HKy60B.
B.N.Bopucos, A.B.Haymos, A.H.[Monos n gp. YKaszaHHble aBTOPbl AOMYCKaOT BO3MOXHOCTb MPU3HAH»K
yOuniicTBa COBEPLUEHHBIM MO HaiiMy, a PaBHO M3 KOPbICTHbIX MOGYXAEHWIA B Cnyyasx, Korga y6uiicts
06yC/OB/IMBA/IOCL HE TO/IbKO MaTepuasibHbIM, HO W WHbIM BO3HArpaXxgeHuem, Hanpumep, obeliaHue’
YCTPOUTb UCMONHUTENS YbMincTBA Ha y4yeby B WMHCTUTYT M T.N. B CBOHO ouepefb, YKasblBaeTcs, uT:
KOPbICTHas Le/fb NeXUT B OCHOBE YKasaHHbIX [ABYX BWAOB npectynieHnidi [9]. Tem cambiM OHM
NPUAEPXKMUBAKOTCSH MHEHWS, UTO He CliefyeT pasnimyaTth YMbILIEHHble YOMUIACTBA U3 KOPLICTHBIX MOBYXAEHNi
1 YMbILW/IEHHbIE YOUIACTBA, COBEPLUEHHbIE MO HaiMy.

BTopas rpynna ydeHbix (A.B.ExkoB, B.M.[eBoprsH, B.H.AHTOHOB) OTHOCAT K YMbILL/IEHHOMY
yOUINCTBY M3 KOPLICTHbIX MOBYXAEHWUI TONbKO Te Clyyau, Korga youiicTBO COoBepLUaeTCs 3a MatepuasibHoe
BO3HarpaxeHve. OHM OTMeYatoT, 4YTO ONpeaensitolleli OCOGEHHOCTbHO YOMIACTB MO HaliMy sBAseTe-
CyObeKTHbIA cocTaB npecTynsieHus [6]. HaHumaTtens W UCMONHWTENb NPECTYMN/eHWs COCTaB/sA'
MVHUM&/IbHO BO3MOXHYIO COBOKYMHOCTb COYYaCTHMKOB. [pu 3TOM, ANA KBa/M(IMKAUMKN [esHUSA K>
YMbILLJIEHHOTO YOMIACTBA NO HaliMy AOCTATOYHO HaM4Me KOPbICTHOr0 MOTWMBA TONBLKO Y WCMOMHUTENS
KOTOpbIA OyfeT 3ak/oyaTbCs B CTPEM/IEHUM MOMY4YUTb BO3HArpaxgeHue. TUWKMH A.B. OTMe4aeT, uT:
YMbILWL/IEHHbIE YOMIACTBA NO HaliMy He BO BCEX C/ly4asix MOryT COBepLUaThCs TO/IbKO M3-3a MaTepuanbHor:
BO3HarpaxzeHus [8]. CrnefosatenbHO, BTOpas rpyrna aBTOPoB CHUTAET B KAYECTBE YMbILLIEHHOT0 YOUIACTB:,
13 KOPbICTHbIX MOBYX/AEHWI CcOBepLleHWe YOMIACTBA 3a MaTepua/ibHOE BO3HArpaKaeHwe, a B KauyecTs;
YMbILU/IEHHOTO YOMIACTBA MO HaiMy - COBepLUEeHMe MPEeCTYMN/IEHNs 3a MHOe BO3HarpaXieHue, He BCEr.
CBAI3aHHOE C [leHbramu.

TpeTbs rpynna y4yeHoix (C.B.BopoauH, B.A.KpacaBues, H./.3aropogHMKOB) OTHOCAT K yowuiicTea’
no Harmy BCe Ccny4an, Korga YOMICTBO OblI0 COBEPLUEHO MO WHWUMATMBE [APYroro 4esnoseka W
06yCNnoBMMBANOCL XOTb KakOW-NM60 «nnaToi», Hanpumep, MopasibHOW 6/1arogapHOCTbIO  3aKa3uvka
MOI0BOI 6/M30CTbI0 C HUM U T.4. Hadmes C.J1. cunTaeT, YTO «AeNCTBUTE/IbHO, B PAAE CNy4vaeB B [aHHO:
cocTase y6uiCcTBa C NOMOLLBIO MPUB/IEYEHHOTO NNLA MOXET OblTb HE CBA3aHO C KOPbICTLIO. Takue yOuiAcTB-
MOryT CcOBepLlaTbCa M 0Ge3 OpueHTauuy Ha MOoNyYeHWe maTepuanbHOW Bbirogbl (Hanpumep, CAy>KaluH'
YaCTHOW OXPaHHOM CTPYKTYpPbI BbIMOMHSAET «NpKUKas» Lwega 06 YCTPaHEHWUN HECTOBOPUMBOIO KOHKYPEHTA,
He nonyyas 3a 3TO MaTepuasbHOro BO3HarpaXaeHWs, a PYKOBOACTBYACb TO/IbKO cBoeo6pasHbl'
NMOHUMAHNEM «C/YXKeOHOro fonra» WM MOTMBaMW ConngapHoctu) [7]. YkasaHHble aBTOpPbl OCHOBHO-
OT/IMYMTENbHOM YepPTOV NPMBOAAT Ha COBEPLUEHME NPECTYNEHNUS APYTUM IULLOM.

Ha Haw B3rnsg, CTaBWTb 3HAK PaBeHCTBA MEXAY YMbILIEHHbIMA YOUACTBAMU W3 KOPbICTHBI:
NOOYXXAEHWNA N YMbILLMIEHHbIMY YOUIACTBAMUN MO HailMy SBNSETCA HeLenecoobpasHbiM U He COBCEM BEPHbI’
B CUNY CNefyroLWwmX NPpUYmH:

Bo-nepBbIX, YMbILLIEHHOE YOUIACTBO MpY KBAIM(ULMPYIOLWMX 06CTOATENbCTBAX NpeaycMaTpuBaeTe
B 4YacTu BTOpoh cTath 97 YK Pecnybnmkn Y36ekuctaH. B HOpUAMYECKOA Hayke MNPUHST:
KnaccuguumposaTs 3T 06CTOATENLCTBA HA rpynnbl. Hanpumvep, C.B.bopoauH npegnaraet UCnonb30B8aThb I
KayecTBe KpUTepuWsi AeNeHns afleMeHTbl cocTaBa NPecTynieHns U Takum 06pa3oM BblAensTb CyObeKTUBHBLIM
N 06bLEKTUBHbIE 06CTOATENbCTBA [5]. B COOTBETCTBMM C TakOW rpagaumein youiACcTBO W3 KOPbLICTHbI
NoGYXAeHWNIA cneayeT OTHOCUTb K YOUIACTBAM C CyObEKTUBHBIMI KBaMUUMpyoWwmnmMmn obetosTensctea? |
N peicTBuTeNIbHO, MMEHHO CyObLeKTMBHas CTOpPOHa OyAeT BbICTYMaTb OMpefensiowmm (HakTopom A.T:
KBa/IM(MKaLUM YOMIACTBA, KaK COBEPLUEHHOrO W3 KOPbICTHbIX MO6YXAeHWn. OfHaKo yTBepXAaTb, YT:
yOWIACTBO MO HaillMy PacKpbIBAeTCH TOMbKO CYOBLEKTMBHbLIMK OTArYaloWMMKU O0OCTOATENIbCTBAMMU HESb:i
BosbLoe 3HaUYeHNe UMetOT TakkKe 00bEKTUBHbIE NPU3HaKN. OBbEKTUBHASA CTOPOHA YMbILLIEHHOTO YOUIACTb.
Nno HaliMy SIBNSIETCS CTOMb XXe€ HE0OXOAMMbIM MOMEHTOM ANS KBaIM(UKALMM YOMIACTBA KaK COBEPLUEHHO:
Mo HaliMy, Kak CyObeKTMBHas CTOPOHA M CYOBLEKT NPECTYN/EHNS.

B0o-BTOpbIX, NPeACTaBNAeTCA HEBEPHLIM OTOXAECTB/IEHWE COBEPLUEHWS YMbILLIEHHOrO Y6UIACTBA M
HaiiMy C 00YC/IOB/IEHHOCTbIO €ro KakvM-nmbo BO3HarpaxgeHuem. [NMaBHbIM MPU3HAKOM TaKoro YOuiAcTB*,
MO HaleMy MHEHWIO, ABMISETCS TO, YTO WCMOJHUTENb LEACTBYET He Mo COOGCTBEHHOW WHMUMaTKBE, a i
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MHTepecax 3akaszuvka. CrefyeT 0C060 MOAYEPKHYTb, YTO MHMLUMATMBA W MHTEPEC BCE-TakU ABNSHOTCH
pasHbIMM MOHATUAMM. B KnaccMyecKOM BUAE YMbILIEHHOE YOUICTBO W3 KOPbICTHbIX MOGYXAEHWIA
COBEpLUAeTCH BUHOBHBIM /IMLLOM MO COOGCTBEHHOM MHULUMATMBE M B CBOMX WMHTepecax (HacnefHWK yousaeT
JPYTUX HacnefHUKOB ANA NpUpaLLEHNs CBOel HaCcNeACTBEHHOW J0K).

B-TpeTbux, yMbIWAEHHOE YOWACTBO MO HaliMy OTAMYaeTCs OT YMbIWIEHHOro YO6uiicTBa u3
KOPbICTHbIX MOOYX/AEHWNA CYObEKTHbIM COCTaBOM. TPaAWMLUMOHHO YMbILWIEHHOE YOWIACTBO NO Halmy
npegnonaraeT Haimune AByX YH4aCTHUKOB - OpraHu3aTopa 1 UcnosiHUTens. Mpu aTOM KOpbICTHasA Lefb, X0TA
1 BO MHOIUX Cy4asx MPUCYTCTBYET Y UCMONHUTENSA, HO MOXET OTCYTCTBOBaTb Yy opraHusatopa. MoTuBbl 1
Llenn opraHusaTopa MOryT ObiTb pasHbiMW. B uvacTHocTu, [lneHym BepxoBHOro cyga Pecny6imku
Y36eKNCTaH pPasbsiCHAET, u4TO [AeACTBMSA  OpraHm3atopa (3akasumka) YyOwlicTBa, MpeafarasLUEro
BO3HarpaxaeHue, cnegyet KeanmdumuupoBaTb N0 cTaTbe 28 M COOTBETCTBYHOLLEA 4yacTu cTatbh 97 YK,
MCXO4A M3 MOTMBOB, KOTOPbIMM OH PYKOBOACTBOBA/ICA. B 3TOM cnyyae, Hanpumep, [LeWCTBUSA NvLa,
«3aKasaBLUero» yMblIL/IEHHOe YOUIACTBO NO HaliMy M3-3a MECTK OyAeT KBaIM(ULMPOBATLCS MO CTaTbe 28 1
yactu nepsoii ctatbm 97 YK Pecnyb6nvkn Y36ekucTaH, 4TO OnpeAeneHHbIM 06pa3oM NpOTMBOPEUUT
NPUHLMMNY CnpaBeiIMBOCTH, TaK KakK 06LLeCTBEHHas ONacHOCTb AEWCTBMA 3aKasumMKa TakKe BbICOKa, Kak
06LleCcTBEHHas OMacHOCTb AeWCTBMSA ucnonHutens. Camo no cebe «3akas3» YMbILWIEHHOrO youiicTea no
HaliMy CBWAETENbCTBYIOT O HAarpaBfeHHOCTV YMbICNa Ha JIALLIEHWE >KU3HW [PYroro 4enoBeka 6onee
[eCTBEHHbIM CNOCOO0OM W B LiENIAX COKPbITUA NPeCTYN/IeHNs (Tak Kak BO MHOTUX C/lyyasx UCMONHUTENN
MMEIOT «OMbIT» CKPbITOr0 COBEPLLEHNA TaKOro NPecTyrnieHuns).

Mcxoaa v3 BbILLEN3NOXKEHHOIO, CUATAaEM HEOBXO0AMMbIM YCTaHOBUTL B YK Pecnybnvkn Y36eKuctaH
OTAE/bHYK0 OTBETCTBEHHOCTb 32 YMbILU/IEHHOE YOWIACTBO MO HaliMy. B 3TuUX Lensx npeacrasnsercs
LienecoobpasHbIM MYHKT «M» 4YacTu BTOpOW cTaTbM 97 YK Pecnybnmku Y36eKncTaH M3N0XWUTb Kak «u3
KOPbICTHbIX MOBYXXAEHWIA UM NO HailMy». B CBOKO ouepedp, B YaCTW BTOPOM MyHKTa 14 nocTaHOBMEHMA
MneHyma BepxoBHoro cyaa Pecny6nukn ¥Y36ekuctaH «O cyae6HON NpakTukKe Mo aenam 06 YMbILLIEHHOM
youiicTBe» cneflyeT YyKasaTb, UTO [eWCTBMS oOpraHu3atopa (3aKkasumka) yOwiicTBa, npeanaraBLLEro
BO3HarpaxpjeHue, crnefyeT KBa/M(UUMPOBATb MO CTaTbe 28 M MYHKTY «M» YyacTu BTOPOM crarbn 97 YK
Pecnybnunkn ¥Y36eKncTaH.
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A AJIJIAHOBA,
TAOKOY “XKNHOAT XYKYKW” KageLpacu YKUTYBUMCH

KOHYHIA XW/10® PABULLAA YET S/TTA UKW EKW Y3BEKVCTOH
PECIMYBNNKACUT A KNPULLI
(TywyH4acu Ba y3nra Xoc Xycycusitnapu)

AHHOTaUMA: MasKyp Mauonaga Y36ekucToH Pecnybnnkacy XXMHOAT KOLEKCUHUHT 223-mopfacmia
HasapAa TyTuwiraH >XUHOSTHUHT VMXKTUMOWUA XaBPAUAUTK, >KUHOWIA >KaBobrapamk GenrnnaHumMLLHUHT
3apypaTwu xycycuga Mynoyasanap oungupuiarad. ByHga yeT anra uvumw Ba Y306ekucTOH Pecnybnukacura
KVPULLHWHT LOHYHWIA TapTubnapu, ynapHu 0ysuil oumbaTnapy TLWAWA UAIMHTaH.

KanuT cy3nap: 4eT anra usumw, Y36ekncToH Pecnybnukacura kvpuw, [asnaT uerapacu,
yerapajaH yTuLl, AaBnaT YerapacUHUHI JAx/CU3NNATK, verapa XaBCu3Nuru, faBnaTHUHT yerapa xusmaTh,

GO>KXOHa.

AHHOTAaUMS: B flaHHOW CTaTbe aBTOPOM pacCMOTpeHa 06LeCTBEHHAs ONACHOCTb HE3aKOHHOTO
Bble3fa 3a rpaHully WM He3aKOHHOTo Bbesfga B Pecnybnuky Y36ekucTaH, a Takke HeobXxoAuMMocTb
yCTaHOBNEHWS YTONOBHO 0TBETCTBEHHOCTM 3a Heé, NpoBefiEH aHaM3 NOCNeACTBUIA 32 HapyLLEHKe NpaBus.

KntoueBble cnoBa: Bble3f 3a rpaHuLly, Bbesa B Pecny6amKy Y36ekucTaH, rocyaapcTBeHHas rpaHuua,
nepexof rpaHWly, HENPUKOCHOBEHHOCTb  FOCYJAPCTBEHHON rpaHuupbl, 6e30MacHOCTb  FpaHuupbl,
rocyfapcTBeHHas Cy>K6a rpaHuLbl, TaMOXKHSI.

Annotation: this article analyzes the social danger and the necessity for establishing liability for
illegal crossing the border or illegal entry to the Republic of Uzbekistan. Besides that, the legal order for
going abroad and entry to the Republic of Uzbekistan and the consequences of breaking this order are also
discussed in the paper.

Keywords: travel abroad, entry to the Republic of Uzbekistan, state border, cross the border,
inviolability ofstate border, border security, state border service, Customs.

ByryHru kyHza ykaponapHVHT XyKYK Ba 3PKUHIMKIAPUHW TYNaKoLLLL TabMUH/IAW Xap 6up AaBnaTHUHT
3HI MyXUM BasuhanapuiaH ompmn xucobnaHagn. MabyMKy, MamnakaTummsaa pyKaponapHUHT acoCcuid XyKyK Ba
IPKMHIMKNGPU  KOHCTUTYLMSBUIA HOpMa  Japaxacufja MycTaxkamiaHraH 6ynub,  KOHCTUTYUMAHUHT
28-moauacuia Y36ekucTtoH Pecnybnmkacu giykapocu pecrny6inka xygyauga ovp KOngaH MKKUHYM Kolra
KyuuLl, ¥Y36eKMCTOH Pecny6imKacura Kenmil Ba yHAaH YMKNG KeTUL XYKYKWra aranmrn 6enrnnab KyinnraH.

¥Y36eKnCTOH Pecnybnmkacura KMpuLL, YMKWLL Ba JaBnat yerapanapuiaH YTy AaBoMuia Maskyp KOHyH
XyxoKatnapmaa 6enrvnaHraH TapTuMOHW Oy3uil Y36ekucToH Pecnybnmkacu XXK 223-mofuacuga Hasapaa
TYTUNTaH XXMHOAT TapKUOUHW to3ara Kentupaau. AnbatTa, 6yHaal Xxonatja WaxXCHUHE KUAMULWnUra Tyrpn 6axo
GepuLL, YHVHT COAMP 3TraH KUAMUWK Tyaiinn 3apap eTKasuaraH éku WyHaw 3apap eTKasuULWHWHT peas XaBhu
t03ara KenraH WXTUMOWIA MyHocabaTnap [OvMpPacvHW aHMKnaw, O6o0llKaya alTraHga, KWIMWULWHW TYrpu
KBUIM(MKALMA KA MYyXUM axamusaTra aragup. XXKUHOAT XYKyKufa KWIMWLLIHW TYrpu  KBamgukaums
KWNMLWAA 3ca Xap KaHAal YXMHOATHWHE, aBBaslo, MOXWUSTUHW, TYLUYHYaCUHU TYTpU aHrnab oL, YHWHT
VKTUMOWIA XaBGIMNK AapaXacuHK 6axonall Tanab aTunaaw.

YKMHOAT XYKYKM (haHWAa X03Upru faspAa AaBNaTHUHE verapagarv XaBcusnruHn TabMUHNAWHUHT
XYKYKUIA MacananapuHn 1oKcak UIMWIA fapaxkaa TafAKvK aTuLLra 6arvwnadrad nuwnap coHu, acycku, Kyn
amac.

KoHyHra xuiog) paBuLLfa YeT 3/ira YMKnLW Ekn Y36eKnCToH Pecnybnmkacura KMpuL, 3HT aBBaslo, YeT
ara uYMKMW Ba Y306eKUCTOH Pecnybiukacura KUPULWHWHE KOHYHAa OenrunaHraH TapTuOuHW Gysaaw.
Y306eK1CTOH PecnybnukacHuHr  [laBnat uderapac - Y36eKUCTOH Pecnybnukacu Xygoyam [OvpacuHm
(KypyKnvKaa, cyBia, ep 0CTMAa, XaBo GyLunmnrnaa) 6enrnioBUm YnsmkaaH Ba 6y Umsmk 6yiinad yTyBumn BepTuKan
caTxgaH mbopar. [asnaT uyerapacu faBnar CyBepeHWUTeT aMan KunaguraH Xyayn [ovpacuHu 6enrunaigu.
Y36eKMCTOH Pecrybnmnkacura KUpKLL, YMKULL Ba AaB/aT verapaiapuiaH ytuw uiad 60rivk MyHocabatiapHu
XUHOAT-XYKYKUIA  K3(MKOALWAAH —Makcad —(PYyKaponapHWUHr  Kyunb topuLl  3pKUHAMIM  GunaH  60ramk
KOHCTUTYLMABUIA XYKYKNapPUHA aMa/ira OLUMPULLIAPUHI TapTubra CONMLL Ba eTap/iv LiapouTniap spaTtuwjaH
noopar. LLly 6wmnaH 6upra, KOHYH 4MKapyBuYM [aBnaT Ba XXaMUAT CyBepeHUTeTa Xamfa XaBCU3NUrMHK
TabMUHMALL YYYH pecry6/nKafaH UMKULL Ba YHra KWpULL, [aBfaT yerapaiapuiaH yTuw TapTmouHu 6enrunnab
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GepraH. LUyHaaH kenmb yvkub, [asnart uyerapacura TakoBy3 Kwmw - Oy, aBBasio, [asnaT XOKUMUATU Ba
6oLIKapyB opraHnapy (PaoSIMATUHUHT BUP MebEpaary TapTMomra TaxXoBY3 KUWLL e Tonunagu.

BU3HUHT (UKPUMU3YE, XXUHOATHUHT VDKTUMOWIA XaBMAWMAMIK Wy 6unaH GenrunaHaguku, y KOHYH
XyxoKatnapy éunaH ypHatunrad [lasnat yerapacu peXXvMuHy 6y3uLura kapatunagu.

[asnat yerapacu - 6y gasnatnap XyLyAauHu 6vp-6upugaH axpatnb Typysuum, ep Ba CyB YCTWAaH
yTyBUM umsmknapgup [1]. ¥Y36ekuctoH PecnybnvkacuHuHr 1999 iimn 20 asryctgarm “Y36eKucToH
Pecny6nmkacuHUHr  [aBnat 4yerapacu Tyrpucmga’mm  KOHYHWHUHT 3-Mofjacura Kypa, Y306eKuCTOH
PecniybnukacuHuHr [aBnaTt derapacu - Y306eKUCTOH Pecnybnukacy Xygoyaum [JovpacuHu (KypyKukaa,
cyBfa, ep ocTuia, xaso Oywnuruga) 6enrnnoBun YnmsnkgaH sa 6y umsmk Gyiinab yTyBum BepTUKas caTxjaH
néopart [2]. M.X,.PyctambaeBH/HI Tabbmpn 6unaH ainTraHga, “[laBnar yerapacu gasnat CyBepeHuUTeTa aman
KunaguraH Xynya govpacunun éenrunaingn” [3].

[aBnat uerapanapy MyaisiH faBnaTHUHI XyAy4napu HUXOSCUHW aHuk, Genrunab Gepagw. [asnat
yerapanapy [axiacu3s Ba YNapHUHr Gy3unuwiy [asniaT CyBepeHUTETUHUHT By3unuwn xucobnaHaan [4]. Xap
Oup [fasnat y3 4Yerapanapu XaeB(cusnury Ba Oy3UIMacCAUIMHW TabMUHAaW Oyihnya Yopanap Kypui
XYKyKura ara. [laBnart yerapacuja KOHyH OpKaiu [aBnaT TOMOHWZAH YpHaTUNyBYM K1 YyerapagoLwl Aasnat
OunaH KenuvwraH xonfga ypHaTUNyBUYM Maxcyc derapa TapTvbu masxypd. KywHu pasnatnap 6uniaH
yerapasap WapTHOMa Ba KOHYH acocuga benrunaHagu.

YTuw xonura Kypa yerapanap Kypykauk, cyB (LeHrus, gapé, Kyfn), XABO, KyPYKIMK Ba CyB OCTM
yerapanapura OynuHagn. Y36ekuctoH Pecnybnumkacu  Ko3oructoH, KuprusuctoH, TOXWMKWUCTOH,
TYpKMaHUCTOH 6unaH Kypyknnkga, AQroHucToH 6wnaH cysga (Amypgapé opkanu) derapagow. [asnat
yerapasiapy [AaBMaTHUHT KYyPYKIUKZArn Ba CyB XyAyAuparv, XaBO KeHrNMknapugaru sa ep octugaru
CYBEPEHUTETUHUHT YerapacuHu 6enrunaingm.

[asnaT yerapanapu Kypykavkparv, gapé sa Kynnapgarv xamga feHrusgarv yerapanapra 6ynvHaan.
Kypyknukgary yerapanap geraHaa, o penbegugarn ysura Xoc Hyktasap (MacanaH, TOr YyKKunapu) éku
XYTpO(Min KOOpAMHATANapHUHT MyailsiH HyKTanapu OpKaau, LUYHWHTAEK napannennap Ba MepuavaHnap
OpKa/IM yTaguraH Yisnknap TywyHunagn. fapéaarv aasnar verapanapu fapénap 6yivya ytaam, byHza arap
Xa/kapo LapTHomanapja 6owkaya konga 6enrunaHmarad 6Gynca, KynvHYa Kema KatHainguraH fapénapfaH
- acocuii (bapBaTEPHUMHI ypTacuiaH ékn [LApEHWHr TasbBeracugaH (3ur Yykyp XOWnapu u4m3urufaH),
Kemanap KaTHamarguraH papénap (coinap)ga aca YNapHUHr yptacu €KW AapéHWUHT acocuidi MpMOoru
ypTacuaH yTyBuM UM3MK yerapa xucobnaHagn. Kynnapga sa 6owwka cys xas3asnapuga [asnar yerapanapu
Kyn €Ky GOLIKa CyB XaB3acV KUproknapura YmkaguraH >KOmnapvHu TyTaluTUpYBUM TYrpy YM3UK OpKasn
yTagn. bab3aH arap Kyn 4y3uk Lwaknra ara Oynub, Kapama-Kapluv KUProkiapu Ky~wiHW [asnatiapra
Tervwnu 6ynca, Oy yerapa MefmaHa 6yinya yTKasuInLwy MyMKIH.

[asnat uerapacv pexxumu [aBnaT yerapacviHu >KMX03/all Ba YHM acpall YCTUAAH Ha30paTt KWuL,
[aBnat yerapaCMHWHI LUaxcrap Ba TPAHCMOPT BOCUTaapy TOMOHWAAH Kecub yTunuwim, [asnaT verapacu
OpKasn ToBapnap, 6OLKa MOS-MyNK Ba XalBOHNapHM onub yTuw, [laBnat uerapacu OpKaau Luaxcnap,
TpaHCnopT BocUTanapu, ToBapnap, 60LKa MOS-MyNK Ba XalBOHNapHW yTKasuw, [asnat uverapacuia €ku
YHUHT SKMHUAA XYXanuMK (aonuat Ba 60wWKa (haonvsaT opUTUW TapTUOMHM GenrnnoBun Koumganap
MaXXmMyugaH noopar.

[aBnaT yerapacu pexvmmn Y36ekuctoH PecnybnmkacvHuHr 1999 inn 20 aBryctgary “Y36eKUCTOH
PecnyonukacuHuHr Jasnat uerapacu Tyrpucuga’rm KoHyHu 6unaH, 60LLIKA KOHYH XyXOKaTnapu xampaa
Y306eKNCTOH PecnybanKacMHUHI Xasikapo LWapTHOManapy 6unaH 6enrvnaHagu.

Y36eKUCTOH Pecnybnmkacura KUpWLW YUYyH Kyimngarm xyxokatnap acoc 6ynagu:

Y36eknCTOH Pecnybnunkacy Qykaponapyu y4dyH - amangary nacnopt (4uniomMatuk nacropr),
MacrnopTHUHT aMasl KUIULW MyAJaTu YeT anja yTraH, y Apokcus 0ynmb KonraH €k MyKoTUIraH, LWYHUHTAEK
KOHYHUWNWKAA Ha3apAa TyTUAraH 6oLuka (haMuanacu, UCMU, OTACUHUHT UCMW, TYTUIMLL CaHacu y3rapraH)
Xonnapaa - Y36eknctoH Pecnybnukacura Kaituil ceptudvkara Ba (hykaponap KUpuMLL-YMknw Taptmon V
Oynumuaa Hasapaa TyTUAraH 6oLuka Xyxokarnap;

yeT an (hykaponapu Ba (ykaponury OynmaraH Laxcnap yyyH - amangary MuaIviA nacnopT
(unnomaTtuk Nacnopr), WaxCUHN TaCAMKIOBYM BOLLKA XyXOKaT, Y36eKNCTOH Pecny6ivkacura Kupuw yyyH
(KvpwLL, TpaH3WT) BM3a Ba YeT 31 (PyKaposapu Kupuw-ymkuw Taptnbw |l 6ynumuaa Hasapga TyTwaraH
60LLIKa Xy@oKaTnap.

¥Y36eKnCTOH PecnybmKacuiaH YMKMLL yuyH Kyiuaaru Xyxokarnap acoc oynaau:

Y36eKUCTOH Pecnybnnkacy ykaponiapy yuyH - aMangarv nacnopt (4MnaomMatuk nacnopr), yHaa Yet
a/ira YVKWL YYyH pyxcaTHoma é3yeu cTukepy (ByHpaH OyE&H - CTMKep) MaBXyL/nru, YeT 3N [asfiatura
KApUW  BM3acu (KMpWLL YYyH KMpUW BM3acKM pacMUAnaITMpuaMmn  Tanab atunmariguraH MAY



Mamnakatnapu 6yHaaH MycTacHO), amangarn Myn Xy»okatum (4unrta), 60XXXoHa opraHyM MaHCcabaop Luaxcu
6enrucyn KymmnraH GOXXOHa jJeknapaumscu Ba (Pykaponap Kupuii-ymkuaw Taptuow |, Il 6ynumnapuaa
Hasapa TyTuAraH 6oLka Xy»okatniap;

4yeT 3N (hykaponapy Ba (ykaponurum OynmaraH Lwaxcnap Y4YyH - amangar MWIauiA - nacnopt
(aunnomaTMK NacnopT), LWaxXCMHW TacAMKNOBUM 6GOLIKA XyxoKaT, 'Y36ekuctaH Pecny6imkacura Kupuil-
YMKWLL YYYH BK3a, aMangaru inyn xyxokat (Ummuta), 60XKxXoHa opraHyi MaHcabaop Laxcu 6enrmcu Kyiunarau
60)KX0Ha fAeKnapauusacy Ba YeT 3N (pykaponapy Kupuw-umkuw Taptubu 1, 1l 6ynrmnapuga Hasapga
TYTUNTaH G0oLLIKa Xy»xoKaT/ap.

UeT an dykaponapn Ba (ykaponury 6ynMaraH LIaxcnapHUHr Y36ekuctaH Pecnybnvkacura
Kenmwnapu Ba Y3bekuctaH Pecny6nimkacugaH kKetuwnapu TapTtuouHuHr 19, 20-6aHgnapuia Y36ekucTtaH
Pecny6simkacura Kefmw Ba yHAaH KeTUL XyKyKugaru yeknaiinap 6enrunaHraH.

UyHOHUN, XOPWXXUIA (PYKApOHUHT Y36ekncTaH Pecny6nvkacura Kenuwm Kyiwugarn xonnapga paf
TUMNLLN MYMKWH:

a) MWUIIWMIA XaBCU3INK EKN HKamoaT TapTMOMHM MyXodasa KWMULLIHW TabMUHMAW MaHdaaTnapu
nynnaa;

6) arap Y36ekuctaH Pecny6nmkacu dykaponapu Ba 60LUKa LIAXCNAPHUHT XYKYKNapWHN Ba KOHYHWIA
MaH(aaTapuH1 XMMOS KWL YUy H 3apyp Bynca;

B) arap Laxe Y36ekuctaH Pecny6nmkacu KOHYHUMAUTMHW OY3raH/IMK YUYyH Warapu >XUHOWIA
»KaBobrapnvKka TOpTUAraH Ba yHAaH CyanaHraHAnrn 6enrmnadrad Taptmeaa onnb TawnaHmaraH oynca;

r) arap waxe 4eT 371 TEppopuUM, 3KCTPEMUCT Ba OOLUKA >XXMHOMIA TALIKWUNOTAAPHUHT aonunsTura
afiokagop 6ynca;

[l) arap waxe y3n xakuja KaefjaH coxTa MabiymoTnap OGepraH Oynca &ku 3apyp XyxokaTnapHu
TakauM aTmaraH 6ynca;

e) arap Laxe Warapyu XOPWXKUWA LuaxcnapHUHr Y36ekuctaH Pecny6nnkacura Kenuvil-KeTuLL
TapTMOMHM Xamga Oy epga Oynuwl kKowmganapuvHu, Y3bekuctaH Pecny6nvkKacUMHUHI GOXKXOHa, BatoTa Ba
OOLLIKA KOHYHUYUNUTUHW BY3raHnnrn aHWKNaHrad 6ynca;

X) arap waxe Kacan 6ynica €kM YHUHT Ca/ioMaT/IMIn XaMUAT XaB(eusnury Ba COrfioMImrura Xasg
Tyraumpca xamga ywoy kaeamk Y3b6ekuctaH Pecniy6nvkacy COrnmnkHW caknawl Basvpauryu TOMOHWAAH
TacAVKAaHraH pynxaTra Kuputuarad éysnca.

Xopmxuidi  (hyKapoHUHT Y36ekucTaH PecnybnnkacuiaH keTuwiura Kyhupgaru xonnapfga pyxear
6epunmaiigw:

a) arap YHWUHr KeTULIM JaBnaT XaB(eusUrMHU TabMUHMAW MaHdaaTiapura 3ug oynca - Ketuwira
TYCKUH/IMK KWUNYBYW XONATNAPHUHT amasl KWW MyagaTh TyraryHrava;

6) arap waxcra Hueb6aTtaH YHUHT AOVMWIA flIALl YYYH YeT 3/7ra KeTULMra TYCKUHIMK KWTyBYM
LLIAPTHOMA, KOHTPaKT MaXXbypustnapy amanga oynca - yuwoby MaxoypusTtnap TyXTaTUAryHra Kaaap;

B) arap Laxcra HuebaTaH YXWHOWIA WL Ky3raTuaraH Oynca - WL OXupura eTKasuiryHra Kagap eku
YHUWHT t03acuaH Cyf Kapopu Kabyn KUMHIYHra Kajap;

) arap Laxe >XMHOAT COAMP 3TraH/IUrM YYyH >Kaszora XyKM KWMHraH 6ynca - >kasoHu yTtab
OynryHraya éku »ka3ofjaH 0304 3TUIMaryHva;

[) arap Laxe yHra cyfi TOMOHWAaH KOKNaHraH MaKoypuaTnapHu 6axkapuiigaH 6oLl TopTaéTraH 6ynca
- MaXOypuATIapHU TYIMK 6axkapub BynryHra kagap;

e) arap Luaxe y3u Xxakuja KaefaH coxta MabiymoTniap 6epraH 6ysnca;

X) arap cyaja waxcra HuebataH (hyKaponvMK AabBOCK KysratunaraH 6ynca - cyn TOMOHWAaH Kapop
Kabyn KMAMHWG Ba 'y MXXPO 3TUATYHIa Kaaap.

N.N.Kpyrnukos [6] kaig 3Tn6 yTraHWAek, YerapaHuHr MaBXyLJUIM - LaBNaTHUHT  MyXuUM
benrvnapngaH 6upu xgeobnaHagn Ba AaBnaT XyAyf4ra ara akaHAUrngaH, y maskyp Xygayn yetugaH ys
CYBEPEHUTETMHM amasira oLMpuLLIKAaH fanonart 6epagu, YerapaHUHT Aaxnensniurn aca Mamiakar xXymLyaui
AXNMTANIA Ba TalKW XaBPEWU3NUTMHUHT LwapTnapugaH 6vpn xucobnaHagn. Yerapa [axnevsniuruHuHT
Oysunuwy  akcapuaT Xonnapfa KOCYC/MK, TeppopusMm, Kypos-apor Ba T[WEXBAHA/MK BOCUTaIapu
KOHTpabaHzacy evHrapy 60LLKa XaB{/n XXUHOATAAPHUHT COAUP 3TUAULLN GrnaH 6ornnk dynaaw.

XK' 223-MOoafacuMHVHT amangary Taxpupuia KOHYHra Xunog) paBullfa YeT aira YMKUW  Eku
Y36ekuctaH Pecnybnnkacura KMpuw TylyH4yacura Tabpud bepunmvarad. YHga 6aéH atunraH gmcnosvyms
GnaHKeT AMCMO3ULUA XMCOBNaHNO, XXNHOAT TapKUOUHM TYTpy aHMKaL yUYyH 60LLIKA KOHYH XyXoKatnapura
MypoXaaT KWIMHaAW, SbHW aiiHaH Kailcu KOHYH XyXokaTuda 6enrunaHraH Kouga OysuiraHnuru
aHUKNaHULLIW N103UM.
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By 6opaga Y36ekuctaH Pecny6nukacu Onuin cygu MneHymuHuHr 2011 un 25 Hosbpgaru
“Y36eknctaH Pecnyb6nnkacuHUHI [aBnaT YyerapacMHn Kecuob yTulll TapTMomHM Gy3niura oma uwnap byiinya
CYA aMa/MéTn Tyrpucuga’™ Kapopuga Xam LWyHAak TywyHTMpuw 6Gepunagn: “XXKUHOAT KOLEKCUHWHT
223-moaJacu AMCNO3NLMACK GMaHKeT HopMa OGynraHamrn Tydainnm LWaxCHU YKUHOSAT Ulinaa ainbnaHyB4m
Tapukacufa MWTUPOK 3TWLIra Xanb Kuauw Tyrpucugarn kKapopga gactnabku TeproB OpraHnapu Liaxe
TOMOHMAH 4YeT 3ara YMKWW, Y30eKUCTOH Pecnyb6nmkacura Kupuil, Y36ekuctaH Pecny6iMKaCUHWUHT
[asnaTt yerapacufaH yTuvw TapTUOMHWM GenrunoBYM aliHaH Kalcyu HOPMAaTUB-XYKYKWUI XyXOKaT Tanabu
OY3UNraHNUITMHW aHWK KypcaTuwwnapy wapT. Cya XyKMuaa XaMm MasKyp XXMHOSTHU COAMp 3TuLaa ainbaop
[1e6 TonuaraH WaxeHUHr xapakatnapuaa XXK 223-mogaacvaa Hasapaa TyTunraH 6enrunapgaH Kaicu 6upn
MaBXya4/IMrn aHUK KypcaTuauwim nosum” [7].

[actnabkn TeproB opraHfapyu Ba cyfgnap TOMOHMZaH YKuMHOAT-npoueccyan  KOAEKCH
(KMK 419-moppacn) Tanabnapura puosi aTUAMAcAUI MW Oyinvya Yvkapwuarad cyg Kapopnapyu 6ekop
KWIMHMLWMIA Ba UWHWHI KyLUMMYa TEProB IOPUTULL YYYH KaiTapuanwmra cabab 6ynagp.

YKMHOAT KOHyHWMAa GenrunaHraH HopmanapHu Tyrpy Kynnawja tokopuaa TabKuanaraHMMU3gek,
XUHOATHUHT ac/l MOXMATUHU TYrpy TYLYHWULL, YHUHT TYLIYHYaCUHW TYrpy aHrnaw Myxumm XucobnaHagu.
LLly cababmaH xam, 6W3HMHIr4Ya, Y36eKnCTOH Pecnybnvkacu Onvil CyAVHWHT HOKOpWUAA Kaing aTuaraH
MneHymMn kapopuia ywby macana akc aTTUPUIMLLK Makcadra MyBogumK. LUy HykTau HasapfaH KaparaH
xXonga, Y36ekuctoH Pecny6nukacu Onuii cyam MneHymuHuHr 2011 imn 25 Hos6pgarn “Y36eKUCTOH
PecnyonukacuHuHr [asnaT 4JerapacvHM Kecmb yTull TapTMOUHWM Oy3umiira ovfg wuwnap Oyiuya cyp
aMaIMETN  TYrpucuaa’rm KapopuHUHr  12-6aHAMHM Kyhungarn Taxpupgarn O6upuHun xatéowwn 6unaH
TYNAVPULL TaKNg KUIUHALN:

“KoHyHra xunoh paBuwija 4YeT 3fra UMKWAW KM Y36eKUCTOH Pecnybnvkacura Kvpuw AeraHia,
6enrmnaHrad kKomganapHu 6y3ub YerapajaH yTuLl, yTKasuw NyHKTNapuaaH oovwla >Koraa Eku MasKyp
NyHKTNap opuann, OuMpoK, coxTa Eku uanbaky xynexkaTnapgaH doiganaHnb, xap KaHgaid ycynga
Y36ekucToH Pecnybavkacura Kvpuw €Ky yHOAH YMKWLL, LUYHWHTAEK LOHYHra Xunod) paevluja YerapaHu
KecmbyTuw TyLWyHunagn™.
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H.LUAPUIMOBA,
TAKOY “XKnHoAT XyKykn”
Kapeipacu YKATYBUMCH

MNOCT-NEHUTEHUMAP AJANTALIMAHMHI ACOCUIA
XYCYCUNATIAPU

AHHOTAUMS: Makonafa Myaniud TOMOHMAAH >KAa30HM WXKPO 3TULW MyaccacanapuiaH 030f
3TWUNraH LAXCNAPHWUHT MOCT-NeHWTeHUMap aganTauuscu 6unadH 6ornw, Macananap, NocT-NeHUTeHuuap
afjanTauus TYLYHYacu, YHWHT XyKyuuii acocnapyn Ba axaMnsaTW Taxin UuanHraH. LUyHuHraek, 6y
6opagaryt KaHyH y,y>kK>KaTnapuHu TakoMUanaw TYpULL to3ackiaH aipum Taknudnap KenTupuiraH.

KanuT cysnap: >KasoHuM WXKPO 3TUW Myaccacacu, W>KTUMOWA Mocnallye, NOCT-NEHNTeHLMap
ajanTauus, %uyubysaparknap npodunakTUKacK, PeLMAMB >KUHOATUMAMK, >Ka30 yTab uuwiaH Liaxe,
>KaMoaTuMIMK Ha3opaTH.

AHHOTAaUMS: B AaHHON CTaTbe aBTOPOM MPOBOAWTCS aHaaM3 BOMPOCOB MOCT-MNEHNTEHLMAPHON
aganTalyum mL, 0CBOGOXKAEHHLIX OT 0TObIBaHNSA HaKa3aHUs B MECTax IMLLIEHNS CBOGOAbI, MOHATWE NOCT-
MEHUTEHUWApPHON ajanTauun, eé npaBoBble OCHOBbI M 3Ha4yeHWe. TakoKe NpKBeAeHbl MPeAodKEHUS Mo
YCOBEPLUEHCTBOBAHIO 3aKOHOAA T e/bHbIX aKTOB, PErYNNPYIOLLMX AaHHYIO Cdepy.

KntoueBble CloBa: YYpPe>KAEHWs MO WCMOMHEHMIO HakasaHui, counanbHas afganTauusi, nocT-
NeHVTeHUMapHas aganTauusi, npounakTyKa npaBOHAPYLLEHWA, peuuanBHas NpPecTynHOCTb, Nnuo,
0TObIBLLEE HAaKa3aHWE, 00LLECTBEHHbIA KOHTPONb<

Annotation: in this article the author conducted the issues of the post-penitentiary adaptation of
persons who releasedfrom serving their sentences inplaces of deprivation of liberty, the concept of the post-
penitentiary adaptation, its legal bases and significance. As well as, offers on improvement of the acts
regulating this sphere are provided..

Keywords: places of deprivation of liberty, social adaptation, the post-penitentiary adaptation,
prevention of offenses, recidivism, sentenced person, public control.

Xo3upAa  XKMHOAT — Ba  OKMHOAT-MpoLeccyan  KOHYHUMSIMTUHW  TakoMWMawTvpuw  Ba
nubepannaliTUpPULL, >KMHOWIA >Kasonap Ba YNapHU WXKPO 3TUW TapTUBMHU WHCOHWMAapBap/aTUPULL
MyaMMOMIapUHN Xal 3TUWAA KOHYH YCTYBOPAUIMHU TabMUHMAW CYA-XYKYK TU3MMWHU fHAaZa WCIOX
KUAWLIHUHE YCTYBOP MyHanuwnapvuaadH 6upn cudatmga 6enrnnaHm6b, 6y coxaHuW TaAKWK 3TULL MYXUM
axammaT Kacb aTMoKga.

XycycaH, 2017-2021 uunnapfa Y36ekucToH PecnybnvMkacMHW fiHaja pUBOXNAHTUPULL  Byinya
Xapakatnap CTpaTervssCUHMHI WKKUHYM AyHanMLInGa KOHYH YCTYBOP/IMTUHM TabMUHNALW  CYA-XYKYK
TU3VMUHK SiHaa MCNOX KUAULLIHUHT YCTYBOP WyHanuwn cudatmaa 6enrnnaHrad 6ynmo, YHUHT 2.4-6aHam
XUHOATYUMIMKKA — KapluM  Kypawuw  Ba  XYKYKOY3ap/MKNapHWHT  ONAUMHW  ONUW  TUSUMUHM
rakommniawTpuwra éarumwnadagn [1]. 3epo, cobMK MaxKyMMapHWUHI NOCT-NEHUTEHUMap aganTalnsacuHN
camapann Mynra Ky >KMHOSTYMIMKKA Kapliy Kypawuwl Ba XYKYKOY3ap/fMKIapHUHE ONAVHU  ONNLL
TU3UMMHU TaKOMUANAWTUPULLLA MYXUM axaMUAT Kach atagu.

LLyHuHraek, 2018 iinn 14 mail KyHn Y36ekuctoH Pecny6nukacu MpesngeHTUHUHE ILL-3723-coHnm
Kapopura MyBOUMK, XXMHOAT Ba YXMHOAT-NPOLECCYal KOHYHUUNIUTUHA TaKOMUANALWTUPULL KOHLENLMACK
TacAMKNaHAM Ba YHWHI acocuii BasudanapugaH oupu cudatuga gasnat Ba >XaMUAT MaHgaaTnapw,
(hyKaponapHUHT XYKYK Ba 3PKUHAVKNAPUHN ULLOHYM XMMOS| KUINLWIHW TabMUHAAL Hasapda TyTungu [2].

YKasoHn wXpo aTvW MyaccacanapuiaH 0304 3TWraH LIaxcnapHu Kynnab-kKysBaTnaw Ba ynap
YyCTMAAH Has30paT KWIWLWHU  TaWKUANAWTUPULLHUHT  axaMUATIMININ  KaTop XalKapo XyXokaTnapaa,
xycycaH, 1955 iimn 30 aBryctgarn Max6ycnap 6unaH Myomana KAIMWHUHT MuHMMan ctaHgapTnapuaa Ba
BMT Bow AccambnesacnHuHr 1990 inn 14 gekabpgarn “Max6ycnap 6unaH Myomana KWAULWHUHE acocuii
npuHUmMniapu” HoMau Pesonoumacuaa y3 akCHm Tonrax.

XO3Mpr  KyHa >Ka3oHW WKPO 3TWLW MyaccacanapuiaH 0304 3TWAraH LaxcnapHUHE  MocT-
NeHWTeHUMap afantauuacu OunaH 60ravMK mMacananap KynuWIMKHWHE 3bTUOOPUHU TOPTUG KesIMOKAa.
ByHVMHT acocuii cababnapmpaH Oupn - COOMK MaxKymnap ypracuaarv peumamB YKUHOSTUUANKHUHT
KypcaTkmunapu 6unaH 6ornuk. 2016 Mnnga xaxoHga 11 MAH.ra SKUH LWaxe 0304AMKAaH MaxpyM Kuaui
»Ka3ocuHM yTaétraHnuri, 2017 hunga ywoy kypcatkmy 2000 iimnra HucbataH 20 doomsra OLUFaHANUru,
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CYHITW NaiTAa >XaxOHHUHI WMPUK fdaBnatnapuga peunamB XXUHOATUAAUKHUHE 50 (DOM3HU TaluKu
aTaéTraHnurn [3] xakmgarun Januanap >KasoHW WKpPo 3TUl Myaccacanapy (PaonmsTUHW UCNOX KWL,
MaxKymiap Eku >KasoHW yTab UMKKaH Liaxcrap TOMOHWAAH SHTU XXUHOAT COAMP STUAULIWHWUHE ONAWNHU
ONMLLAA AHTW Yopaiapy Ba AHaZa camapaiy MexaHU3MHMW MwWnad umkuw, 6y coxafa npounakTuk vopa-
Taf6vipnapra anoxuga abTmoop KapaTuLl 3apypati MaBxXyanurungaH ganonat Gepagu.

LLlaxe WOKTUMOWIA XaB(hAM KUAMULW COAMP 3TraHAaH CYHT YHUHT  KAIMWULLWHWA - Y36eKUCTOH
Pecny6nmkacy YXUHOAT Kogekcmaarn Ternwam mogga 6wnaH Tyrpy Ba aHUK KBaIM(UKaUMs KAWL YYyH
YXMHOAT XYKYKUra to3naHunagn, yHAaH CyHr yuwby WXTUMOWI XaB(hM KUAMWULIHW ailHaH Yoy Liaxe
TOMOHMZAH COAMP 3TUATAHWHU €KW Yy TOMOHMAAH COAMP STUAMaraHWHW MCOOTNAall Makcaguia >KUHOAT-
npoLeccyan XyKykua KentmpuaraH Hopmanapra puos KunmHagu. LLaxCHUHr aiiéu ucbotnaHraHgaH CyHr
YHra Teruwnm »aso Typu, macanaH, 0304/ MKLAH Maxpym KWIMULL >Ka30Cu TalUHNaHWO, MasKyp >Ka3oHW
VXKPO 3TULLAA XMHOAT-MXPOUA XYKYKUN Y3UHUHT MyXUM POSIMHK yilHalian. Y16y 6apya 60ockuunapaaH CyHr
LLIAXe >Xa30HU WMXPO 3TULL MyaccacachiaH >Ka3oHM yTab YMKagu Ba alHaH LWy xonataaH 6ownad 6usHu
yiAnaHTUpraH MyaMmmosnap to3ara Kenagu.

YMyMaH o/raHfa, Xap KaHZain MyamMMOHW euuwfaH OfaMH YHU aHuK 6enrunab onuw kepak. LLlaxe
Ya30HM WXKPO ITULW MyaccacacufaH YMKKaHMgaH CyHr O00beKTMB Ba CyObeKTMB cababnapra Kypa
XamuaTtgaH axpanmb konagu. KynuHya ynapHUWHE flall Ba MLWaw >KOWKW, LWYHWUHILEK Kacb-kopw,
MabymMoTM XaMm OynMaiian, KapuHaoLliap Ba AKMHMap 6unaH anokanap yswnraH 6ynagu. ByHUHr yctura
COOMK MaxKyMIapHUHT PYXWiA Xonatu TypryH Oy/IMaciunru, LWYHWUHIAEK >XaMUATHUHT ynapra HucoartaH
canbuini MyHocabaTn BasuATHU SiHafga udurannawTupagn. Anbatta, OyHpain cabab Ba LiapT-LliapovTnap
HaTwKacuaa cobmk Maxkymiap TOMOHUAAH KYNUHYa KaliTa XXUHOAT COAUP 3TUNaaM.

“lMocT-neHnTeUmap agantaums” TywyH4Yacu Y30eKUCTOH KOHYHUMAUIMLA XaTTOKM  XYKYKWid
afabvétnappa Ba fapcivkiapfa xam Kysra rawiaHmaign. Tyrpu, WKTUMOWIA MoOcnalys TyLlyH4Yacu
KOHYHUMIMKAA Ba XYKYyKUW afabuéTtnapfa maBxyp 6Oyncaga, NnocT-neHWTeHUmMap ajantaums TyLlyH4acu
YHUHT OUp KUCMUHW TalKUA 3Tafgu, Xonoc. YWwo6y TyLyHYaIapHUHT Ma3MyH-MOXUATK, Basudanapy Ba
ME30H/Iapy KWUCMaH Typamyagup. BU3HMHT (PMKpUMU34Ya, MOCT-NEeHUTEHUMap ajantauus TylyH4yacura
Kyingarnya Tabpud 6Gepul MyMKWH: TOCT-neHMTeHuMap aganTauus - VKTUMOWA afanTauusHUHT
maxcyc iyHanwum 6ynmé, 0304nMKAAH MaxpyM KUULW >KOMnapuiaH 0304 3TWAraH LaxcnapHun MK TUMOW
yaéTra mocnawTupuw, YynapHuUHr %yuyl, Ba 3PKUHAMKNAPUHW TabMUHNAWHUHT XYLYLWA, WL TUCOAWNA,
TaLUKWAMIA, XK TUMOUR-NCUXONOTVK XKLaTnapuiaH nbopaT KOMMNEKC Yopa-Tafoupnapamp.

X.ap 6up TYWYHYaHUHT axAMUATUHU 0unb Gepull y4yyH, aBBaslo, YHWHI Makcaj Ba BasuanapuHu
6enrnnabd onvLl MyxHM axamusaT Kaco atagu.

XycycaH, NoCT-NeHNTEHLMap afganTauusaHUHT acoCUn MaKcag/iapu:

COBUK MaxKyMJTapPHVHT VXXTUMOWIA MOC/aLLyBY;

COOMK MaxKyMMapHU MKTUMOWIA tholigany haonmsTra iyHanTupuLL;

PeUMANB XUHOATUYUIUKHUHT ONAUHW ONWL Ba BoLKanap.

AnbatTa, ywby Makcafnapra puLLmMLLI YYyH TeruwnyM BasudanapHu aHuknab onvw 3apyp. lMoct-
NeHnTeHUMap aganTaumsaHUHT acoCuin Basudanapn cugatmga KyiuaarnnapHu Kypcatuil MyMKUH:

MaxKymsap 61naH »Ka3oHn MXXPo 3TULL AaBpy MobaliHnga Tapoussmin nwnapHu onimé 6opu;

VXXTUMOWiA MOc/aLlyB 6unaH 60rink Yopa-tagoupnapHn ynapHUHE 03047IMKKa YUKULLNAPUAAH ONANH
ooLunaLL;

AHIM XaéTnapyvHM 6oLLaLl yYyH MOAANIA XXuxaTAaH ynapHu Kynnab-KyeeaTnaiy;

NCUXONIOMMK épfaM KuUauLL;

IOPUAVK EpAaMHU TalLKU KANLL;

KOHYHIa UTOATKOP XY/IK-aTBOPHW LUAKNIaHTUPWLL;

yNapHW KaiiTa YKATULL Ba KailTa Tapbusnalu;

ALUALL XXOiM 6unaH TabMUHAalaa épaam GepuL;

UITT 6KnaH TabMUHNAL Ba BoLLKanap.

MocT-neHWTeHUMap afanTaunUsHUHT AHA 6Mp y3ura Xoc XyCycusaT LWyHAaku, y 6unaH 60rnivk eynraH
WKTUMOWIA MyHOcabaTnap 6up Heya XyKyK TapMOK/Iapy TOMOHWAAH KOMMAEKC Tap3da TapTubra connHaau.
XycycaH, XXUHOAT-MXPOoUS XYKYKW, NPOKYPOp Ha3opaTh, KPMMUHOJIOMUA Ba GoLuKanap.

COo6MK MaxKyMTaPHUHT WXKTUMOWI MOC/aLyBUHU MyBa(akuaTIM aMaira OLIMPULL YUyH, aBBaso,
WLLIHW YNapHWUHT Xa30 yTaéTraH AaBpuiaH 6olunall Kepak ae6 yinnanmus. Ywoby myanaTt gaBomuaa ynapHu
ax/IoKaH Ty3aTull acocuin BasudanapugaH oupw cudatvga 6enrunaHuwy no3mm. 3epo, XXMHOAT-MXpouns
Kofekcuga GenrvnaHraHngek, MaxkKyMHW ax/iokaH Ty3aTull - YH[A KOHYHra WUTOaTKOp Xy/NK-aTBOPHW,
WHCOHIa, XXamusaTra, MexHatra, XXamusaT TypMyLiy Koujanapu Ba aHbaHanapura Xypmar MyHocabaTvHu
LaKINaHTUpULWAaH noopar.



MeHUTeHUMap XYKYK Hasapuscuia axioK Tys3aTul aTtamacu OunaH 6up Katopfga 6ab3aH KaiiTa
VXXTUMOWNALLYB aTamac Xam KynnaHunagn. by TyuwlyHyanap acocaH 6uMp Xun MabHOHW aHrnatTraHinru
6onc M.PMGakHUHI rafKMKOTW anoxmaa AMKKaTra ca3oBop. Y MaxXKyMAapHWUHT KailTa MXTUMOWANALLYyBU
JeraHzia, >XMHOATUMHWU KOHYHra UTOaTKop MHCOH ((hykapo)ra annaHTUpuLLra KapaTtuiraH u3uun xapaéHu
TywyHagn [4]. B.CypOBUEBHWMHI (DMKPUYE, KainTa VOKTUMOWINALLYB >KaMUATAAH Y30K/allraH Liaxe
TOMOHMAAH WKTUMOWIA XaéT TaXpubacuHW, WKTUMOWIA Makbyn Ouanumnap TWU3UMUHWU  Y3nalluTUPULL
HaTwxacuamp [5].

XycycaH, MNeHUTeHUMap TU3UMHUHT  NPOMUNAKTUK  (DYHKUMACKM 6unaH  GOrMK — macananap
H.C.CanaeBHVHT “TMeHUTeHUMApP TUBUMHUHT NPOUNAKTUK (PYHKLMACK CcamapafopanuruHi  owmpuil’”
MaB3ycuia XMMOS KW/MHIaH [LOKTOPAMK Auccepraumacuia xam 6atadenn EpuTuiraH. YHUHT (UKpuya,
XVHOAT  coamMp 9TraH LWwaxcnapra VKTUMOWUKA-NCUXONOTMK — YOpalapHU  KY/NAWHUHT  TapOusBuiA-
OrOX/IAHTUPYBYM TabCUP KypCATULLHW TabMWH/ALW MEXaHU3MuZarun ypHu Ba ponu myxumaup. LLyHra
acocaH VWXTUMOWI-NCUXOMOTUK Ba Nefarornk Xycycusrra ara 6ynraH yopanapHu axiok Ty3aTyBuM Tabecup
Kypcatu BocuTanapu [e6 xucobnawl Ba YNapHW XXUHOAT-VXKPOMS KOHYH XyXokaTnapuja LyHAan
BOCUTasIap cudarmpa Myctaxkamiall yyyH 6apya acocniap MaBXyf Ba Xap 6up neHuTeHumap myaccacaja
MCUXOMOMMK épAamM XOHAcW TalKWi 3TWCa, KyTW/raH HaTvkara 3pullMLl OCOHPOK Keyap 34W fAeraH
(DMKPHW acocnaraH.

LLUYHWHIAEK, ONUMHUHT uUKpuya, YXUHOAT-MXPOUA KOAeKcuAa MeHWTeHUMap Tu3uM (aonuaTuaa
Xamoat TalKWUNOTNapUHUHT ULLITUPOK 3TULIN Macasiacura aHUKIUK KAPUTUAULLIK, MasKyp (DaosMATHUHT
acocuii  MyHanuwiiapu MycTaxkaMiaHWWKM NO3UMAUTMHWU  TabkugnaraH. O3047MKAaH Maxpym Kuuw
Xa30CUHW yTaéTraH MaxKymniap 3fracufa yTKaswnraH CypoB HaTwkanapura Kypa, PecrnoHLeHTNapHUHT
87%m Oy TM3MMa >KamoaTUU/IMK HA30paTu eTapan Aapaxkaga sMaciuMruHu Kaig atrad. Ly cababpaH xap
OMp >Ka30HW VXXPO 3TULL Myaccacacuja BaCUIAMIMK Ba >XamoaTuu/IMK KeHrawy xamga kacaba yroLimanapw,
Tapbus KONOHWUANapUAa MaxKyMIapHUHT 0Ta-OHaapy KyMUTaCUHM TaLLKUA KUAKLL Makcagra MyBOQUKINIM
GenrunaHraH [6].

MocT-neHnTeHLMap afanTauus >XUHOAT-WKPOUA XYKYKUHUHT MYCTakui WHCTUTYTnapugaH oupu
XuncobnaHcaga, KOHYHUMAUTMMU3A4A ailHaH LYy WKTUMOMIA MyHOeabaTnapra ouj anoxuja nopMaTue-
XYKYKUA  XyxoKaT MaBXyf amac. LUyHWHr yuyH MasKyp XyKyKuil MmyHocabaTnap Y36eKUCTOH
Pecny6/IMKaCUHUHT 6MP Heva KOHYHMapu Ba KOHYHOCTWM XyXOkaTnapy TOMOHMZAH TapTubra ConmHamuw.
YnapgaH KynugarnnapHm Kypcatmo yTvw MyMKUH:

Y36eKNCTOH PecnybanKacUHUHT XXUHOAT-UXKPOMS KOLEKCH;

Y36eKUCTOH PecnybnnkKacvHUHT “XyKyKOy3apavknap npouiaktTnkacy tyrpucunaa”’rm KoHyHu;

Y36eKMCTOH PecnybnmKacUHUHE “XKa3oHM WXPO 3TULL Myaccacanapuan OyliaTtuaraH Lwaxcnap
YCTULAH UKW ULLTAp UaopanapuHUHT MabMypuid HasopaTtu Tyrprenga’ri KoHyHu Ba 6oLukanap.

JemMak, touopugarvnapra acocnaHué Lyimgaru xynocanapra Kenmw MyMKUH:

OMpUHUMEaH, XYKYKWiA afabuétnapra “nocT-neHUTeHUMap agantauus” TYLYHYaCUHU KUPUTULL
no3uM. 3epo, Xap KaHgal VXXTUMOMIA MyHOocabaTnapHy XyKYKWI XuxaTaaH TapTmora conuwaaH onayH yHu
Hasapuii acocu MLNab YNKUAULLIN 3apyp;

WKKWHYMZAH, NOCT-NMeHUTeHLMap agantaums 6opacuiarn pUBOXIAHTaH XOPVXKWIA [aBnaTiapHUHT
TOKPUOGACUHN YPraHuL Ba YHWUHI aCOCWI XUXATNapUHW  MUIIUA MEHTaIMTETUMU3AAH Kenmb 4nknb
amasiméTra TaTbumK 3TULL JI03UM;

YUMHUMLAH, MaXKyMIAPHUHT MOCT-NEHUTEeHLMap afantaunacu 6unad WwyryniaHyBumn anoxuga fasnar
Ba HOAAB/MAT HOTUXKOPAT TaLKWNOTNAPHWHI TalKWA STUIMLLKX Ba ynap TOMOHUAAH VXXTUMOWIA MoC/aLLyB
6unaH 6ornuk OynraH [acTypnapHuW amanra OLMPUINLIM MaxXKYMIaPHUHT 0304JIMKKa YUKWLINapuiaH
ONAVH BOLNaHWLLIN N03UM. XYCYCaH, ApUM nngaH 6up Mnnrava xaso yTtaw Myaaaty KoaraH Maxkymnap
YUYYH My/DKaniaHraH Maxcyc Aactypnap MaxKyMIapHUHE Kenaxakgaru nocT-neHuTeumap afantauymscura
MX00uiA Tabeup Kypcatagn. Maskyp gacTypnap 4aBoMuza Maxkymiapra ypra Maxcyc, Kacb-xyHap Tab/mmu
6epunam Ba ynap kacbra ypratunagu,

TYpPTWHYMAAH, MOCT-NMEHUTEHUMap afanTtauus bopacuja KOHYHUMIUTMMU3 TapkoK Xonga 6ynub,
ywoy XyKykuiA MyHocabaT/apHU aHUK TapTubra co/lyBUM anoxufa HOPMATMB-XYKYKUA XyXOKaT MaBXy[,
amac. BaxonaHku, 6mp KaH4a YeT gaBnatnapuia, macanaH, Osap6aiixoHaa 2007 iinn “XKasoHu WKPO 3TULL
Myaccacanapugan 0304 3TWraH LWaxXCNapHUHT MXXTUMOWIA MocnallyBu Tyrpucunga” KoHyH Kabyn KUAMHraH
[7]. Wy cababnu, ¥Y36ekncToH Pecny6nmkacu “Moct-neHnTeHumap agantaums tyrpucuaa”rm KoHyHUHUHT
Kabyn KuAvHUWK Makcagra MyBOUK. Yw6y KoHyHZa e0OMK MaxKyMIapHWHI VDXTUMOMWIA MocnallyBu
6opacmgary aHuK TU3UM 6enrunab 6epunvLKM, MOCT-MEHUTEHUMAP ajanTauus (aofMATUHW amasra
owwmpuwra mMacbyn 6ynraH faenat opraHnapy Ba TalKWIOTNAPUHWUHT aHUK PYWXaTu KenTUpUIULLK,
WYHWHTAEK YNapHWHT BaKofiaT Ba Basuanapy aHWK Kypcatmb yTUanwy COBUK  MaxKyMIapHUHT
MyBa(akMATAN NOCT-NeHNTeLMap afanTtauma 6ynmwmra Xxm3mar Kunaap.
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Y6y 4yopa-TaAbUpNapHUHr amanra OWWPUAWLIK COOLL  Max,KyMIapPHUHE KOHYHra MTOoaTKop
(hykaponap cuatnga ammuatra Kantapunuwira Xxmamart Kunagu. Arap ynapHUHT y3 Kach-kopu, MaBKenra
ara 6y/MLLIKN YUyH Xap TOMOHama VXXTUMOWIA Ba XyKY Kuii épaam KypcaTuica, ynap TOMOHWAAH iHa XXMHOAT
COANp STUANLLN, SbHU PELMAMBM3M KypcaTKMYM KECKUH Kamalimiinra cabab 6ynaau.
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