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KIRISH (doktorlik (DSc) dissertatsiyasi annotatsiyasi)

Dissertatsiya mavzusining dolzarbligi va zarurati. Dunyoda o‘qotar qurol,
ularning o‘qg-dorilari va asosiy gismlari, portlovchi moddalar, portlatish vositalari
yoki portlatish qurilmalarining haddan tashgari g‘ayriqonuniy muomalaga
Kiritilayotganligi xalgaro hamjamiyat uchun dolzarb muammolardan biriga aylanib
ulgurgant. Jeneva small Arms Survey xalgaro tadqiqotlar instituti ma’lumotlariga
ko‘ra, dunyoda har yili 650 mingga yaqin o‘qotar qurollar qonuniy manbalardan
g‘ayrigonuniy muomalaga Kiritilmogda?. G*ayrigonuniy muomalada bo‘lgan ushbu
ashyolar zo‘ravonlik jinoyatlari, ayniqsa gasddan odam o‘ldirishni sodir etishda,
jinoiy uyushgan guruhlar tomonidan qurolli ziddiyatlar va terrorizm aktlarida keng
qo‘llanilmoqda. Natijada, dunyoda har yili 200-300 ming kishi o‘qotar qurollarni
qo‘llash sababli vafot etmoqda, wushbu o‘limlarning aksariyati ulardan
g‘ayriqonuniy foydalanish ogibatidadir®. Mazkur holatlar dunyo hamjamiyatidan
2030-yilgacha o‘qotar qurolni, uning asosiy gismlari va o‘g-dorilarini, portlovchi
moddalarni yoki portlatish qurilmalarini g‘ayrigonuniy muomala va ishlab
chigarishning texnik yutuglari va usullarini o‘zgartirish bilan bog‘lig tahdidlarga
garshi kurashish bo‘yicha hamkorlikni rivojlantirishni talab etmogda®.

Jahonda o‘qotar qurol, ularning o‘q-dorilari va asosiy gismlari, portlovchi
moddalar, portlatish vositalari yoki portlatish qurilmalarining g‘ayriqonuniy
muomalasidan iborat jinoyatlarga qarshi kurashish va ularga chek qo‘yishga
qaratilgan muhim choralar ko‘rilmoqda. Xususan, BMTning “Kichik va yengil
o‘qotar  qurollarning  g‘ayriqonuniy  savdosi  to‘g‘risida”gi  Nyu-York
konferensiyasida gabul gilingan Harakatlar Dasturida® hamda “Jinoyatchilikning
oldini olish va jinoiy odil sudlov to‘g‘risida”gi Doha Kongressi® ishida
qurollarning qat’iy hisobini yuritish va ularning saqlanish joylari ustidan nazoratni
kuchaytirish, ularni ishlab chiqarish uchun litsenziyaga ega bo‘lgan yuridik
shaxslar tomonidan har bir o‘qotar qurol va o‘q-dorilarga tegishli bo‘lgan ragam va
seriyalarini ishonchli va lozim darajada tamg‘alash, ishtirokchi-davlatlar
tomonidan o‘qotar qurol va portlovchi moddalarning g‘ayrigonuniy muomalasiga
garshi kurashishning huquqgiy vositalar va institutsional mexanizmlarni yaratish
kabi vazifalarning belgilanishi bo‘yicha keng ko‘lamli xalqaro tadqiqotlar olib
borishni ham tagqozo etadi.

Yangi O‘zbekistonda qurollar, o‘q-dorilar, portlovchi moddalar, portlatish
vositalari yoki portlatish qurilmalar muomalasining huquqiy tartibini belgilovchi
yangi tizim yaratildi. Jumladan, qurollarning g‘ayriqonuniy muomalasiga qarshi
kurashishning huquqgiy asoslarini tashkil etuvchi “Qurol to‘g‘risida’gi,

1 O6beM He3aKOHHOM TOProBIIM OpYXKUEM pacTeT. NVO.Ng.ru>gpolit/2022-12-22/10_1219 armstrade.html. (murojaat
vagti: 24.02.2023).
2 https://smallarmssurvey.org/ (murojaat vaqti: 24.02.2023).
3 https://itnan.ru/post.php?c=2&p=278214(murojaat vagti: 24.02.2023).
4 https://www.unodc.org/documents/commissions/ Congress/Kyoto_Declaration_booklet/21-02817_Kyoto_Declara-
tion _ebook_R.pdf (murojaat vagti: 24.02.2023).
5 https://www.un.org/ru/events/smallarms2006/actions.pdf. (murojaat vagti: 24.02.2023).
6 https://www.unodc.org/ documents/congress /Documentation/Report/ ACONF222_17r_V1502931.pdf. (murojaat
vaqti: 24.02.2023).
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“Litsenziyalash, ruxsat berish va xabardor qilish tartib-taomillari to‘g‘risida’gi,
“Ichki ishlar organlari to‘g‘risida”gi va sohaga oid boshga normativ-huquqiy
hujjatlar gabul gilinib, O‘zbekiston Respublikasi Jinoyat kodeksi (keyingi o‘rinlar-
da JK deb wyuritiladi) normalari takomillashtirilishi natijasida qurollarning
g‘ayriqonuniy muomalasidan iborat jinoyatlarga garshi kurashishning jinoyat-
huquqiy choralari yanada muvofiglashtirildi.

O<zbekiston Respublikasining Jinoyat va Jinoyat-protsessual qonunchiligini
takomillashtirish konsepsiyasi’ qabul qilinib, unda milliy jinoyat to‘g‘risidagi
qgonunchilikni xalqaro standartlar me’yorlariga muvofiglashtirish borasidagi
ustuvor vazifalar qurollarning g‘ayrigonuniy muomalasiga garshi kurashishning
samarali jinoyat-huqugiy vositalarini ishlab chigish zaruratini yuzaga keltirmoqda.
Shuningdek, hozirda qurollarning g‘ayriqonuniy muomalasidan iborat jinoyatlar
uchun javobgarlik belgilangan normalarda mavjud ayrim huquqiy bo‘shliglar va
garama-garshiliklarni  bartaraf etish, ushbu jinoyatlar uchun javobgarlikni
differensiatsiya qilish, shaxslarni tegishli litsenziya va ruxsatnomaga ega
bo‘lmagan qurollarni o‘z ixtiyori bilan topshirishi munosabati bilan jinoiy
javobgarlikdan ozod qilish, ushbu jinoyatlarga qarshi kurashishning jinoyat-
huquqiy choralarini yanada takomillashtirish hamda huquqni qo‘llash amaliyoti
bilan bog‘lig muammolarning yechimini topish dolzarb ahamiyat kasb etmoqda.

O‘zbekiston Respublikasining “Ichki ishlar organlari to‘g‘risida”gi (2016),
“Qurol to‘g‘risida”gi (2019), “Litsenziyalash, ruxsat berish va xabardor qilish
tartib-taomillari to‘g‘risida”gi (2021) qonunlari, O°zbekiston Respublikasi
Prezidentining “O‘zbekiston Respublikasi jamoat xavfsizligi konsepsiyasini
tasdiglash va uni amalga oshirish chora-tadbirlari to‘g‘risida”gi (2021) Farmoni,
O‘zbekiston Respublikasi Vazirlar Mahkamasining “Qurol muomalasi sohasida
ruxsat berish tartib-taomillarini takomillashtirishga doir qo‘shimcha chora-tadbirlar
to‘grisida’gi (2020), “Fuqaroviy va xizmat qurolini hamda uning o‘q-dorilarini
ishlab chiqarish, ta’mirlash va realizatsiya qilish bo‘yicha faoliyatni litsenziyalash
tartibi  to‘g‘risidagi nizomni tasdiqlash haqida”gi (2020), “O°‘zbekiston
Respublikasi davlat o°‘q-gilzotekasi faoliyatini tashkil etish chora-tadbirlari
to‘g‘risida”gi (2020) qarorlari va sohaga oid boshga normativ-huquqiy hujjatlarda
belgilangan vazifalarni amalga oshirish uchun ushbu dissertatsiya tadgiqoti
muayyan darajada xizmat giladi.

Tadgigotning respublika fan va texnologiyalar rivojlanishining ustuvor
yo‘nalishlariga mosligi. Mazkur tadgiqot ishi respublika fan va texnologiyalar
rivojlanishining I. “Axborotlashgan jamiyat va demokratik davlatni ijtimoiy,
huquqiy, iqtisodiy, madaniy, ma’naviy-ma’rifiy rivojlantirishda innovatsion g‘oya-
lar tizimini shakllantirish va ularni amalga oshirish yo‘llari” ustuvor yo‘nalishi
doirasida bajarilgan.

Dissertatsiya mavzusi bo‘yicha xorijiy ilmiy tadqiqotlar sharhi®. O‘qotar
qurol, ularning o‘g-dorilari va asosiy qismlari, portlovchi moddalar, portlatish

" https://lex.uz/docs/3735818 (murojaat vaqti: 24.02.2023).
8 Dissertatsiya mavzusi bo‘yicha xorijiy ilmiy tadqiqotlar sharxi quyidagi manbalar asosida yoritilgan:
www.berkeley.edu, www.sdsu.edu, www.cam.ac.uk, www.crimeandjustice.org.uk, www. mosu-kikotya.html,
www.horth-west/sankt-peterburg.html, www.amia.by, apa.gov.kz, akadmvd.uz.
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vositalari yoki portlatish qurilmalari g‘ayrigonuniy muomalasining transchegaraviy
mohiyatini anglash, ularning yangi modifikatsiyasi va turlarining ixtiro gilinishi
munosabati bilan huquqiy tartibini belgilash, odillik va ayb uchun javobgarlik
prinsiplarini ta’minlash magqsadida ushbu jinoyatlar uchun javobgarlikni farglash
va jazoni individuallashtirishning ilmiy-nazariy asoslarini yanada rivojlantirish,
ularga garshi kurashishning jinoiy-huquqgiy va kriminologik choralarini
takomillashtirishga oid ilmiy (fundamental) tadgiqotlar dunyoning yetakchi
universitetlari va tadgigot markazlarida, jumladan Kaliforniya universiteti, San-
Diyego Universitetining Transchegaraviy instituti (AQSh), Kembridj universiteti,
Jinoyatchilik va odil sudlov tadgigot markazi (Buyuk Britaniya), Kikotya nomidagi
Rossiya 11V Moskva Universiteti, Rossiya 11V Sankt-Peterburg universiteti
(Rossiya), Belarus Respublikasi 11V Akademiyasi (Belarus), M. Esbulatov
nomidagi Qozog‘iston Respublikasi ITV Olma-ota Akademiyasi (Qozog‘iston), shu
jumladan O‘zbekiston Respublikasi IIV Akademiyasida ham olib borilmogda.

Jahonda o‘qotar qurol, ularning o‘q-dorilari va asosiy gismlari, portlovchi
moddalar, portlatish vositalari yoki portlatish qurilmalari g‘ayriqonuniy
muomalasiga qarshi kurashish choralarini takomillashtirishga doir tadgiqotlar
natijasida quyidagi ilmiy natijalarga erishilgan: qurollarning g‘ayriqonuniy
transchegaraviy muomalasining sabab va shart-sharoitlari, ularning oldini olishga
oid amaliy ahamiyatdagi chora-tadbirlar, ushbu jinoyatlar uchun jinoiy
javobgarlikni  belgilovchi  xalgaro va  milliy  huqugq normalarining
takomillashtirilishi zarurati asoslantirilgan (AQShning Kaliforniya universiteti va
San-Diyego Universitetining Transchegaraviy instituti); Lotin  Amerikasida
nogonuniy qurol savdosining holati aniglangan va ularning oldini olish bo‘yicha
maxsus chora-tadbirlar ishlab chigilgan (Kembridj universiteti); Yevropada
terroristlar tomonidan qurollarni g‘ayriqonuniy qo‘lga kiritish yo‘llari tadqiq
qilinib, ularga chek qo‘yish haqida xalgaro-huquqgiy tavsiyalar ishlab chigilgan
(London jinoyatchilik va odil sudlov tadgiqot markazi); qurol muomalasini
huquqiy tartibga solish, qurollarning g*‘ayriqonuniy muomalasidan iborat jinoyatlar
uchun javobgarliklar belgilangan normalarni amalda to‘g‘ri qo‘llash hamda ushbu
normalarni yanada takomillashtirish bo‘yicha taklif va tavsiyalar ishlab chiqilgan
(Kikotya nomidagi Rossiya 11V Moskva Universiteti, Rossiya IV Sankt-Peterburg
universiteti, Belarus Respublikasi 11V Akademiyasi, M.Esbulatov nomidagi
Qozog‘iston Respublikasi IV Olma-ota Akademiyasi).

Dunyoda qurollarning g‘ayriqgonuniy muomalasiga qarshi kurashish
choralarini takomillashtirish bilan bog‘liq muammolarning yechimini topishga
qaratilgan quyidagi ustuvor yo‘nalishlarda: qurollarni g‘ayriqonuniy ishlab
chigarish, tayyorlash, egallash, olish, olib yurish, o‘tkazish va ulardan
foydalanishning oldini olish, kamaytirish va bartaraf etish; qurollarning
transchegaraviy noqonuniy savdosiga chek qo‘yishda yuzaga kelayotgan
muammolar va ularni bartaraf etish; qurolni ishlab chigilayotgan yangi
modifikatsiya va turlarini huquqgiy tartibga solish, ushbu jinoyatlar uchun
javobgarlikni farqlash va jazoni individuallashtirish bo‘yicha yangi taklif va
tavsiyalar ishlab chigishga oid tadgiqotlar olib borilmoqda.



Muammoning o‘rganganlik darajasi. Mamlakatimizda B.H. G‘iyosov®
R. Kabulov!®, Yu.S. Pulatov!! va M.H. Rustambayev*?lar tomonidan qurolni
jamoat xavfsizligini ta’minlashda Milliy gvardiya organlari tomonidan o‘qotar
qurolni qo‘llashning huquqiy asoslarini takomillashtirish, o’qotar qurollarni
g’ayriqonuniy egallashga qarshi jinoyat-huquqiy kurashish choralari, qurolni
g‘ayrigonunily muomalasidan iborat jinoyatlarning sabab va sharoitlarini aniqglash,
ularning barvaqgt oldini olish chora-tadbirlari hamda qurolga gonunga xilof
ravishda egalik qilish va uni qo‘llashga garshi kurashishning jinoyat-huqugiy va
kriminologik muammolariga oid masalalar tadqiq etilgan.

Uzoq xorijda qurollarning g‘ayriqgonuniy muomalasi va savdosining oldini
olish choralari, jinoiy javobgarlik masalalari, qurollarning nogonuniy
transchegaraviy savdosi uchun javobgarlikka tortish muammolari D.Anderson,
D. Kopel, D. Hemingway, M. Vriniotis, A.Wilkinson, Kawai Mikio, Kai Uzda
tomonidan o‘rganilgan.

MDH davlatlarida qurol muomalasini huquqiy tartibga solish, qurollarning
g‘ayriqonuniy muomalasi uchun javobgarlikning jinoyat-huquqiy va kriminologik
jihatlari, ularni kvalifikatsiya qilish va jazo tayinlash masalalari V.V. Bashilov,
I.I. Bikeyev, S.A. Grigoryans, T.L. Grigoryan, [|.V. Diryutin, S.U. Dikayev,
Yu.V. Zagaynova, A.A. Zadoyan, Ye.V. Zaytseva, D.M. Kokin, D.A. Koretskiy,
S.M. Malkov, M.Y. Murkshtis, S.A. Nevskiy, L.F.Rogatix, E. V. Solonitskaya
(Rossiya), Y.A. Lappo, A.A. Sosnovskiy (Belarus), S. Imanbayev, Ye.Shaymenov
(Qozog‘iston), A.S. Mavlyanov (Qirg‘iziston), F.Yu. Nazarshoyevlar (Tojikiston)
tomonidan olib borilgan!®. Respublikamizda M.H. Rustambayev tomonidan
“Qurolga qonunga xilof ravishda egalik qilish va uni qo‘llashga qarshi
kurashishning jinoyat-huqugiy va kriminologik muammolari” mavzusidagi
nomzodlik dissertatsiyasi (1983-y.) himoya gilingan.

Shu bilan birga, mustaqillik davrida xalgaro huquqg normalari hamda Xxorij
davlatlarining ilg‘or tajribalari, mamlakatimizda demokratik islohotlarni
chuqurlashtirish sharoitida sud-huquq tizimida amalga oshirilgan islohotlar
natijalari, jinoyat to‘g‘risidagi qonunchilik va sud-tergov amaliyotini inobatga
olgan holda, qurollarning g‘ayriqgonuniy muomalasiga garshi kurashishning
jinoyat-huquqiy muammolari hozirga gadar maxsus tadqiq etilmagan. Shu boisdan,
mazkur mavzu ushbu doktorlik dissertatsiyasi doirasida ilk bor fundamental tarzda
tadqiqg gilinmoqda.

® G ‘iyosov B.H. Jamoat xavfsizligini ta’minlashda Milliy gvardiya organlari tomonidan o‘qotar qurolni qo‘llashning
huqugqiy asoslarini takomillashtirish. Yurid. fan. nomz. ... dis. avtoref. — T.: O‘zbekiston Respublikasi Milliy
gvardiyasi, 2022. — 43 b.

0 Kabulov R. O’qotar qurollarni g’ayriqonuniy egallashga qarshi jinoiy-huqugiy kurashish choralari // Huqug/ Pravo
/ Law. — T.: — 2000. — Ne 4, — B. 59.

U Iyramoe FO.C., Maxmyoos K.O. TIpuuuHbBl ¥ YCIOBHSL COBEPIUEHHUS TIPECTYIUIEHHS, CBI3AHHBIX C HE3AKOHHOM
000pOTOM OpYXKHSIM MephI TIOM UX paHHeH npoduiaktuku(Hayuno-npakrudeckne pekomenpauu). — 1.. — 2000.
— Ne 4. — C. 9-10.

12 Pycmambaes M.X. YTONOBHO-TIPABOBbIE M KPUMHHOJIOTHUECKHE TPOOIIEMBI GOPBOBI ¢ HE3AKOHHBIM BJIAJICHUEM H
pUMeHeHneM opyxkus. Jluc. ... kana. ropua. Hayk: 12.00.08 / Pyctam6aes M. X. — Tamkent, 1983. — 215 c.

13 Bu va boshga manbaalar dissertatsiyaning foydalanilgan adabiyotlar ro‘yxatida keltirilgan.



Dissertatsiya tadqigotining dissertatsiya bajarilgan ilmiy tashkilot yoki
oliy ta’lim muassasasining ilmiy-tadqiqot ishlari rejalari bilan bog‘ligligi.
Dissertatsiya O‘zbekiston Respublikasi 11V Akademiyasi ilmiy-tadgiqot ishlari
rejasiga muvofiq, “Jinoyat va jinoyat-ijroiya gonunchiliklarini takomillashtirish-
ning dolzarb masalalari” mavzusi doirasida bajarilgan (2022-2023).

Tadgiqotning magsadi qurol, o‘qotar qurolning o‘q-dorilari va asosiy
gismlari, portlovchi moddalar, portlatish vositalari yoki portlatish qurilmalarining
g‘ayriqonuniy muomalasi bilan bog‘liq jinoyatlarning ilmiy-nazariy va amaliy
jihatlarini kompleks o‘rganish hamda aniqlangan muammolarning huquqiy yechi-
mini topish asosida jinoyat huquqi fani va sud-tergov amaliyotida mazkur turdagi
jinoyatlarga garshi kurashish yuzasidan jinoyat-huquqiy choralarini takomillashti-
rishga oid ilmiy xulosalar, taklif va tavsiyalar ishlab chigishdan iboratdir.

Tadgiqotning vazifalari quyidagilardan iborat:

qurol, o‘qotar qurolning o‘g-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining g‘ayrigonuniy muomalasi
tushunchasining mazmun-ma’nosini ochib beruvchi yangi ilmiy ta’rifni ishlab
chiqish;

qurol, o‘qotar qurolning o‘q-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining g‘ayriqgonuniy muomalasini
tahlil gilish asosida ularning turlarini aniqglash;

qurol, o‘qotar qurolning o‘g-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining g‘ayrigonuniy muomalasi
uchun jinoiy javobgarlik belgilangan normalarini tarixiy-huquqiy rivoji va hozirgi
holatini tahlil gilish;

qurol, o‘qotar qurolning o‘g-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining g‘ayriqonuniy muomalasidan
iborat jinoyatlar uchun belgilangan normalarda ifoda etilgan qurol turlari va
ularning qonunga xilof muomalasini tashkil etuvchi usullarining tushunchalarini
sud-tergov amaliyotida bir xil ma’noda tushunilishini ta’minlash maqgsadida
ularning huquqiy belgilarini aniqlash asosida ta’riflarini ishlab chiqish;

qurol, o‘qotar qurolning o‘q-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining g‘ayriqonuniy muomalasidan
iborat jinoyatlarning ob’ektiv va sub’ekttiv belgilarini ilmiy-nazariy jihatlarini
o‘rganish;

qurol, o‘qotar qurolning o‘g-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining g‘ayrigonuniy muomalasidan
iborat  jinoyatlar uchun javobgarlikning og‘irlashtiruvchi va alohida
og‘irlashtiruvchi holatlarini ilmiy-nazariy va amaliy jihatdan tahlil gilish;

qurol, o‘qotar qurolning o‘g-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining gonunga xilof muomalasi
uchun jinoiy javobgarlikdan ozod gilishning shartlari va asoslarini tahlil gilish;

" 1zoh: Tadgiqot ishida qo‘llaniladigan “qurol” atamasi deganda O‘zbekiston Respublikasi Jinoyat kodeksining
247, 248 va 249-moddalarida qayd etilgan o‘qotar, signal beruvchi, uloqtiruvchi, gazli, sovuq va pnevmatik qurol
turlarini anglash lozim, biroq bakteriologik, kimyoviy va boshqga hil yalpi qirg‘in qurollari turlarini mazkur
dissertatsiyada tadqiq gilinayotgan predmetlar sirasiga kirmasligini tushunilishi lozim.
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ayrim xorijiy mamlakatlar (AQSH, Buyuk Britaniya, Fransiya, GFR, XXR,
Yaponiya, Rossiya Federatsiyasi, Belarus, Qozog‘iston) jinoyat to‘g‘risidagi
qonunchiligidagi qurol, o‘qotar qurolning o‘q-dorilari va asosiy gismlari, portlov-
chi moddalar, portlatish vositalari yoki portlatish qurilmalarining g‘ayriqo-nuniy
muomalasi uchun jinoiy javobgarlikni belgilagan normalarini qiyosiy-huquqiy
tadqiq etish, xorijiy mamlakatlarning ijobiy tajribasini milliy jinoyat to‘g‘risidagi
gonunchiligiga tatbiq etish yuzasidan asoslangan taklif va tavsiyalar ishlab chiqish;

qurol, o‘qotar qurolning o‘g-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining g‘ayrigonuniy muomalasidan
iborat jinoyatlar uchun javobgarlikni belgilovchi normalarni tergov va sud
amaliyotida qo‘llash holatlarini tahlil qilish asosida wushbu jinoyatlarni
kvalifikatsiya qilish va ularni boshga o‘xshash jinoyatlardan farqlashda yuzaga
kelayotgan muammolarni aniglab, ularning huquqiy yechimi bo‘yicha taklif
va tavsiyalar ishlab chigish;

qurol, o‘qotar qurolning o‘q-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining g‘ayriqonuniy muomalasi
uchun javobgarlik belgilangan jinoyat-huqugiy normalarni takomillashtirish
yuzasidan asoslangan taklif va tavsiyalar ishlab chigishdan iborat.

Tadgigotning ob’ekti qurol, o‘qotar qurolning o‘g-dorilari va asosiy
gismlari, portlovchi moddalar, portlatish vositalari yoki portlatish qurilmalarining
g‘ayrigonuniy muomalasidan iborat jinoyatlar uchun javobgarlikning ta’minlanishi
va rivojlanishi bilan bog‘liq jinoyat-huqugiy munosabatlardir.

Tadgiqot predmetini qurol, o°‘qotar qurolning o‘q-dorilari va asosiy
gismlari, portlovchi moddalar, portlatish vositalari yoki portlatish qurilmalarining
g‘ayrigonunly muomalasiga qgarshi kurashishning xalqaro standartlar, xorijiy
mamlakatlar va milliy jinoyat to‘g‘risidagi qonunchilik normalari, shuningdek
yuridik fanda mavjud konseptual yondashuvlar, ilmiy-nazariy garashlar, tergov
va sud amaliyoti tashkil etadi.

Tadgiqotning usullari. Dissertatsiyada ilmiy bilishning tarixiylik,
mantiqiylik, analiz va sintez, induksiya va deduksiya, tizimli tahlil, giyosiy-
huqugiy tahlil, statistik tahlil, sotsiologik so‘rovlarni o‘tkazish, surishtiruv
va tergov jarayonidagi jinoyat ishi yig‘ma jildlari va sud hukmlarini tahliliy
o‘rganish usullaridan keng foydalanilgan.

Tadgigotning ilmiy yangiligi quyidagilardan iborat:

qurol, o‘qotar qurolning o‘g-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining g‘ayriqonuniy muomalasi bilan
bog’liq jinoyatlarning zaruriy belgisi — jinoyat predmeti hisoblangan “o‘qotar
qurol”, “gazli qurol”, “pnevmatik qurol”, “signal beruvchi qurol”, “uloqtirish
quroli”, “o‘qotar qurolning asosiy qismlari” tushunchalarining zamonaviy yonda-
shuv asosidagi mualliflik ta’riflarini ishlab chigish hamda amaldagi qonun hujjatla-
rida aks ettirish lozimligi asoslantirilgan;

fugaroviy va xizmat qurolini hamda uning o‘g-dorilarini ishlab chigarishni
amalga oshiruvchi yuridik shaxslar bunday turdagi qurolni hamda uning o‘q-dorilarini
ishlab chiqarish uchun litsenziyaga ega bo‘lishi, ishlab chiqarish xavfsizligi
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talablarini, ishlab chigarish ustidan nazoratni, shuningdek ishlab chigarilayotgan
mahsulotning sifatini va but saglanishini ta’minlashi shartligi bilan bog‘liq qoidalarni
gonunchilikka kiritish zarurati asoslantirilgan;

JKning 104, 105-moddalarida nazarda tutilgan gasddan badanga og‘ir va
o‘rtacha og‘ir shikast yetkazish harakatlarini qurol yoki sovuq qurol sifatida
foydalanilishi mumkin bo‘lgan ashyolarni ishlatib sodir etganlik uchun
og‘irlashtiruvchi holatlarda javobgarlik belgilash zarurati asoslantirilgan;

xalgaro standartlar va me’yorlar talablarini  milliy gonunchilikka
implementatsiya gilish magsadida JKning 247, 248-moddalariga o‘qotar qurolning
asosiy gismlari va portlatish vositalarini gonunga xilof ravishda egallash hamda
ularning g‘ayriqgonuniy muomalasi uchun javobgarlik belgilash zarurati
asoslantirilgan;

JKning 248-moddasida nazarda tutilgan jinoyat tarkibining ob’yektiv tomoni
belgilari sifatida tegishli litsenziyalarsiz yoki ruxsatnomalarsiz o‘qotar qurolni,
o‘g-dorilarni, o‘qotar qurolning asosiy qismlarini ishlab chiqarish, ta’mirlash,
shuningdek portlovchi moddalarni, portlatish vositalarini  yoki portlatish
qurilmalarini ishlab chigish, ishlab chigarish harakatlari uchun javobgarlikni
belgilash lozimligi isbotlangan;

jinoyat to‘g‘risidagi qonunchilik normalarini O°zbekiston Respublikasining
“Qurol to‘g‘risida”gi qonuni talablariga muvofiglashtirish magsadida JKning
249-moddasida odam o‘limiga yoxud boshga og‘ir oqibatlar sabab bo‘lgan o‘qotar
qurolni va uning o‘qg-dorilarini, shuningdek pnevmatik qurolni, tig‘li sovuq qurolni
(ov pichoglarini, ov xanjarchalari va xanjarlarni, rapiralar, shpagalar va gilichlarni),
ulogtirish qurolini (kamonlar, arbaletlar va nayzalarni), signal beruvchi qurolni
saglash, olib yurish, tashish goidalarini buzganlik uchun javobgarlik belgilash zarurati
asoslantirilgan.

Tadgiqgotning amaliy natijalari quyidagilardan iborat:

JKning 2-moddasi birinchi gismini quyidagi tahrirda:

“Jinoyat kodeksining vazifalari shaxs, uning huquq va erkinliklari, jamiyat va
davlatning eng muhim manfaatlarini jinoiy tajovuzlardan qo ‘riglash, shuningdek
jinoyatlarning oldini olish, fugarolarni respublika Konstitutsiyasi va qonunlariga
rioya qgilish ruhida tarbiyalashdan iboratdir” deb o‘zgartirish asoslantirilgan;

JKning 17-moddasi uchinchi gismini “Ushbu Kodeksning .... 235-moddadan
keyin 249-modda ” bilan to‘ldirish zarurati asoslantirilgan;

jinoyat huquqi ta’limotida “ayb” instituti JKning 247, 248 va 249-moddalarda
belgilangan jinoyat tarkiblariga xos bo‘lgan sub’ekttiv tomonining zaruriy belgisi
xususiyatini aniqlashda huquqiy o‘zak sifatida xizmat qilishini inobatga olib, “ayb”
tushunchasining ta’rifini hamda formal tarkibli jinoyatlarda ayb shakllarini ham
jinoyat gonunida belgilash zarurati asoslangan;

JKning 249-moddasida belgilangan jinoyatning sub’ekt yoshi belgilangan-
dek, 16 yosh emas, balki 18 yosh deb belgilanishi zarurligi isbotlangan;

qurol, o‘qotar qurolning o‘q-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining g‘ayriqonuniy muomalasi bilan
garshi kurashishning jinoyat-huquqiy choralarini takomillashtirish magsadida
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“O‘zbekiston Respublikasi Jinoyat kodeksiga o‘zgartirish va qo‘shimchalar kiritish
to‘g‘risida”gi qonun loyihasi ishlab chigilgan;

O‘zbekiston Respublikasi Oliy sudi Plenumining “Qurollarning g‘ayriqonu-
niy muomalasi bilan bog‘liq jinoyatlar to‘g‘risidagi ishlar bo‘yicha sud amaliyoti
haqida”gi Qaror loyihasi ishlab chiqilgan.

Tadgigotda muallif tomonidan ishlab chigilgan ilmiy-nazariy xulosalar va
amaliy tavsiyalardan Oliy va o‘rta ta’lim muassasalarida o‘qitilayotgan “Jinoyat
huquqi” fanidan darslik va qo‘llanmalar tayyorlashda, shuningdek huquqni muho-
faza giluvchi organlar xodimlarining malakasini oshirish yoki gayta tayyorlash
bilan bog‘liq jarayonlarda ma’ruzalar kursini tayyorlashda foydalanish mumkin.

Tadgiqot natijalarining ishonchliligi. Ilmiy tadgigot natijalari xalgaro
huqug va milliy qonunchilik normalari, ilg‘or xorijiy tajribalar, qonunni qo‘llash
amaliyoti, rasmiy manbalardan olingan ilmiy-nazariy qgarashlar va metodologik
yondashuvlar, sud-tergov amaliyoti (250 nafar) xodimlari o‘rtasida o‘tkazilgan
sotsiologik so‘rovlar, 2017-2022-yillar davridagi qurollarning g‘ayriqonuniy
muomalasiga oid jinoyat ishi yig‘ma jildlari materiallari, O‘zbekiston Respublikasi
Ichki ishlar vazirligi Huqugiy statistika va tezkor-hisob ma’lumotlar markazidagi
qurollarning g‘ayriqonuniy muomalasidan iborat jinoyatlarga oid 2017-2022-
yillardagi rasmiy statistik ma’lumotlar tahlillariga asoslangan bo‘lib, tegishli
hujjatlar bilan rasmiylashtirilgan.

Xulosa, taklif va tavsiyalar aprobatsiyadan o°‘tkazilib, natijalari yetakchi
milliy va xorijiy nashrlarda ¢’lon gilingan. Olingan natijalar vakolatli tuzilmalar
tomonidan tasdiglangan va amaliyotga joriy gilingan.

Tadgiqot natijalarining ilmiy va amaliy ahamiyati. Tadgiqotning ilmiy
ahamiyati shundan iboratki, mazkur tadgiqot natijasida ishlab chigilgan goidalar
jinoyat huqugi nazariyasining rivojlanishiga muayyan hissa qo‘shadi. Aynigsa,
tadgigot davomida kelgusida mazkur mavzuda tadgigotlarni amalga oshirish istagi
bo‘lgan tadqiqotchilar uchun qurollarning g‘ayriqonuniy muomalasi bilan bog‘liq
bo‘lgan quyidagi: qurollarning g‘ayriqonuniy muomalasiga garshi kurashishning
xalgaro-huquqiy jihatlari; qurollarni g‘ayriqonuniy muomalasining ma’muriy-
huquqiy jihatlari; qurollarni g‘ayrigonuniy muomalasining kriminologik tavsifi;
qurollarning kriminalistik tavsifiga oid ilmiy tadgigot mavzulari shakllantirildi.

lImiy izlanishlar asosida ishlab chigilgan xulosalardan ilmiy tadgiqgot ishlarini
olib borishda, yuridik oliy ta’lim muassasalarida jinoyat huquqi fanidan o‘quv
mashg‘ulotlar o‘tkazish hamda o‘quv-metodik materiallarni tayyorlashda
foydalanish mumkin. Ushbu tadqiqot ishi qurollarning g‘ayriqonuniy muomalasi
uchun jinoiy javobgarliklar bilan bog‘lig muammolarni hal etishga yordam beradi.

Tadgiqotning amaliy ahamiyati qurollarning g‘ayriqonuniy muomalasi uchun
jinoiy javobgarlik belgilash va ularga garshi kurashishning jinoyat-huquqiy
choralarini takomillashtirishga garatilgan bir gator qoida va amaliy tavsiyalar
ishlab chigilganligida ifodalanadi. Tadgigot natijalaridan Jinoyat to‘g‘risidagi
gonunchilikni  takomillashtirishda, O‘zbekiston Respublikasi  Oliy  sudi
Plenumining mazkur masala yuzasidan garorini yangitdan tayyorlashda, sud-tergov
amaliyoti xodimlari tomonidan o‘qotar qurol, o‘g-dorilar, portlovchi moddalar
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yoki portlatish qurilmalarining g‘ayriqonuniy muomalasi bilan bog‘liq jinoyatlarni
kvalifikatsiya qilish, ularni o‘xshash jinoyatlardan farqlash va jazo tayinlash
amaliyotida foydalanish mumkin.

Tadgiqot natijalarining joriy gilinishi. Qurol, o‘qotar qurolning o‘q-dorilari
va asosiy qgismlari, portlovchi moddalar, portlatish vositalari yoki portlatish
qurilmalari g‘ayriqonuniy muomalasiga qarshi kurashishning jinoyat-huquqiy
choralarini takomillashtirish bo‘yicha olingan ilmiy natijalar asosida:

qurol, o‘qotar qurolning o‘q-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining g‘ayriqonuniy muomalasi bilan
bog’liq jinoyatlarning zaruriy belgisi — jinoyat predmeti hisoblangan “o‘qotar qurol”,
“gazli qurol”, “pnevmatik qurol”, “signal beruvchi qurol”, “uloqtirish quroli”,
“o‘qotar qurolning asosiy qismlari” tushunchalarining zamonaviy yondashuv
asosidagi mualliflik ta’riflarini ishlab chigish hamda amaldagi gonun hujjatlarida aks
ettirish haqgidagi takliflardan O‘zbekiston Respublikasining 2019-yil 29-iyuldagi
“Qurol to‘g‘risida”gi O‘RQ-550-son gonunining 3-moddasini ishlab chigishda
foydalanilgan (O‘zbekiston Respublikasining Oliy Majlisi Qonunchilik palatasi
Mudofaa va xavfsizlik masalalari qo‘mitasining 2020-yil 12-iyundagi 06/2-08-son
ma’lumotnomasi). Ushbu taklifning inobatga olinishi qurol va uning turlari
tushunchalarining ta’rifini qonunchilikda mustahkamlanishiga xizmat qilgan;

fugaroviy va xizmat qurolini hamda uning o‘g-dorilarini ishlab chigarishni
amalga oshiruvchi yuridik shaxslar bunday turdagi qurolni hamda uning o‘q-dorilarini
ishlab chiqarish uchun litsenziyaga ega bo‘lishi, ishlab chiqarish xavfsizligi
talablarini, ishlab chigarish ustidan nazoratni, shuningdek ishlab chiqarilayotgan
mahsulotning sifatini va but saqlanishini ta’minlashi shartligi bilan bog‘liq qoidalarni
gonunchilikka kiritishga doir takliflardan O‘zbekiston Respublikasining 2019-yil
29-iyuldagi “Qurol to‘g‘risida”gi O‘RQ-550-son gonunining 16-moddasini ishlab
chigishda foydalanilgan (O‘zbekiston Respublikasining Oliy Majlisi Qonunchilik
palatasi Mudofaa va xavfsizlik masalalari qo‘mitasining 2020-yil 12-iyundagi
06/2-08-son ma’lumotnomasi). Ushbu taklifning inobatga olinishi qurol
muomalasining huquqgiy tartibini gonunchilikda mustahkamlanishiga xizmat
qgilgan;

JKning 104, 105-moddalarida nazarda tutilgan gasddan badanga og‘ir va
o‘rtacha og‘ir shikast yetkazish harakatlarini qurol yoki sovuq qurol sifatida
foydalanilishi mumkin bo‘lgan ashyolarni ishlatib sodir etganlik uchun
og‘irlashtiruvchi holatlarda javobgarlik belgilash hagidagi takliflardan O‘zbekiston
Respublikasining 2020-yil 5-noyabrdagi “Jamoat xavfsizligini ta’minlashga doir
gonun hujjatlari yanada takomillashtirilishi munosabati bilan O‘zbekiston
Respublikasining ayrim qonun hujjatlariga o‘zgartish va qo‘shimchalar kiritish
to‘grisida”gi  O‘RQ-645-son  qonunining 1-moddasini ishlab  chigishda
foydalanilgan (O‘zbekiston Respublikasining Oliy Majlisi Qonunchilik palatasi
Mudofaa va xavfsizlik masalalari qo‘mitasining 2021-yil 29-yanvardagi
06/2-06/45 vx-son ma’lumotnomasi). Ushbu taklifning inobatga olinishi qasddan
badanga og‘ir va o‘rtacha og‘ir shikast yetkazishni sodir etishda qurol yoki sovuq
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qurol sifatida foydalanilishi mumkin bo‘lgan vositalarni qo‘llash uchun javobgar-
likni og‘irlashtirish uchun asos sifatida xizmat qilgan;

JKning 247, 248-moddalariga o‘qotar qurolning asosiy gismlari va portlatish
vositalarini gonunga xilof ravishda egallash hamda ularning g‘ayriqonuniy
muomalasi uchun javobgarlik belgilash haqgidagi takliflardan O‘zbekiston
Respublikasining  2022-yil 31-maydagi “Qurol to‘g‘risidagi qonunchilik
takomillashtirilishi munosabati bilan O‘zbekiston Respublikasining ayrim qonun
hujjatlariga o‘zgartish va qo‘shimchalar kiritish haqida”gi O‘RQ-772-son
gonunining 2-moddasini ishlab chiqishda foydalanilgan (O‘zbekiston Respublikasi
11Vning 2022-yil 24-iyundagi 1/1145-son ma’lumotnomasi). Ushbu taklifning
inobatga olinishi qurollarning g‘ayriqonuniy muomalasi uchun jinoiy
javobgarliklarni belgilovchi normalarning takomillashtirilishiga xizmat gilgan;

JKning 248-moddasida nazarda tutilgan jinoyat tarkibining ob’yektiv tomoni
belgilari sifatida tegishli litsenziyalarsiz yoki ruxsatnomalarsiz o‘qotar qurolni,
o‘gq-dorilarni, o‘qotar qurolning asosiy qismlarini ishlab chiqarish, ta’mirlash,
shuningdek portlovchi moddalarni, portlatish vositalarini  yoki portlatish
qurilmalarini ishlab chigish, ishlab chigarish harakatlari uchun javobgarlikni
belgilashga doir takliflardan O‘zbekiston Respublikasining 2022-yil 31-maydagi
“Qurol to‘g‘risidagi qonunchilik takomillashtirilishi munosabati bilan O‘zbekiston
Respublikasining ayrim qonun hujjatlariga o‘zgartish va qo‘shimchalar Kkiritish
haqida”gi O‘RQ-772-son gonunining 2-moddasini ishlab chigishda foydalanilgan
(O‘zbekiston Respublikasi IIVning 2022-yil 24-iyundagi 1/1145-son ma’lumotno-
masi). Ushbu takliflarning inobatga olinishi qurollarning g‘ayriqonuniy muomalasi
uchun jinoiy javobgarliklarni belgilovchi normalarning takomillashtirilishiga
xizmat gilgan;

jinoyat to‘g‘risidagi qonunchilik normalarini O°zbekiston Respublikasining
“Qurol to‘g‘risida”gi qonuni talablariga muvofiglashtirish magsadida JKning
249-moddasida odam o‘limiga yoxud boshqga og‘ir oqgibatlarga sabab bo‘lgan o‘qotar
qurolni va uning o‘q-dorilarini, shuningdek pnevmatik qurolni, tig‘li sovuq qurolni
(ov pichoglarini, ov xanjarchalari va xanjarlarni, rapiralar, shpagalar va gilichlarni),
ulogtirish qurolini (kamonlar, arbaletlar va nayzalarni), signal beruvchi qurolni
saqlash, olib yurish, tashish qoidalarini buzganlik uchun javobgarlik belgilash
hagidagi takliflardan O‘zbekiston Respublikasining 2022-yil 31-maydagi “Qurol
to‘g‘risidagi qonunchilik takomillashtirilishi munosabati bilan O‘zbekiston
Respublikasining ayrim qonun hujjatlariga o‘zgartish va qo‘shimchalar kiritish
haqida”gi O‘RQ-772-son gonunining 2-moddasini ishlab chigishda foydalanilgan
(O‘zbekiston  Respublikasi  [IVning  2022-yil  24-iyundagi  1/1145-son
ma’lumotnomasi). Ushbu takliflarning inobatga olinishi qurolni va uning
o‘q-dorilarini saglash, olib yurish, tashish goidalarini buzishga doir gilmishlarning
kriminalizatsiya gilinishiga xizmat gilgan.

Tadgiqot natijalarining aprobatsiyasi. Dissertatsiya tadgigotining asosiy
mazmuni va ilmiy natijalari 5 ta xalgaro, 3 ta respublika miqyosidagi ilmiy-amaliy
konferensiya hamda davra suhbatlarida sinovdan o‘tkazilgan.
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Tadgigot natijalarining e’lon qilinganligi. Tadgigot mavzusi bo‘yicha jami
24 ta, jumladan 1 ta monografiya, dissertatsiyaning asosiy natijalarini chop etishga
tavsiya etilgan ilmiy jurnallarda 15 ta magola (shundan 4 tasi xorijda) va
8 ta tezislar e’lon gilingan.

Dissertatsiyaning tuzilishi va hajmi. Dissertatsiya kirish, o‘n bir paragrafni
o‘z ichiga olgan to‘rtta bob, xulosa, foydalanilgan adabiyotlar ro‘yxati, shartli

belgilar va atamalar ro‘yxati hamda ilovalardan iborat. Ishning umumiy hajmi
255 betni tashkil etadi.

DISSERTATSIYANING ASOSIY MAZMUNI

Dissertatsiyaning kirish gismida tadgiqot mavzusining dolzarbligi va zarurati
asoslantirilgan, tadgiqotning respublika fan va texnologiyalari rivojlanishining
asosiy ustuvor yo‘nalishlariga mosligi, dissertatsiya mavzusi bo‘yicha xorijiy ilmiy
tadgiqotlar sharhi, muammoning o‘rganilganlik darajasi, dissertatsiya mavzusining
dissertatsiya bajarilayotgan oliy ta’lim muassasasi ilmiy-tadgigot ishlari bilan
bog‘liqligi, tadqiqotning maqsad va vazifalari, ob’ekti hamda predmeti, usullari,
ilmiy yangiligi va amaliy natijasi, tadgigot natijalarining ishonchliligi, ilmiy va
amaliy ahamiyati, joriy qilinishi, aprobatsiyasi hamda e’lon qilinganligi,
dissertatsiyaning tuzilishi va hajmi yoritilgan.

Dissertatsiyaning birinchi bobi “Qurol, o‘qotar qurolning o‘q-dorilari
va asosiy gismlari, portlovchi moddalar, portlatish vositalari yoki portlatish
qurilmalarining g‘ayriqonuniy muomalasi uchun jinoiy javobgarlikning
umumiy tavsifi”’ga bag‘ishlangan. Unda qurol, o‘qotar qurolning o‘q-dorilari va
asosly gismlari, portlovchi moddalar, portlatish vositalar yoki portlatish qurilmalari
(bundan buyon matnda ushbu ashyolar umumiy ma’noda “qurollar” deb
yuritiladi)* g‘ayriqonuniy muomalasining tushunchasi va turlari, ular uchun jinoiy
javobgarlik  belgilangan qonun hujjatlarining  tarixiy-huquqgiy rivojlanishi
va hozirgi holati giyosiy-huqugiy tahlil gilingan.

Ushbu bobning birinchi paragrafi “Qurol, o‘gotar qurolning o ‘q-dorilari
va asosiy gismlari, portlovchi moddalar, portlatish vositalari yoki portlatish
qurilmalari g ‘ayrigonuniy muomalasining tushunchasi va turlari” deb nomlangan
bo‘lib, unda qurollar g‘ayriqonuniy muomalasining ijtimoiy xavfliligi, xalgaro
hamjamiyat va millat uchun tahlikali vaziyat ekanligi tahlil gilinib, O‘zbekistonda
so‘ngi yillarda qurollar g‘ayriqgonuniy muomalasining o‘sib borayotganligi
(2020-yilda 267 ta, 2021-yilda 421 ta, 2022-yilda 473 ta sodir etilgan) bilan ular-
ning ijtimoiy xavflilik darajasi ortib borayotganligi ilmiy jihatdan tahlil gilingan.

Dissertant tomonidan milliy yuridik fanda bevosita qurolarning g‘ayriqonuniy
muomalasi bilan bog‘liq jinoyatlar kam o‘rganilganligiga e’tibor qaratib, mazkur
yo‘nalishlarda ilmiy tadgiqotlar olib borgan xorijiy olimlarning doktrinal garash-
lari, milliy jinoyat gonunchiligi, sud amaliyoti hujjatlari va sud-tergov statistika-
sida qurol bilan bog‘liq jinoyatlarning hisobini yuritish tartiblari tahlil qilinib, ular

14 1zoh: matnning mazmuniga ko‘ra, ushbu ashyolar o‘rni kelganda alohidallashtirilib yoki to‘liq tartibda yoziladi.
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bilan bog‘liq jinoyatlarni ikki mustaqil yo‘lanishdagi jinoyatlarga: qurolli zo‘ra-
vonlik jinoyatlari va qurollarning g‘ayriqonuniy muomalasidan iborat jinoyatlar
(JK 247, 248, 249-mm.)ga ajratish taklif gilingan.

Dissertatsiyada qurollarning g‘ayriqonuniy muomalasiga qarshi kurashish
to‘g‘risidagi xalgaro-huquqiy hujjatlar, milliy gonunchilik va yuridik adabiyotlarda
“qurol, o‘qotar qurolning o‘q-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining g‘ayriqonuniy muomalasi”
tushunchasiga berilgan ta’riflar tahlil qilinib, ushbu tushunchaga oid quyidagi
mualliflik ta’rifi ishlab chiqilgan:

“qurol, o‘qotar qurolning o‘g-dorilari va asosiy gismlari, portlovchi
moddalar, portlatish vositalari yoki portlatish qurilmalarining g‘ayrigonuniy
muomalasi qonunlar, hukumat gqarorlari va maxsus vakolatga ega bo ‘lgan
idoralarning me’yoriy hujjatlarida belgilangan tartib-taomillar va qoidalarni
buzish yoki ulardagi ta’qiqga zid ravishda qurollarni muayyan makonda va vaqt
oraligida yaratish, ularni mavjud bo ‘lishi, turli usullarda harakatlanishi va yo‘q
qilinishi bilan bog ‘lig jarayondir”.

Ishda, O’zbekiston Respublikasining Jinoyat va Ma’muriy javobgarlik
to‘g‘risidagi  kodekslarida qurollarning g‘ayriqonuniy muomalasi uchun
javobgarliklar belgilanganligidan kelib chigib, ularni ikki turga: qurollarning jinoiy
muomalasi va qurollarning ma’muriy huqugbuzarliklardan iborat muomalasiga
bo‘linishi hamda ular xususiyatlari va 1jtimoiy xavflilik darajasiga ko‘ra farqlanishi
isbotlangan.

Birinchi bobning ikkinchi paragrafi “o‘qotar qurol, uning o‘g-dorilari va
asosiy qismlari, portlovchi moddalar, portlatish vositalari yoki portlatish
qurilmalarining g ‘ayrigonuniy muomalasi uchun javobgarlik belgilangan jinoyat
gonun hujjatlarining tarixiy-huquqgiy tahlili va hozirgi holati” deb nomlangan
bo‘lib, dissertant unda qurollarning g‘ayriqgonuniy muomalasi uchun jinoiy javob-
garlik belgilangan jinoyat to‘g‘risidagi qonunchilik normalarining shakllanishi,
rivojlanish bosqichlari va hozirgi holatining ahamiyati va o‘ziga xos xususiyat-
larini tadqiq etgan.

Mamlakatimiz hududida o‘qotar qurol, o‘q-dorilar, portlovchi moddalar yoki
portlatish qurilmalarining g‘ayriqgonuniy muomalasi uchun javobgarlik belgilangan
gonun hujjatlarida qurollar bilan bog‘liq munosabatlarning quyidagi tartiblari
belgilanganligi aniglangan:

XIX asr boshlarida, dastlab, qurollarga yugori tabagadagi insonlarning mulki
sifatida garalganligi uchun ular mulkiy munosabatlar kabi tartibga solingan;

XIX asrning ikkinchi yarmidan boshlab esa, qurol muomalasi bilan bog‘liq
munosabatlar ustidan davlat boshqaruvi tartibi o‘rnatilgan;

XX asr boshlaridan jamiyatda qurolli ziddiyatlarning tobora avj olishi,
fugarolarning qo‘lida g‘ayriqonuniy saqlanayotgan qurollarning ko‘payishi
natijasida aholining hayoti va sog‘lig‘iga zarar yetkazish yoki shunday zarar
yetkazish real xavfining yuqoriligi oshganligi bois javobgarlik masalalari
kuchaytirilib, ular jamoat tartibi va jamoat xavfsizligini ta’minlovchi munosabatlar
sifatida belgilangan.

16



Izlanuvchi tarixiy-huquqiy tahlillar asosida o‘qotar qurol, portlovchi moddalar
yoki portlatish qurilmalarning g‘ayriqonuniy muomalasi uchun jinoiy javobgarlik
belgilangan normalarning rivojlanishini quyidagi bosgichlar bilan tavsiflanishi
magsadga muvofigligini belgilab bergan:

birinchi bosgich — (XIX asrning boshlaridan — XIX asrning ikkinchi yarmiga
qadar) mamlakatimiz hududida o‘qotar qurol, o‘g-dorilar, portlovchi moddalar
yoki portlatish qurilmalari asta-sekinlik bilan muomalaga Kkiritilib, ular bilan
muomala qgilishning huquqiy tartibga solish masalalari Buxoro amirligi, Xiva va
Qo‘gon xonliklarida islom huquqi va mahalliy urf-odatlar asosida hal etilgan;

ikkinchi bosgich — (XIX asrning ikkinchi yarmidan — XX asrning 20-yillariga
gadar) Chor Rossiyasining tarqog qonun-hujjatlari va mahalliy shariat goidalari
bilan tartibga solingan;

uchinchi bosgich — (1926-yildan 1994-yilga gadar) sobig RSFSR va ittifoq
jinoyat kodekslari asosida 1926-yil va 1959-yilda qabul qilingan O‘zbekiston
Respublikasi Jinoyat kodekslari bilan qurollarning g‘ayriqonuniy muomalasi
tartibga solingan. Ushbu davrlar mobaynida yildan-yilga mazkur jinoyatlar uchun
jinoiy javobgarlik-lar alohidalashtirilib, qo‘llaniladigan jazo choralari kuchaytirilib
borilgan;

to rtinchi bosqich — (1994-yildan 2017-yilga gadar) ushbu davr mobaynida
mamlakatda ijtimoiy-siyosiy vaziyatning o‘zgartirilishi, jamiyatni demokrat-
lashtirish  prinsiplari asosida rivojlantirish islohotlari natijasi qurollarning
g‘ayriqgonuniy muomalasi uchun javobgarlikni belgilovchi normalar ancha
ixchamlashtirilib, tayinlanadigan jazo turlari bir muncha liberallashtirilishiga
erishildi, xususan, qo‘llanilgan mol-mulkni musodara qgilish jazosi bekor qilindi,
ozodlikdan mahrum qilish jazosiga nisbatan mugqobil jazo turi sifatida ozodlikni
cheklash jazosi tayinlanishi belgilandi;

beshinchi bosgich — (Yangi O‘zbekiston davri, ya’ni 2017-yildan hozirga
qadar) O‘zbekiston Respublikasining “Qurol to‘g‘risida”gi qonunining gabul
qilinishi munosabati bilan shu kunga gadar tarqoq bo‘lgan qurol muomalasining
huquqiy tartibi yagona tizimga keltirildi. Buning natijasida JKning 247 va 248-
moddala-rining birinchi gism dispozitsiyalari hamda 249-modda yangi tahrirda
qabul qilinib, ularda, ya’ni JKning 247 va 248-moddalariga jinoyat predmeti
sifatida qo‘shimcha “o‘qotar qurollarning asosiy gismlari”, “portlatish vositalari”,
shuningdek JKning 248-moddasida qurollarning g‘ayriqonuniy muomalasining
“ishlab chiqgarish”, “ishlab chiqish”, “ta’mirlash”, “foydalanish kabi usullari bilan
birga JK 249-moddasida pnevmatik, tig‘li sovuq qurol (ov pichoqlari, ov xanjar-
chalari va xanjarlar, rapiralar, shpagalar va qgilichlarni), ulogtirish qurol (kamonlar,
arbaletlar va nayzalar), signal beruvchi qurollarni saglash, olib yurish, tashish
goidalarini buzish uchun javobgarliklar belgilandi.

“Qurol, o‘qotar qurolning o‘q-dorilari va asosiy qismlari, portlovchi
moddalar, portlatish vositalari yoki portlatish qurilmalari g‘ayriqonuniy
muomalasining jinoyat-huquqiy tahlili” deb nomlangan tadgigotning ikkinchi
bobida qurollarning g‘ayrigonuniy muomalasidan iborat jinoyat tarkiblarining
ob’ektiv va sub’ekttiv belgilari, ushbu elementlarning har bir belgilarining
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Xususiyatlari va qurollarning g‘ayriqonuniy muomalasi uchun javobgarlikning
og‘irlashtiruvchi va alohida og‘irlashtiruvchi holatlar tahlil qilingan. Shuningdek,
qurollarni o‘z ixtiyori bilan topshirgan shaxsni javobgarlikdan ozod qilishning asos
va shartlari aniglashtirilgan.

Ushbu bobning birinchi paragrafi “Qurol, o°‘qotar qurolning o ‘q-dorilari
va asosiy gismlari, portlovchi moddalar, portlatish vositalari yoki portlatish
qurilmalari  g‘ayrigonuniy — muomalasining  ob’ektiv  belgilari  tahlili "ga
bag‘ishlangan bo‘lib, unda qurollar g‘ayriqonuniy muomalasining ob’ektiv
belgilarini: 1) jinoyat ob’ekti va predmeti; 2) jinoyatning ob’ektiv tomon
belgilariga ajratgan holda, ya’ni javobgarlikni differensatsiya gilish asosida
ularning asosiy va og‘irlashtiruvchi tarkiblarining ob’ektiv tomoni belgilari yuridik
tahlil gilingan.

Dissertant jinoyat ob’ckti ta’limotiga oid ilmiy tadqiqot ishlari va yuridik
adabiyotlardagi doktrinal garashlarni o‘rganib, JK maxsus qismi tuzilishi: bo‘lim,
bob va moddalardan iboratligi sabab, jinoyat ob’cktini quyidagi tasnif bo‘yicha:
1) ijtimoly munosabatlarning umumiylik darajasi, ya’ni vertikal tartibga ko‘ra,
umumiy, maxsus, turdosh va bevosita ob’cktlarga; 2) alohida turdagi jinoyatni
sodir etilishi natijasida zarar yetkazishdan yoki shunday zarar yetkazish xavfi
yuzaga kelishidagi ijtimoiy munosabatlarning muhimligiga, ya’ni gorizontal
tartibga ko‘ra, asosiy, qo‘shimcha va fakultativ bevosita ob’ektlarga ajratish
magsadga muvofigligini asoslagan.

Tadgigotda jinoyat to‘g‘risidagi qonunchilik “Inson qadri uchun” Xizmat
qilishi haqidagi ulug‘vor g‘oyalarga javob berishini ta’minlashga oid Konsepsiya
talablari, doktrinal garashlar va xalgaro tajribaga tayanib, amaldagi JK 2-modda-
sida Dbelgilangan JK vazifalarini yanada aniglashtirish maqgsadida, ushbu
moddaning birinchi gismini “Jinoyat kodeksining vazifalari shaxsni, uning huquq
va erkinliklarini, jamiyat va davlatning eng muhim manfaatlarini jinoiy
tajovuzlardan qo ‘riglash, shuningdek jinoyatlarning oldini olish, fugarolarni
respublika Konstitutsiyasi va qgonunlariga rioya qilish ruhida tarbiyalashdan
iboratdir” — deb o‘zgartirish kiritish taklifi asoslantirilgan.

Shundan kelib chigib, qurollarning g‘ayriqgonuniy muomalasining umumiy
ob’ekti shaxsni, uning huquq va erkinliklarini, jamiyat va davlatning eng muhim
manfaatlarini muhofaza qiluvchi ijtimoiy munosabatlar yig‘indisi; maxsus ob’ekti
jamoat xavfsizligi va jamoat tartibini ta’minlaydigan ijtimoiy munosabatlar
yig‘indisi; turdosh ob’ekti jamoat xavfsizligini ta’minlovchi 1jtimoly munosabatlar
yig‘indisi ekanligi asoslantirilgan.

Bevosita ob’ektning tahlili JKning alohida moddalarida javobgarlik
belgilangan normalarning o‘ziga xosligidan kelib chiqib, aniqlash maqgsadga
muvofigligi ta’kidlangan. Xususan, o‘qotar qurolni, o‘q-dorilarni, o‘qotar
qurolning asosiy gismlarini, portlovchi moddalarni, portlatish vositalarini yoki
portlatish qurilmalarini gonunga xilof ravishda egallash (JK 247-m.)ning asosiy
bevosita ob’ekti qurollarning muomalasi bilan bog‘liq aholining xavfsizligini
ta’minlovchi ijtimoiy munosabatlar, qo‘shimcha bevosita ob’ekti shaxsning hayoti,
sog‘lig‘i va mulkiy munosabatlar bo‘lishi asoslantirilgan.
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O‘qotar qurolning, o‘q-dorilarning, o‘qotar qurol asosiy qismlarining,
portlovchi moddalarning, portlatish vositalarining yoki portlatish qurilmalarining
gonunga xilof muomalasi (JK 248-m.)ning bevosita ob’ekti ushbu qurollarning
tegishli litsenziyasiz va ruxsatnomasiz muomalasini amalga oshirishdan muhofaza
gilinadigan aholining xavfsizligini ta’minlovchi munosabatlar ekanligi isbotlangan.

Qurolni va uning o‘g-dorilarini saglash, olib yurish, tashish goidalarini buzish
(JK 249-m.)ning asosiy bevosita ob’ekti o‘qotar qurolni va uning o‘q-dorilarini,
shuningdek, pnevmatik qurolni, tig‘li sovuq qurol (ov pichoqlari, ov xanjarlari va
xanjarlarni rapiralar, shpagalar va gilichlar), ulogtirish qurol (kamon, arbalet va
nayzalar), signal beruvchi qurolni saglash, olib yurish, tashish tartibini belgilab
beruvchi ijtimoiy munosabatlar yig‘indisi, qo‘shimcha bevosita ob’ekti inson
hayoti, sog‘lig‘i va mulkiy munosabatlar ekanligi aniglashtirilgan.

Dissertatsiyada qurollarning g‘ayrigonuniy muomalasi bilan bog‘liq jinoyat-
larning predmeti yuqori xavf tug‘diruvchi manbaa hisoblangan, qo‘llanilishi natija-
sida shaxs, jamiyat va davlat uchun real xavfni keltirib chigaradigan, insonni mavh
etish, mol-mulkka shikast yetkazish yoki uni nobud qilish magsadi uchun
mo‘ljallangan, qo‘llashga yaroqli bo‘lgan, erkin muomalada bo‘lishi cheklangan
predmetlar hisoblanishi asoslangan.

Ushbu umumiy belgilarga ko‘ra o°‘qotar qurol, uning asosiy qismlari
va o‘qg-dorilari, portlovchi moddalar, portlatish vositalari, portlovchi qurilmalar
yjtimoiy xavflilik xususiyatiga ko‘ra bir xil va teng ahamiyatga egaligi uchun
JK 247 va 248-moddalarida nazarda tutilgan jinoyatlarning predmetlari bo‘lishi,
shuningdek JK 249-moddasida nazarda tutilgan jinoyatning predmeti esa o‘qotar
qurol va o‘q-dorilar bilan birgalikda, pnevmatik qurol, tig‘li sovuq qurol
(ov pichoglari, ov xanjarlari va xanjarlar, rapiralar, shpagalar va qilichlar),
ulogtirish quroli (kamonlar, arbaletlar va nayzalar), signal beruvchi qurollar
ekanligi asoslangan.

Ishda O‘zbekiston Respublikasining “Qurol to‘g‘risida”gi qonuni va jinoyat
to‘g‘risidagi qonunchilikda portlovchi moddalar, portlatish vositalari va portlatish
qurilmalar tushunchalarining ta’riflari berilmaganligi bois, o‘tkazilgan tahlillar
natijasida, portlovchi moddalar — ximik o‘zgarishlar natijasida uloqtirish yoki
vayron qilish kuchiga ega bo‘lgan ko‘p miqdorda issiqlik va qizigan gaz hosil
qiladigan, tashqi ta’sir (yoqish, zarba, detonatsiya, qizdirish, havo bilan birlashish
natijasida o‘z-o‘zidan yonish) kuchi oqgibatida tez ximik o‘zgarishlarga kirishuvchi,
qattiq, quyyuq va gazli holatdagi sun’iy va tabbiy moddalar; portlatish qurilmalar
— portlovchi modda va portlatishni amalga oshirish uchun mo‘ljallangan
konstruktiv maxsus qurilma (zapal, detonator va h.k.)ni o‘zida funksional
birlashtiruvchi, sanoatda yoki qo‘lbola yasalgan qurilmalar; portlatish vositalar
deganda, portlatishni yuzaga keltirish uchun mo‘ljallangan konstruktiv maxsus
vosita (zapal, detonator va hokazo)lar deb ta’riflar berilgan.

Tadgigotda O‘zbekiston Respublikasining “Qurol to‘g‘risida”gi qonunida
portlovchi moddalar, portlatish vositalari va portlatish qurilmalar muomalasi
tartibga solinmaganligi hamda bu sohada boshqa qonunning yo‘qligi sababli
Fransiya, Yaponiya va Xitoy davlatlari qonunchiligi tahliliga tayanib, portlovchi
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moddalar, portlatish vositalari va portlatish qurilmalar muomalasining tartiblarini
ham “Qurol to‘g‘risida”gi qonuniga qo‘shimchalar kiritish orgali belgilash yoxud
alohida “portlovchi moddalar, portlatish vositalar va portlatish qurilmalar
to‘g‘risida”gi qonunni gabul qilish zarurati mavjudligi ko‘rsatilgan.

Ishda sud-tergov amaliyotida qurollar g‘ayriqgonuniy muomalasining predme-
tini aniglashda yo‘l qo‘yilayotgan xatolar aniqlanib, ularni bartaraf etish magsadi-
da qilmishlarni to‘g‘ri kvalifikatsiya qilish bo‘yicha tavsiyalar ishlab chiqilgan.

Tadgigotda, predmetning jinoyat tarkibida tutgan o‘rni va xususiyatidan kelib
chiqib, tadqgiq gilinayotgan jinoyatlarda jinoyat predmetini har doim ham jinoyat
ob’ektining zaruriy belgisi sifatida tushunish kerak emasligi asoslangan, chunki
ushbu predmet (qurol)lar JK 248-moddasi bilan muhofaza gilinadigan ijtimoiy
munosabatlar doirasidan chetda qolib, balki jinoyat sodir etishda yordamchi
sifatida ob’ektiv tomonning belgisi bo‘lishi mumkinligi asoslantirilgan.

Dissertatsiyada harbiy texnika va jangovar mashinalarning g‘ayriqonuniy
muomalasi uchun javobgarlik masalasi tahlil gilinib, professor R. Kabulovning
jangovar mashinalarning g‘ayriqgonuniy muomalasi, aynigsa qonunga xilof
ravishda egallash uchun javobgarlik o‘rnatish lozimligi, O‘zbekiston Respublikasi
JKning 247-mod-dasi 1-qism dispozitsiyasiga ‘“jangovar mashinalarni” jinoyatning
predmeti sifatida kiritilishi to‘g‘risidagi taklifga nisbatan muallif munosabat
bildirilib, harbiy texnika: tanklar, jangovar mashinalar, bronetransportyor
va boshga jangovar texnikalar muayyan giymatga ega bo‘lgan predmet sifatida
va ikkinchi tomondan esa harbiy texnika qaysidir ma’noda qurol hisoblansada,
ammo ular bilan bog‘liq g‘ayriqonu-niy harakatlar jamoat xavfsizligi darajasiga
uncha ham ta’sir etmasdan, balki Qurolli Kuchlarning mudofaa salohiyati,
davlatning tashqi va ichki xavfsizligiga ko‘proq ta’sir etishi mumkinligini inobatga
olib, harbiy texnika va taktik qurollar-ning g‘ayriqonuniy muomalasi uchun
alohida normalarga javobgarlik belgilash lozimligi asoslangan.

Dissertant qurollarning g‘ayriqonuniy muomalasidan iborat jinoyatlarning
ob’ektiv tomoni belgilarini asosiy va qo‘shimcha belgilardan iboratligini inobatga
olib, JK 247-moddasida nazarda tutilgan jinoyatning ob’cktiv tomoni qurollarni
talon-toroj qilishning o‘g‘irlik, firibgarlik, o‘zlashtirish, rastrata qilish, mansab
mavqeini suiste’mol qilish, talonchilik, tovlamachilik va bosqinchilik usullari bilan
egallash harakatlarida namoyon bo‘lishi, ushbu jinoyat tarkibi tuzilishiga ko‘ra
moddiy tarkibli jinoyat ekanligini hisobga olib, jinoiy oqibat kelib chiqishi, ya’'ni
predmetlardan birining qo‘lga kiritilishi zarurligi, ammo undan foydalanish imko-
niyati bor yoki yo‘qligidan qat’iy nazar tamom bo‘lgan deb topilishi, shuningdek
jinoyatning sodir etish usullari zaruriy belgi sifatida ifodalanishini asoslantirgan.

Tadgiqotda, JKning 247-moddasida nazarda tutilgan jinoyat ob’ektiv
tomonining jinoyat sodir etish usullaridan “o‘zlashtirish”, “rastrata qilish” tushun-
chasining jinoyat qonunida ta’rifi keltirilmaganligi, olimlar o‘rtasida bir xil
fikrning yo‘qligiga sabab sud-tergov amaliyotida ushbu tushunchalarni qo‘llash
bilan bog‘lig muammolar yuzaga kelayotganligi ma’lum qilingan. Ushbu muam-
moni bartaraf etish magsadida “o‘zlashtirish™ va “rastrata qilish” tushunchalarining
ta’riflarini ishlab chigish va uni qonunga joriy etish zarurati haqidagi taklif ilgari
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surilgan. Ushbu taklif o‘tkazilgan anketa-so‘rovida ishtirok etgan respondentlar-
ning ko‘pchiligi (67,4 foiz) tomonidan ma’qullangan.

JKning 247-moddasida belgilangan “o‘zlashtirish” va “rastrata qilish”
tushunchalari: “0 zlashtirish yo li bilan egallash deganda, shaxsga huqugiy asos-
larda ishonib topshirilgan yoki uning ixtiyorida bo‘lgan o‘zga qurollarni, huquqga
xilof, o‘rnini qoplamasdan, gaytarib bermaslik sharti bilan o‘z foydasiga olib
qo‘yishdir”, “rastrata qilish yo /i bilan egallash deganda, shaxsga huquqiy asos-
larda ishonib topshirilgan yoki uning ixtiyorida bo‘lgan o‘zga qurollarni, huquqga
xilof, o‘rnini qoplamasdan, qaytarib bermaslik sharti bilan uchinchi shaxslar
foydasiga begonalashtirish yoki sarf-harajat qilib yuborishdir”, — deb ta’riflangan.

Dissertant, JK 247-moddasi 2-gismi “d” bandida belgilangan “tamagirlik yo‘li
bilan sodir etilsa”, degan jumlani qo‘llashda JKning o‘zbek tilidagi va rus tilidagi
matnida tafovut mavjudligi, aksariyat olimlar (88,3 foiz)ning fikrlarini inobatga
olib, ushbu kamchilikni bartaraf etish maqsadida, uning o‘rniga “tovlamachilik
qgilish” deb belgilanishi magsadga muvofigligi ta’kidlangan.

Dissertatsiyada qurollarni  bosginchilik yoki tovlamachilik yo‘li bilan
egallashda, ya’ni JK 247-moddasining tegishincha ikkinchi gismi “d” bandi
va uchinchi gismi “a” bandida nazarda tutilgan normalarni amalda to‘g‘ri
qo‘llashda muammolar yuzaga kelayotganligi sababli “tovlamachilik qilish”
va “qurollarni egallash maqgsadida xayot yoki sog‘liq uchun xavfli zo‘rlik ishlatish
yoxud shunday zo‘rlik ishlatish bilan qo‘rqitish” degan qoidalar bilan almashtirish
taklifi ilgari surilgan. Mazkur taklif olimlar va sud-tergov organlari xodimlari
o‘rtasida o‘tkazilgan anketa-so‘rovida ishtirok etgan respondentlarning ko*‘pchiligi
(87,1 foiz) tomonidan qo‘llab-quvvatlangan.

Tadgigotda, JK 248-moddasida javobgarlik belgilangan jinoyat tuzilishiga
ko‘ra formal tarkibli ekanligi e’tiborga olinib, ushbu jinoyatning ob’ektiv tomoni
belgilarini faqat ijtimoiy xavfli qilmish, ya’ni tegishli litsenziyalarsiz yoki
ruxsatnomalarsiz qurollarni ishlab chiqarish, ta’mirlash, olish, saqlash, olib yurish,
tashish, jo‘natish, ulardan foydalanish, shuningdek portlovchi moddalarni,
portlatish vositalarini yoki portlatish qurilmalarini ishlab chigish, ishlab chigarish,
olish, saqglash, tashish, ulardan foydalanish yoxud ularni o‘tkazish kabi harakatlarni
sodir etilishida namoyon bo‘lishi, qurollarning qonunga xilof muomalasini tashkil
etuvchi usullardan, hattoki bittasini sodir etilishi bilan jinoyat tugallangan, deb
topilishi asoslangan.

Dissertant tomonidan JK 249-moddasida nazarda tutilgan jinoyat tarkibi
tuzilishiga ko‘ra moddiy tarkibli ekanligi bois, uning ob’ektiv tomoni belgilari
ijtimoiy xavfli gilmish — ushbu jinoyat predmetlarini saglash, olib yurish, tashish
qoidalarini buzish harakat yoki harakatsizlikda ifodalanilishi, ushbu gilmishlarning
sodir etilishi natijasida odamning o‘limiga yoxud boshga og‘ir oqibatlar kelib
chiqishiga sabab bo‘lishi, shuningdek ular o‘rtasidagi sababiy bog‘lanish belgilari
tahlil gilingan.
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Ikkinchi bobning “Qurol, o°‘qotar qurolning o ‘g-dorilari va asosiy qgismlari,
portlovchi moddalar, portlatish vositalari yoki portlatish qurilmalar g ‘ayrigonuniy
muomalasining sub ‘ekttiv belgilari tahlili” deb nomlangan ikkinchi paragrafida
qurollarning g‘ayrigonuniy muomalasining sub’ekttiv belgilarini: 1) jinoyat
sub’ektti; 2) jinoyatning sub’ekttiv tomon belgilariga ajratgan holda ushbu turdagi
jinoyatlarni differensiyalatirish tartibida sub’ekttiv belgilari va ularga ko‘ra
javobgarlikni og‘irlashtiruvchi holatlari tahlil gilingan.

Tadgiqgotchi qurollarning g‘ayriqgonuniy muomalasidan iborat jinoyatlarning
sub’ekttini aniglashda, jinoyat haqidagi ta’limotda mavjud doktrinal garashlar va
sud-tergov amaliyoti tajribalariga tayanib, JKning 247-moddasida belgilangan
jinoyatning sub’ekttini umumiy va maxsus belgilarga ajratga holda tahlil qilib,
umumiy belgilarga ko‘ra jinoyatning sub’ektti jinoyat sodir etgunga gadar
14 yoshga to‘lgan, aqli raso jismoniy shaxs deb belgilanishini hamda maxsus
sub’ektt xususiyatlariga ko‘ra ushbu jinoyatni o‘zlashtirish, rastrata qilish yoki
mansab mavqgeini suiste’mol qilish yo‘li bilan sodir etgan shaxsning huquqiy
maqomi, ya’ni qurollar unga normativ-huquqiy hujjtalar yoki huqugiy shartno-
malar asosida ishonib berilgan yoki uning ixtiyoriga berilganlik holati yoki man-
sabdor shaxs belgilariga ega bo‘lgan shaxslar jinoyat sub’ektti bo‘lishi, shuningdek
JKning 248-moddasida belgilangan jinoyatning sub’ektti 16 yoshga yetgan, aqli
raso jismoniy shaxslar ekanligining ijtimoiy shartlanganligini isbotlagan.

Muallif JK  249-moddasida belgilangan jinoyat sub’ektti  yoshi
JK 17-moddasiga muvofiq 16 yosh deb topilishiga 0°z munosabatini bildirib,
amaldagi O‘zbekiston Respublikasining “Qurol to‘g‘risidagi gonunga binoan
o‘qotar qurol va uning o‘q-dorilariga tegishli ruxsatnoma asosida ega bo‘lish
uchun 25 yoshga to‘lgan hamda pnevmatik, tig‘li sovuq, uloqtirish va signal
beruvchi qurollarga esa 18 yoshga to‘lgan shaxslarga ruxsatnoma va litsenziya
berilishi mumkinligi talabidan kelib chigib, JK 249-moddasida nazarda tutilgan
jinoyatning sub’ektt yoshini 16 yosh deb emas, balki 18 yoshdan belgilash
lozimligini asoslantirgan. Ushbu taklif olimlar va sud-tergov organlari xodimlari
o‘rtasida o‘tkazilgan anketa-surovida ko‘pchilik respondentlar (78,7 foiz) tomoni-
dan ma’qullangan.

Dissertatsiyada qurollarning g‘ayriqgonuniy muomalasidan iborat jinoyalar
uchun javobgarlikning og‘irlashtiruvchi holatlari “takroran” (JK 247-m. 2-g. “a”
b.; JK 248-m. 2-q.), “xavfli retsidivist tomonidan” (JK 248-m. 2-q.), “bir guruh
shaxslar tomonidan oldindan til biriktirib sodir etilishi” (JK 247-m. 2-g. “b” b.),
“o‘ta xavfli retsidivist tomonidan” (JK 247-m. 3-g. “b” b.), “uyushgan guruh
tomonidan yoki uning manfaatlarini ko‘zlab” (JK 247-m. 3-q. “v” b.) sodir etish
holatlari jinoyat sub’ekttiga xos belgilar sifatida ularning xususiyatlari va
ahamiyati Jinoyat kodeksi Umumiy qism qoidalari, ya’ni tegishincha JKning
29-(Jinoyat ishtirokchilarining shakllari), 32-(takroran jinoyat sodir etish) va
34-moddalari (retsidiv jinoyat) goidalariga muvofig holda asoslangan.

Ishda “ayb” instituti qoidalari muhim ahamiyatga egaligi bois, ammo bugungi
kunda Jinoyat kodeksida ayrim huquqiy bo‘shliglar mavjudligi sabab, uni
takomillashtirish zarurati, ya’ni “ayb”’ning tushunchasi, formal tarkibli jinoyatlarda
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ayb shakllari hagida asoslantirilgan qoidalar ishlab chigish zarurati borligi, chunki
JK 248-moddasida nazarda tutilgan jinoyat takribi tuzilishiga ko‘ra formal tarkibli
ekanligi inobatga olib, uning ayb shakllarini aniglashda yuzaga kelayotgan
muammolarni bartaraf etish magsadida JK 20-moddasini: Ayb va uning shakllari
deb nomlab, ushbu moddaning birinchi gismini ikkinchi gismiga o‘tkazib, birinchi
qismida “ayb” tushunchasini quyidagicha “aqli raso shaxsning sodir etayotgan
Ijtimoiy xavfli gilmishiga va (yoki) uning jinoly ogibatiga nisbatan ruhiy
munosabatining gasd yoki ehtiyotsizlik shakllarida ifodalanuvchi sub ekttiv
tomonning belgisidir” deb ta’riflash taklif qilingan.

Shuningdek, “JKga yangi 22'-modda. Jinoiy ogibat kelib chigishi talab
gilinmaydigan jinoyatlarda ayb shakllari deb nomlab,

Ijtimoiy xavfli ogibatlarning yuzaga kelishi talab gilinmaydigan jinoyatlarda
aybning shakli shaxsning ijtimoiy xavfli gilmishi (harakat yoki harakatsizligi)ga
nisbatan belgilanadi.

Agar jinoyatni sodir etgan shaxs o‘z qilimishi (harakat yoki harakatsizligi)
xususiyatining ijtimoiy xavfliligini anglasa va uni istab sodir etadigan bo‘lsa, unda
jinoyat gasddan sodir etilgan deb hisoblanadi.

Agar jinoyatni sodir etgan shaxs o‘z qilimishi (harakat yoki harakatsizligi)
xususiyatining ijtimoiy xavfliligiga ko‘zi yetmasa-da, lekin u ushbu gilmishni
anglashi lozim va mumkin yoxud asossiz umid gilgan holda uning sodir etilishiga
yo‘l go‘ygan bo‘lsa, unda jinoyat ehtiyotsizlik bilan sodir etilgan deb hisoblanadi”
degan qoidalar bilan to‘ldirish taklifi asoslangan.

Ishda tadqiq qilinayotgan jinoyatlarning sub’ektiv tomonning belgilari tahlil
qilinishicha natijasida, O‘zbekiston Respublikasi Jinoyat kodeksining 247 va
248-moddalarida nazarda tutilgan jinoyatlar aybning fagat gasd shaklida sodir
etilishi va ushbu jinoyatlar uchun javobgarlik belgilangan normalarni amalda
to‘g‘ri qo‘llash uchun ayb shakllariga ko‘ra kvalifikatsiya qilishning ayrim
holatlari bo‘yicha amaliy ahamiyatga ega bo‘lgan tavsiyalar ishlab chiqilgan.

Bundan tashqari, yuridik fanda va sud-tergov amaliyotida JKning
249-moddasida nazarda tutilgan jinoyat ayb shakllariga ko‘ra murakkab aybli
jinoyat bo‘lishi, ya’ni qilmishga nisbatan qasd, jinoiy oqibatlarga nisbatan esa
ehtiyotsizlikda namoyon bo‘lishi haqida doktrinal garashlar va fikrlar mavjud
bo‘lsa-da, ammo dissertant o‘z ilmiy-nazariy va amaliy tahlillari asosida ushbu
jinoyat aybning faqgat ehtiyotsizlik orqgali sodir etilishini asoslantirib bergan.

Muallif ishda tadqiq gilinayotgan jinoyatlarning motivi va maqgsadini to‘g‘ri
aniglash, ularning ijtimoiy xavflilik darajasini, kasdning shakllanishini, jinoyatni
to‘g‘ri kvalifikatsiya qilish va adolatli jazo tayinlash masalalarini hal etishga
xizmat qilishini asoslantirgan.

Mazkur bobning uchinchi paragrafi “O‘gotar qurolning, o ‘g-dorilarning,
o‘qotar qurol asosiy gismlarining, portlovchi moddalarning, portlatish
vositalarining yoki portlatish qurilmalarining gonunga xilof muomalasi uchun
jinoiy javobgarlikdan ozod qilishning asos va shartlari” deb nomlangan bo‘lib,
unda JKning 248-moddasi to‘rtinchi qismida belgilangan shaxsni jinoiy
javobgarlikdan ozod qilishning maxsus shartlarini belgilovchi rag‘batlantiruvchi
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norma o‘rganilganida, unda ushbu moddada nazarda tutilgan “ashyolarni
o‘z ixtiyori bilan topshirgan”lik tushunchasining qonuniy ta’rifi ushbu qoidada
to‘liq ifoda etilmaganligi, sud-tergov organlari xodimlari tomonidan mazkur
normani amalda qo‘llashda yuzaga kelayotgan muoammolarga ilmiy
asoslantirilgan yechim topish magsadida, milliy qgonunchilik, jinoyat huquqgiy
adabiyotlar va Oc‘zbekiston Respublikasi Oliy sudi Plenumining 1996-vyil
27-fevraldagi “Qonunga xilof ravishda qurolga egalik qilish to’g’risidagi ishlar
bo’yicha sud amaliyoti haqida”gi 3-son, 2000-yil 15-sentyabrdagi ‘“Harbiy
xizmatni o’tash tartibiga qarshi jinoyatlarga oid ishlarni ko’rish bo’yicha sud
amaliyoti to’g’risida”gi 23-son va 2017-yil 28-apreldagi “Giyohvandlik vositalari,
ularning analoglari va psixotrop moddalar bilan qonunga xilof ravishda muomala
gilishga oid jinoyat ishlari bo‘yicha sud amaliyoti to‘g‘risida”gi 12-son
Qarorlarining talablarini tahlil gilish natijasida, JK 248-moddasi to‘rtinchi qismini
quyidagi tahrirda bayon qgilinishi asoslantirilgan:

“Ushbu moddada nazarda tutilgan ashyolarni shaxs 0‘z ixtiyori bilan
topshirsa javobgarlikdan ozod gilinadi.

Qayd etilgan ashyolarni shaxsda topshirish uchun real imkoniyatlar mavjud
bo‘lgan holda, oz tashabbusi (qat’iyatlik xoxish-istagi) bilan topshirish
to ‘g ‘risida qarorga kelsa, uning o ‘zi bu ashyolarni topshirish yoki ularni qayerda
jovlashganligi haqida vakolatli organlarga yozma yoki og zaki ravishda murojaat
(xabardor) qilib, ularni topshiradigan bo‘lsa, u ashyolarni oz ixtiyori bilan
topshirgan deb hisoblanadi”.

Dissertatsiyaning uchinchi bobi “Qurol, o‘qotar qurolning o‘q-dorilari va
asosiy qgismlari, portlovchi moddalar, portlatish vositalari yoki portlatish
qurilmalarining g‘ayrigonuniy muomalasi uchun javobgarlik haqgidagi xorijiy
davlatlar jinoyat to‘g‘risidagi qonunchiligining tahlili” deb nomlangan bo‘lib,
unda qurollarning g‘ayriqonuniy muomalasi bilan qarshi kurashishga oid anglo-
sakson, romano-german, Osiyoning rivojlangan va MDHning ayrim davlatlarining
qurol to‘g‘risidagi qonunchiligi va jinoyat-huquqiy tizimi tahlil gilingan.

Ushbu bobning birinchi “Anglo-sakson huqug tizimiga mansub davlatlar
(AQSh va Buyuk Britaniya misolida) jinoyat to ‘g ‘risidagi qonunchiligida qurol,
0‘gotar qurollarning o ‘g-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining g ‘ayrigonuniy muomalasi
uchun javobgarlikning xususiyatlari” deb nomlangan birinchi paragrafida anglo-
sakson huquq tizimiga mansub AQSh va Buyuk Britaniya jinoyat to‘g‘risidagi
gonunchiligida qurollarning g‘ayriqonuniy muomalasi uchun javobgarlikning
xususiyatlari giyosiy huqugiy tahlil gilingan.

Tadgiqotda AQShda qurol muomalasi ustidan nazoratni 0‘rnatish va ularning
g‘ayriqonuniy muomalasining oldini olishga qaratilgan 20.000 ga yaqin normativ-
huqugiy hujjatlar gabul gilinganligidan magsad jamiyat ushbu jinoyatlardan juda
katta talofatlarga duchor bo‘layotganligi uchun ularga garshi kurashishda federal
va 51 ta shtat migyosida shunday huquqiy vositalarga muhtoj sezilishi va huquqiy
tizimning talablari bilan izohlanishi asoslangan.
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Dissertant tomonidan AQShning Namunaviy federal jinoyat gonunchiligi
bilan birga Texas va Nyu-York shtatlarining qurol muomalasini tartibga soladigan
va qurollarning g‘ayriqonuniy muomalasi uchun javobgarlik belgilangan gonun
hujjatlarining giyosiy-huquqiy tahlili asosida AQShda qurollarning g‘ayriqonuniy
muomalasiga qarshi kurashning jinoyat-huquqiy choralarini qo‘llash borasida
to‘plangan tajribalardan quyidagilarini milliy jinoyat qonunchiligini takomillash-
tirishda foydalanish magsadga muvofiq deb topilgan:

g‘ayrigonuniy muomalaga kiritilayotgan qurolarning miqdori, mohiyatiga
qarab javobgarlik belgilash va farqlash choralarini ko‘rish;

qurollarga nisbatan portlovchi modda yoki portlatish qurilmalarning
xususiyati va ijtimoiy xavflilik darajasining yuqoriligini inobatga olib, ularning
g‘ayrigonuniy muomalasi uchun javobgarlikni farglash.

Dissertatsiyada, qurollarning g‘ayriqonuniy muomalasi uchun jinoiy
javobgarlikni belgilovchi Buyuk Britaniya jinoyat gonun-hujjatlarining asosiy
xususiyatlari: o‘qotar qurol tushunchasining doirasiga, garchi ularning har ganday
turidan qat’iy nazar ular uchun javobgarlikning alohida farqlanishi belgilanmagan
(differensiyalashtirilmagan), har ganday snaryad (o°q, gaz, zaharli suyuqlik) bilan
o‘gotish prinsipiga asoslangan qurolning o‘zidan tashqari, uning tarkibiy qismlari,
shuningdek, o‘qotish jarayonida uning aniglash imkonini bermaslikka (shovqini va
o‘q chigishida olovini kamaytirishga) xizmat qiladigan moslamalarning
kiritilganligi; qurolning g‘ayriqonuniy muomalasi bilan bog‘liq jinoyatlarning
aksariyati uchun nisbatan og‘irroq jazolarning qo‘lllanilishi; qurolning erkin
(fugarolik) muomalaga Kkiritilishiga ruxsat berilgan yoki berilmaganligiga garab
javobgarlikni belgilanganligi; predmetlar aniq doirasining belgilanganligi, ularning
g‘ayrigonuniy muomalasi uchun jinoiy javobgarlikni aniq belgilash va albatta,
ularni tartibga solishda bo‘shliglarni yuzaga kelishiga yo‘l qo‘ymaslikka harakat
gilinganligi; qurollarning g‘ayriqonuniy muomalasi uchun belgilanadigan jinoiy
javobgarlikka ustuvorlik berilishi bilan jinoily va ma’muriy javobgarliklarning
uyg‘unligidan iborat ekanligi xulosa qilingan.

Mazkur bobning “Romano-german huquqg tizimiga mansub davlatlar
(Germaniya va Fransiya misolida) jinoyat fo ‘g ‘risidagi qonunchiligida qurol,
o ‘qotar qurolarning o ‘g-dorilari va asosiy qismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarining g ‘ayrigonuniy muomalasi
uchun javobgarlikning xususiyatlari ” deb nomlangan ikkinchi paragrafda romano-
german huqug tizimiga mansub Germaniya va Fransiya davlatlari jinoyat
gonunchiligida qurollarning g‘ayrigonuniy muomalasi uchun javobgarlikning
xususiyatlari hamda ularning O‘zbekiston Respublikasi Jinoyat kodeksida
belgilangan normalar bilan o‘zaromutanosibligi qiyosiy huquqiy tahlil qilingan.

Dissetatsiyada Germaniya va Fransiya jinoyat qonun hujjatlarida fagat
terroristik aktlarni sodir etishga garatilgan harakatlar, ya’ni qo‘llanilishi o‘limga
olib keladigan yoki portlatish mexanizmlarni, o‘qotar qurol va uning o‘q-dorilarini,
portlovchi moddalarni, biologik, kimyoviy yoki toksik qurollarni ishlab chiqish,
tayyorlash, saqlash, jamlash, olish va jo‘natish kabi qilmishlar uchun jinoiy
javobgarlik belgilangan, ammo ular uchun O‘zbekiston Respublikasi jinoyat gonun
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hujjatlarida belgilangan kabi umumiy asoslarda javobgarliklar mavjud emas.
Ushbu davlatlar jinoyat qonunchiligida zo‘ravonlik sodir etishda qurollarni
go‘llash yoki qo‘llash bilan qo‘rqitish uchun javobgarliklarning og‘irlashtiruvchi
holatlari belgilanganligi hamda qurollarning g‘ayrigonuniy muomalasi (qurollarni
o‘g‘rilash) uchun tayinlanadigan jazo tizimida ozodlikdan mahrum qilish jazosi
bilan birga jarima jazosini ko‘proq qo‘llash amaliyoti yo‘lga qo‘yilganligi holatini
muallif milliy jinoyat to‘g‘risidagi qonunchilikni takomillashtirishda ijobiy tajriba
sifatida Kkiritishni asoslantirgan.

Mazkur takliflar olimlar va sud-tergov amaliyoti xodimlari o‘rtasida
o‘tkazilgan anketa-so‘rovda ishtirok etgan respondentlarning aksariyati
(78,6 foiz) tomonidan qo‘llab quvvatlangan.

Ishda Fransiyaning “Jangovar texnika, qurol-yarog‘ va o‘q-dorilar tartibi
to‘g‘risida”gi gonuniga muvofiq mamlakatda muomalaga Kiritilgan barcha qurol-
yarog‘ va aslahalar, harbiy texnikalar 8 ta toifaga ajratilganligi, ulardan
g‘ayriqonuniy foydalanish natijasida yuz bergan zararli oqibatlarning xususiyati va
xavflilik darajasiga qgarab javobgarlik differensiatsiya gilinganligi fugarolarning
shaxsiy dahlsizligini himoya gilishda, gonuniylik, odillik va ayb uchun javobgarlik
prinsiplarini yuqori darajada ta’minlanayotganligi ta’kidlangan va bunday tajribani
O‘zbekistonda ham qo‘llash maqgsadga muvofiqligi bo‘yicha takliflar ilgari
surilgan.

Mazkur bobning uchinchi paragrafi “Rivojlangan Osiyo davlatlar (Yaponiya
va Xitoy misolida) jinoyat to ‘g ‘risidagi qonunchiligida qurol, o‘qotar qurolning
o ‘g-dorilari va asosiy gismlari, portlovchi moddalar, portlatish vositalari yoki
portlatish qurilmalarining g ‘ayrigonuniy muomalasi uchun javobgarlikning
xususiyatlari ” deb nomlangan bo‘lib, unda Yaponiya va Xitoy davlatlari jinoyat
gonunchiligida qurollarning g‘ayriqonuniy muomalasi uchun javobgarlikning
XUsusiyatlari qiyosiy huquqiy o‘rganilgan.

Tadgiqotda muallif Yaponiyaning qurol to‘g‘risidagi qonunchiligini amalda
samarali qo‘llanilishi, qurollarning g‘ayriqonuniy muomalasiga qarshi kurashish
borasidagi tajribalarini o‘rganish asnosida Yaponiya davlatining quyidagi samarali
tajribalarini miliy gonunchilik va institutsional mexanizmalarni takomillashtirishda
foydalanish magsadga muvofiq deb hisoblagan:

amaldagi normativ-huquqiy hujjatlar va ma’muriy mexanizmlarning
hayotbaxshligi, aholining huqugiy ongini va butun yapon g‘oyasiga itoatkorlik
ruhiyatining o‘zaro uyg‘un va chambarchas bog‘liglikligi dunyoda umumiy
jinoyatchilik (shu bilan birga qurollarning g‘ayriqonuniy muomalasi) bo‘yicha eng
past ko‘rsatkichga ega bo‘lganligining asosidir;

qurollarning har ganday turiga nisbatan ta’sirchan cheklov o‘rnatilishi va
ularning g‘ayriqgonuniy muomalasi uchun boshqga jinoyatlarga nisbatan og‘irroq
(o‘lim) jazosini tayinlanishi, bu davlat hokimiyat organlarining gat’iy yondoshuvi
emas, balki butun yapon xalgining irodasining mahsuli hamdir.

Dissertant Xitoy davlatining qurollar g‘ayrigonuniy muomalasiga qarshi
kurashishda to‘plagan samarali tajribasiga ilmiy, amaliy yondashuvlar asosida
milliy jinoyat qgonunchiligining bu boradagi normalarini takomillashtirish

26



magsadida, quyidagilarni joriy etishni tavsiya gilgan:

g‘ayrigonuniy muomalada bo‘lgan yoki zo‘ravonlik jinoyatlarini sodir etishda
go‘llanilgan har ganday qurollarni davlat hisobiga musodara qilib, kelgusida ularni
g‘ayrigonunily muomalaga kiritilishiga yo‘l qo‘ymaslik uchun utilizatsiya (yo‘q)
qgilish;

kelgusida qurol-yarog‘larni internet orqali nogonuniy onlayn-savdosiga yo‘l
qo‘ymaslik magsadida “telekommunikatsiya tarmoqlaridan, shuningdek Internet
butunjahon axborot tarmog‘idan foydalanib qurollarni g‘ayriqonuniy o‘tkazish
o‘tkazish” uchun alohida javobgarlikni o‘rnatish;

zo‘ravonlik jinoyatlarini o‘qotar (sovuq) qurol, o‘g-dorilar, portlovchi
moddalar yoki portlatish qurilmalaridan foydalanib sodir etilishini javobgarlikning
og‘irlashtiruvchi holati sifatida belgilash;

jinoyat gonunchiligiga qurollarning g‘ayrigonuniy muomalasi uchun yuridik
shaxslarning javobgarlik masalasini qo‘llash.

Dissertatsiyaning uchinchi bobi “MDH davlatlari (Rossiya Federatsiyasi,
Belarus va Qozog ‘iston misolida) jinoyat to‘g ‘risidagi qonunchiligida qurol,
o ‘qotar qurolning o ‘q-dorilari va asosiy gismlari, portlovchi moddalar, portlatish
vositalari  yoki portlatish  qurilmalari g ‘ayrigonuniy muomalasi uchun
javobgarlikning xususiyatlari” deb nomlangan paragrafida Rossiya, Belarus va
Qozog‘iston davlatlarining jinoyat to‘g‘risidagi qonunchiligida qurollar
g‘ayriqgonuniy muomalasi uchun jinoiy javobgarlikning xususiyatlari tahlil
gilingan.

Tahlillar natijasida gilingan xulosalar asnosida mazkur davlatlar ijobiy
tajribasidan  kelib  chigib, kelgusida milliy jinoyat qonun xujjatlarini
takomillashtirish  magsadida qurol turiga qarab javobgarlikni farglash;
javobgarlikni  og‘irlashtiruvchi  holat sifatida “axborot-telekommunikatsiya
tarmogqlari, shuningdek “Internet” tarmog‘idan foydalanib” sodir etilishini
belgilash; “o‘qotar qurolning markirovkasini soxtalashtirish yoki uni gasddan yo‘q
qilish” hamda “o‘qotar qurol, o‘g-dorilar, portlovchi moddalar yoki portlatish
qurilmalarini qo‘riqlash bo‘yicha vazifalarni lozim darajada bajarmaslik” uchun
javobgarliklarni alohida normalarda belgilash lozimligi asoslangan.

Dissertatsiyaning to‘rtinchi bobi “Qurol, o‘qotar qurolning o‘q-dorilari va
asosiy qismlari, portlovchi moddalar, portlatish vositalar yoki portlatish
qurilmalari g‘ayriqonuniy muomalasiga qarshi kurashishning jinoyat-
huquqiy asoslarini takomillashtirish” deb nomlangan bo‘lib, unda qurollarning
gayriqonuniy muomalasidan iborat jinoyatlarni kvalifikatsiya qilish va ularni
o‘xshash tarkibli jinoyatlardan farqlash hamda ular uchun javobgarlik belgilangan
jinoyat-huqugiy normalarni takomillashtirish masalalari tadgiq gilingan.

Ushbu bobning “Qurol, o ‘qotar qurolning o ‘g-dorilari va asosiy gismlari,
portlovchi moddalar, portlatish vositalari yoki portlatish qurilmalarining
g ‘ayrigonuniy muomalasidan iborat jinoyatlarni kvalifikatsiya qilish va o ‘xshash
tarkibli jinoyatlardan farglash ” deb nomlangan birinchi paragrafida jinoyat huquqi
adabiyotlarida, ilmiy maqolalar va sud-tergov amaliyotida qurollarning
g‘ayrigonuniy muomalasini kvalifikatsiya qilish va ularni o‘xshash bo‘lgan
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jinoyatlardan farglash borasida bildirilgan fikrlar baxs-munozara yuritishni talab
etayotganligi hamda yo‘l qo‘yilayotgan xato va kamchiliklar, xususan
g‘ayriqgonuniy muomalada bo‘lgan qurol ashyolarning tushunchasi, ahamiyati va
xususiyati, qurolning g‘ayrigonuniy muomalasini tashkil etuvchi ijtimoiy xavfli
harakatlarning to‘liq sodir etilgan vaqtlarini aniglash, ularni tushunchasining
mohiyatini to‘g‘ri angalashda, bir-birini takrorlanishga yo‘l qo‘yishi mumkin
bo‘lgan holatlar (masalan qurollardan noqonuniy foydalanish) tahlil qilinib, ularni
bartaraf etish yuzasidan jinoyatlarni to‘g‘ri kvalifkatsiya qilish va ularni o‘xshash
jinoyatlardan farqlash qoidalarini takomillashtirish bo‘yicha takliflar ishlab
chigilgan va ushbu takliflar dissertant tomonidan tadgiqgot doirasida tayyorlangan
O‘zbekiston Respublikasi Oliy sudi Plenumining “Qurollarning g‘ayriqonuniy
muomalasi bilan bog‘liq jinoyatlar to‘g‘risidagi ishlar bo‘yicha sud amaliyoti
haqida”gi qaror loyihasida o°z aksini topgan.

Tadgiqot ishida bugungi kunda “o‘qotar qurolning asosiy qismlari”
g‘ayriqonuniy muomalasi bilan bog‘liq harakatlarni kvalifikatsiya gilish masalasi
eng muammoli holat bo‘layotganligi, ya’ni o‘qotar qurolning asosiy qismlarining
yaxlitlikda yoki bittasining o°zi bilan ham bog‘liq g‘ayrigonuniy muomala qilish
uchun javobgarlik belgilasa bo‘ladimi degan masalaning muammoligi hattoki
ushbu masala bo‘yicha sud-tergov amaliyoti xodimlarining fikri o‘rganilganda,
ularning 82,6 foizi anig javob berishda giynalganliklari oydinlashgan. Mazkur
masala yuzasidan muallif o‘z fikrlarini xalgaro va milliy gonunchilikni, ilmiy va
amaliy yondashuvlarni tahlil gilish natijasida o‘qotar qurolning asosiy qismlari bir
butunlikda, yaroqli o‘qotar qurol kabi jamiyat uchun bir xil real xavf tug‘dirishi
mumkinligini asoslantirib, ulardan bir qismining g‘ayriqgonuniy muomalasi uchun
javobgarlik belgilanmasligini asoslantirgan.

Dissertatsiyada qurollar g‘ayrigonuniy muomalasidan iborat bo‘lgan
jinoyatlarni o‘zgalar mulkini talon-toroj qilish jinoyatlaridan, uchuvchisiz
uchadigan apparatlarni qonunga xilof ravishda olib kirish, o‘tkazish, olish, saglash
yoki ulardan foydalanish (JK 244%-m.), bakteriologik, kimyoviy va boshga xil yalpi
qirg‘in qurollari turlarini ishlab chiqish, ishlab chiqarish, to‘plash, olish, birovga
o‘tkazish, saqlash, qonunga xilof ravishda egallash va ular bilan boshqa
harakatlarni sodir etish (JK 255'-m.) va tarkibida qurol yoki qurol sifatida
foydalanishi mumkin bo‘lgan vositalarni qo‘llab sodir etilgan bo‘lsa degan
og‘irlashtiruvchi holatlarga ega bo‘lgan jinoyatlardan farqlash qoidalari ishlab
chiqilgan.

To‘rtinchi bobning “Qurol, o ‘gotar qurolning o ‘g-dorilari va asosiy gismlari,
portlovchi moddalar, portlatish vositalari yoki portlatish qurilmalarining
g‘ayrigonuniy muomalasi uchun javobgarlik belgilangan jinoyat-huqugiy
normalarni takomillashtirish” deb nomlangan ikkinchi paragrafda qurollarning
g‘ayrigonuniy muomalasi uchun javobgarliklarni nazarda tutuvchi jinoyat-huquqiy
normalarni amalda qo‘llashning, ya’ni amaldagi normalarda mavjud huquqiy
bo‘shliglar, qarama qarshiliklar, bir-birini takrorlash holatlarini bartaraf etish va
ular uchun tayinlanayotgan jazo turlarining samaradorligini yanada oshirish
magqsadida jinoyat qonun hujjatlariga ayrim o‘zgartirish va qo‘shimchalar kiritish
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haqgida takliflar ishlab chigilgan.

Tadgigotda JKning 247 va 248-moddalariga tegishli tartibda “ko‘p migdorda”
va “‘juda ko‘p miqdorda” zarar yetkazish bilan sodir etishni og‘irlashtiruvchi
holatlar sifatida belgilash, AQSh, Fransiya, Xitoy, Rossiya jinoyat gonunchiligi
tajribalari asosida O‘zbekiston Respublikasi JKning 248-moddasiga tegishli
tartibda javobgarlikning og‘irlashtiruvchi holati sifatida “telekommunikatsiya
tarmoqlaridan, shuningdek Internet butunjahon axborot tarmog‘idan foydalanib
sotish” uchun alohida javobgarlikni o‘rnatishni belgilash asoslangan.

Dissertatsiyada tadqiqot ishining uchinchi bobida tahlil gilingan Xxorijiy
davlatlar jinoyat to‘g‘risidagi qonunchiliklarining ijobiy tajribasi asosida
O‘zbekiston Respublikasi Jinoyat kodeksining 247-moddasi umuman Yyangi
tahrirdagi loyihasi, 248-moddasiga sezilarli o‘zgartirish va qo‘shimchalar kiritish
bo‘yicha asoslantirilgan takliflar ishlab chiqildi.

Bundan tashgari, O‘zbekiston hududida ko‘p sonli qurollarning qonuniy
muomaladan g‘ayriqonunity muomalaga aylanishiga yo‘l qo‘ymaslik hamda
kelgusida ularni yangi usullarda sodir etilishi mumkinligining oldini olish
maqsadida Rossiya, Belarus va Qozog‘iston tajribalari asosida O‘zbekiston
Respublikasi Jinoyat kodeksida “katta kalibrli o‘qotar qurol, uning asosiy qismlari
va o‘g-dorilarining gonunga xilof muomalasi”, “o‘qotar qurol, o‘q-dorilar,
portlovchi moddalar yoki portlatish qurilmalarini qo‘riglash bo‘yicha vazifalarni
lozim darajada bajarmaslik”, “o‘qotar qurol va uning o‘q-dorilarining markirovkasi
(seriya va ragami)ni soxtalashtirish yoki ularni gasddan yo‘q qilish” va “Maxsus
yoki harbiy texnikani yoxud maxsus vositalarni gonunga xilof ravishda
egallash”uchun javobgarliklarni belgilovchi yangi jinoyat-huquqgiy normalar ishlab
chigilgan.

XULOSA

Qurol, o‘qotar qurolning o‘q-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalar yoki portlatish qurilmalari g‘ayriqonuniy muomalasiga qarshi
kurashishning jinoyat-huquqiy choralarini takomillashtirish bo‘yicha olib borilgan
tadgiqotlar natijasida quyidagi ilmiy xulosalar, taklif hamda tavsiyalar ishlab
chiqildi:

I. Ilmiy-nazariy xulosalar:

1. “qurol, o‘qotar qurolning o‘q-dorilari va asosiy qismlari, portlovchi
moddalar, portlatish vositalar yoki portlatish qurilmalarning muomalasi”, “qurol,
o‘qotar qurolning o‘g-dorilari va asosiy gismlari, portlovchi moddalar, portlatish
vositalar yoki portlatish qurilmalarning g‘ayriqonuniy muomalasi», «qurollarni
o‘zlashtirish™, “qurollarni rastrata qilish” tushunchalariga nisbatan zamonaviy
yondashuvdagi quyidagicha mualliflik ta’riflari shakllantirildi va ularni milliy
jinoyat huquqi fanida qo‘llanilishi asoslantirildi:

qurol, o‘gotar qurolning o ‘g-dorilari va asosiy qismlari, portlovchi
moddalar, portlatish vositalar yoki portlatish qurilmalarning muomalas vakolatli
davlat organining litsenziya wva ruxsat berish tizimining yoxud maxsus
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tashkilotlarning idoraviy nazorati ostida qonunlar, qonun osti hujjatlar va maxsus
vakolatga ega bo‘lgan idoralarning me’yoriy hujjatlari asosida qurol, o‘qotar
qurolning o‘q-dorilari va asosiy gismlari, portlovchi moddalar, portlatish vositalar
yoki portlatish qurilmalarini muayyan makonda va vaqt oraligida yaratish, ularni
mavjud bo‘lishi, turli usullarda harakatlanishi va yo‘q qilinishi bilan bog‘liq
jarayondir;

qurol, o‘gotar qurolning o ‘g-dorilari va asosiy gismlari, portlovchi
moddalar, portlatish vositalar yoki portlatish qurilmalarning g ‘ayrigonuniy
muomalasi gonunlar, qonun osti hujjatlar va maxsus vakolatga ega bo‘lgan
idoralarning me’yoriy hujjatlarida belgilangan tartib-taomillar va qoidalarni buzish
yoki ulardagi ta’qiqga zid ravishda qurollarni muayyan makonda va vaqt oraligida
yaratish, ularni mavjud bo‘lishi, turli usullarda harakatlanishi va yo‘q qilinishi
bilan bog‘liq jarayondir;

0 zlashtirish yo ‘li bilan egallash deganda, shaxsga huquqgiy asoslarda ishonib
topshirilgan yoki uning ixtiyorida bo‘lgan o‘zga qurollarni, huquqga xilof, o‘rnini
qoplamasdan, qaytarib bermaslik sharti bilan o‘z foydasiga olib qo‘yishdir;

rastrata qilish yo‘li bilan egallash deganda— shaxsga huqugiy asoslarda
ishonib topshirilgan yoki uning ixtiyorida bo‘lgan o‘zga qurollarni, huquqga xilof,
o‘rnini qoplamasdan, qaytarib bermaslik sharti bilan uchinchi shaxslar foydasiga
begonalashtirish yoki sarf-harajat gilib yuborishdir.

2. Qurollarning g‘ayriqonuniy muomalasi uchun javobgarlik belgilangan
jinoyat-huqugiy normalarning tarixiy-huquqiy rivojlanishi tahlili asosida ushbu
ashyolarning xususiyati va ahamiyatidan kelib chiqib, qurollar bilan bog‘liq
munosabatlar quyidagicha:

XIX asr boshlarida, jamiyatning yuqgori tabaga vakillarining mulkiy
huquglarini himoya giluvchi munosabatalar;

XIX asrning ikkinchi yarmidan boshlab esa, qurol muomalasi bilan bog‘liq
munosabatlar ustidan davlat boshgaruvi tartibini belgilovchi munosabatlar;

XX asr boshlaridan jamiyatda qurolli ziddiyatlarning tobora avj olishi,
fugarolarning qo‘lida g‘ayriqonuniy saqlanayotgan qurollarning ko‘payishi
natijasida aholining hayoti va sog‘lig‘iga zarar yetkazish yoki shunday zarar
yetkazish real xavfining yuqoriligi oshganligi bois javobgarlik masalalari
kuchaytirilib, jamoat tartibi va jamoat xavfsizligini ta’minlovchi munosabatlar
jinoyat to‘g‘risidagi qonunchiliklar bilan tartibga solinganligi asoslandi.

3. Qurollarning g‘ayrigonuniy muomalasidan iborat jinoyatlarning umumiy
ob’ekti shaxs, uning huquqg va erkinliklari, jamiyat va davlatning eng muhim
manfaatlarini muhofaza giluvchi ijtimoiy munosabatlar yig‘indisi; maxsus ob 'ekti
jamoat xavfsizligi va jamoat tartibini ta’minlaydigan ijtimoiy munosabatlar
yig‘indisi; turdosh ob ‘ekti jamoat xavfsizligini ta’minlovchi ijtimoiy munosabatlar
hisoblanadi.

O‘qotar qurolni, o‘q-dorilarni, o‘qotar qurolning asosiy qismlarini, portlovchi
moddalarni, portlatish vositalarini yoki portlatish qurilmalarini qonunga xilof
ravishda egallash (JK 247-m.) jinoyatining asosiy bevosita ob ekti 0‘qotar qurol,
o‘g-dorilar, o‘qotar qurolning asosiy qismlari, portlovchi moddalar, portlatish
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vositalari yoki portlatish qurilmalarini qo‘llash va ulardan foydalanish tartibi
hamda ularning nogqonuniy muomalasi orgali ehtimoli mumkin bo‘lgan tajovuzdan
himoya qilish bo‘yicha aholining xavfsizligini ta’minlovchi ijtimoiy munosabatlar
yig‘indisi, (0 ‘shimcha bevosita ob’ektini shaxsning hayoti, sog‘lig‘i va mulkini
muhofaza giluvchi ijtimoiy munosabatlardir.

O‘qotar qurolning, o°‘g-dorilarning, o‘qotar qurol asosiy qismlarining,
portlovchi moddalarning, portlatish vositalarining yoki portlatish qurilmalarining
gonunga xilof muomalasi (JK 248-m.) jinoyatining bevosita ob’ekti ushbu
qurollarning tegishli litsenziyasiz va ruxsatnomasiz muomalasini amalga
oshirishdan ~muhofaza qilinadigan aholining xavfsizligini  ta’minlovchi
munosabatlardir.

Qurolni va uning o‘q-dorilarini saglash, olib yurish, tashish goidalarini buzish
(JK 249-m.) jinoyatining asosiy bevosita ob’ekti 0‘qotar qurolni va uning o‘q-
dorilarini, shuningdek, pnevmatik qurolni, tig‘li sovuq qurolni (ov pichoqlarini, ov
xanjarlari va xanjarlarni rapiralar, shpagalar va qilichlarni), ulogtirish qurolni
(kamonlar, arbaletlar, va nayzalarni), signal beruvchi qurolni saglash, olib yurish,
tashish tartibini belgilab beruvchi ijtimoiy munosabatlar, qo ‘shimcha bevosita
ob 'ekti bo‘lib, inson hayoti, sog‘lig‘i va mulkiy munosabatlar hisoblanadi.

4. Real vogelikdagi predmetning jinoyat tarkibida tutgan o‘rni va
xususiyatidan kelib chiqib, qurollar jinoyat predmeti sifatida jinoyat ob’ektining
zaruriy bir belgisi sifatida doimo bir xil tushunilishi kerak emasligi, chunki
predmet (qurol)lar jinoyat qonuni bilan muhofaza qilinadigan ijtimoiy
munosabatlar doirasidan chetda qolib, balki jinoyat sodir etishda ko‘makdosh
predmet sifatida ob’ektiv tomonning belgisi bo‘lishi ham mumkinligi
asoslantirildi.

Il.  Normativ-huquqgiy hujjatlarni takomillashtirishga garatilgan
takliflar:

1. O‘zbekiston Respublikasi Jinoyat kodeksiga quyidagi o‘zgartish va
qo‘shimchalarni kiritish maqsadga muvofiq:

1) 2-moddaning birinchi gismini quyidagi tartibda bayon etish:

“Jinoyat kodeksining vazifalari shaxs, uning huquq va erkinliklari, jamiyat va
davlatning eng muhim manfaatlarini jinoiy tajovuzlardan qo riglash, shuningdek
jinoyatlarning oldini olish, fugarolarni respublika Konstitutsiyasi va qonunlariga
rioya qilish ruhida tarbiyalashdan iboratdir”.

2) 17-moddaning uchinchi gismini “Ushbu Kodeksning .... 235-moddadan
keyin 249-modda” bilan to‘ldirish:

3) 20-modda. “Aybning shakllari” degan so‘zlarning o‘rnida, 20-modda. “Ayb
va uning shakllari”deb nomlab, ushbu moddaning birinchi qismini ikkinchi
qismiga o‘tkazib, uning birinchi qismini quyidagi tahrirda to‘ldirish:

“Ayb bu agli raso shaxsning sodir etayotgan ijtimoiy xavfli gilimishiga va
uning jinoiy oqgibati (yoki ijtimoiy xavfli gilmish)ga nisbatan ruxiy munosabatining
gasd yoki ehtiyotsizlik shakllarida ifodalanuvchi sub 'ekttiv tomonning belgisidir .

4) Jinoyat kodeksini quyidagi yangi 22!-moddasi bilan to‘ldirish:

“22-modda. Jinoiy ogibat kelib chigishi talab gilinmaydigan jinoyatlarda
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ayb shakllari

Ijtimoiy xavfli ogibatlarning yuzaga kelishi talab gilinmaydigan jinoyatlarda
aybning shakli shaxsning ijtimoiy xavfli gilmishi (harakat yoki harakatsizligi)ga
nisbatan belgilanadi.

Agar jinoyatni sodir etgan shaxs oz qilimishi (harakat yoki harakatsizIligi)
xususiyatining ijtimoiy xavfliligini anglasa va uni istab sodir etadigan bo ‘Isa, unda
jinoyat gasddan sodir etilgan deb hisoblanadi.

Agar jinoyatni sodir etgan shaxs oz qilimishi (harakat yoki harakatsizligi)
xususiyatining ijtimoiy xavfliligiga ko ‘zi yetmasa-da, lekin u ushbu gilmishni
anglashi lozim va mumkin yoxud asossiz umid gilgan holda uning sodir etilishiga
yo'l qo‘ygan bo‘lsa, unda jinoyat ehtiyotsizlik bilan sodir etilgan deb
hisoblanadi”.

5) 56-moddaning birinchi gismini o‘rnatilgan tartibda quyidagi tahrirdagi
holat bilan to‘ldirish:

“o‘gotar qurol, o‘g-dorilar, portlovchi moddalar, portlatish qurilmalari,
portlatish yoki ularga o ‘xshatib yasalgan moslamalarni qo ‘llash holda jinoyat
sodir etish .

6) 247-moddani quyidagi yangi tahrirdagi qoida bilan to‘ldirish:

“247-modda. O‘qotar qurol, uning o‘q-dorilari va asosiy gismlari,
portlovchi moddalar, portlatish vositalari yoki portlatish qurilmalarini gonunga
xilof ravishda egallash yoxud tovlamachilik gilish

O ‘qotar qurol, uning o ‘g-dorilari va asosiy gismlari, portlovchi moddalar,
portlatish vositalari yoki portlatish qurilmalarini o zlashtirish, rastrata qilish,
firibgarlik yoki o ‘g rilik yo ‘li bilan egallash —

uch yilgacha axloq tuzatish ishlari yoki ikki yildan besh yilgacha ozodlikni
cheklash yoxud besh yilgacha ozodlikdan mahrum qilish bilan jazolanadi.

Ushbu ashyolarni:

a) takroran;

b) bir guruh shaxslar tomonidan oldindan til biriktirib;

v) mansab mavgeini suiiste 'mol gilish yo ‘li bilan;

g) ko ‘p migdorda;,

d) talonchilik yo li bilan egallash, —

besh yildan o ‘n yilgacha ozodlikdan mahrum qilish bilan jazolanadi.

Ushbu ashyolarni tovlamachilik qgilish, —

o ‘n yildan o ‘n besh yilgacha ozodlikdan mahrum qilish bilan jazolanadi.

Ushbu ashyolarni:

a) xayot yoki sog‘lig uchun xavfli bo‘lgan zo rlik ishlatish yoki shunday
zo ‘rlik ishlatish bilan go ‘rqitib egallash;

b) juda ko ‘p migdorda;

v) o ‘ta xavfli retsidivist tomonidan;

g) uyushgan guruh tomonidan yoki uning manfaatlarini ko zlab sodir etilgan
bo ‘lsa, —

on besh yildan yigirma yilgacha ozodlikdan mahrum qilish bilan
jazolanadi”.
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7)248-moddani quyidagi tahrirda o0‘zgartirish va qo‘shimchalar bilan
to‘ldirish:

“248-modda. O‘qotar qurolning, o‘q-dorilarning, o‘qotar qurol asosiy
gismlarining, portlovchi moddalarning, portlatish vositalarining yoki
portlatish qurilmalarining gonunga xilof muomalasi

Tegishli litsenziyalarsiz yoki ruxsatnomalarsiz o‘qotar qurolni, o‘q-dorilarni,
o‘qotar qurolning asosiy qismlarini (katta kalibrli o ‘qotar qurol, uning asosiy
gismlari va o ‘q-dorilari, shuningdek fugarolik silliq, uzun stvolli o ‘qotar qurollar
bundan mustasno) ishlab chiqarish, ta’mirlash, olish, saqlash, olib yurish, tashish,
jo‘natish, o ‘tkazish, shuningdek portlovchi moddalarni, portlatish vositalarini yoki
portlatish qurilmalarini ishlab chiqish, ishlab chigarish, olish, saglash, tashish,
o ‘tkazish —

bazaviy hisoblash migdorining ellik baravarigacha miqdorda jarima yoki ikki
yildan besh yilgacha ozodlikni cheklash yoxud besh yilgacha ozodlikdan mahrum
gilish bilan jazolanadi.

O‘sha harakatlar takroran yoki xavfli retsidivist tomonidan sodir etilgan
bo‘lsa, —

besh yildan o‘n yilgacha ozodlikdan mahrum qilish bilan jazolanadi.

O‘qotar qurolni, o‘q-dorilarni (katta kalibrli o‘qotar qurol, uning asosiy
gismlari va o ‘g-dorilari bundan mustasno), portlovchi moddalarni yoki portlash
qurilmalarini sotish, —

o ‘n yildan o ‘n besh yilgacha ozodlikdan mahrum qilish bilan jazolanadi.

Uchinchi gismda nazarda tutilgan harakatlar telekommunikatsiya
tarmoglaridan, shuningdek Internet butunjahon axborot tarmog ‘idan foydalanib
sodir etilgan bo ‘Isa, —

o ‘n besh yildan yigirma yilgacha ozodlikdan mahrum qilish bilan jazolanadi.

Ushbu moddada nazarda tutilgan ashyolarni shaxs o‘z ixtiyori bilan topshirsa
javobgarlikdan ozod gilinadi.

Qayd etilgan ashyolarni shaxsda topshirish uchun real imkoniyatlar mavjud
bo‘lgan holda, oz tashabbusi (qat’iyatlik xoxish-istagi) bilan topshirish
to ‘g ‘risida qarorga kelsa, uning o ‘zi bu ashyolarni topshirish yoki ularni qayerda
joylashganligi hagida vakolatli organlarga yozma yoki og zaki ravishda murojaat
(xabardor) qilib, ularni topshiradigan bo ‘lsa, u ashyolarni oz ixtiyori bilan
topshirgan deb hisoblanadi”.

8) Jinoyat kodeksini quyidagi mazmundagi 248'-modda bilan to‘ldirish,
amaldagi 248'-modda esa, 2482-modda deb belgilash:

“248'-moddasi. Katta kalibrli o‘qotar qurol, uning asosiy qismlari va
o ‘q-dorilarining qonunga xilof muomalasi

Tegishli litsenziyalarsiz yoki ruxsatnomalarsiz katta kalibrli o ‘qotar qurol,
uning asosiy gismlari va o ‘g-dorilarini ishlab chigarish, ta’mirlash, olish, saglash,
olib yurish, tashish, jo ‘natish, o ‘tkazish, shuningdek portlovchi moddalarni,
portlatish vositalarini yoki portlatish qurilmalarini ishlab chigish, ishlab
chigarish, olish, saglash, tashish —
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bazaviy hisoblash migdorining yuz baravarigacha miqdorda jarima yoki besh
yildan sakkiz yilgacha ozodlikdan mahrum qgilish bilan jazolanadi.

O‘sha harakatlar takroran yoki xavfli retsidivist tomonidan sodir etilgan
bo ‘Isa, —

sakkiz yildan o ‘n besh yilgacha ozodlikdan mahrum qilish bilan jazolanadi.

Katta kalibrli o ‘qotar qurol, uning aosiy qismlari va o ‘q-dorilarini sotish, —

o ‘n besh yildan yigirma yilgacha ozodlikdan mahrum qilish bilan jazolanadi.

Ushbu moddada nazarda tutilgan buyumlarni oz ixtiyori bilan topshirgan
shaxs javobgarlikdan ozod gilinadi.

Ushbu modda va ushbu Kodeksning boshga moddalari uchun katta (yirik)
kalibrli o ‘qotar qurollar deganda, 20 mm va undan ortiq kalibrli o ‘qotar qurollar
deb tushuniladi”.

9) Jinoyat kodeksini yangi tahrirdagi 249'-modda bilan to‘ldirish:

“249'-modda. O‘qotar qurolning seriya va raqamlarini galbakillashtirish
yoki gasddan yo‘q qilish

O ‘gotar qurolning markirovkasi (seriya va raqamlari)ni qalbakillashtirish
yoki ularni gasddan yo ‘q qilish, —

bazaviy hisoblash miqdorining o ‘#iz baravarigacha migdorda jarima yoki
uch yilgacha ozodlikni cheklash yoxud uch yilgacha ozodlikdan mahrum qilish
bilan jazolanadi”.

10) Jinoyat kodeksini yangi tahrirdagi 2492-modda bilan to‘ldirish:

“249°-modda O‘qotar qurol, o‘g-dorilar, portlovchi moddalar, portlatish
vositalari yoki portlatish qurilmalarni qo‘riglash bo‘yicha vazifalarni lozim
darajada bajarmaslik

O ‘qotar qurol, o ‘g-dorilar, portlovchi moddalar, portlatish vositalari yoki
portlatish qurilmalarni qo ‘riglash ishonib topshirilgan shaxs tomonidan oz
vazifalarini lozim darajada bajarmaslik, ularning talon-toroj gilinishi yoki nobud
bo ‘lishiga yoxud boshqa og ‘ir ogibatlar kelib chiqishiga sabab bo ‘Isa, —

bazaviy hisoblash migdorining szmux baravarigacha migdorda jarima yoki
uch yilgacha axloq tuzatish ishlari yoki uch yilgacha ozodlikni cheklash yoxud uch
yildan besh yilgacha ozodlikdan mahrum gilish bilan jazolanadi”.

11) dKunosr kodeksini yangi tahrirdagi 296!-modda bilan to‘ldirish:

“2961-modda. Maxsus yoki harbiy texnikani yoxud maxsus vositalarni
gonunga xilof ravishda egallash

Maxsus yoki harbiy texnikani yoxud maxsus vositalarni qonunga xilof
ravishda egallash —

uch yilgacha xizmat bo ‘yicha cheklash yoki bir yilgacha intizomiy gismga
yuborishm yoki uch yilgacha axloq tuzatish ishlari yoxud besh yilgacha ozodlikdan
mahrum qilish bilan jazolanadi.

O ‘sha gilmish og ‘ir ogibatlarga sabab bo ‘Isa, —

besh yildan o ‘n yilgacha ozodlikdan mahrum qilish bilan jazolanadi.

O ‘sha gilmish jangovar vaziyatda sodir etilgan bo ‘Isa, —

0 ‘n yildan o ‘n besh yilgacha ozodlikdan mahrum etish bilan jazolanadi”.
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I11. Qurollarning g¢ayriqonuniy muomalasi to‘g‘risidagi ishlarni yuritish
amaliyotini takomillashtirishga garatilgan tavsiyalar:

O‘zbekiston  Respublikasi  Oliy sudi  Plenumining  “Qurollarning
g‘ayrigonunly muomalasidan iborat jinoyat ishlari bo‘yicha sud amaliyoti
hagida”gi Qarori loyihasi yangi tahrirda ishlab chigildi. Ushbu hujjat mazkur
turdagi jinoyatlar uchun javobgarlik belgilovchi jinoyat to‘g‘risidagi qonunchilik
normalarini, jinoyatlarni to‘g‘ri kvalifkatsiya qilish hamda sudlar tomonidan jazo
tayinlash faoliyatini takomillashtirishga xizmat giladi.

35



HAYUYHBINA COBET DSC.31/30.12.2019.YU.25.02 IO ITPUCYXKJIEHUIO
YUYEHHBIX CTENEHEHN IPU AKAJJEMUU MUHUCTEPCTBA
BHYTPEHHUX JAEJI PECHYBJIUKU Y3BEKUCTAH

MUHHUCTEPCTBO BHYTPEHHUX JEJI PECITYBJIMKU Y3BEKUCTAH
AKAJTEMUA

KAJIAHJIAPOB MAKCY/1 MAXMYJIOBHAY

COBEPHIEHCTBOBAHMUME YTI'OJIOBHO-ITPABOBbBIX MEP
BOPbbbI HE3AKOHHBIM ObOPOTOM OI'HECTPEJIBHOI'O
OPYXUA, BOEIIPUITACOB, B3PBIBYATBIX BEHIECTB UJIN

B3PBIBHBIX YCTPOMCTB

12.00.08 — YrosaoBHoe npaso. KpumuHoiorus.
YTro0/10BHO-HCIIOTHUTEIbHOE NIPABO

ABTOPE®EPAT
auccepranuu 1okTopa (DSC) lopuanyeckux Hayk

Tamxkent — 2023



Tema A0OKTOPCKOI auccepTanuu 3aperucTpupoBaHa moxa B2021.3.DSc/Yu76 B Bbicurei
aTTeCTAMOHHOI KoMuccHMM Npu MHHUCTEpPCTBe BbICIIEro 00pa3oBaHUs, HAYKU M HHHOBAIUIA
Pecny0iiuku Y30ekucran

JlokTopckasi amcceprarys BBITIONHEHA B AkaneMun MUHHCTEpCTBa BHYTpEHHHX nen PecryOmmku
V30ekucraH.

ABTopedepar auccepTaiii Ha TpeX si3bIKax (Y30€KCKOM, PYyCCKOM M aHTJIMHACKOM) pa3MeIeH Ha BeO-
crpanmiie Hayunoro cosera ((https://akadmvd.uz/oz/ads/elon-j-24-05-2023)) u wuH(pOpMamHOHHO-
obOpa3zoBarensHOM nopTtane «ZiyoNET» (www.ziyonet.uz).

Hay4HblIii KOHCYJIbTAHT: Panzkadoa Mag:xyna A0nyiiaeBHa,
JIOKTOp IOpPUANYECKUX HAyK, podeccop

OduuuanbHble ONMOHEHTHI: PycrambaeB Mup3arocyd XakumoBuna
JIOKTOp IOpUANYECKUX HayK, podeccop

PacyneB A0ayaa3u3 KapumoBuy,
JIOKTOP IOPUINYECKUX HAyK, Ipodeccop

CanaeB Honupo6ex CanapoaeBuy,
JIOKTOP IOPUANYCCKUX HAYK, IPOQeccop

Bexymas opranmsanms: IenTp noBbIlIeHUsS] KBAJM(UKALMH IOPUCTOB
npu MunucTepceTBe IocTunuu Pecnyomkn Y30exkucran

3ammra qucceprapn cocroutest «09» mrons 2023 . B 14:30 wacoB Ha 3acegannu HaydHoro coBera
DSc.31/30.12.2019.YU.25.02 1m0 mHpHCY)XICHUIO YYEHOH CTereHH MOKTopa Hayk mpu Axamemun MBJI
Pecnybnuku Y30ekuctan (Agpec: 100003, r.Tamkent, yn. Uatusop, 68. Ten.: (99871) 265-22-52; daxc:
(998971) 265-17-53; e-mail: info@akad.uz).

C JokTopckod jmuccepTanyell MOXHO O3HAKOMHUTHCST B MH(OpMalMOHHO-pECYpCHOM  IIEHTpE
Axanemun MBJ] Pecniyonuku Y30ekucran (3apeructpupoana non Ne 1317). (Anpec: 100197, r.TarukeHT,
yia. Uarusop, 68. Ter.: (99871) 265-22-52).

ABtopedepar quccepraiiiu pasociat «26» mas 2023 rona

(mpotokoi peectpa Ne 8 ot «23» mast 2023 roza).

A.C. TypcyHos
Ipencenatens  HAydyHOro  COBeTa
[0 NPUCYXKICHUIO YYEHOH CTElEHU
JIOKTOpa HAyK, JOKTOP FOPHIHUSCKUX
HayK, nmpodeccop

JLx.X. FOapamen

Cekpertapb HAY4YHOTI'O COBETa
0 TPUCYXKJECHUIO YYEHON CTElneHu
JIOKTOpa HayK, IOKTOp HOPHIMYECKUX
HAyK, IOLEHT

M.3. 3uénysiaen

[Ipencenarens Hay4YHOTO CEMUHApa MpU
HaydYHOM COBETE€ II0 TPHUCYKIACHUIO
YYEHOU CTENeHU JOKTOpa HayK, JOKTOP
OPUANYECKUX HAYK, mpodeccop
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BBEJEHUE (annotauus gokropckoii (DSc) nuccepranmnu)

AKTYaJlbHOCTh W BOCTPe0OOBAHHOCTH TeMbl auccepranuu. B wmwupe,
Ype3MEpHbIA HE3aKOHHBIH O0OPOT OTHECTPENIBHOTO OpPYKHs, OOEBBIX IMPHUIIACOB,
OCHOBHBIX YacT€l OTHECTPEIbHOIO OpY>KHS, B3PBIBUATHIX BELIECTB, CPEACTB
B3pbIBAHUS WJIA B3PBIBHBIX YCTPOMCTB yCHEd CTaTh OJHOW M3 aKTyaJlbHBIX
Ipo6IIEM ISt MEXKYHAPOIHOIO Coo0IIecTBa.

[To maHHBIM MEXTYHAPOIHOTO HCCIEIOBATENbCKOro HHCTUTYTa Jeneva small
Arms Survey, B mupe, €KeroaHo okojo 650 ThIC. €TUHUI] OTHECTPEIHHOTO OPYKHUS
W3 JIETAIBHBIX UCTOYHUKOB BBIXOJUT B HE3aKOHHBIM 060poT'®. DTH, Haxoasmmecs
B HE3aKOHHOM O000pOT€ MpeIMEThl, IIUPOKO MPUMEHSIOTCS MPH COBEPILICHUU
HACWJIbCTBEHHBIX TMPECTYIUICHWH, B YAaCTHOCTH, YMBIIUICHHBIX yOWHCTB,
OpraHW30BaHHBIMU MPECTYIMHBIMH TPYIIAaMHU B XOJ€ BOOPYKECHHBIX KOH(JIMKTOB U
TEPPOPUCTHUUECKUX aKTax. B pesynbrare, €XErojgHo, BO BCEM MHpPE OT
npuUMeHEHUs1 orHecTpenbHOoro opykus ymuparoT 200-300 Thic. yenoBeK, mpuyemM
0OJIbIIas 9acTh DTHX CMEPTEN BHI3BAaHA €r0 HE3AKOHHBIM HpHMeHeHueml’. Dtu
o0cTosITeNhCTBA, TPEOYIOT OT MHUpOBOro coobmiecTBa paszButus 10 2030 roga
COTPYJIHMYECTBA B MPOTUBOACHCTBUU YIrpo3aM, CBA3AaHHBIM C HE3aKOHHBIM
00OpOTOM OTHECTPENILHOTO OpYyKHfA, OOEBBIX IPUIIACOB, OCHOBHBIX 4YacTel
OTHECTPEJIbHOTO OPYXHs, B3PHIBUATHIX BEIIECTB, CPEACTB B3PBIBAHUS WM
B3PBIBHBIX YCTPOMCTB C yYETOM M3MEHEHHH TEXHUYECKUX TOCTHXKEHUN U METOIOB
MX TIPOM3BOAICTBA'®S,

B wMupe mnpuHHMarOTCS BaxkHbIE Mephl 1O OOphOE W TMPECeYCHUIO
MPECTYIUICHNUH, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM OTHECTPEITHHOTO OPYKHUS,
00EBBIX TPHUIIACOB, OCHOBHBIX YACTEH OTHECTPENHLHOTO OPYXKHsI, B3pPHIBUATHIX
BEIIECTB, CPEJACTB B3PBIBAHMSA WM B3PBIBHBIX YyCTpOWcTB. B wactHOCTH,
B ITporpamme neiictuit OOH, npunsitoii Ha Hpio-Mopkckoil KOH(bEpeHIMH 1o
IIPOTUBOIEHCTBUIO TOPTOBIE CTPEIKOBBIM OPYKHEM M JIETKUM BOOpyxkeHueM® n
pabote Konrpecca B Jloxe no «lIpemynpexaeHuio MpecTymHOCTA U YTOJIOBHOMY
npaBocymo»?’, 0co60e BHUMAaHKE 0OPAILAETCS NPOBEICHHIO IIMPOKO MACIITAOHBIX
MEXYHAPOJIHBIX HCCIEIOBAHUI IO OOECTIEYEHHUIO BBITIOJIHEHUS TOCYAapCTBaMU-
yY4acTHHKaMH  TpeboBaHWl 1O  pa3paboTKe B  pamMKax  HAIMOHAJIHLHOTO
3aKOHOJATENILCTBA HOPM, MPEIyCMATPUBAIOLINX YTOJIOBHYIO OTBETCTBEHHOCTh, C
[EeNbI0  CO3MaHWsl ~ MHCTPYMEHTOB M WHCTUTYIIMOHAIBHBIX ~ MEXaHU3MOB
MPOTHUBOJICHCTBUSI HE3aKOHHOMY OO0OPOTY OpYXHs, CTPOTOMY YYETy OpYXHUsS U
YCUJIGHUIO KOHTPOJII 32 MECTaMH €ro XpaHEHHWs, OOECTEeUCHHWI0 HAJACKHON W
NpaBUILHOW MapKUPOBKHM HOMEpa M CEPUU KAXKIOTO OTHECTPENLHOTO OPYXHS U
00enpuIacoB U3rOTOBUTEIEM, UMEIOIINM JIMIICH3HUIO Ha UX U3TOTOBJICHHE.

15 O6bem HE3aKOHHOM TOProOBIM OpYXkHUEM pacTeT.  NVO.Ng.ru>gpolit/2022-12-22/10_1219_armstrade.html.  (nara
obpauenust: 24.02.2023).
®https://smallarmssurvey.org/(nara o6pamenus: 24.02.2023).
https://itnan.ru/post.php?c=2&p=278214 (nara o6pauenus: 24.02.2023).
Bhttps://www.unodc.org/documents/commissions/Congress/Kyoto_Declaration_booklet/21-02817_Kyoto_Declara-
tion _ebook_R.pdf(nata obpamenus: 24.02.2023).
Bhttps://www.un.org/ru/events/smallarms2006/actions.pdf
2https://www.unodc.org/documents/congress/Documentation/Report/ ACONF222_17r_V1502931.pdf
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https://www.unodc.org/documents/commissions/Congress/Kyoto_Declaration_booklet/21-02817_Kyoto_Declara-tion%20_ebook_R.pdf
https://www.unodc.org/documents/commissions/Congress/Kyoto_Declaration_booklet/21-02817_Kyoto_Declara-tion%20_ebook_R.pdf

B HOBOM VY30ekucrtane cosgaHa HOBas CHCTEMa, OIMpeNessionias MpaBOBOM
NopsAIOK  00opoTa Opykusi, OOEmpHUIacoB, B3PHIBYATHIX BELIECTB, CPEICTB
B3pbIBAaHUS WJIH B3PBIBHBIX YCTpOWCTB. B wacTtHOCTH, mpuHsTHE 3aKOHOB «O0
opyxun», «O JUMUEH3UPOBAaHUHU, PA3PCUIATEIBHBIX W  YBEIOMUTEIBHBIX
npouenypax», «O6 opraHax BHYTPEHHUX J€» U APYTHMX OTHOCAIIUXCS K JAHHOU
chepe HOPMATHUBHO-TIPABOBBIX AaKTOB, COBEPIICHCTBOBAHHUE HOPM YTOJOBHOTO
kozaekca Pecriyonuku Y36ekucrtan (nanee - YK), KoTopbele COCTaBISIOT IPABOBYIO
OCHOBY MPOTUBOACHCTBHSA HE3AKOHHOMY OOOpOTY OpYXHS, MOCITYKUIU
JaJbHEMIIEH  KOOPAWHAIMA  YTOJIOBHO-IIPABOBBIX  MEP  MPOTHUBOACHUCTBUSA
MPECTYIUICHUSAM, COCTABJISIOIIUM HE3aKOHHBI 000POT OPYKHUS.

[Ipunstne KoHUENmu COBEPIICHCTBOBAHUSA YIOJOBHOTO H  YIOJOBHO-
MpolecCyalbHOro 3aKkoHoaarenbcTBa PecnyOnmku VY30ekucTaH, B KOTOpPOW B
KauecTBe NPHOPUTETHBIX 3a/Ja4 OIpPEACIICHO MPUBEIECHUE HAIMOHAJIBLHOIO
YTOJIOBHOTO 3aKOHOJATENBCTBA B COOTBETCTBHE € HOPMaMHU MEXKIyHapOJIHBIX
CTaHJIapTOB, CO3/Jae€T HEOOXOAUMOCTh pPa3pabOTKH 3(PPEKTUBHBIX YIrOJIOBHO-
IPaBOBbIX CPEACTB OOppOBI C HE3aKOHHBIM 000poTOM opyxus. Takxke, B
HACTOSALIMI MOMEHT aKTyaJbHOE€ 3HAU€HUE HMEET IOUCK pEIIEHUN mpodiem,
CBS3aHHBIX C YCTpPAaHEHHE MOJIEIbHBIX MPABOBBIX MPOOETOB U KOJUIM3UH,
CYILLECTBYIOIIMX B HOpMax, IPELyCMaTPUBAIOIINX OTBETCTBEHHOCTD 3a ITPECTYILIE-
HUS, COCTaBIIAIOIIME HE3aKOHHBIA 000pOoT opyxus, auddepeHIranuerd OTBET-
CTBEHHOCTH 3a 3TH NPECTYIUIEHUS, OCBOOOXKIEHUEM OT OTBETCTBEHHOCTH B CBS3H C
TOOpOBOJILHOM cAaveil Opykusl JIMIlaMU, HE HMEIOIUMH COOTBETCTBYIOIIEH
JUUEH3UH W pPa3pellieHus], NaJbHEUIIUM COBEPIICHCTBOBAHUEM  YTOJIOBHO-
MPaBOBbIX MEp U MPABONPUMEHUTEIBHOM MPAKTUKA OOpbOBI C ATUMHU
MPECTYIICHUSMH.

Hacrosimee nuccepTallMOHHOE HCCIEJOBAaHUE B OMNPENEICHHOM CTENeHU
HOCTYKUT peaju3aluu 3ajad, onpeesieHHbIX B 3akoHax PecnyOnuku Y30ekuctan
«O6 opranmax BHyTpeHHHX gem» (2016 r1.), «O06 opyxun» (2019 r1.),
«O NMUIIeH3UPOBAHUH, PA3PEIINTEIbHBIX U YBEIOMHUTENBHBIX TIpoleaypax» (2021),
Vkaze Ilpesugenta PecnyOnuku VY30ekuctan «O wmepax MO YTBEPKICHHUIO
u peanuzauumun  Konnenmuu — obmectBeHHOM — Oe3omacHoctu  PecmyOmmku
V36exuctan» (2021), Ilocranonenun Kabunera MunuctpoB PecnyOnmku
V36ekucran  «O  JTOMOMHUTENBHBIX  Mepax IO  COBEPIICHCTBOBAHUIO
paspelmMTeNbHbBIX  mpoueayp B chepe  obopora  opyxus» - (2020),
«O0  yrBepxaeHun  llomokeHuss O  JIMUEH3UPOBAHUU  JIEATEIBLHOCTH
10 MPOU3BOACTBY, PEMOHTY U pealli3alii IPakJJaHCKOTO U CIIy>KEOHOr0 OpYyXKHs,
a tarke ero OoempumnacoB» (2020), «O mepax Mo OpraHu3aluu ACSITEILHOCTH
rocyJapCcTBeHHOM myJsermib3oTekn PecnyOnuku Y30ekuctan» (2020) u npyrux
HOPMATHUBHO-TIPABOBBIX aKTOB, OTHOCSIIUXCS K JAHHOU cdepe.

CooTBercTBHE HCCJICI0BAHUS NPHUOPUTETHBIM HANPABJICHUSM Pa3BUTHSA
HAYKM M TexXHoJIoruii pecmyOguku. J[aHHOE WUCCIEIOBaHUE BBIIIOJIHEHO
B COOTBETCTBUHU C NMPUOPUTETHHIM HAIPABICHUEM PA3BUTHSA HAYKH M TEXHOJOTHI
B PecriyOnmuku V36ekuctan 1. «Ilytu dopmupoBaHus crucTeMbl MHHOBAIIMOHHBIX
UIEd W HUX pealn3alud B COLMAIBHO-IPABOBOM, 3KOHOMHYECKOM, KYJIbTYPHOM,
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JTyXOBHO-O00pa30BaTENbHOM  pa3BUTUU  WH(OpMAIMOHHOTO  OOIecTBa U
NEMOKPATHYECKOTO FOCY1apCTBaY.

O030p 3apy0esKHBIX HAYYHBIX HCCICIOBAHMII 10 TeMe AMCCEPTANMHZ,
B nensx noHMMaHus TpaHCTPAHUYHOTO XapaKTepa HE3aKOHHOTO 000pOTa OpYKus,
ONpeNeeHUs] WX MPaBOBOTO PEryJUPOBaHUS B CBA3UM C HM300pETEHHUEM HOBBIX
MOAU(PUKALUA U BHUAOB OPYXKHUsA, OOECHEUEeHHs] MPUHIIUIIOB CIPABEIJIUBOCTH
YU BUHOBHOW OTBETCTBEHHOCTH, NAJIIBHEHIIETO Pa3BUTUA HAYYHO-TEOPETUUYECKHUX
OCHOB Jud¢epeHrand OTBETCTBEHHOCTH M HWHAWBHUIyaU3allid HaKa3aHUs
3a 3TW NPECTYIUIEHUS], B BEAYLIMX MHUPOBBIX YHHUBEPCUTETAX U HAYYHBIX LEHTPAX,
B yacTtHOCTH, B KammdopHuiickom yHuBepcurere, TpaHCTpaHUYHOM WHCTUTYTE
VYuusepcurera  Can-/luero (CLIA), KeMmOpumKxckoM  yHUBEpCHTETE,
UccnenoBarenbckoM IIEHTpPE MPECTYNMHOCTH W mpaBocyaus (BemukoOputanus),
B MockoBckom yHuBepcurere MBJ[ Poccum wumenn Kukorsa, Caskr-
ITerepOyprckom yamBepcutere MBJ| Poccuu, Axkagemun MBJI PecnyOnuku
benapycr (benapycn), Axamemun MBJI PecnyOomuku Kazaxcran wumeHu
M. EcoynaroBa (Kazaxcran), B Tom uucine Axagemuun MBJl PecnyOnuku
V30ekucrtaH MNpoBOJATCS HayuHble ((QyHIAaMEHTaJIbHBIE) HWCCIENOBAHUS IO
COBEpIIECHCTBOBAHUIO YTOJIOBHO-TIPABOBBIX M KPUMHUHOJOTHYECKUX Mep OOpHObI
C 3TUMH NPECTYIUICHUSIMHU.

Bo Bcem wMupe mNpoBOJATCS HUCCIENOBaHUS IO pa3pabOTKe HOBBIX
MPEMIOKEHU U PEKOMEHIALNA MO CIEAYIOIUM TPHUOPUTETHBIM HAIPaBICHUSM,
HaIlpaBJEHHBIM Ha pelIeHue Mpo0sieM, CBA3aHHBIX C COBEPILIEHCTBOBAHUEM MEp 10
O0opb0€ C HE3aKOHHBIM O0OPOTOM OpPYXKHS: MPEIOTBpAICHUE, COKpalleHUuEe Hu
JUKBUAALMS HE3aKOHHOTO MPOU3BOJCTBA, pa3pabOTKU, XpaHEHHE, MPUOOpETEHNE,
HOIIIEHHE, Tepelaya U HMCIOJIb30BAHUE OpYXKHE; MPOOJeMbl, BO3HUKAIOUIUE IPHU
MPECEUCHUH HE3aKOHHOW TPAHCTPAaHUYHOW TOPTOBIM OPYKUEM U UX JIMKBUAALINH;
10 TIPABOBOMY PETYJIUPOBAHUIO pa3pabaThIBAEMbIX HOBBIX MOJIU(MUKAIIUN U BUIOB
opyxus, auddepeHIUAM OTBETCTBEHHOCTH 3a 3TH NPECTYIUICHUS U
WHJVBUAYalIN3allMd HAKa3aHUS.

B mwupe, B pesyibraTre HMCCIECIOBAHUKA IO COBEPLICHCTBOBAHUIO MEp IO
00prOe ¢ HE3aKOHHBIM OOOPOTOM OTHECTPEIHLHOTO OPYXKHs, OOEBBIX IMPHUIIACOB,
OCHOBHBIX YaCTE€l OrHECTPEIBHOIO OpYXKHs, B3PBIBUATHIX BELIECTB, CPEACTB
B3PbIBAHUSI WJIM B3PBIBHBIX YCTPOWCTB, JIOCTUTHYTHI CIJIEYIOIIUE HAY4YHbIE
pe3ynbTaThl: M3Y4Y€Hbl NPUYMHBI U YCJIOBUS HE3aKOHHOTO TPAHCTPAHUYHOIO
o0opoTa OpyXHs, Mepbl NPAKTUYECKOTO 3HAYEHUS [0 €ro MNpeloTBpalICHHIO,
000CHOBaHAa HEOOXOJUMOCTh COBEPIICHCTBOBAHUS MEXAYHAPOIHO-TIPABOBBIX
HOPM, MPEIYyCMAaTPUBAIOIINX YTOJOBHYIO OTBETCTBEHHOCTH 3a ATU MPECTYIUICHUS
(Kamudopuuiickuii yHuBepcutrer W TpaHCTpAaHUUYHBIA MHCTUTYT YHUBEPCUTET
Can-/luero, CIIIA); BbIsiBJIEHa CUTyalusi C HE3aKOHHOW TOPTOBIEH OPYKUEM B
JlatuHCcKOMt ~ AMepuke ©  pa3paboTaHbl  CIHEIUaJbHBIE MEpPbl 10 WX
npenynpexacHno  (KeMOpuIKCKUN  YHUBEPCHUTET); HCCIEAOBAHBI  CIIOCOOBI

210630p 3apy6€)KHI)IX Hay4YHBbIX I/ICCHCILOBaHI/Iﬁ o TeMe AuccepTralvuu IMpOBEACH Ha OCHOBE CJICAYHOIUX
ucrouHukoB: Www.berkeley.edu, www.sdsu.edu, www.cam.ac.uk, www.crimeandjustice.org.uk,www. mosuki
kotya.html, www.north-west/sankt-peterburg.html, www.amia.by, apa.gov.kz, akadmvd.uz.
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HE3aKOHHOTO MpUOOpeTeHUus Opykus Teppopuctamu B EBpome u pazpaboTaHbl
MEXIYHAapOIHO-TIPABOBBIE PEKOMEHAAIMU Mo uxX mnpecedeHuto (JlongoHckuit
UccnegoBatenbckuii  LEHTP NPECTYNIHOCTH W MPaBOCYIuA); pa3padoTaHbl
PEAJIOKEHNS] U PEKOMEH AU 110 MPAaBOBOMY PETYJIMPOBAHUIO 000POTa OPYXKHS,
NPaBWIbHOMY TNPUMEHEHUIO HOPM, MPEAyCMaTPUBAIOIIMX OTBETCTBEHHOCThH 3a
IPECTYIUICHUS, COCTOSIIINE M3 HE3aKOHHOTO 000poTa OpYXHs, U JalbHEUIIeMy
COBEPIIIEHCTBOBaHUIO 3THX HOpM (MockoBckuit yauBepcutrer MB/I Poccun nmenu
Kuxotsa, Cankr-IletepOyprckuit ynusepcuter MBJ[ Poccumn, Axamemuss MBJ]
Pecnyonuku benapycs, Axkagemus MBJ[ Pecnyonuku Kazaxcran wumeHu
M. EcOynaroBa).

B wmupe mnpoBomsATCS HCCIENOBAHUS 1O CIEAYIOIIAM IPUOPUTETHBIM
HaIlpaBJECHUSM, HAIpaBICHHbIM HA IOMCK pELIEHUs MpoOJeM, CBSA3aHHBIX C
COBEPILIEHCTBOBAHMEM Mep 10 OOphOe C HE3aKOHHBIM OOOPOTOM OpYXKHSI:
pa3paboTKa HOBBIX MpPENJIOKEHUN U PEKOMEHJIAUUN MO0 MPEeayNpeXICHUIO,
COKpAIllCHWI0 W JMKBUJALMM HE3aKOHHOIO IIPOM3BOJCTBA, H3TOTOBJICHUS,
XpaHeHus, NpUOOpPETeHMs, HOIICHUs, Mepeladyl U TMPUMEHEHUS OpYXKUS;
npobsieMaM, BO3HUKAIOIIMM TIPU MPECEUYCHUH TPAaHCIPAHUYHOM HE3aKOHHOM
TOPrOBIM OpPY’)KMEM M HX YCTPAHEHHMIO; IIPABOBOMY  PETYJIMPOBAHUIO
pa3zpabaThiBa€MbIX HOBBIX MOJUGUKAIUMNA W BHUJIOB Opyxus, auddepeHunanuu
OTBETCTBEHHOCTH W MHJMBHUyAIIN3aLMN HAKA3aHUS 3a 3TH [IPECTYIICHUS.

CreneHb M3y4eHHOCTHM 1poOJeMbl. B  Hamel crTpaHe  BONPOCHI
COBEPILIEHCTBOBAHMSI NPABOBOM 0a3bl MNPUMEHEHHS OTHECTPEIBHOIO OpYKHUS
opranamu HanuoHaibHOW TBapauuM B 1ENAX OOecleueHus OOIEeCTBEHHOM
0€30MacHOCTH, YrOJIOBHO-TIPABOBbIE MEpbl OOpbObI C HE3aKOHHBIM XpaHEHUEM
OTHECTPEJIBHOTO OpYXHS, ONPENCIICHUE NPUYMH M YCIOBHM COBEPIICHUS
MPECTYIJIEHUH, CBA3aHHBIX C HE3aKOHHBIM 00OpPOTOM OpYKHSI, MEPHI MpPECEeUEHUs,
paHHel Mpo(UIAKTUKM W BOIMPOCHI, CBSI3aHHBIE C YrOJOBHO-IIPABOBBIMU H
KPUMHUHOJIOTHYECKUMU TIpoOiieMaMu 00pbObl C HE3aKOHHBIM XPaHEHUEM OPYKHUS U

ero mnpumeHeHueM uccaenoBanbl  b.X. Twusacosem??, P. KaGynoseim?,

10.C. ITynaroseiv®* 1 M.X. PycramGaeBbIM?°.

B cTtpanax manpHEro 3apyOekbsi MEphI MO MPEIYNPEKICHUI0O HE3aKOHHOTO
000poTa U TOPTOBIH OPYKUEM, BOTIPOCHI YTOJIOBHOW OTBETCTBEHHOCTH, MTPOOIEMBI
MMPUBJICHCHUA K OTBCTCTBCHHOCTH 34 HC3aKOHHYIO TPAHCTPAHWYHYIO TOPIOBJIIO
opyxuem usyuanmuchk D. Anderson, D. Kopel, D. Hemingway, M. Vriniotis,
A. Wilkinson, Kawai Mikio, Kai Uzda.

B crpanax CHI' Bompochl mpaBOBOrO pEryJMpOBaHUS 000pPOTa OPYKHUS,

22G ‘iyosov B.H. Jamoat xavfsizligini ta’minlashda Milliy gvardiya organlari tomonidan o‘qotar qurolni qo‘llashning
huqugqiy asoslarini takomillashtirish. Yurid. fan. nomz. ... dis. avtoref. — T.: O‘zbekiston Respublikasi Milliy
gvardiyasi, 2022. — 43 b.
ZKabulov R. O’qotar qurollarni g’ayriqonuniy egallashga qarshi jinoiy-huquqiy kurashish choralari // Huqug/ Pravo
/ Law. — T.: — 2000. — Ne 4, — B. 59.
AIynamos 10.C., Maxmyoos K.O. TIpuuvHBIl ¥ yCIIOBHUSI COBEPILEHHS TPECTYIUIEHUS, CBA3AHHBIX C HE3AKOHHOM
000pOTOM OpYXMSUMEpBI 1oU UX paHHel npodwmiakTuku (HayuHno-npaktudeckue pekomenpanuu). — T1.. — 2000.
— Ne 4. — C. 9-10.
BPycmambaes M.X.YTOIOBHO-TIPABOBBIE U KPUMHUHOJIOTHIECKUE MPOOIEMBI GOPBOBI C HE3AKOHHBIM BIIJICHUEM U
pUMeHeHneM opyxkus. Jluc. ... kana. ropua. Hayk: 12.00.08 / Pycram6aes M. X. — Tamkent, 1983. — 215 c.
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YTOJIOBHO-TIPABOBbIE W KPUMHUHOJIOTUYECKHE ACHEKThl OTBETCTBEHHOCTH 3a
HE3aKOHHBIA 000POT OpYKHSsl, BOMPOCH! UX KBATU(PUKAIIMK U HAKA3aHUS U3YYaIHCh
TakiMM  ydeHbIMH, Kak B.B. bammnos, W.U. bukeeB, W.A. BoTueHko,
C.A. I'puropsnu, T.JI. I'puropsH, U.B. Juprotun, C.Y. dukaes, }0.B. 3araiinosa,
A.A.3anosn, E.B.3aituea, .M. Koxun, JI.A.Kopeuxunii, A.N. KpaBuos,
['.C. Menemko, C.M. Mankos, M.I. Mypkmtuc, C.A. HeBckuii, JI.®D. Porathbix,
3. B. Cononunkas  (Poccust), S.A.Jlanmo, A.A. CocHoBckuii (benapycs),
C.M. Nman6aes, E.K. IIlaiimenoB (Kazaxcran), A.C. MasnsHoB (KsIprei3cran),
®.10. Hazapmoes (Tagxukucran).?,

B nepuoa He3aBUCHMOCTH, B IOpUIUYECKON Hayke Y30eKucTaHa Ha OCHOBE
yd4eTa HOPM MEXKIYHApOJHOTO TpaBa M TNEPEJOBOTO OMNbITa HEKOTOPBIX
3apyOeXKHbIX CTpaH, YTOJIOBHOTO 3aKOHOJATENIbCTBA, MPUHSITOTO B PE3yJbTare
MPOBOAMMBIX B CTpaH€ Ha OCHOBE JIEMOKPAaTMYECKUX MPUHIMIOB pedopMm
HAIMOHAIBHON Cy/1eOHO-TIPABOBOM CHUCTEMBI M CYJCOHO-CIEACTBEHHOM MPAKTHUKH,
CIeIMaIbHbIE TEMBI, MOCBSIICHHbIE HE3AKOHHOMY 000pOTY OpY>KHs, OOEmpHUnacos
K OTHECTPEJIBbHOMY OPYXHIO U OCHOBHBIX YaCTEH, B3PbIBUATHIX BEIIECTB, CPEACTB
B3pbIBAaHUSI WJIM  B3PBIBHBIX YCTPOWCTB JI0 HACTOSIIETO BPEMEHU HE
uccinenoBanuck. [loaTomMy B paMkax MaHHOW TOKTOPCKOW OUCCEpPTallMM JTaHHAs
TeMa Ha (QyHIaMEHTAIBHOM YPOBHE UCCIIEYETCS BIEPBBIC.

CBs3b TeMBbI IUCCEPTANNH C MJIAHOM HAYYHO-HCCJIeI0BATEIbCKHAX PadoT
BbICIIIET0 00pPa30BATEJILHOTO0 YyUpexaeHHsi, B KOTOPOM BbINOJHEHA
auccepraums. Jluccepranusi BBITIOJTHEHA B COOTBETCTBUM C IIJIAHOM HAy4YHO-
uccaenoBarenbckux padbor Axanemun MBJl PecniyOnuku Y30ekuctan B paMKkax
TeMbl «AKTyaJbHbIE BOMPOCHI COBEPILICHCTBOBAHUSI YTOJOBHOIO W YTrOJIOBHO-
HCTIOJIHUTEILHOTO 3aKoHOoAaTenbcTBay (2022—2023 roaml).

Heabo mucciieoOBaHUsL  SBISETCS  KOMIUIEKCHOE HW3YyYE€HHE HAy4HO-
TEOPETUYECKHX W MPHUKIATHBIX AaCIEKTOB NPECTYIUICHUH, CBA3AHHBIX C
HE3aKOHHBIM 00OPOTOM OTHECTPEIHLHOTO OPYKHsl, OOEBBIX MPUIACOB, OCHOBHBIX
yacTel OrHECTPEIbHOTO OPY’KHUSI, B3PbIBUATHIX BEILECTB, CPEICTB B3PbIBAHUS WIIU
B3PBIBHBIX YCTPOUCTB, a TAK)Ke pa3pad0OTKa Ha OCHOBE MOMCKA MPABOBBIX PEIICHHIMA
BBISIBJICHHBIX TPO0OJIEM, HAYYHBIX BBIBOJIOB, MPEIIOKEHUNH W PEKOMEHAAIMM IO
COBEPIIICHCTBOBAHUIO  YTOJIOBHO-TIPABOBBIX ~ Mep  OOppOBI € JTaHHBIMU
MPECTYIICHUSMH B HAYKE YTOJIOBHOTO TIPaBa M CyJeOHO-CIIECTBEHHOMN MPAKTHKE.

3agauu uccjieI0OBAHMs COCTOST B CIICYIOIIEM:

pa3paboTka HOBOT'O HAY4YHOTO OIPEACIICHUS, PACKPBIBAIOIIETO CYIIHOCTh U
COJICp’)KaHME TIOHATHS HE3aKOHHOTO 000pOTa OTHECTPEILHOIO OpYXKHS, OOEBBIX
MPUIIACOB, OCHOBHBIX YacCTEH OTHECTPEIBHOTO OpYKHS, B3PHIBUATHIX BEIIECTB,
CPEACTB B3pbIBAaHUS U B3PBIBHBIX YCTPOMNCTB;

OTIpE/ICJICHUE BUOB OTHECTPEIIBHOTO OPYKHsl, OOCBBIX MPHUITACOB, OCHOBHBIX
yacTell OTHECTPEJIbHOTO OpY>KHS, B3PbIBUATHIX BELIECTB, CPEACTB B3pBIBAHUS U
B3PBIBHBIX YCTPOMCTB HA OCHOBE aHAJIM3a X HE3aKOHHOTO 000pOTa;

aHaJu3 HMCTOPUKO-TIPABOBOTO PA3BUTHUS U COBPEMEHHOI'O COCTOSIHUS HOPM.
MPETYyCMaTPUBAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTH 3a HE3aKOHHBIA 000pOT

23TH 1 Jpyrue HCTOYHUKHU IPUBEIEHBI B CIIMCKE MCIIOJb30BAHHOM IUTEPaTyphL.
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OTHECTPEJIBHOIO OpY’KHs, OOEBBIX MPUIMACOB, OCHOBHBIX YaCTEH OrHECTPENIbHOTO
OpY>KHMsl, B3pbIBUATHIX BEIIECTB, CPEIACTBB3PBIBAHNS U B3PBIBHBIX YCTPOWCTB;

B LEJIAX O0eCneueHusl eAMHOOPa3HOr0 NOHUMAaHUS B CJEICTBEHHO-CYAEOHOM
IOPAaKTHKE pa3paboTaTh ONpEIETICHUs] IOHATUNH BHUJOB OpPYXHUS M CIHOCOOOB,
COCTaBJISIOIIUX MX HE3aKOHHBIM 000OpOT, HA OCHOBE YCTAHOBJIEHHS MX MPaBOBBIX
IIPU3HAKOB, NPEIyCMOTPEHHBIX B HOpPMaxX, O IPECTYIUICHHUSX, COCTaBISAIOIINAX
HE3aKOHHBI 00OpPOT OTHECTPENIBHOTO OpYyKHs, OOENpUnacoB, B3PbIBUATHIX
BEILIECTB WJIU B3PBIBHBIX YCTPOWCTB,;

U3YYEHUE HAYYHO-TEOPETHUYECKUX ACHEKTOB OOBEKTHBHBIX M CyOBEKTHBHBIX
MPU3HAKOB MPECTYIUICHUN, COCTABIIAIOMINX HE3aKOHHBIM 000OPOT OTHECTPENBHOTO
OpyXHs, OOEBBIX NPHUIACOB, OCHOBHBIX YAaCTE€ OrHECTPEIBHOIO OpPYXKHUS,
B3PBIBYATHIX BEIIECTB, CPEACTB B3PBIBAHUS U B3PBIBHBIX YCTPOMCTB;

aHaJIW3 HAYYHO-TEOPETHUYECKUX M NPAKTUYECKUX ACHEKTOB OTATYAIOINAX M
0c000  OTATYaKLMX OOCTOATENBCTB OTBETCTBEHHOCTH 3a IPECTYIUICHUS,
COCTABJISIOIUE HE3aKOHHBIM 000POT OTHECTPEIBHOTO OPYKHsl, O0EBBIX MIPUIIACOB,
OCHOBHBIX YaCTEHd OrHECTPEIbHOIO OpYXKHsS, B3pBIBUATHIX BEILECTB, CPEIACTB
B3PBIBAaHUS U B3PBIBHBIX YCTPOICTB;

aHaJIU3  OCHOBAHMW W  YCJIOBMM  OCBOOOXIEHUS  OT  YroJIOBHOU
OTBETCTBEHHOCTH 3a HE3aKOHHBIH OOOPOT OTHECTPEIBHOIO OpPYXKHs, OOEBBIX
[IPUIIACOB, OCHOBHBIX YAaCTEH OrHECTPEIIBbHOIO OpYXKHS, B3pPBIBUATHIX BEILECTB,
CPEACTB B3PBIBAHUS U B3PBIBHBIX YCTPOMCTB;

CPAaBHUTEIBHO-IIPABOBOE UCCIIEAOBAHUE HOPM YIOJIOBHOI'O 3aKOHOJATENBCTBA
HEKOTOpbIX 3apyOexHbix cTtpad (CIIA, Benukooputanuu, ®pannuu, OPI', KHP,
Snonun, Poccuiickoii @enepauun, benapycu, Kazaxcrana) npeaycMaTpuBarommx
OTBETCTBEHHOCTh 3a HE3aKOHHBIH OOOPOT OTHECTPENBHOIO OpYKHs, OO0EBBIX
IIPUIIACOB, OCHOBHBIX YaCTEHd OTHECTPEIBHOIO OPYXKHUs, B3PBIBUATHIX BELIECTB,
CPEICTBB3pbIBAHUSI W  B3PBIBHBIX YCTPOWCTB, pa3paboTka OOOCHOBaHHBIX
NPEIIOKEHUM M PEKOMEHJAUMK 110 BHEIPEHUIO IIOJIOKUTEIBHOIO  OIbITa
3apyOexHBIX CTPaH B HALIMOHAJILHOE YTOJIOBHOE 3aKOHOIaTENIbCTBO;

pa3paboTka 0O0OCHOBAaHHBIX NPEIIOKEHUM U PEKOMEHJALUN MO MPaBOBOMY
pa3pelieHuio npo0aeM, BO3HHMKAIOUIMX MPH KBaJU(UKALUU U OTTPAHUYEHUH OT
CMEXXHBIX MPECTYIJICHUI Ha OCHOBE aHaju3a CJEACTBEHHO-CYICOHON MPaKTHUKU
IIPUMEHEHUS HOPM, MPEAyCMaTPUBAIOLIMX OTBETCTBEHHOCTh 34 HE3aKOHHBIN
000pOT OTrHECTPENIbHOTO OpYXKHs, OOEBBIX MPHUIIACOB, OCHOBHBIX YacTeu
OTHECTPEJIBHOTO OPY’KHUsI, B3PBIBUATHIX BELIECTB, CPEICTB B3PBIBAHUS U B3PBIBHBIX
YCTPOMCTB;

MOJATOTOBKAa 0OOCHOBAHHBIX MPEJIOKEHUNA U peKOMEHAAINI MO COBEPILIEHCT-
BOBAHUIO YI'OJIOBHO-TIPABOBBIX HOPM, NPEAYCMATPHUBAIOIIMX OTBETCTBEHHOCTH 32
HE3aKOHHBIA OOOpPOT OTHECTPENBHOTO OpYXKHs, OOEBBIX IPHUIIACOB, OCHOBHBIX
4acTel OTHECTPEJIBHOTO OpYKMS, B3PbIBUATHIX BELIECTB, CPEACTB B3pBIBAHUS U
B3PBIBHBIX YCTPOMUCTB.

O0beKTOM HcCIeI0BAHUSA SIBISIETCS OOIIECTBEHHBIE OTHOILIECHUS, CBA3aHHbIC
c obecrieueHueM U Pa3BUTHEM OTBECTBEHHOCTH 3a MPECTYIUICHHS], COCTABISIONINE
HE3aKOHHBIM O00OpPOT OTrHECTPENLHOTO OpYKHSA, OOEBBIX MPUIIACOB, OCHOBHBIX
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yacTell OTHECTPEJIbHOTO OpY>KHS, B3PbIBUATHIX BEHIECTB, CPEACTB B3pBIBAHUS U
B3PBIBHBIX YCTPOUCTB.

IIpeaMeTom Mcciie0BaHUs SBISIOTCS MEXIYHAPOJHbBIE CTAaHAAPTHI, HOPMBI
HAIMOHAJIBHOTO YTOJIOBHOTO 3aKOHOJATENIbCTBA U 3aKOHOATENIbCTB 3apyOeKHBIX
CTpaH MO MPOTHUBOJCHCTBUIO HE3aKOHHOMY OOOpPOTY OTHECTPEIBHOTO OpYXKHUS,
00€BBIX TMPHUIIACOB, OCHOBHBIX YacTell OTrHECTPEIBLHOTO OPYXKHUS, B3pPbIBYATHIX
BEIIECTB, CPEJICTB B3PhIBAHUS U B3PBIBHBIX YCTPONCTB, a TAKXKE CYLIECTBYIOIIUE B
IOpUJIMYECKON  HAyKe KOHIENTYallbHbIE TMOAXOJbI, HAYYHO-TEOPETUUYECKUE
B3TJISA/IBI, CIICACTBEHHAS U CyieOHas TpaKTHKA.

Metoabl ucciaenoBanus. B nuccepTaluu IIUPOKO MCIOJIB30BAHBI TAKUE
METOJIbl HAYYHOTO MMO3HAHUS, KaK UCTOPUYECKUM, JTOTUUECKUH, aHAJIU3 U CUHTE3,
WHIYKIUS W ACAYKIUS, CUCTEMHBIM aHalau3, CPaBHUTEIHHO-TIPABOBOM aHalu3,
CTaTUCTUYECKUN aHAJIN3, MPOBEJICHUE COIMOJIOTUYECKUX OMPOCOB, AHATUTHYECKOE
W3YUYEHHE YTOJIOBHBIX JI€]l HA CTAAMSIX JO3HAHUS U MPEIBAPUTEIIBHOTO CIIEICTBUS,
IPUTOBOPOB CYOB.

Hay4nasi HOBU3HA MCCJIIOBAHUSA 3aKII0YACTCS B CIIEIYIOIIEM:

000CHOBaHA HEOOXOAUMOCTh pPa3padOTKH Ha OCHOBE COBPEMEHHBIX MOIX0I0B
ABTOPCKUX ONPEACIICHUI M 3aKpeIUieHUs B JCHCTBYIOIIEM 3aKOHOAATEIbCTBE
NOHATUNA “OTHECTPENIbHOE OpYyKHE’, ‘“Ta30BO€ OpYyXkHE , ‘“TIHEBMATHYECKOE
OpyXHe”, “CHUTHAIbBHOE Opyxkue’, “MeTaTelIbHOE Opyxkue’, “OCHOBHBIE 4YacTH
OTHECTPEJIBHOTO  OPYXKHS~ ~ SBISAIOIIMXCS  MPEAMETOM  NIPECTYIUICHUM  —
00s13aTeNIbHBIM MPU3HAKOM TMPECTYIICHUM, CBS3aHHBIX C HE3aKOHHBIM 000POTOM
OTHECTPEJIBHOTO OPYKHs, OOEBBIX MPHUINACOB, OCHOBHBIX YaCTeW OTHECTPEIHHOTO
OpYXHUsl, B3pbIBYATHIX BEIIECTB, CPEACTB B3PHIBAHUS U B3PHIBHBIX YCTPOMCTB,

000CHOBaHa HEOOXOAMMOCTh 3aKOHOJIATEIPHOIO 3aKPEIUICHUS TOJIOKEHUH,
CBS3aHHBIX C TpeOOBaHWEM HAIMYWA Y IOPUAMYECKUX JIMI[, TPOU3BOJISIINX
TPAXIIAHCKOE M CIyXeOHOEe OpyXue U OOCNpHrackl K HEMY JIMIICH3UM Ha
NPOM3BOJICTBO JIAaHHOTO BHJIA OPYXKUSI M OOCMPUIIACOB K HEMY, TpeOOBaHUSIMU
0€30IacCHOCTH MPOW3BOCTBA, KOHTPOJIS 3a MPOU3BOJICTBOM, a TAKXKE KAa4eCTBOM U
o0ecrieueHreM COXPaHHOCTH BBITYCKAEMOM MPOTYKIINH;

000CHOBaHA HEOOXOJUMOCTh YCTAHOBJICHHS OTATYAIOIINX OOCTOSITENHCTB 32
YMBIIUICHHOE TSKKOE U CPEIHEN TSKECTH TEJECHBIE MOBPEKICHHS, MPETyCMO-
TpeHHble ctatbhsimMu 104 u 105 YK, ¢ npumeHeHneMm OpyxXusi WU MPEAMETOB,
KOTOPBIE MOTYT OBITh HUCTIOJIb30BAaHbI B KAUECTBE XOJIOJHOTO OPYIKUSI;

B LIEJIAX UMIUIEMEHTAIlUU TPeOOBaHUM MEXIyHAPOIHBIX CTaHAAPTOB U HOPM
B HAIlMOHAJILHOE 3aKOHOJIaTEJIbCTBO 0OOCHOBAaHA HEOOXOAMMOCTh YCTAHOBJICHUS B
crathax 247, 248 YK oTBETCTBEHHOCTH 3a HE3aKOHHOC 3aBJIaJICHUEC U HE3aKOHHBIN
000pPOT OCHOBHBIX YacCTel OrHECTPEILHOTO OPYXKHUS U CPEJICTB B3PHIBAHMUS;

000CHOBaHa HEOOXOAMMOCTh yCTaHOBJEHUS B cTtaThe 248 YK B kauecTBe
MPU3HAKOB OOBEKTUBHOW CTOPOHBI OTBETCTBEHHOCTH 3a MPOU3BOJCTBO, PEMOHT
OTHECTPEJIBHOTO OpPYXWUsi, OOEBBIX MPHUIMIACOB, OCHOBHBIX YacTeW OTHECTPEIHHOTO
OpYXHs, a TaKKe pa3padOTKy, MPOU3BOJCTBO B3PHIBUATHIX BEIIECTB, CPEICTB
B3PBIBAHMSI WJIM B3PBIBHBIX YCTPOWCTB 0€3 COOTBETCTBYIOIIMX JHUIICH3UA WITU
pa3peLIeHUH;
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B LENAX OOECIEYEeHUs] COOTBETCTBUS HOPM YTOJIOBHOTO 3aKOHOJATEIbCTBA
TpeboBaHusiM 3akoHa PecnyOmuku VY30ekuctan “O0 opyxun” 000CHOBaHA
HEOOXOIUMOCTb ycTaHOBJIEHHsI B cTatbe 249 YK OTBETCTBEHHOCTH 3a HapylIeHUE
NpaBU XpaHEHMsI, HOIICHHUS, IEPEBO3KH OTHECTPEIILHOTO OpYXUS U OOEBBIX
NPUIIACOB K HEMY, & TaKe MHEBMAaTHYECKOT0, XOJOJHOIO KIMHKOBOTO (OXOTHUYBU
HOXKM, OXOTHUYBHM CTWJICTHl U KUHXKaJbl, PalMphbl, IIMard U cabiin), METaTeIbHOTO
(sryku, apOaneTbl U KOIlbs), CATHAJILHOTO OPYXHUsl, TIOBJIEKIIIee CMEPTh YEIOBEKa UJIH
WHBIE TSKKHE TIOCIEICTBHSL.

IIpakTH4yeckue pe3yjbTaThl HCCJIEI0OBAHUSA 3aKIIIOYAIOTCS B CIEAYIOLIEM:

000CHOBaHO BHECEHME HM3MEHEHHWH B 4YacThb mnepByro cratbu 2 YK B
CIEYIOLIEH PENAKIUN:

«Yeonosuwii kodekc umeem ceoeu 3adauyeli OXpaHy OmM NPECMYNHbIX
nocseamenbCcme TUYHOCMU, ee Npas U c80000, BANCHEUWUX UHMEPeco8 00uecmsa
u eocyoapcmea, a TaKkKe B TNPEAYNPEKICHUW MPECTYIUICHUH, BOCHUTAHHUU
rpaxiaH B qyxe coOmoieHnss KOHCTUTYUN 1 3aKOHOB PECITYOJINKI;

00OCHOBaHO JIONOJIHEHUWE B YacTU TpeTheil craThu 17 mociae «..., 235...»
craTeio 249;

OpUHUMAasT BO BHUMAaHUE, YTO MHCTUTYT «BUHBD» B JOKTPUHE YTOJOBHOTO
npaBa BBICTYHAeT MPABOBBIM CTEPKHEM TMpPU  OINPEICICHUHU XapakKTepa
00s3aT€IbHOTO  NPU3HAKa CYObEKTHMBHOW CTOPOHBI, MPUCYLIEH cOocTaBam
MPECTYIJIEHUH, TPEAyCMOTPEHHBIM B cTaThsix 247, 248 u 249 VK, obocHoBaHa
HEO0OXOJAMMOCTh ONpPENENICHUsI B YTOJIOBHOM 3aKOHE MOHSTHH «BHHBD» M (POpM
BUHBI B IPECTYIJIEHUSAX C (POPMATILHBIM COCTABOM;

J0Ka3aHa HEOOXOIUMOCTh OIpPEENICHHs] Bo3pacTa CyObeKTa MPECTYIICHUs,
npenycMoTpeHHoro cratbent 249 YK noctuxenue 18 ner;

B LIEJISIX COBEPIIEHCTBOBAHUS YTOJIOBHO-TIPABOBBIX MEP MO MPOTUBOICUCTBUIO
HE3aKOHHOMY 00OpOTY OTHECTPEJIbHOTO OpYKHs, OOEBBIX MPUIACOB, OCHOBHBIX
yacTell OTHECTPEJIbHOTO OpY>KHSl, B3PbIBUATHIX BELIECTB, CPEACTB B3PBIBAHUS U
B3pBIBHBIX YCTPOMCTB pa3paboTaH NpoekT 3akoHa «(O BHECEHHM W3MEHEHUU U
JIOTIOJTHEHUH B YTOJOBHBIN KoJlekc PecnyOnmku Y30ekuctanay,

pa3paboTtan npoekT [loctanosnenus [lnenyma BepxosHoro cyna PecniyGnnku
V36ekuctan «O cyaeOHON TPAKTUKE T10 JIesIaM 0 HE3aKOHHOM 000POTE OPYKHS.

Hayuyno-teopernueckue  BBIBOABI M MPAKTUYECKHE  PEKOMEHJAINHU,
pa3pabOTaHHbIE ABTOPOM B HCCJIEAOBAHUHM, MOTYT OBITh HCIOJB30BaHbl MpU
NOJITOTOBKE YYEOHMKOB U YUEOHBIX MOCOOMI MO MpeaMeTy «YTOJOBHOE MPaBO»,
npernojaBaeMblx B BpICIIMX M cpegHMX Y4eOHBIX 3aBEJICHUAX, a TaKkKe IpH
MOJTOTOBKE Kypca JEKUUN AJi MOBBIICHHS KBaTU(UKAIIMU WM TEPEnoArOTOBKH
COTPYIHHMKOB IIPABOOXPAHUTEIILHBIX OPTraHOB.

JIoCTOBEPHOCTH pPe3yJIbTATOB UCCJIeI0BAHMS.

Pe3ynbTaThl HAy4YHOTO HMCCIIEIOBAaHUS OCHOBBIBAIOTCS HA IMOJOKEHUSX HOPM
MEXIYHAPOJAHOIO TNpaBa W HAIMOHAJIBHOIO 3aKOHOJATENbCTBA, IEPEIOBOM
3apy0eXHOM ONbITE, MPAaBOMPUMEHUTEIBHON MPAKTHKE, HAYYHO-TEOPETUUECKUX
B3IJIS,AX M METOAOJOTHYECKHX TMOAXOAaX, MOJYyUYEHHBIX W3 OQPHUIMATbHBIX
HMCTOYHHUKOB, PpE3yJbTaTax COLMOJOTMYECKUX OIPOCOB, IPOBEACHHBIX Cpeau
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pabOTHUKOB CyNeOHO-CIEICTBEHHOW mpakThku (250 4YenoBek), Ha aHaau3e
MaTepuajgioB YrOJOBHBIX €1 O MNPECTYIUICHUSX, CBSI3aHHBIX C HE3aKOHHBIM
obopotom opyxus B mepuon 2017-2022 r.r., oduUIMATBHBIX CTAaTHCTUYECKHUX
naHHbeiX 3a 2017-2022 romwsl lleHTpa npaBOBOWM CTAaTUCTHUKU M OINEPaTUBHO-
yueTHbIX  JaHHbix ~ MBJI  PecnyOnuku — Y30ekuctan ©u odopMIIeHBI
COOTBETCTBYIOIIMMU aKTaMHU.

BoiBogbl, mpemsiokeHUsT M PEKOMEHJAlMM  MPOILIM  ampoOaIuio,
OMyOJMKOBaHbl B BEAYUIMX OTEYECTBEHHBIX M  3apyO€kKHBIX U3JAHUSAX.
[lomy4yeHHbIE pe3yabTaThl YTBEPKJIEHbI YIOJIHOMOYEHHBIMU CTPYKTYypaMu U
BHE/IPCHBI B PAKTHUKY.

Hayynass M npakruyeckasi 3HAYMMOCTb pPe3yJIbTATOB MCCJICAOBAHUS.
Hay4dHast 3HaUMMOCTh MCCJEI0BAHMS 3aKIOYAETCS B TOM, UYTO pa3pabOTAHHbBIE B
pe3ynbTaTe 3TOr0 HMCCIENOBAHMS TOJOKEHUS BHOCAT ONPEIEICHHBIM BKJIaa B
pa3BUTHE TEOPUHU YTOJOBHOTO IpaBa. OCOOEHHO ISl UCCIIE0BATENEH, KETAIOLINX
B OyayumieM MpoBOAWTH MCCIEAOBAaHUS [0 JAaHHOM Teme, cdopmMHUpoBaHa
cieAyrmasi TeMaTUKa HAy4YHBIX KCCIEIOBAaHUM, CBS3aHHBIX C HE3aKOHHBIM
000OpOTOM  OPYXHS: MEXAYHapOIAHO-IIPABOBBIE  ACHEKThl POTUBOJEUCTBUS
HE3aKOHHOMY  OOOpOTY  OpYXKHUs;  aJAMHHHUCTPAaTHUBHO-IIPABOBBIC  ACHEKThI
HE3aKOHHOTO  000poTa  OpYyKHs;  KPUMMHAJUCTHUYECKas  XapaKTEpUCTHKA
HE3aKOHHOT'O0 000pOTa OPY>KHUS.

BbiBogbl, pa3paboTaHHbIE HAa OCHOBE HCCIEIOBAaHUS MOTLYT  OBITh
MCIIOJIb30BaHbl MIPU MPOBEACHUM HAYYHBIX MCCIEIOBaHUM, MPOBEACHUH y4E€OHBIX
3aHATUI N0 JNUCUUIUIMHE YTrOJOBHOE MPaBO B IOPUIWYECKHUX BY3aX, MOJATOTOBKE
y4eOHO-METOIMYECKUX MaTepuanioB. JlaHHas McciegoBaTeNbckas padoTa MOMKET
OKa3aTb COJEHCTBHE B pEUIEHUU NpoOJieM, CBS3aHHBIX C  YTOJIOBHOM
OTBETCTBEHHOCTBIO 32 HE3aKOHHBIN 000POT OPYKHUSL.

[IpakTHyeckass 3HaAYMMOCTh MCCIIEIOBaHMs BBIpaXXaeTcs B pa3paboOTKe psaa
HOPM M TMPAKTUYECKUX PEKOMEHAAIMM, HaMpaBJICHHbBIX Ha YCTAHOBJICHUE
YrOJIOBHOW  OTBETCTBEHHOCTH 32  HE3aKOHHBIM  O0OpPOT  OpyXuUs U
COBEpLICHCTBOBAHNE YTOJOBHO-IIPaBOBBIX Mep O0pbObl ¢ HuUMH. Pe3ynbTaThl
MCCJIEIOBaHMs MOTYT OBITh MCIIOJIb30BaHbI MIPU COBEPILIEHCTBOBAHUM Y TOJIOBHOTO
KOJIEKCa, IPHU IOATOTOBKE HOBOTO MocTaHoBieHUs [lnenyma BepxoBHoro cyna
PecryOmuku Y30ekucTad Mo JaHHOMY BOIPOCY, B MPAKTUYECKON MESITEIBHOCTH
pPabOTHUKOB CyA€OHO-CIECTBEHHOM MPAKTUKH MO KBaTU(DUKAIUU MPECTYIUICHUH,
CBA3aHHBIX C HE3aKOHHBIM OOOPOTOM OpPYXKHS, OTTPAHUYEHHUIO UX OT CXOXKHUX
NPECTYIJICHUN U HA3HAYEHUIO HAKa3aHMUSI.

Bueapenne pe3yabTaToB nccjeqoBaHus. Ha ocHOBe MOy4YeHHBIX HAYYHBIX
pe3yibTaTOB IO COBEPUICHCTBOBAHUIO YrOJOBHO-TIPABOBBIX Mep OOpbObI ¢
HE3aKOHHBIM O00OPOTOM OTHECTPENBLHOTO OpYKHUsI, OOENpUNAcOB, B3PHIBUATHIX
BELLECTB MJIN B3PBIBHBIX YCTPOMCTB:

MPEMIOKEHUST 00 OINpEAEeICeHN Ha OCHOBE COBPEMEHHBIX ITOAXOAOB M
3aKpeIUICHHUsT B JEHUCTBYIOLIEM 3aKOHOJATENILCTBE IOHATHH “OTHECTPENIBHOE
OpyxHe”’, “TazoBoe OpyKHe”, “IHEBMATHYECKOE OpYKHE”, “CUTHAIBHOE OpYKHUE,
“MeTaTenbHOE  OpYy)KHE’, “OCHOBHBIE YacTH  OTHECTPEIBHOTO  OpYXKHS
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SBJISIFOIIUXCST  TPEAMETOM  TPECTYIUIEHUH —  00s3aTeNbHBIM  MPU3HAKOM
NPECTYIUICHUHM, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM OTHECTPENBHOIO OpPYXKUS,
00€BBIX TMPHUIIACOB, OCHOBHBIX YacTel OTHECTPEIBLHOTO OPYXKHsS, B3PHIBYATHIX
BEIIECTB, CPEJCTB B3PHIBAHUSL M B3PBIBHBIX YCTPONCTB OBUIM HCIIOJIB30BAHBI MIPH
pa3paboTke nosioxeHui cratbu 3 3akoHa PecniyOnuku Y30ekuctan «O0 opyKum»
ot 29 utonst 2019 1. Ne 3PY-Ne 550 (Cnpaska KomuteTa 1o Borpocam 000OpOHBI U
Oe3omacHocT  3akoHodaTenbHOM — mamatel  OmuitMaxkmca — PecnyOnuku
V36ekuctaaNe 06/2-08 ot 12 utons 2020 r.). [IpuHATHEe BO BHUMaHHUE JAHHOTO
MPEMIOKEHUST TOCITYKWJIO 3aKpEIUICHUI0O B 3aKOHOAATENIbCTBE ONpPENEICHUs
MIOHATHUI OPY>KUS U €r0 BUOB,;

MPEVIOKEHUS O 3aKOHOAATEIIBHOM 3aKPEIUICHUM TOJIOKEHHUM, CBSI3aHHBIX C
TpeOOBAaHUEM HAIMUUSA Y IOPUIAYECKUX JIMI, MPOU3BOMAAIIMX TPAXKIAAHCKOE W
CIIy’)keOHOE OpyKMe W OOenpuriachl K HEMY JIMLIEH3WU Ha IPOM3BOJICTBO JTAHHOI'O
BUJIa OPYKUSI M OOCTIPUIACOB K HEMY, TPEOOBaHUAMHU OE30MAaCHOCTH MPOU3BOCTBA,
KOHTPOJISl 32 MPOU3BOJICTBOM, a TAKXKE KAUECTBOM M OOECIIEYCHHEM COXPAHHOCTU
BBIMTYCKAaEMOM TMPOAYKIIMM ObUIM HCIIOJIB30BAHBI TPHU Pa3pabOTKE MOJIOKEHUN
cratbu 16 3akona PecnyOnmuku Y30ekuctan «O0 opyxkum» oT 29 wurons 2019 r.
Ne 3PV-Ne 550 (CmpaBka Komutera mo BompocaM OOOpOHBI M 0€30MacHOCTU
3akoHonarenbHOM nanarel OnmuitMakiuca Pecniyonuku V36ekucranNe 06/2-08 ot
12 utonst 2020 1.). IlpunsATHE NaHHOTO MPEMJIOKEHHSI BO BHUMAHUE MOCIYKUIIO
3aKOHOJIATEIbHOMY 3aKPEIUICHUIO IPABOBOTO MOPsAKAa 000pOTa OPYKUS;

NpEeUIOKeHUsT 00  YCTAHOBJIGHMS  OTATYAIOIIMX  OOCTOSITEIBCTB 32
YMBIIUICHHOE  TSDKKOE€ M CPEIHEM  TSDKECTH  TEJIECHBIE  MOBPEXKICHUS,
npenycmoTrpernsle cratbsimMu 104 m 105 VK, ¢ npumeHeHneM Opykus WU
MPEMETOB, KOTOPhIE MOTYT OBITh UCIOJB30BAaHbI B KAYECTBE XOJOJHOTO OPYXKUS
OBUIM MCIOJIb30BAaHBI MPU pa3padbOTKe mojioxkeHui ctathu 1 3akoHa PecnyOnuku
V30ekuctan «O BHECEHWHM UW3MEHEHUH U  JIONOJHEHHH B  HEKOTOpbIE
3aKOHOAaTeIbHbIE akThl PecnyOmuku VY30ekucTaH B CBS3M C  JaIbHEHITUM
COBEPIIICHCTBOBAHMEM 3aKOHOJATENLCTBA IO OOECIEUYECHHIO OOIIECTBEHHOM
6e3zonacHocT» OoT 5 HosaA0ps 2020 r. Ne 3PVY-645 (CnpaBka Komurera mo
BoIrpocaM 0OOpOHBI M Oe30macHOCTH 3aKkoHoAaTeIbHON mamatel Onauii Maxkica
Pecnyonuku V3o6ekucran Ne 06/2-06/45 vx ot 29 suBapst 2021 r.). Yder 3roro
MPEUIOKEHHST TIOCIYXKHUJ OCHOBAaHHMEM i1 YCUJICHUS OTBETCTBEHHOCTH 3a
MPUMEHEHUEM OPYXKUSI WU TIPEAMETOB, KOTOpPhIE MOTYT OBITh HCIOJIb30BaHbI B
KaueCTBE XOJOJHOTO OPYXKHs, MPU COBEPUICHUM YMBIIUICHHOTO MNPUYUHEHUS
TSOKKUX M CPETHEH TSHKECTH TEJIECHBIX MOBPEXKICHU;

npeayioKeHust 00 yCTaHOBJICHUUB CTaThsx 247, 248 YK OTBETCTBEHHOCTH 3a
HE3aKOHHOE 3aBJIaJIECHUE U HE3aKOHHBIH OOOpPOT OCHOBHBIX YACTEH OTHECTPEIb-
HOTO OpPYXKUSI M CPEJACTB B3pbIBaHUS OBLIM HCIOJB30BaHbI TPU pa3padOTKe
MoJIo>KeHUM cTathu 2 3akoHa PecnyOnuku Y30ekuctan «O BHECEHUH WU3MEHEHHN
U JIOTIOJIHEHUH B HEKOTOpbIE 3aKOHONATEeNbHbIE akThl PecryOnnku Y30ekucraH B
CBSI3M C COBEPIICHCTBOBAHMEM 3aKOHOJATENbCTBAa 00 opykum» oT 31 mas 2022 r.
Ne 3PY-772 (CmnpaBka MBJI PecnyOonmuku Y30exuctan Ne 1/1145 ot 24 wrons
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2022 r.). Yder 3Toro mpeasiokeHus crocoOCTBOBAJ COBEPUICHCTBOBAHUIO HOPM,
OMPEIENSIONUX YTOJOBHYIO OTBETCTBEHHOCTh 32 HE3aKOHHBIM 000POT OPYKUS;

npeaioxKeHuss 00 yctaHoBiieHUH B ctaThe 248 YK B KauecTBe NPHU3HAKOB
O00OBEKTHUBHOW CTOPOHBI OTBETCTBEHHOCTH 3a MPOU3BOJICTBO, PEMOHT OTHECTPEIb-
HOTO OpYKHsl, OOEBBIX IPHUIIACOB, OCHOBHBIX YaCTEW OrHECTPEIHLHOTO OPYXKHS,
a TaKkke pa3pabdOTKy, MPOU3BOJCTBO B3PHIBUATHIX BEIIECTB, CPEICTB B3PHIBAHMS
WIK B3PBIBHBIX YCTPONCTB 0€3 COOTBETCTBYIOMIMX JHUIEH3UM WM pa3perieHH
OBLITM WCITOJIB30BaHBI TIPH pa3pabOTKe MOJOKEHUN cTaThil 2 3akoHa PecmyOmukm
V30ekuctan «O BHECEHMM W3MEHEHUH U JIONOJHEHWM B  HEKOTOpPbIE
3aKOHOJATeNIbHbIC aKThl PecyOnnku Y30€KUCTaH B CBSI3U C COBEPIIICHCTBOBAHUEM
3aKOHOJATeILCTBA 00 opykum» oT 31 mas 2022 r. Ne 3PY-772 (CnpaBka MBJ]
PecniyOnuku V36ekuctan Ne 1/11450t1 24 wions 2022 1.). YUeT 3THX HpeI0KCHAN
CIOCOOCTBOBAJl  COBEPILIEHCTBOBAHUIO  HOPM, OMNPEACIAIONINX  YTOJOBHYIO
OTBETCTBEHHOCTh 32 HE3aKOHHBIA 000POT OPYXKHUS;

NpEeUIOKEHUsT 00 YCTAHOBJICHHM, B IEISIX OOECIEYEHUsST COOTBETCTBHUS HOPM
yrOJIOBHOTO 3aKOHOJATENbCTBA TpeOoBaHMsIM 3akoHa PecnyOmmku VY30ekucran
“O0 opyxun”, B crathe 249 YK 0TBETCTBEHHOCTH 3a HapyIICHUE TIPABUI XPAHEHHUS,
HOIIIEHHSI, IEPEBO3KH OTHECTPETIHLHOTO OPYKHUsI U OOEBBIX MPUMACOB K HEMY, a TaKXKe
THEBMATUYECKOTO, XOJIOJIHOTO KIIMHKOBOTO (OXOTHUYBHM HOXKHM, OXOTHUYBU CTHIICTHI
U KUHXKaJIbI, Paluphbl, IIMard U cabiu), MeTaTelbHOro (JIyKu, apOajeThl U KOIbs),
CUTHAJIBHOT'O OPYXMUsl, MOBJIEKILIEE CMEPTh YEJIOBEKA WIIM MHBIE TSHKKUE MOCIIEICTBUS
OBUIM MCIOJIb30BAaHBI MPU Pa3padOTKe MOJIOKEHUN cTaThu 2 3akoHa PecmyOnuku
V30ekuctan «O BHECEHMM HW3MEHEHUMH U JIONOJHEHHWHM B  HEKOTOpbIE
3aKOHOJIaTeIbHbIE aKThl PecnyOnmku Y30eKucTaH B CBSI3U ¢ COBEPIIEHCTBOBAHUEM
3aKOHOJATEILCTBA 00 opykum» oT 31 mas 2022 r. Ne 3PY-772 (CnpaBka MBJ]
PecniyOnuku Y36ekuctan Ne 1/11450t1 24 utons 2022 1.). YdeT 3THX NpeI0KCHHH
NOCITYKWJI KPUMHUHAIU3AUU ACHCTBHM, CBS3aHHBIX C HApYUIEHUEM IIPaBUI
XpaHEHMsI, HOIIICHUS ¥ TIEPEBO3KU OPYKHS U €ro OOCTPHUIIaCOB.

Anpofauuss pe3yabTaTtoB mucciaenoBaHussi. OCHOBHOE COJEpKaHHUE U
Hay4YHbIE pe3YyJbTaThl JUCCEPTAIMOHHOTO WCCIEIOBAaHUS AampoOUpoBaHbl Ha
5 MeXIyHapOIHBIX, 3 PeCmyOIUKAHCKUX HAYYHO-TIPAKTHUECKUX KOH(DEPEHIUIX U
KPYIJIBIX CTOJIAX.

Ony0inkoBaHue pe3yabTAaTOB  HcciaeAoBaHMs. Bcero mno  Tteme
UcCe0BaHus OnmyoJnKoBaHo 24 paboT, B yacTHOCTH, | MoHorpadus, 15 crarbeit
(13 HuX 4 32 pyOeKOM) B HAyYHBIX XYypHajaxX, pEKOMEHIOBAaHHBIX K MyOIUKALMH
OCHOBHBIX P€3yJIbTaTOB JAUCCEPTALUU U 8 TE3UCOB.

Crpykrypa U 00beM auccepraumm. J[uccepramusi COCTOUT W3 BBEICHUS,
YeThIpeX TIJaB, COJAEpXallMX OAMHHAALATH maparpadoB, 3aKIIOUEHHs], CIHCKa
UCIIOJIb30BaHHOM JINTEPATYPHI, NMEPEUHS YCIOBHBIX O003HAUYEHUN M TEPMHUHOB, U
npwioxeHuit. Oomuii 006beM paboThI COCTABIAET 255 CTpaHMUII.
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OCHOBHOE COIEPKAHUE JUCCEPTAIINUU

Bo BBenenuu auccepranuu (aHHOTALUU TOKTOPCKOW JTMCCEPTAIMN) OCBEILIEHBI
aKTyaJbHOCTh M  BOCTPEOOBAaHHOCTh TEMbl  HCCJECIOBaHMS, COOTBETCTBUE
UCCIICIOBAaHUSI TIPUOPUTETHBIM HAMPABICHUSAM PA3BUTUS HAYKH W TEXHOJIOTUH
peciyOJIMKY, CTENEHb M3YYEHHOCTH HCCIIeayeMoi mpobieMbl, 0030p 3apyOeKHbIX
HAYYHBIX HCCJIEOBAHUNA TIO TEME JIMCCepTallMM, CBSI3b TEMbl C OCHOBHBIMHU
HaMpaBlICHUSIMU HAy4YHO-HCCIIEOBATEIbCKIX paboT BBICIIErO 00Pa30BaTEIbHOTO
YUpEXIEHUs, B KOTOPOM BBINIOJHEHA IMCCEPTAlsl, LEIU M 3a]aud, OOBEKT H
MPEMET, METOJbI MCCIEIOBaHMs, HAayyHas HOBU3HA M MPAKTUUYECKUE PEe3yJbTaThl
WCCIIeIOBAHUS, IOCTOBEPHOCTb, HAY4HAs! U MPAKTUYECKasi 3HAUUMOCTh Pe3yJIbTaTOB
WCCIICIOBAHUS, BHEAPEHUE B TMPAKTHKY, arpoOalusi OmyOJMKOBAaHUE PE3yIbTaTOB
HCCIIeIOBAHUS, @ TAKXKe CTPYKTypa U 00bEM TUCCEPTAITHH.

[lepBas TnaBa jgucceprauuu mocBsimieHa «OOmell XapaKTepuCcTHKe
YIrOJI0BHOI OTBETCTBEHHOCTH 32 HE3aKOHHBIH 000POT OpY:KHsi, H0ENPUIIACOB U
OCHOBHBIX 4YACTeil OrHECTPeJIbHOI0 OPYKHUsl, B3PbIBYATHIX BelIECTB, CPEACTB
B3pPbIBAHNS WJIH B3PbLIBHBIX YCTPOHCTB». B Hell aHaM3UpyOTCs MOHSATHE U BUIBI
HE3aKOHHOTO 000pOTa OpyKHsi OOETPUIIACOB M OCHOBHBIX YacCTel OIHECTPENILHOIO
OpYXUsi, B3pPbIBUATHIX BEIIECTB, CPEJICTB B3PBIBAHWS WA B3PBHIBHBIX YCTPOWCTB
(maee B TEKCTE€ OTHBIHE JTH MpPEIMEThl OyAyT B OOIIMX YepTax Ha3bIBATHCS
«opykuem»)?’  MCTOPMKO-TIPABOBOE  PA3BUTUE M  COBPEMEHHOE  COCTOSHHUE
3aKOHOAATENFHBIX aKTOB, YCTAHABIIMBAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTD 32 HUX.

[Taparpad mepBbIii JaHHOM TaBbI 03aryaBieH «/louamue u 6uUdbl HE3aKOHHO20
obopoma opyoicus, 60enpunaco8 u OCHOBHBIX UYACMel O2SHECHPENTbHO20 OpPYIHCUS,
83PLIBYANBIX BEUJeCMB, CPEOCME 63Dbl8AHUS. UTU 63DBIGHLIX YCMPOUCME», B HEM
aHaJM3UPYeTCs, YTO OOIIECTBEHHAs OIMACHOCTh HE3aKOHHOTO 000pOoTa OpYKHUs
npeAcTaBIsieT coOOW OMacHyl Uit MEXIyHapOJHOro CcOoOIIeCTBa W HAlUU
CUTYaIlMI0, KOHCTaTHPOBAHO, YTO POCT B TMOCJEAHUE TOJbI KOJUYECTBA CIIy4acB
HE3aKOHHOTO 00opoTa opykus B Y306ekucrane (B 2020 r. — 267, B 2021 r. — 421, B
2022 1. — 473 3apeructpupoBaH (PakT HE3aKOHHOTO 000POTa OPYXKHS), UTO MOBBIIIAET
YPOBEHB OOIIIECTBEHHON OMACHOCTH.

JluccepranToM oOparaeTcsi BHUIMAaHUE Ha TO, YTO B IOPUIMYECKON HAyKE MaJio
HAYYHBIX W3YYEHUH O MPECTYIUICHUIX, HEMOCPEICTBEHHO CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM OpYXHs, JaK€ B OTEUYECTBEHHOM YTOJOBHOM 3aKOHOIATEIhCTBE HET
KOHKPETHBIX TEPMHUHOB OTHOCHTEIBHO HHUX, B CBS3M C O3TUM aHAJIU3UPYIOTCS
JNOKTPUHAIBHBIC  B3MJIABI  3apyOSKHBIX  YUEHBIX, IPOBOAMBIIMNX  HAydHBIC
UCCIICIOBaHUSI B JTHX cdepax, MOPSIOK ydeTa NpPECTYIUICHHWH, CBS3aHHBIX C
OpYy’XHeM, B HAlIMOHAILHOM YTOJIOBHOM 3aKOHOJATENbCTBE, NOKYMEHTaX CyAeOHOMN
NPakTUKH W B CyAEOHO-CIEICTBEHHOW CTaTUCTHUKE, TMpeiaraeTcs pasieiuTh
MPECTYIJICHNUS, CBSI3aHHBIE C HUMH, Ha J[BA CaMOCTOSITCIIbHBIX HAIpPaBJICHUS:
HACWJILCTBCHHBIE TPECTYIUICHHUS, COBEpIIAaeMbIle C MPUMECHEHHUEM OpYXHUS U
MIPECTYIICHNS, COCTABIISIONINE HE3aKOHHBIN 000poT opyxus (cT.247, 248, 249 VK).

27 HpuMeltaHue: B COOTBETCTBHUU C COJACPKAHUEM TEKCTA OTHU DJICMCHTBI MOT'YT HU3JIararcsa OTACIIbHO WM B IIOJTHOM
TIOPAAKE IO MEPEC UX ITOABJICHUA.
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Ha ocHoBanuu 3TOr0 BBIBOJAa OOOCHOBAHO, YTO B KauecTBE OOBEKTa HCCIIEIOBAHUS
ONpEENACTCS BTOPOM BHUJ TPECTYIUICHUH, CBSI3aHHBIX C OpPYKHEM, TO €CTh
HE3aKOHHBII 000pOT OpYXHs, OOCTPHUIACOB U OCHOBHBIX YacTE€d OTHECTPEIbHOTO
OpY’KHs, B3PhIBUATHIX BELIECTB, CPEACTB B3PbIBAHMUS WA B3PBIBHBIX YCTPOWCTB.

B nmuccepranmy npoaHATM3UPOBAaHbI OMPENEICHUS MOHATUA ‘HE3aKOHHOTO
o0opoTa Opykus, OOENPUIIACOB M OCHOBHBIMH YaCTe OTHECTPEIBHOTO OpYXKUS,
B3pPBIBUATHIX BEILECTB, CPEICTB B3pPbIBAHUS WM B3PBIBHBIX YCTPOWCTB” B
MEKTyHAPOJHO-IIPABOBBIX AKTAX, HALMOHAIBHOM 3aKOHO/IATENIbCTBE U FOPUINYECKON
auTepaType mo 60pr0de ¢ HE3aKOHHBIM 00OPOTOM OPYXHsI, HA OCHOBE 3TOTO aHaIHM3a
ObLT0 pa3paboTaHO CIIEAYIOIIEE aBTOPCKOE OMPEIACTICHNUE STOTO MOHSTHUS:

“nezaxkonnvlii.  000pom opyxcus, 00enpunacoé u OCHOBHBIX Hacmell
OZHECMPENIbHO20 OPYIHCUS, 63DblEUAMbIX BEU|eCmE, CPeOCME 63PblAHUA  UIU
63PbIGHBIX YCMPOUCME — MO NPOUECC CO30AHUA, CYUWLECME0BAHUA, OBUIICCHU
DA3IUYHBIMU CROCOOAMU U YHUYMONCEHUA IMUX NPEOMEMOE 6 ONpeoeieHHOM
Mecme U HaA NPOMANCCHUU ONPEOeeHHO020 6PEeMEHU 6 HAapyuieHue uiu @
npomueopeyuu ¢ NOPAOKOM U HPAGUNAMU, YCHIAHOGIEHHbIMU 3AKOHAMU,
NOO3AKOHHbIMU U HOPMAMUGHBIMU AKMAMU CHEUUATbHO YHOJIHOMOUYEHHBIX
op2anoe”.

B pabore, ucxons u3 toro, uyro Kogekcbl 00 yrosoBHON U aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH  OIpPEIENSAIOT  OTBETCTBEHHOCTh 3@  HE3aKOHHBIM  000poT
OTHECTPENILHOIO OpYXHsi, OOEBBIX IMPUIIACOB, OCHOBHBIX YacT€d OTrHECTPEIBHOIO
OpYXWUsl, B3pbIBUATBHIX BEIIECTB, CPEJICTB B3PbIBAHMS WJIA B3PBIBHBIX YCTPOWCTB,
000CHOBAHO MX MOJPA3/IEICHUE Ha JBA BUA: IPECTYITHOE 0OOPOT OpPYKUSl U 0OOPOT
C OpYXHEM, COCTAaBIISIOLIErO aJIMUHUCTPATHBHBIE IPABOHAPYIICHUS, a TaKkKe
JIOKA3aHO, YTO OHM PA3IMYAIOTCS M0 CBOEMY XapaKTepy U CTENEHU OOIECTBEHHOU
OIAaCHOCTH.

Bropoit naparpad nepBoi riiaBbl o3ariaBiieH «/cmopuko-npagosoli ananus u
COBDEMEHHOE COCMOSHUE Y207I08HO20 3AKOHOOAMENbCMBA, VYCMAHABIUBAIOUe20
OMBEMCMBEHHOCb 34 HE3AKOHHbIL 000pom opydicus, O0enpunaco8 u OCHOBHbIX
yacmeu 02HeCMpPenbHO20 OPYIHCUSL, 83PbIBUAMbIX BEUECS, CPEOCME E3PbIBAHUS U
83DbIGHLIX YCMPOUICMS), TUCCEPTAHT B HEM HCCIEAYET OCOOCHHOCTH CTAHOBJICHHS,
ATalbl Pa3BUTHA M COBPEMEHHOE COCTOSIHUE HOPM YIOJOBHOI'O IpaBa, KOTOPBIMU
YCTaHOBJIEHA YTOJIOBHAsI OTBETCTBEHHOCTDb 32 HE3aKOHHBIN 000pOT OpYXKHsl, OOEBBIX
NPUIIACOB M OCHOBHBIX YacTEl OTHECTPENILHOTO OPYXHS, B3PhIBUATHIX BEIIECTB,
CPECTB B3phIBAHUS WJIA B3PHIBHBIX YCTPOMCTB.

VYCTaHOBNEHO,  YTO  MPABOBBIMH  JIOKYMEHTaMH, OTpeEISIOIIUMU
OTBETCTBEHHOCTh 3a OOpAallleHUE C OrHECTPENbHBIM OpYXKHEM, OOenmpuriacamu,
B3pBIBYATHIMU BEIIECTBAMH WJIM B3PHIBHBIMHU YCTPOICTBAMU HA TEPPUTOPUM HaIleH
CTpaHbl, ObUIM YCTAHOBJIEHBI CJEAYIOIIME TOPSIAKH OTHOIICHUM, CBSI3aHHBIX C
OpYKHUEM:

B Hawane XIX Beka, TMOCKOJIBKY OpYKHE€ M3HAYAJIbHO CUYUTAIOCH
COOCTBEHHOCTBIO BBICIIMX CIIOEB OOIIECTBA, OHO PETyJIHPOBAJIOCh B KAaueCTBE
MMYILIECTBEHHBIX OTHOLIEHMIA;

Co Bropoii nonoBuHbl XIX BeKka ycTaHaBIMBAETCS MOPSAIOK IOCYJapPCTBEHHOIO
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yIIpaBleHHUs HaJl OTHOIIEHUSIMU, CBA3aHHBIMU C 000OPOTOM OPYKUS;

C nHaganma XX Beka B pe3ysbTaTe HApacTaHUs BOOPY>KEHHBIX KOH(IUKTOB B
oO0I1IeCcTBE, YBEJIMYEHUS KOJIMYECTBA HE3AaKOHHO HAXOSIIETOCs Ha pyKaxX y IpaxkiaH
OpYKHs, B PE3YJIbTATE YBEIMYCHHUS PEaJbHOIO PUCKA NMPUUYMHEHUS BpEna >KU3HU U
3JI0pPOBbsI HACEJICHUS YCUJIMBAIOTCS BOIIPOCHI OTBETCTBEHHOCTH, OHU TEPEBOJISATCS B
KaTeropuio OOIIECTBEHHBIX OTHOIICHWH 00ECTIeUNBAIOIIUX OOIIECTBEHHBINA MOPSIOK
1 OOILIECTBEHHYIO 0€30I1aCHOCTb.

Ha ocHOBe HCTOPUMKO-IPAaBOBOIO aHAIM3a MCCIEAOBATENb ONPEIEIN, YTO
LIEJIECO00PAa3HO OXapaKTEPU30BaTh CIEAYIOIIME ATAIlbl Pa3BUTHE HOPM YIOJIOBHOM
OTBETCTBEHHOCTH 32 HE3aKOHHBIA OOOpPOT OTHECTPENBHOTO OPYXKHsl, B3pPBIBUATHIX
BEIIECTB WM B3PBIBHBIX YCTPOMCTB:

nepsvlil (popmuposanue) sman — (¢ Hayana XIX Beka 0 BTOPOW MOJOBUHBI
XIX Bexka) Ha TEppPUTOPHM HAILEH CTpaHbl MOCTETIEHHO BBOJIWIHCH B 00OpOT
OTHECTPEJIbHOE OpYy’Kue, OOeNpuIiachl, B3pbIBYATHIC BELIECTBA W JETOHUPYIOIINE
yCTpOICTBa, U BOIPOCHI MPABOBOTO PEryJupoBaHUs HUX oOpaieHus B byxapckom
smupare, XUBHHCKOM M KOKaHICKOM XaHCTBaX pEryJIMpOBAIMCh HAa OCHOBE
UCIIAMCKOT'0 [IpaBa U MECTHBIX 0ObIUACB;

emopoti 3man — (co Bropoi nmosoBuHbl XIX Beka 10 20-x rogoB XX Beka)
pETyJIMpOBAJICS  Pa3pO3HEHHBIMM 3aKOHAMHM Lapcko Poccum ©M MeCTHhIMH
IIPaBUJIaMU I1apUAaTa;

mpemuu 2man — (¢ 1926 mo 1994 ronm) He3akOHHBIA O0OPOT OpPYXKHA
perynupoBajics YTOJOBHBIMU KOJEKCaMHU Y30eKucTaHa, MpUHATHIMUA B 1926 u 1959
rojilax Ha OCHOBE YroJIoBHbIX KoJiekcoB ObiBiiero PCOCP u Coroza. B atu nepuopi
U3 rojJia B TOJ] YIOJIOBHAsl OTBETCTBEHHOCTh 3a ATU MPECTYIIEHUS pa3rpaHUYNBaJIaCh,
a MpUMEHsEMbIe MEPbI HAKAa3aHUs yCUITUBAJIUCH;

yemeepmoiti sman — (¢ 1994 no 2017 rr.) B 3TOT mepuoi, B pe3yjbTare
MU3MEHEHUs OOIIECTBEHHO-TIOJIMTUYECKON CUTyallul B CTpaHe, B pe3yibrare pedopm
pa3BUTUSl  OOIIECTBA HA OCHOBE MPUHIMIIOB JIEMOKpAaTWU3allH, HOPMBI,
OIPEIEISIONINE OTBETCTBEHHOCTh 3a HE3aKOHHBI 000POT OpYyKUsl ObLIIM HECKOJIBKO
YIPOIIEHBI, a BHUJbI HAa3HAYACMbIX HAKA3aHUW HECKOJIbKO JIMOepan30BaHbl, B
YaCTHOCTH, OTMEHEHO HaKa3aHUe B BU/I€ KOH(UCKAIIMA IPUMEHEHHOTO UMYIIECTBA, B
KayeCcTBe aIbTEpHATHUBBl HAKa3aHUS B BHJE JMIIEHUS CBOOOMBI YCTAHOBIICHO
Ha3HAYCHHE HaKa3aHUs B BUJI€ OTPAaHUYEHHUsI CBOOOIbI;

namoii aman — (nepuog HoBoro VY36ekucrana, T.e. ¢ 2017 1. mo Hacrosiiee
BpeMsi) B CBsI3U C MpuHATHEM 3akoHa PecnyOmuku VY36ekuctan "OO6 opyxun"
NPUBEJEH B €IMHYI0 CUCTEMY MPABOBOM MOPSAIOK 000POTa OPYKHSl, KOTOPBIH 10 CHX
nop ObUT pa3po3HEeHHBIM. B pe3ynbrare moioxeHus yactu nepBoi crateit 247 u 248
YK u crateu 249 YK ObutM NpUHATHI B HOBOM pellaklivy, a B HUX, TO €CTh CTaThsIX
247 u 248 YK, no6aBiieHbl B Ka4eCTBE MPEAMETa JIOMOJHUTEIBHO «OCHOBHBIE YacTH
OTHECTPETILHOTO OPYKHUs», «CPEACTBA B3phIBaHU», a Takke B CT. 248 YK Bmecte co
croco0aMy HE3aKOHHOTO 000pOTa OpYXKHUsl B TOM UHCIE «IIPOH3BOICTBO, PEMOHT,
npuoOpeTeHne, UCIoib30Banue», cT. 249 YK nomonHeHa OTBETCTBEHHOCTBHIO 3a
HE3aKOHHBIA 00OPOT MHEBMATHYECKOTO, XOJIOAHOTO KIMHKOBOTO (OXOTHUYBH HOXKH,
OXOTHHYBHM CTHJIETHI M KUHXKAaJbl, PAIUPBI, IIMard U cablii), METaTeNbHOTO (JIyKH,
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apOaJIeThl U KOIIbs1), CATHAIBHOTO OPYKHSL.

Bo BTOpoHM riaBe wuccieqoBaHUs TOJ Ha3BaHUEM «YTOJIOBHO-TPABOBOM
aHAJIM3 HE3aKOHHOro 000poTa Opy:XKusi, 00eBbIX NPHUIACOB M OCHOBHBIX
yacTeid OrHeCTPeJIbHOI0 OPY KK, B3PbIBYATHIX BellleCTB, CPeICTB B3PbIBAHUS
WIN B3PBIBHBIX YCTPOMCTBY» MPOaHAIM3UPOBaHbl OOBEKTUBHBIE U CYObEKTUBHBIE
NPU3HAKK COCTaBa TMPECTYIUJICHUS HE3aKOHHOTO 000poTa OpyXus, OO0EBBIX
IIPUIIACOB M OCHOBHBIX YaCTE€W OTHECTPEIBHOIO OPY>KHS, B3PbIBUATBHIX BEIIECTB,
CPEACTB B3pPhIBAHUS WJIU B3PBIBHBIX YCTPOUCTB, XapaKTEPUCTUKU KAXKIOTO U3 ITUX
AJIEMEHTOB, a TaKXKe OTArYaroume M 0c000 oTAryaromme oOCTOSTENbCTBA
OTBETCTBEHHOCTH 3a HE3aKOHHBIM 000pOT Opyxkusi. Takxke YyTOUHEHbl OCHOBAHUS U
YCJIOBHSI OCBOOOXKIIEHHUS OT OTBETCTBEHHOCTH JIMIA, JTOOPOBOJIBHO CIABIIETO
OTHECTPEJIbHOE OpY’KHe, Ooenpunackl M OCHOBHBIE 4YacTU OTHECTPEIHHOTO
OpYXHUs, B3phIBUATHIC BEIIECTBA, CPE/ICTBA B3PHIBAHUS UJIU B3PBIBHBIC YCTPOICTBA.

[lepBbrit maparpad JaHHON TJaBBl TMOCBAIIECH «AHAIU3Y O00BEKMUBHBIX
NPUBHAKOB HE3aKOHH020 000poma opyicusl, 60esblX NPUNACO8 U OCHOBHLIX Yacmell
OCHECMPEeNbHO20 OpPYIICUS, B3DbIBUAMBIX BeUeCms, CPeOCmE 63PblBAHUS Ul
83DbIBHBIX  YCMPOUCME», B  KOTOPOM TMPOBEICH IOPUAUYECKUN  aHAIU3
OOBEKTUBHBIX MPU3HAKOB HE3aKOHHOTO 000poTa Oopyxkus: 1) oObekTa U mpeaMer
NpecTyIUIeHUs; 2) TPU3HAKOB OOBEKTUBHONM CTOPOHBI HMX OCHOBHBIX H
OTSTYAIONIUX OOCTOATENHCTB Ha OCHOBE Jud@epeHnranu OTBETCTBEHHOCTH
MyTeM MOJpa3/eeHUs MPU3HAKOB OObEKTUBHOU CTOPOHBI MPECTYILIICHUS.

JluccepTanT ucciaenyeT Hay4dyHbIE UCCICAOBAHUSA U JOKTPUHAIBHBIE B3TJISAbI B
IOpUMYECKON JUTepaTrype 00 ydeHUU OOBEKTa MPECTYIJICHUS, YTO MOCKOJIbKY
ctpyktypa OcoOeHHOl uacTu VYrosioBHOro kojekca PecryOnmuku VY30ekucran
COCTOMT W3 pa3lelioB, TIJaB U CcTaTei, 0OOCHOBBIBAET II€JIECOOOPA3ZHOCTH
nojipasfieNiecHuss O0bEKTa MPECTYIUICHUs MO cleayromel kinaccudukanuu: 1) 1o
YPOBHIO OOIIHOCTH OOIIECTBEHHBIX OTHOIICHHWM, TO €CTh MO BEPTHKAIM, OOIIHA,
POJIOBOM, BHJIOBOM M HEMOCPEACTBEHHBIM OOBEKTHI, 2) HCXOAS U3 3HAYMMOCTH
OOIIIECTBEHHBIX OTHOIIEHUH, KOTOPHIM MPUIHHSIETCS BPE WU CO3/1a€TCsl OMACHOCTD
NPUYMHEHUS TaKoro Bpela, IO TOPU3OHTAIBLHOMY TMOPSAKY, Ha OCHOBHOW,
JIOTIOJTHUTENTLHBIN U (DaKyTbTaTUBHBIA HETIOCPEICTBEHHBI OOBEKTHI.

B wuccnenoBanum B 1ENAX JajJbHEMIIEr0 YTOYHEHMS 3a1a4 Y TOJOBHOIO
KOJEKCa, ONpEIEJIEHHBIX CTaTbed 2 JEWCTBYIOLIEr0 YTOJIOBHOTO KOJIEKca,
onupasicb Ha TpeOoBanus KoHIenuu, JOKTPUHAJIBHBIE BO33PEHUS U
MEXTyHAPOIHBIA OIBIT, 00€CIEYUTh COOTBETCTBUE BBICOKUM HIESM O TOM, YTO
YTOJIOBHOE 3aKOHOAATEIbCTBO CIYKUT “BO UMS [IOCTOMHCTBA 4YeJIOBEKA”,
000CHOBAHO BHECEHHUE MPEIJIOKEHUS YacTH MEPBOM JaHHOU CTaThbU «Yeosno6mbiii
KOOeKC umeem ceoell 3a0ayetl 0OXpamy om npecmynHvix nocsa2amenbCcms MUW4HOCMmU,
ee npas u ce0000, BANCHEUWUX UHMEPECO8 00wecmaa U 20cyoapcmaa, a Takke B
MPEAYNPEKACHUA TPECTYIUICHUH, BOCIUTAHUU TPaXIaH B JyXe COOIIOACHUS
KoHcTutyuu u 3aKOHOB pecyOaukn”.

Ucxons u3 aToro, 060CHOBaHO, YTO 0OIUM OOBEKTOM HE3aKOHHOTO 000pOTa
OPYXXHS SIBIIIETCS COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHUW, 3allUIIAIOIINX
JUYHOCTD, €r0 MpaBa U CBOOO/IbI, BAXKHEHUININE NHTEPECHI OOIIECTBA M TOCYIapPCTRA;
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COBOKYMHOCTh OOIIECTBEHHBIX OTHOIIECHUW, POJIOBBIM OOBEKTOM KOTOPBIX
ABJISIETCST 0OecreueHrne O0IECTBEHHON 0€30MacCHOCTH U OOIIECTBEHHOTO MOPSIIKA;
BUJIOBOM OOBEKT MPenCTaBIIsieT COO0M COBOKYIMHOCTh OOIIIECTBEHHBIX OTHOIIECHUH,
o0ecreunBaonMX 00IECTBEHHYIO 0€3011aCHOCTb.

AHanu3 HEMOCPEeACTBEHHOr0 OOBEKTa IMOKa3bIBAaCT, YTO MCXOJsi U3
crenudUKd HOPM, YCTaHABIMBAIOIIUX OTBETCTBEHHOCTb OTHEIBHBIMHU CTAThSIMHU
VYK, nenecooOpa3HO yTOYHEHHUE MO KAKIOMY BHUAY MpecTymieHuid. B yactHOCTH,
00OCHOBBIBAETCSI, UYTO OCHOBHBIM HEMOCPEJACTBEHHBIM OOBEKTOM HE3aKOHHOTO
3aBJIAJICHUS] OTHECTPEIBHBIM OpPYXKHEM, OOCBHIMU TMPUITACAMH, OCHOBHBIMU
JacTSIMH OTHECTPEIBHOTO OpPYXKHS, B3PBIBUATHIMU BEIIECTBAMH, CPEACTBAMU
B3pbIBAHMSI WJIM  B3pbIBHBIMU  ycTpoilcTBamu (cT. 247 VK) sBisAroTcs
OOIIECTBEHHbIE OTHOUIEHUS, 00ecIeunBarore 0e30MacHOCTh HACEJIEHUSI B CBS3H
c 000pOTOM OpYXkHUsl, JAOMOJHUTEIBHBIM HEMOCPEACTBEHHBIM OOBEKTOM SIBJISIETCS
OOIIIECTBEHHbIE OTHOILIEHUSA, OXPAHSIONINE KHU3Hb, 3J0POBbE U HMMYIIECTBO
JUYHOCTH.

JlokazaHo, dYTO HEMOCPEACTBEHHBIM OOBEKTOM HE3aKOHHOTO 000poTa
OTHECTPEJILHOTO OpYXWUsi, OOEBBIX MPUIACOB, OCHOBHBIX YAaCTeW OTHECTPEIHLHOTO
OpY>XHsI, B3PBIBUATHIX BEIIECTB, CPEJCTB B3PBHIBAHUS WJIM B3PBIBHBIX YCTPOMCTB
(ct. 248 VYK) sBastoTcs OOIIECTBEHHBIC OTHOIICHUSA, OOECICUYMBAIOIIUE
0e30macHOCTh ~ HAaceJeHus, OxpaHseMoro oT obopora opyxus  0e3
COOTBETCTBYIOIICH JIMIICH3UU WU pa3peIIeHUsI.

YTOYHEHO, YTO OCHOBHBIM HEIOCPEACTBEHHBIM OOBEKTOM HapPYIICHUS
MpaBUJI XpaHCHUS, HOIICHUS, TIEPEBO3KHA OPYXKHS M OOCBBIX TPHUITACOB K HEMY
(cratbst 249 VYK) sBigeTcss COBOKYNMHOCTh OOILECTBEHHBIX OTHOLIEHUH,
OTIPEIEIAIONTNX TOPSIIOK XPAHECHHS, HOIICHWS W TIEPEBO3KH OTHECTPEIHLHOTO
OpyXHsl U OOeNpHuIackl K HEMY, a TaKKe IMHEBMATHYECKOTO OPYKHUSI, XOJOIHOTO
KJIMHKOBOTO (OXOTHUYbU HOXKH, OXOTHUYBU CTHJICTHI U KUHKAJIbI, PAlIUpbI, ITIAru
u cabnu), MeraTenbHOro (IyKH, apOajeThl W KOIMbS), CUTHAIHHOTO OPYXKHUS,
JIOTIOJTHUTENIbHBIM HEMOCPE/ICTBEHHBIM OOBEKTOM SIBIISIFOTCS KU3HB, 370POBBE
YeJIOBEKa M UMYIIIECTBEHHBIC OTHOIIICHUSI.

B nmucceprammu 000CHOBaHO, 4YTO MPEAMET NPECTYIUICHUH, CBSI3aHHBIX C
HE3aKOHHBIM COBITOM OpYXHS, PacCMaTPUBACTCA KaK WCTOYHUK TIOBBIIICHHON
OTMACHOCTH, KOTOPBIM B PE3yJbTaTe €ro MPUMEHEHHS CO3/IaeT PEAIbHYI0 OMAaCHOCTh
JUTS YeJIOBEKa, OOIIECTBA U FOCYAAPCTBA, MPeHA3HAYCH VISl YHUUTOXKEHUS YeIoBeKa,
NPUYMHECHUS yIiep0a WMYIIECTBY WM €0 YHHUYTOKEHMS, TPHUTOMHBIA IS
HCIOJIb30BaHUs, OTPAaHUYCHHBIN 1)1 HAX0XKICHUS B CBOOOHOM 000pOTeE.

[To aTM 001IMM NpU3HAaKaM, 0OOCHOBAHO YTO OpYyKHe, Ooenpunachl, OCHOBHbIE
YacTH OTHECTPEIILHOTO OPYXKHSI, B3PBIBYATHIX BEIECTB, CPEICTB B3PHIBAHUS WIIH
B3PBIBHBIX YCTPOMCTB SBJISFOTCS TpEAMETaMH TPECTYIUICHUH, TPEayCMOTPEHHBIX
cratbsiMu 247 u 248 YK, Takke npeaMeToM MpPeCTYIUICHHUS, MPEIyCMOTPEHHOIO
c1.249 YK sBISIOTCS OTHECTPENbHOE OpY’KHE U OOEBbIe MPUMAChl K HEMY, a TaKKe
MTHEBMATHYECKOE, XOJIOHOE KIMHKOBOE (OXOTHUYBM HOXKU, OXOTHHYBH CTUJIETHI U
KUHXKAJTBI, pamuphl, mmard u cabmiw), MerarenbHoe (Iykd, apOaneThl M KOIbs),
CUTHAJIbHOE OpPYIKHUE.
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B cBs3u ¢ orcyrctBuem B 3akone PecnyOmuku Y30ekucrtan «OO0 opyxuu» H
YyrOJIOBHOM 3aKOHOJIATEJILCTBE OMNpPEACTCHUI TOHSATHA B3pbIBYATHIE BEILECTBA,
Cpe/ICTBa B3pHIBAHUSA U B3PBIBHBIC YCTPOMCTBA, B pE3yJIbTaTe MPOBEJICHHBIX aHAIN30B
JIaHbl OIPEJICNICHUSI O TOM, YTO 83pbleYamule Geujecmea — TPENCTaBISIOT COOoM
KOHJICHCUPOBAaHHOE XMMHUYECKOE BEIIECTBO WMJIM CMECh TaKMX BEIIECTB, CIIOCOOHOE
Opd  ONPENEiEHHBIX  YCJIOBUSIX  MOJI  BIMSHHEM  BHEIIHUX  BO3JCUCTBUI
(BocrulaMeHeHue, yAap, JETOHAIMsl, HarpeB, CaMOBO3TOpaHUE TMOJ JCHCTBUEM
BO3[yXa KOHTakT) K OBICTPOMY C€aMOpaclpoCTPaHAEMOMY XHMHUYECKOMY
MPEBpAIICHUIO (B3pPBIBY) C BBIJICICHHEM OOJBIIOTO KOJIMYECTBA TeIUla U
ra3000pa3HbIX MPOAYKTOB; Cpeocmea 63pbleaHuss — YCTPOWUCTBA MPOMBIILICHHOTO
WIA KyCTapHOI'O MPOM3BOJCTBA, (PYHKIIMOHAILHO COYETAIOIIME B c€0€ B3pHIBUATOE
BEIIIECTBO M KOHCTPYKTHBHOE CHELMAILHOE YCTPOMCTBO (3amaj, JETOHATOp W T.IL.),
MpEeIHA3HAYEHHOE Ul TOJIPbIBA; 100 63DPbIGHLIMU YCMPOUCMEAMYU TIOHUMAIOTCS
KOHCTPYKTHBHBIE  CIIEIMAJIbHBIE  yCTpPOMCTBa  (3amay, JETOHaTop W Jp.),
IpeIHa3HaYEHHbIE AJIs1 CO3/IaHUS B3PhIBa.

B uccnenoBannu ykasbIBaeTcs, 4YTO MOCKOJIBKY 3akoH Pecrybnuku Y30ekucTan
«O0 opyxum» HEe peryJmpyeT 000pOT B3pbIBYATHIX BEIIECTB, CPEACTB B3pPhIBAHUS U
B3PBIBHBIX YCTPOMCTB, a TaKKe MOCKOJIbKY HET JAPYroro 3akoHa B 3TOH cdepe,
OMHpAsCh Ha aHaNM3 3aKoHojaTenbcTBa Ppanumu, Anonnn n Kuras, ykasbiBaeTcs
HEOOXOUMOCTh YCTAaHOBUTH TIOPSIOK OOOpOTa B3PHIBYATHIX BEIIECTB, CPEICTB
B3pPBIBAHUSA U B3PBIBHBIX YCTPOMCTB IyT€M BHECEHHUs JONOJHEHHH B 3akoH «O0
OPY)KUW» WM TPUHATHSA CHEIUAIBHOTO 3akoHa «(O B3pBIBYATHIX BEIIECTBAX,
CpEeJICTBaX B3PbIBAHUS U B3PHIBHBIX YCTPONUCTBAX).

B paboTe BbIsSBICHBI OMIMOKM U HEIOCTATKH B OIPEACICHUU TMpeaMeTa
HE3aKOHHOTO 000pOTa OpYKUSI B CyJI€OHO-CJIEICTBEHHON MPAKTHKE W B ILEISAX HX
YCTpaHEHUs BEIpaOOTaHbl PEKOMEHAAIIMH TT0 MPaBUIBHON KBATM(DUKAITIY JISTHUH.

B wuccnegoBaHuu, uCXOAs W3 POJM M XapakTepa NpeaMeTa B COCTaBe
NPECTYIUICHUSI, MCXOJASd W3 TOr0, 4YTO MPEAMET NPECTYIUIEHUS B HCCIETYEMBIX
NPECTYIUICHUSIX HE BCETr/a CleayeT MOHUMAaTh Kak HeOOXOJUMbINA MPU3HAK 00bEKTa
NPECTYIUICHUsI, 0OOCHOBAHO, YTO TMOCKOJBKY TpPEeIMeT (OPYKHE) MOMKET OCTaThCs
BHE c(epbl 00IECTBEHHBIX OTHOIICHUM, OXpaHsAeMbIX cTraThert 248 YK, oHO MOXKeT
OBITh IPU3HAKOM OOBEKTUBHOM CTOPOHBI B KAYECTBE BCTIOMOTATEIBHOTO MpeIMeTa B
COBEPUICHUU MPECTYILIICHHUSL.

B nauccepranum ananmsupyeTcsi BONpOC 00 OTBETCTBEHHOCTH 332 HE3aKOHHOE
oOpallieHue ¢ BOCHHOM TEXHUKOM W OOEBHIMU MalllMHaMU, aBTOP pearupyeTr Ha
npeiokenue P. KaOynoBa 0 HEOOXOIMMOCTH yCTaHOBJIEHHSI OTBETCTBEHHOCTH 3a
HE3aKOHHOE OOpalleHue C OOEBBIMM MAIIMHAMHUZS, OCOOEHHO 3a HE3aKOHHOE
BJIaJICHUE, BKIIIOUEHUE «OOEBBIX MAIMH» B COCTAB MPEAMET MPECTYIICHUS B 4acTH
1 craten 247 YK PecnyOnuku Y30ekucTaH, OTMEUAeTCsl, YTO BOCHHAs TEXHUKA:
TaHKW, OOEBbIC MAIIMHBI, OPOHETPAHCIIOPTEPHl U Jpyras OoeBas TEXHUKA Kak
MPEIMET C ONPEJIETICHHOW CTOMMOCTBIO, @ C JIPYrOoill CTOPOHBI, BOGHHAsI TEXHUKA B
HEKOTOPOM CMBICJIE CUUTAETCS OPYKUEM, HO IPOTUBOMPABHBIE ACUCTBHUSI, CBSI3aHHBIC

BKabynoe P. YKOTap KpOJNIAPHH FaipHKOHYHHIl SrajUlaiira KapIiM SKHHOMH-XyKYKHil Kypamiumr gopamapu //
Xykyk—IIpaso— Law. — 2000. — Ne 4. — C. 59.
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C HEW, MaJl0o BIUSIOT HA YPOBEHb OOIIECTBEHHOW OE€30MaCHOCTH, YYHUTHIBAS, YTO
MOTYT OKa3bIBaTh OOJIbIIEE BIMSIHUE Ha 000pOHOCTIOCOOHOCTH Boopyxennbix Cui,
BHEIIIHIOID U BHYTPEHHIOI O€30MacHOCTb TOCYJapcTBa, 0OOOCHOBaHA HEOOXOIMMO
YCTAHOBUTh OTBETCTBEHHOCTb 3a HE3aKOHHBIA OOOpOT BOCHHOM TEXHHKH U
TAKTUYECKOTO OPYXUS B OTHEIBHBIX HOPMAX.

JluccepTaHT y4uThIBas, 4TO OOBEKTHUBHAs CTOPOHA MPECTYIUICHUS B BHJE
HE3aKOHHOTO0 000pOTa OpYXKUSI COCTOST M3 OCHOBHBIX U JIOMOJHHUTENIBHBIX
MIPU3HAKOB, OOBEKTHBHAs CTOPOHA NPECTYIUIEHUS, MPEAYCMOTPEHHOIO CTaThed
247 VK, Bblpaxkaercd B crnocodax 3aBiafeHUsl IyTEM Kpakh, MOLIEHHUYECTBA,
pactpaTta, MPUCBOECHUS, 3JO0YNMOTPEOJIEHUs CIY>KEOHBIM IOJIOKEHHEM, rpadexa,
BBIMOTATENIbCTBA M Pa300si, C YIETOM TOTO, YTO JaHHOE MPECTYIUICHUE SBIIACTCS
MPECTYIUIECHUEM C MaTepUalibHbIM COCTaBOM, OOOCHOBaHO, HEOOXOIUMOCTH
HACTYIUICHHS] YTOJIOBHO-IIPABOBOIO IMOCJIEACTBUS, T.€. 3aBIAJICHUS OIHUM U3
IPEAMETOB, OJIHAKO CUMUTAECTCS OKOHYEHHBIM HE3aBUCUMO OT HAJIWYUA WU
OTCYTCTBUSI BO3MOXHOCTH €r0 HCIOJIb30BaHMS, a TAaKKE HAJIMYWE B KA4eCTBE
00513aTE€ILHOTO MIPU3HAKA CIOCOOOB COBEPIIEHUS MPECTYIIIICHUS.

B uccnenoBaHMM YyKa3bIBa€TCs, YTO IOCKOJBKY MOHSTHUE «HPUCBOEHUE» W
«pacmpamay B KaueCTBE CIIOCOOOB COBEpPILEHUS NPECTYIUIEHUS B OOBEKTUBHOM
CTOPOHE MPECTYIUICHUs, NPEIyCMOTpEeHHOro crarbeil 247 YK, He omnpeneneHsl,
OTCYTCTBYET €MHOE MHEHHE CPEAM YUEHbIX, B CYJA€OHO-CIIECTBEHHON MPaKTHKE
CYIIECTBYIOT MPOOJEMbl ¢ MPUMEHEHUEM JITUX MOHATUM. J[Ji1 ycTpaHeHus 3Tou
po0JsieMbl ObLIO BBIABUHYTO NPEMJIOKEHHUE O HEOOXOIMMOCTH Pa3pabOTKu U
BHECEHHUS B 3aKOH OINPEIECICHUIN MOHSATUN «IIPUCBOEHUE» U «pacTpara». [laHHOoe
MpPEeAJIOKEHUE TOAJep a0 OO0JbIIMHCTBO (67,4%) pPECHOHIEHTOB, MPUHSBIINUX
y4yacThe B OINpoce, MPOBEACHHOM CpPEIU COTPYIHUKOB CYyJE€OHO-CIIEICTBEHHBIX
OpraHoB.

[ToHaTHs «IIpUCBOEHUE» M «pacTpaTay, omnpeneieHHbie B cratbe 247 YK,
yKa3aHbl CJIEIYIOIIUM 00pa3oM: «npuceoerue - IpUOOPETEHNE BBEPEHHOTO JIHILY
Ha 3aKOHHBIX OCHOBAaHMSX WJIM HaXOJSALIETOCS B €ro PacloOpsSKEHUH OPYKHs
yTEM HE3aKOHHOT'O UCIIOJIb30BaHUs MOJHOMOYMINY; «pacmpama — ONPEAEIsIeTCs
KakK OTUYXJEHUE WA PACXOJO0BAHHE B CBOIO MOJIb3Y WIIM B MOJB3Y TPETHUX JIUIL
MyTEM HE3aKOHHOT'O UCIOIb30BaHUs MOJTHOMOYHI B OTHOIIIEHUU BBEPEHHOTO JIUILY
Ha 3aKOHHBIX OCHOBAHUAX WJIM HAXOJSIIETOCA B €r0 PaCHOpPsHKEHUU OPYKHUS .

JluccepTaHT, ¢ y4eTOM MHEHHS OOJILITMHCTBA YUYEHbIX (88,3 mpolieHTa), 0 ToM,
YTO MMEETCS pa3HUIA MEXKIY y30€KCKMM M pycckuM TekcTtamu YK B mpuMeHeHHH
CJIOBOCOUYETAHMS « IMTYTEM BBIMOTaTENILCTBA», OMPENIETIEHHOTO B IMyHKTE «I» CT. 247
VK, B mensix ero ycTpaHeHHUs MOAYEPKUBAET, YTO BMECTO ATOTO Iesiecoo0pa3HoO
0003HAYUTh KaK «BBIMOTATEIbCTBOY.

B nawumccepranuu, mnpuHMMas BO BHHMaHHE, 4YTO MMEIOTCS MPOOJIEMbI
MIPUMEHEHHS] OTBETCTBEHHOCTH 3a 3aBJIaJICHUE OPYKUEM ITyTEM BbIMOTATEIbCTBA WU
pa300s1, B YaCTHOCTHU, UCXOSI U3 MOHITUN «BBIMOTATEIILCTBO» U «Pa300i» XUIIECHUS,
B CBS3U C TMpoOieMaMd C TPAaBWIBLHBIM TPUMEHEHHEM Ha TPAKTHKE HOPM,
MPEIYCMOTPEHHBIX IMYHKTOM «J» 4YaCTH BTOPOM M MYHKTOM «a» YacTH TpPETbeu
cratbu 247 VYK, COOTBETCTBEHHO, IPEUIOKEHO 3aMEHUTh €€ IOJIOKEHUIMU
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(TPUMEHEHUE HACWIHSA, OINACHOTO I JKM3HM WM 3JI0POBbS, WIM Yyrpos3a
NPUMEHEHHsI TaKOTO HACWIIMS B LIEJSIX 3aBIAJICHUSI OPYXKHEM». ITO MPEJIOKEHUE
NOJAEP>KaI0 OOJIBIIMHCTBO PecrOHIEHTOB (87,1%), MpUHSABIIMX y4acTHhe B OIMpPOCE,
MPOBEJICHHOM CPEJI YUEHBIX U COTPYTHUKOB Cy/1€O0HO-CIICICTBEHHBIX OPTraHOB.

B wucciemoBanuMM ¢ y4eToM TOrO, 4YTO COCTaB  MPECTYIUICHUS,
OTBETCTBEHHOCTh 3a KOTOpoe ompenenieHa cratbeit 248 YK, numeer dpopmanbHbIii
COCTaB, MPU3HAKAMU OOBEKTHUBHOW CTOPOHBI JIAaHHOTO MPECTYIUICHUS SIBISIOTCS
TOJBKO  OOIIECTBEHHO OIACHOE JIeSHWE, T.e. TPOM3BOJACTBO, PEMOHT,
nmpuoOpeTeHne, XpaHEHWEe, HOIICHHWE, IEePEBO3Ka, NEPECHUIKA, HCIIOIh30BAHUE
OTHECTPEIBHOTO OpPYXHUsi, OOEBBIX MPHUIACOB, OCHOBHBIX YaCTEW OTHECTPEIHLHOTO
OpYyXHs, a Takke pa3paboTka, TMPOU3BOJACTBO, MPUOOpPETEHNE, XpaHEHUE,
MepeBO3Ka, HCIIOIB30BAHUE B3PHIBYATHIX BEIIECTB, CPEICTB B3PHIBAHUS WU
B3PBIBHBIX YCTPOMCTB, 0OOCHOBAHO, YTO MPECTYIUICHHUE CUYUTACTCS OKOHUYCHHBIM
JlakKe TIPU COBEPILIEHUU JIUIIb OJIHOTO U3 CIOCOOOB, COCTABIISIFOIIMX HE3aKOHHBIN
000pPOT OPYKHUSI.

JluccepTanToM, MOCKOJIBKY COCTaB MPECTYIUICHHS, TIPEAYCMOTPEHHOTO CTaThel
249 VK, umeer MaTepUaIbHBIM COCTaB, MPOAHAIM3UPOBAHO, YTO TMPHU3HAKAMH €TO
OOBEKTUBHON CTOPOHBI SIBJISIFOTCSI OOIIECTBEHHO OIMACHOE JESTHUE - BBIPAXKEHUE B
JICUCTBUM WM O€3/IeHCTBUM HapyILIEHUS TPAaBUJ XPAaHEHHsI, HOIICHWS, MEPEBO3KU
IpeMeTa 3TOro MPECTYIUICHUS, CMEPTh YEJIOBEKa UM WHBIC TSXKKHUE TOCIICICTBUS B
pe3yabTaTe COBEPIICHUS 3TUX JACSHUN, a TaKkKe NPUIMHHO-CIICACTBEHHAs CBS3b
MEX]Ty HUMH.

B maparpade BTOpOM T1aBbl BTOPOM, 0O3arjlaBIICHHOM «AHAIU3 CYObLEKMUBHBIX
NPUSHAKO8 HE3AKOHHO20 000poma opyoicus, 60esvbix npunacos u OCHOBHBIX Yacmell
O2HECMPENbHO20  OPYIHCUsL,  B3DPbIBUAMbBIX  BEUieCE, CPEOCME B63PblBAHUL  UTU
B3PLIBHBIX YCMPOLCME» TIPOAHATM3UPOBAHBI CYOhEKTHBHBIC TIPU3HAKA HE3aKOHHOTO
obopota opyxus: 1) cyOBeKT TpecTyIieHus; 2) CYObEKTUBHBIC MPU3HAKU
NPECTYIUICHUSI U OOCTOSATENILCTBA, OTATYAIOIINE OTBETCTBEHHOCTD 110 HUM, B TTOPSIIKE
g depeHay JaHHOTO BUIa MTPECTYTIIICHUN.

[Ipu ompenenennu CyObEeKTa TMPECTYIUICHUH, COCTOSIIMX B HE3aKOHHOM
oOpallieHNH ¢ OpYXKHEM, MCCIEN0BaTeNb, ONMUPAsCh HAa JOKTPUHAIBHBIC B3IJISABI B
VYEHUHM O TIPECTYIUICHMA ¥  ONBIT  CyJAeOHO-CICICTBEHHOW  MPaKTHKH,
MIPOAHATM3UPOBAT CYOBEKT MPECTYIUICHHS, onpeaeNieHHbIN cTatheil 247 YK, myrem
€ro TmMmojpas3zcicHUs Ha OOIIME W CICIHAIBbHBIC MPH3HAKH, TIPU 3TOM IO OOIIUM
NpU3HAKaM CyOBEKTOM TPECTYIUICHUS SBJSICTCS JOCTHTIIMK Bo3pacta 14 mer 1o
COBEPIIICHUSI TPECTYIUICHUS BMEHAEMOE (U3UYECKOE JIMIO, KpOME TOTO
CHEIHMAIbHBIM CYOBEKTOM TIO CBOMM TPH3HAKaM MOTYT OBITh JIMIIA, COBCPIIHMBIINE
9TO TIPECTYILICHUE ITyTeM IPHCBOCHUS, PACIPOCTPAHCHUS WM 3JI0YNOTPEOICHUS
CITy’)KCOHBIM TIOJIOKCHHEM, T. €. OPY)KHE, BBEPEHO WJIM BBIJIAHO MM Ha OCHOBAaHUH
HOPMATHBHO-TIPABOBBIX AKTOB, WJIM MPABOBBIX JOTOBOPOB JIMOO JIKIA ¢ TIPU3HAKAMU
JOJDKHOCTHOTO JIMIIA, TAaKXKe OAOOpPEHO OOIECTBEHHAs HEOOXOIUMOCTb YKa3aHUs
cyObekToM mpectyrieHus ctathi 248 YK BMeHseMbIX (PU3HUECKUX JIUT] JOCTHUTIIINX
BO3pacra 16 mer.
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ABTOp BBIpa3uiI CBOE MHEHHE O TOM, YTO BO3PACTOM CYOBEKTa MPECTYIUICHHUS,
onpeneneHHoro B cratee 249 YK B coorBerctBUM co cratheid 17 YK cumraercs
16 net, a cormacHo TpeboOBaHUAM JeiicTBYIOIeMY 3akoHy PecrnyOnmuku Y30ekucTtan
«O06 opyxXun», BO3MOKHO HAa OCHOBAaHMM pa3pelieHUs M JMIECH3UW BIAJCHUE
OTHECTPEJIbHBIM OPY>KHEM U OoernpunacaMyd K HeMy JIMIam, JOCTUTIINM 25-JIETHETO
BO3pacTa, a BJIAJICHUE IMTHEBMATHUYECKUM, XOJOTHBIM, METATEIbHBIM U CUTHAJIBHBIM
OpY>KHMEM BO3MOXKHO JIMIAaM, JOCTUrIIMM 18-leTHero Bo3pacta, OOOCHOBAHO
HEOOXOAMMOCTh YCTAaHOBJICHUSI BO3pacTa CyObEKTa IMPECTYIUICHHS, MPEIyCMOTPEH-
Horo crateeil 249 YK, nomxen OvbiTh He 16 net, a 18 jer. 310 mpeioxkeHue mpu
OIPOCE YUYEHBIX U COTPYTHHKOB CYAEOHO-CIEICTBEHHBIX OPraHoB ObLIO 000pEHO
OONBITMHCTBOM pectioHACHTOB (78,7 %).

B nuccepranuu  oTsAryaromyMy - OOCTOSITETLCTBAMU  OTBETCTBEHHOCTH 32
MPECTYIUICHUS,  COCTaBJISIIOIIMX  HE3aKOHHBIM  00OpPOT  OpYXKHA,  yKa3aHbI
«MOBTOPHOCTHY (11. @, 0 4.2 cT. 247 VK; u.2 c1.248 YK), «onacHbIM peluIMBUCTOM
(4.2 c1.248 YK), « coBepIlleHHBIE 110 MIPEIBAPUTEIHLHOMY CTOBOPY TPYIIIOHN JHI» (TI.
6 4.2 cr. 247 YK), «ocobo omacHbiM peuuauBucrom» (1.0 4.2 ct1.247 VYK),
«OpraHW30BaHHOW Tpynmod wiu B ee uHTepecax» (m6 4.3 cr.247 VYK), ux
XapaKTEepUCTHUKAa M 3HAYEHHWE B KA4yeCTBE NPHU3HAKA CYOBEKTa MPECTYIICHUS,
000OCHOBaHBI Ha OCHOBaHMHW ToJokeHWM OOmier yactu YK, To ecTb ucxons u3
MOJIOXKEHU cOOTBETCTBEHHO crarei 29 YK (PopMbl yHaCTHUKOB NPECTYIUIEHUI), 32
VYK (IToBTopHocTth nipectyruienuii) u 34 YK (Peuuaus npectyruieHuit).

B paborte, ¢ yueToM BaXXHOCTH HOPM HMHCTUTYTa «BUHBDY, OJTHAKO HAJIMYHWS Ha
CETOAHSIIHUA JIGHb B HEM HEKOTOPBIX IMPaBOBBIX MPOOEJIOB, YYHUTHIBAs
HEOOXOJIMMOCTh €r0 COBEPIICHCTBOBAHHUS, TO €CTh HAJIW4YMe HEOOXOJIUMOCTH
pa3pabOTKhu OOOCHOBAaHHBIX HOPM O TIOHSITHM «BHUHBD», (OPMBI BHHBI B
MPECTYIUICHUSAX C (OpMaIbHBIM COCTaBOM, TPUHHMMAas BO BHHUMAaHHE, 4YTO
yYMBIIIIEHHOE TIpecTytuieHne ctathil 248 YK umeer GpopmaiibHbINA COCTaB MO CBOEMY
COJICpKaHHIO, B IIENSAX YCTPaHEHUs MpoOJieM, BO3HHUKAIOIMIUX IPH OMPEACTICHUN
¢dbopM ero BUHBI, IIpejiaraercs o3aryiaButh cratbio 20 YK: Buna u ee ¢popmsl, yacThb
NEPBYIO JIaHHOM CTaTbl MEPEHECTH B 4YacThb BTOPYIO, J1aTb B YacTU NEPBOU
crenytomiee moHsATHE “BUHBI. «lIpw3HAK CYOBEKTHBHON CTOPOHBI, BBIPAKAIOIINI
MICUXWYECKOE OTHOIIIEHHE BMEHSEMOTO JIMIA K COBEpIIAeMOMY WM OOIIECTBEHHO
OTIACHOMY JICSTHUIO M €r0 MPECTYIMHBIM MOCTCICTBUAM (MM OOIIECTBEHHO OIMTACHOMY
JIeSTHUIO) B (JOPME YMBICIIA WIIK HEOCTOPOKHOCTH .

Kpome Ttoro, obGocHoBano nomnonHeHue YK HoOBoW cratbeit 221 non
Ha3BaHUEM «Burna 6 npecmynienuu, e c63aHHOM ¢ HACMYNJIEHUEM NOCIe0CMBULL

B npecmynnenuu, Ons Hanuuus Komopoco He mpeOyemcs HACMYNIeHUs]
00WecmeeHHO ONACHbIX NOCAEeOCMBUL, (GOpMa GUHBI YCMAHABIUBAEMCS NO
OMHOULEHUIO TUYA K 00UeCmMBEeHHO ONACHOMY OesTHUIO.

IIpecmynnenue npusnaemcsi COBEPUIEHHBIM YMbIULIEHHO, eClu JUYo, e20
cogepuiuguiee, CO3HABANIO OOUWECMBEHHO ONACHbLIUL XAPAaKmep €680e20 Oeucmeusl
unu 0e30eucmeus U Hceaano e2o Co8eEPUIUMb.
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IIpecmynnenue npuznaemcs CO8EpUIEHHBIM NO HEOCTOPONCHOCMU, eCiU TUYO,
e20 coeepuiusulee, He CO3HABANIO OOWECMBEHHO ONACHbLL Xapakmep C80e20
oeticmeus Uiy 6e30etucmeusi, Xoms O0JAHCHO ObLIO U MO2IO 3O CO3ZHABAMbY.

B pabGore B pesynbrare aHanu3a MPU3HAKOB CYOBEKTHMBHOM CTOPOHBI
UCCIIEYEMbIX TMPECTYIUICHUW, TMPEeayCMOTpeHHble cTatbsiMu 247 u 248
VYronoBHoro koaekca Pecrybnuku Y30ekucTaH mokas3aio, YTO OHH COBEpIIAIOTCA
TOJILKO C TPSMBIM YMBICJIOM, a TakKe ObUIM BBIPAOOTaHBI PEKOMEHJAINH,
MMCIONINE TPAKTUYECKOE 3HAYEHWE 110 OTACIBHBIM CIydasM KBaTu(DUKAIIIU
CBS3aHHOTO C oOmpeaeiiecHneM (GopM BHUHBI M OTBETCTBEHHOCTH 3a YKa3aHHBIC
MPECTYIUIEHUS COOTBETCTBOBAJIA YCTAHOBJICHHBIM HOPMaM.

Kpome Toro, XoTs B IOpUIUUECKON HAYKE U CYJ€OHO-CIEICTBEHHOMN MPAKTUKE
CYIIECTBYIOT JTOKTPHUHAJIbHBIC B3IJISIIBI U MHEHHUS O TOM, 4YTO MPECTYIUICHUE,
npeaycmMoTpeHHoe crtatbeid 249 VK, saBnserca cioxHOM 10 ¢dopmMe BHUHBI
NPECTYIUICHUEM, T. €. B OTHOILICHHHM JESHUS BBIPAXKAETCS B YyMBICIE, a B
OTHOIIEHUHU TMPECTYIMHBIX MOCIEICTBUM B Oe€3/eCTBUE, OAHAKO JMCCEPTAaHT Ha
OCHOBAaHHHM CBOEr0 HAYYHO-TEOPETHYECKOrO M  MPAaKTHYECKOTO  aHaJIHn3a
JOKa3bIBa€T, 4YTO  JIAaHHOE  TMPECTYIUIEHHE  COBEpIIAETCS  TOJIbKO MO
HEOCTOPOKHOCTH.

ABTOp 00OCHOBaJI, YTO TMPABUIBLHOE OINpEJAEICHUE MOTHBA U IENU
UCCIIEAYEMBIX MPECTYIUICHUN CITY>)KUT PEUICHUIO 3a/1a4 OMNPE/ICIICHUs] CTEIIEHU UX
OOIIIECTBEHHOM OMacHOCTH, (POPMUPOBAHMS yMbICTA, PABUIBHON KBaIU(pUKALIMH
MPECTYIUICHUS U ONPECICHUs CIIPAaBEIJIMBOTO HaKa3aHMUsI.

[laparpad TpeTnii naHHOM THaBbl o3arjaBieH «(OcHo8aHusi U YCA08Us
0C80002#COeHUsI OM  V2O0JI08HOU OMBEeMCMEEHHOCU 304 HEe3AKOHHbIL 000pom
02HECMpenbHO20 OpPYHCUsl, 60EBbIX NPUNACO8 U OCHOBHLIX Yacmeli 02HeCmpeIbHO20
OpYHCUsL, 83DbIBUAMBIX 8eUeCmS, CPEOCME 83PbIBAHUSL UNU B3PbIBHBIX YCIMPOUCEY,
IpY U3YYCHUH B HEM MOOIIPUTEIHHOW HOPMBI, OMPEILIISIONIE 0COObIe YCIOBUS
OCBOOOXKICHHS] OT YTOJOBHOM OTBETCTBEHHOCTH JIMIIA, YKa3aHHOTO B YacTH
yeTBepTOl crathi 248 YK, B CBS3M C TEM, YTO NPETYCMOTPEHHOE B TAHHOM CTaThe
dbopmanbHOE ompeeNieHue MOHATHS «T0OPOBOJIbHAS c/lada MPEAMETOBY B JaHHOM
MOJIOKEHUM BBIPAKEHO HE B IMOJHOM Mepe, B UEIAX HAXO0XKACHUS HAyYHO
000OCHOBAaHHOTO pelIeHUE MpoOJieM, BO3HUKAIOMUX TMPU  MPAKTHIECKOM
MPUMEHEHUN JTaHHOW HOPMBbI PaOOTHUKAMU CYIEOHO-CIEJCTBEHHBIX OpPraHOB, B
pe3ynbTaTe aHanu3a TPeOOBAHMM HAIIMOHAIBHOIO 3aKOHOAATENbCTBA, YrOJOBHO-
MpPaBOBOM  JIMTEPATyphl W  COOTBETCTBYIOIIETO TMoOCTaHOBIeHUs [lnenyma
BepxoBaoro Cyna PecnyOnuku VY30ekucrtaH, OOOCHOBAHO H3JIOKEHHUE 4YacCTH
yeTBepToil ctathk 248 YK B cieayromien penakiuu:

“JIno, ocBOOOXKIaeTCAa OT OTBETCTBEHHOCTH B Cy4yae JOOPOBOJBHOM clayn
npeomemos, NpeayCMOTPEHHBIX B HACTOSIEH CTAaThE.

Jluyo, mnpusnaemcs coagwum npeomemvl 00OPOBONLHO, eClU OH UMeem
PpeanvHvle 803MONCHOCMU COAMb YKA3AHHblE NpeoMembl, U peulaem ux coams no
COOCMBEeHHOU UHUYuamuee (Haauduu 00OpoU B0aU), U OHO CAMOCMOSAMENbHO
oopawaemcs (onosewjaem) 6 NUCLMEHHOU UIU YCMHOU hopme o nepeoaue Uil
COOOWEeHUU UX MECTNOHAXOHCOCHUSL COOMBEMCMBYIOWUM OP2AHAM U COAEN UX ).
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Tperest rmaBa  gucceprauuMy  O3arjiaBieHa  «AHAJM3  3apy0exHOro
3aKOHOJATeIbCTBA 00 YrOJIOBHOW OTBETCTBEHHOCTH 32 HE3aKOHHLIH 000pOT
opyxusi, 00eBbIX NPHUIIACOB M OCHOBHBIX 4YacTeil OTrHECTPEJIbHOI0 OPYKHUS,
B3PbIBUATHIX BeENIECTB, CPeICTB B3PbIBAHWS WJIM B3PbIBHBIX YCTPOWCTB», B
KOTOPOM MPOAHAIM3UPOBAHO 3aKOHOJATEIHCTBO 00 OPY)KUU U YTOJOBHO-TIPaBOBas
cucreMa 1o OoprOe C HE3aKOHHBIM O0OpOTOM OpPYKHS HEKOTOPBIX AaHIJIO-
CaKCOHCKHUX, POMaHO-TE€PMAaHCKUX, pa3BUTHIX cTpaH A3uu u CHI'.

B nepBom maparpade nmaHHON TWaBbl, O3arjiaBleHHON «(OcobenHocmu
OMBEmMCMBEeHHOCU 3d HE3AKOHHbLIL 000pOm OpyiHcusl, D0EbIX NPUNACO8 U OCHOBHBIX
yacmeil 02HECMPENbHO20 OPYIHCUS, 83DPbIBUAMbBIX BEUECm8, CPeOCME 83PbIBAHUS UIU
83DLIGHBIX YCMPOUCME 8 Y2O0JI068HOM NpAse CMpPaH, 6X00SUUX 8 AH2N0-CAKCOHCK)IO
npasosyro cucmemy (Ha npumepe CIIA u Bemuxoopumanus)» TpoOBEACH
CPaBHUTEJILHO-TIPABOBOM aHAINU3 OCOOEHHOCTEW OTBETCTBEHHOCTH 3a HE3aKOHHBIN
00opoT opyxus B yrojgoBHoM mpase CIIA u BenukoOputaHuM, OTHOCALIMXCS K
AHIJI0-CAKCOHCKOW IIPaBOBOM CHCTEME.

UccnenoBanue mnokazano, uro B CIHIA Obuto npunsito okoio 20 000
HOPMAaTHBHBIX aKTOB, HAIIPABJIEHHBIX HA YCTAHOBJIEHUE KOHTPOJIS HaJ OOpALIEHUEM C
OpYKHEM M TPENOTBPALEHNE HE3aKOHHOIO 000pOTa ¢ HUMH, MOCKOJIBbKY OOIIECTBO
3a TOCJEIHUE TOJbl MOHECIO OIPOMHBIE IOTEPU OT ITUX HIpecTyruieHnd. W s
00pbOBI ¢ HUMU NTO-BUAMMOMY Ha (peJiepallbHOM YpOBHE U B 51 mITarax HyXIaroTcs
B TaKHX IIPABOBBIX MHCTPYMEHTAX, M YTO 3TO OOBSACHIETCA TPEOOBAHUSIMHA MPABOBOM
CUCTEMBI.

Ha ocHOBaHuM MNpPOBEIEHHOIO CPaBHUTEIBHO-IPABOBOIO aHaiM3a THUIIOBOro
denepanbroro yronosHoro 3akona CIIIA u 3akoHoB mratoB Texac n Hero-Mopk,
pPEryJupyronmx 000pOT OpYKUSl U YCTAaHABIMBAIOMIMX OTBETCTBEHHOCTh 32
HE3aKOHHBI O00OpOT OpYXKHs, aBTOPOM OOOCHOBBIBAETCS LEJIECOOOPA3HOCTD
UCTIOJIb30BAHUS CIIEIYIOLIETO OIbITa MPUMEHEHHS YTOJIOBHO-TIPABOBBIX Mep OOpHOBI
C He3aKOHHBIM 000poToM opyxHst B CILIA npu coBepiieHCTBOBAHMU HAIMOHAILHOTO
YTOJIOBHOT'O 3aKOHOJATENbCTBA:

OpUHATAE MEp MO0 OMNpeleNieHHI0 W Tu(QepeHurand OTBETCTBEHHOCTH B
3aBUCUMOCTM OT KOJIMYECTBA W XapakTepa OpYXKHUs, BBOJUMOIO B HE3aKOHHBIN
000poT;

pasrpaHuueHNe OTBETCTBEHHOCTH 3a HE3aKOHHBIM 000pOT C yYETOM XapakTepa u
BBICOKOM CTENEHH OOIECTBEHHON OMAaCHOCTH B3PbIBYATHIX BEUIECTB WUJIM B3PBIBHBIX
YCTPOMCTB 10 OTHOUIEHUIO K OPYKHIO.

B nuccepranmonHoi pabote caefaHbl HUKECISAYIOIIUE BBIBOJBI Ha OCHOBE
aHaJIM3a OCHOBHBIX OCOOEHHOCTEH YroJIOBHOTO 3aKOHOATeNbCTBa BennkobpuTanuy,
OTIPENEISIIONINE YTOJIOBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHOE OOOpOT OpYXKusl, B
YaCTHOCTH:

B PaMKH TIOHSITHS OTHECTPENILHOTO OPYKUSl, XOTS OTAebHas nuddepeHIranus
OTBETCTBEHHOCTH 3a HHUX, HE3aBHUCMMO OT HX BHJA, HE OIpeJeseHa
(memuddepenmpoBana), KpoMe €amMOro OpPYKHS, B OCHOBY KOTOpPOTO TMOJIOXKEH
NPUHIMI JTPOOOBHKA JIFOOBIM CHapsaoM (Tynieil, ra3oM, SAOBUTON KHIKOCTBIO),
MOJIOXKEHA €r0 CreUu(pHKa. KOMIIOHEHTBI, a TAKXKE, BKIFOUEHHE TPUOOPOB, CITY>KaIIUX
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JUISL UCKITIOYEHUSI BO3MOXKHOCTH €ro OOHapy)KeHHsl (CHIDKEHUS IIlyMa U OTrHEBOU
MOIIH Ha BBIXOJIE ITyJIM) IPU O0yUYECHUU;

INPUMEHEHUE OTHOCHUTENIBHO 00Jie€ CypOBBIX HaKa3zaHMH 3a OOJBIIMHCTBO
NPECTYIUIEHNUH, CBA3aHHBIX C HE3aKOHHBIM OOPAIIEHUEM C OPYKUEM,;

YCTaHOBJICHUE OTBETCTBEHHOCTH B 3aBUCHUMOCTU OT TOrO, Pa3pelieHO JIH
OpyXHe K CBOOOJHOMY (IpakJaHCKOMY) OOpAaIEHUIO WM HET; YCTaHOBJICHHE
YETKOro Kpyra CyObEKTOB, YETKOE YCTAaHOBJIEHUE YTOJIOBHOM OTBETCTBEHHOCTH 3a MX
HE3aKOHHOE OOpaIeHHEe M KOHEYHO >KE, IMOMBITKA MPEIOTBPATUTH BO3HHUKHOBEHHE
MIPOOEIIOB B UX PETYIUPOBAHHH;

B OJIHOM 3aKOHAQJATEJIbCTBE MPETYCMOTPEHHO B COYETAHMHM YTOJOBHOM H
a/IMAHUCTPAaTUBHOM OTBETCTBEHHOCTH, C IPUOPUTETOM YTOJIOBHOM OTBETCTBEHHOCTH,
OIpeNesieMOi 3a HE3aKOHHOE OOpAIIEHUE C OPYKUEM.

B nmaparpade BTOpOM JaHHOM TIJaBbl, oO3aryiaBieHHON «Ocobennocmu
OMBEmMCMBEeHHOCIU 3d HE3AKOHHbIL 000pOm OpYAHCUsl, DOEBbIX NPUNACO8 U OCHOBHbIX
yacmei 02HeCMpPenbHO20 OPYIHCUSl, 83PbIBUAMBIX BEUECNE, CPEOCME G3PbIBANHUS U
83DbIBHBIX YCMPOUCME 8 Y20N08HOM Npase CMpAH, 6X00AWUX 8 POMAHO-2EPMAHCKYIO
npasogyto cucmemy (Ha npumepe I epmanus u Ppanyus)» NPOBEAECH CPABHUTEIHHO-
IpaBOBOIl aHAIN3 0COOEHHOCTEN OTBETCTBEHHOCTH 33 HE3aKOHHBIN 00OPOT OpYKuUsl B
YTOJIOBHOM 3aKOHOJATENbCTBE CTpaH I'epmanny m DpaHUMK, NPUHAMISKANMX K
POMAaHO-TEPMAHCKOW CUCTEME IIpaBa, W HUX COOTHOLIEHHWE C HOpMamH,
YCTaHOBJIEHHBIMHU B YTOJIOBHOM KoJiekce PecriyOmmku Y30ekucTaH.

B mmccepraumu  yka3bIBaeTcs, YTO IO YrOJOBHOMY 3aKOHOJIATENILCTBY
I'epmannn u  @paHIMM OTBETCTBEHHOCTh OIpEIECICHA JIMIIb 3a JICWCTBUS,
HalpaBJCHHbIE HA COBEPILEHUE TEPPOPUCTUYECKMX AaKTOB, TO €CTh pPa3pabOTKYy,
M3TOTOBJIEHUE, XpaHEHHE, COOPKY CMEpPTOHOCHBIX WJIM B3PBIBHBIX YCTpPOICTB,
OTHECTPENIbHOIO OpYKHs W OOENpuIiacoB K HEMY, B3PbIBUATHIX BEIIECTB,
OMOJIOTHUECKOT0, XUMHUYECKOTO MJIM OTPABJISIIOIIET0 OPY)KUS, OJTHAKO 32 3TH JICSTHUS,
HE TMpexycMoTpeHa oOIIas OTBETCTBEHHOCTb, ONpEAEICHHass B  YrOJIOBHOM
3aKOHOJATENIbCTBE Y30eKkucTaHa. B yrojoBHOM 3aKOHOAATENBLCTBE ITUX CTPaH
O00OCHOBAaHO BKJIFOYEHHE B KAueCTBE IOJIOKUTEIBHOTO OIbITA OIpEIeTIeHNe
OTATYAIOIIUX OTBETCTBEHHOCTh OOCTOSITENILCTB 3a TMPUMEHEHHE WM YIrpo3y
IIPUMEHEHUS] OPYXKHsI MPU COBEPIUIEHUHM HACWIIMSA, a TAKXKE MPAKTUKY NMPUMEHECHUS
JOMOJHUTENBHBIX ITPa(OB HAPSTY C JMIIEHHEM CBOOOJIBI B CUCTEME HaKazaHHUH 3a
HE3aKOHHBII 000POT OpYKHUs (XUIICHUS OPYKUS).

OTH  TpenoKEHUsT TOJJEp)Kalo OOJBIMMHCTBO pecnoHAeHTOB (78,6%),
NPUHSABIIMX YYacTHE B ONpPOCE YYEHBIX M PAOOTHUKOB CyJEOHO-CIIEACTBEHHOM
NPAKTUKH.

B pabote yka3biBaeTcs, 4to coriacHo 3akoHy @panuun «O nopsigke BOEHHON
TEXHUKHU, OPYKHUS U OOCIIPUIIACOBY BCE OPYKUE U OOEMpUIachl, BOCHHAS TEXHHKA,
BBOAMMBIE B 000POT B CTpaHe, MOAPAa3/IEICHbl Ha 8 KaTeropuii, B 3aBUCUMOCTH OT
UX KaTeropuu, OTBETCTBEHHOCTh MU depeHIupyeTcs Mo XapakTepy U CTEIeHU
OMACHOCTU BPEJHBIX MOCIEACTBUM, BBI3BAHHBIX UX HE3aKOHHBIM MCIOJb30BaHUEM,
MoYeprBaeTCs OOecleueHne Ha BBICOKOM YPOBHE MPHUHIMIIOB 3aKOHHOCTH,
CIPABEVIMBOCTA M OTBETCTBEHHOCTH 3a BUHY IIPH 3aILUTE HEPUKOCHOBEHHOCTH
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YaCTHOW JKU3HU TPaxJaH, W BBIABHHYTHI TPEMJIOKEHHS O I1eJ1eCO00pa3HOCTH
NPUMEHEHUS TAaKOTO OMbITa B Y30€KUCTaHe.

[laparpad  Tpetuit  manHOM  TaBbl  o3araBieH  «OcobeHHocmu
OMBEemMCmMEeHHOCMU 34 HE3aKOHHbIL 000pom  opycus, 00e8blx NpUnacos,
OCHOBHbLIX 4acmell 02HEeCMPENbHO20 OPYIHCUS, 63DblBUAMbBIX 8eujecms, Cpeocmes
83PbIGAHUSL UNU B3PbIBHBIX YCMPOUCME 8 Y20l08HOM 3AKOHOOAMENbCMEE PA36UMbIX
cmpan Azuu (Ha npumepe Anonuu u Kumas)»y, B KOTOPOM U3Y4YEHBI B
CPaBHUTEJILHO-TIPABOBOM TOPSIAKE OCOOEHHOCTH OTBETCTBEHHOCTU U YTOJIOBHBIX
HaKa3aHUM 32 HE3aKOHHBIA 00OPOT OPYKHS B 3aKOHOJIATENILCTBE CTpaH SnoHuu u
Kwuras.

B wuccnenoBanmm aBTOp m3y4as J(PGEKTUBHOE NPUMEHEHHE STTOHCKOTO
3aKOHOJATEILCTBA 00 OPYKHUHU, TPOTUBOACHCTBUSI HE3AKOHHOMY O000OpPOTY OpYXKUs
CUMTAET  1IeJIeCOOOpa3HbIM  TPU  COBEPUICHCTBOBAHMU  HAIIMOHAJIBHOTO
3aKOHOAATEIbCTBA W HMHCTUTYLIMOHAIBHBIX  MEXAaHU3MOB  HCHOJIb30BATh
cnenyrouit 3¢ (PEKTUBHBIN OIBIT TOCyAapcTBa SNOHUH:

KUBYUYECTh NENUCTBYIOLIUX HOPMAaTHUBHO-TIPABOBBIX aKTOB U
aIMUHHUCTPATUBHBIX MEXAHU3MOB, MPABOCO3HAHUE HACEJICHUS U yX MOCITYIIaHUS
BCEH SIIIOHCKOM MJEE SBJISIOTCA OCHOBOM TOrO, UTO OHA UMEET CaMblid HU3KUU B
MHUpE TMOKa3aTeldb OO0IIe MPECTYMHOCTH (M BMECTE C TEM HE3aKOHHOTO 000poTa
OpYXKHs);

YCTAHOBJICHHE JIEMCTBEHHBIX OTPAHMYCHU Ha BCE BUIBI OPYXHUS U
Ha3HayeHue 0oJiee TKKOTO (CMEPTHOr0) HaKa3aHMs 3a €ro HE3aKOHHBIM 000poT,
YeM 3a APYTrue MPECTYIUIEHHUS, 3TO HE TOJBKO MOAXOJ CTPOro roCyJapCTBEHHOU
BJIACTH, HO U MPOAYKT BOJICU3BSIBIICHUSI BCETO SITOHCKOTO HapoO/a.

JluccepTaHT Ha OCHOBE HAyYHO-TPAKTHYECKOTO MoaxoAa K 3PQPeKTUBHOMY
onbiTy Kutalickoro rocygapctsa B 00pb0€ ¢ HE3aKOHHBIM OOOPOTOM OpYXKHSI, B
LEJISX COBEPIIEHCTBOBAHUS HOPM HAIlMOHAJIBLHOIO YIOJIOBHOTO 3aKOHOJIaTENIbCTBA
B TOM cpepe peKOMEHyEeT BHEAPUTH CIIEAYIOIIHUE:

yTrIn3anus (YHUYTOXKEHUE) JTF000T0 OpYKHs, HE3aKOHHO BBIBE3EHHOTO WITU
UCIIOJIb30BAaHHOTO TMPHU COBEPUICHWU HACUIBCTBEHHBIX MPECTYIUIEHH 3a CYET
rocyZapcTBa, B IEJIAX MPEIOTBPAIICHHS €r0 HE3aKOHHOTO 000poTa B OyayIIem;

YCTAaHOBJICHHE CHEIUATbHON OTBETCTBEHHOCTH 3a «HE3aKOHHBIH COBIT
OpPY)XHS C WCIOJb30BaHWEM WH(GOPMAIMOHHBIX CHCTEM, B TOM YHUCIE
UH(QOPMAIIMOHHBIX TEXHOJIOTHN» B IEJISIX MpEeAOTBpalleHUuss B Oyayliem
HE3aKOHHOM OHJIAWH-TOPTOBIIA OpPYKUEM depe3 ceTb HTEpHET;

YCTAHOBJICHUE OTSTYAIOIIETO 0OCTOSITEILCTBA COBEPIICHUS HACUIBLCTBEHHBIX
NPECTYIUICHUH C TMPUMEHEHHWEM OTHECTPEIBHOTO OpYyXkHus, OOCMpUIacos,
B3PBIBUATHIX BEILIECTB WJIM CPEJICTB B3PHIBAHUS;

NPUMEHEHHE BOMpoca 00 OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 34
HE3aKOHHBIM 000POT OPYXKHUS B YTOJIOBHOM 3aKOHO/IATEIILCTBE.

UYetBepThlii maparpad TpeThedl TIaBbl OHUCCEPTAlMM TIOJ Ha3BaHUEM
«OcobenHocmu 0meemcmeeHHOCMU 34 He3aKOHHbIL 000pom opyicus, 060e6blx
NpUNAco8 U OCHOBHLIX YACMeEU OZHECMPENbHO20 OPYIICUS, 83DbIEUAMbIX 6EUeCms,
cpeocme 63pvl8aAHUSL UTU 63PBIBHBIX YCMPOUCME 8 Y20I08HOM 3AKOHOOAMENbCMEe
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cmpan CHI' (na npumepe Poccutickou @eodepayuu, benapyccu u Kazaxcmana)y
IPOAHATU3UPOBAHBI OCOOEHHOCTH OTBETCTBEHHOCTH 32 HE3aKOHHOE OOpallleHue ¢
OpYXHEM B YTOJIOBHOM 3aKOHOJATENbCTBE rocynapcts Poccuun, benapyccuun u
Kazaxcrana.

Ha ocHOBaHuM clenaHHBIX B pe3yJbTaTe€ aHAJIW3a BbIBOJAOB, OCHOBAaHHBIX Ha
MOJIOKUTEIIbHOM OIIBITE ATHX CTPaH, 0OOOCHOBAHO B IEJISX COBEPIICHCTBOBAHMS
HAIMOHAJIBHOTO YTOJOBHOTO 3aKOHOJATENbCTBA B OyaylieM HEOOXOJIUMOCTh
auddepeHranl  OTBETCTBEHHOCTH B 3aBUCHUMOCTH  OT BHJA  OPYXKHUS;
OTIpe/ICNICHUE «UCTIOIB30BAHUS HHPOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETEH,
a Takke ceTh VIHTepHET» B KayeCTBE OTAMYarOLIEro OTBETCTBEHHOCTh
00CTOSATENBCTBA; YCTAHOBJICHUE OTBETCTBEHHOCTH 32 «IOAJIEIKY OTHECTPEIBHOIO
OpYXHUS WIM YyMBIIUICHHOE YHUYTOKEHHE MAapPKUPOBKWY», «HEHAJJIexkKaIee
BBINIOJIHEHHE OOSA3aHHOCTEW MO OXpaHEe OTHECTPEIBHOTO OpPYKHs, OOEMpHUIIACOB,
B3PBIBUATHIX BEILIECTB WM B3PBIBHBIX YCTPOKCTBY» B OTNIEIBbHBIX HOpMaX.

UYerBeprass naBa  jauccepraiu  o3aryiaBieHa  «CoBepuieHCTBOBaHHE
YIrOJIOBHO-TIPABOBBIX OCHOB NPOTHBOACHCTBUS HE3AKOHHOMY 000POTY OpY KM,
00€eBbIX MPHUIIACOB U OCHOBHBIX YacTell OrHECTPEJIbHOI0 OPY:KHsl, B3PbIBYATHIX
BeIeCTB, CPeICTB B3PbIBAHMA WJIM B3PBIBHBIX YCTPOMCTB», B KOTOPOM
MCCIIEZIOBAHbI BOMPOCHI KBATM(PUKAMH MPECTYIVIEHUH, COCTABIISIIOIINX HE3aKOHHBIN
000pOT OpYXKUSI M HMX pa3TPaHUYCHUST OT CMEXKHBIX NPECTYIUICHUH, a TaKxke
COBEpILIEHCTBOBAHUS YTOJIOBHO-TIPABOBBIX HOPM, MPEIYCMATPUBAIOIIMX 33 HHX
YTOJIOBHYIO OTBETCTBEHHOCTb.

B naparpage mnepBoM JaHHOM TIJIaBbl TOJl Ha3BaHueM «Kearugpurayus
NPecmyneHUll, COCMAasIsIouux He3aKOHHbIL 000pom opyoicus, 00eblX Npunacos,
OCHOBHbIX YACmel O02HeCMpPeNbHO20 OpPYIHCUsl, B3PbIBUAMbIX BEUecms, Cpeocms
63DbIGAHUSA  UMU  B3DLIGHLIX  YCMPOUCME U OMEPAHUYEHUe Om  CMECHbIX
npecmynieHuily TMPOAHAIM3UPOBAHbI OIIMOKM M HEIOCTAaTKA B BBICKA3bIBAEMBIX B
yrOJIOBHO-TIPABOBOM  JIMTEpAaType MHEHUSIX, HAYYHBIX CTaThiIX U CyJeOHO-
CIIEZICTBEHHOM TMPAKTHUKE OTHOCUTENIbHO KBAIM(MKALMK HE3aKOHHOTO 000poTa
OpY)KHS W HUX Pa3rpPaHUYEHUS] OT CXOXKUX MPECTYIUICHWW, B YAaCTHOCTH, MOHSTHUS,
3HAYEHU W XaApPAKTEPUCTHK NPEIMETOB OPYXKUS, HAXOISAIIErocs B HE3aKOHHOM
o0opoTe, ompeneieHus] BPEMEHH TOJHOTO OKOHYaHHS OOLIECTBEHHO OINACHBIX
JIEMCTBUM, COCTABIAIOIIMX HE3aKOHHBIA 000POT OpYXUsl, MPABUIBHOIO MOHUMAHUS
CYILIIHOCTH WX MOHATHS, aHAJIM3a CUTYAIUi, KOTOPbIE MOTYT JI0NyCKaTh MOBTOPEHHE
UX COBEpUICHUs (HampuMmep, HE3aKOHHOE MCIIOJIb30BaHUE OPYXHs), pa3paboTaHbl
MIPEIOKEHUS TI0 MPABWIILHONM KiacCU(UKAIMK MPECTYIUICHH U COBEPIIICHCTBOBA-
HUIO MTPaBWJI UX Pa3rPAaHUUYEHUS OT OJJHOPOIHBIX MTPECTYILICHU.

B wmccaenoBaHmmM OTMEUAeTCs, YTO Ha CCErOAHAINHUNA JEHb HauOoliee
MPOOJIEMHOM SIBIISIETCS] BOMPOC KBATH(PHUKAINK JACUCTBUM, CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM «OCHOBHBIX YacTeil OrHECTPEIbHOIO OpPYXHs», TO €CTh OCTAaeTcs
IIPOOJIEMHBIM BONPOC O TOM, BO3MOXHO JH ONPEIEIEHUE OTBETCTBEHHOCTH 3a
HE3aKOHHBIII O0OPOT OCHOBHBIX YacT€ll OrHECTPEIbHOrO OPYXKHUS B IIE€JIOM WU
OJTHOTO M3 YacTeil, Aaxe MpU U3y4YeHU MHEHUS] pa0OTHUKOB Cy1e0HO-CIIEACTBEHHbIX
OpPraHoB IO 3TOMY BOIIPOCY BBIACHUJIOCH, UTO 82,6 MPOLEHTAa U3 HUX 3aTPYIHWINCH
JaTb BHATHBIM oTBeT. [lo pgaHHOMY BOIIpOCy, aBTOP Ha OCHOBE AaHAIM3a
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MEXTyHApPOHBIX, OTEYECTBEHHBIX, HAYYHBIX U MPAKTUYECKUX MOAXOJIOB, UCXOMS U3
TOr0, YTO OCHOBHBIC YaCTH OTHECTPEIBHOTO OPYXKHUS B LIEJIOM MOTYT MPEACTaBISTH
TaKyl0 e peaJbHyI0 OMacHOCTh ISl OOIIecTBa, Kak M HMCIPABHOE OTHECTPEIBbHOE
opyXue, 000CHOBBIBAET, YTO OTBETCTBEHHOCTh 32 HE3aKOHHBIN O0OOPOT JIUIIb OJTHON
WX YaCTH HE YCTaHABIIUBAETCS.

B nuccepranmu pa3paOoTaHbl MOJOKEHUS OTTPAHUYCHUS TPECTYILICHUM,
COCTaBJISIFOIIMX HE3aKOHHBIA OOOpPOT OpYXKHsI OT XMIIEHHUS YYyXKOTr0 HMYIIECTBA,
NPECTYIUICHUH, COCTaBIISIONIMX HE3aKOHHBINA BBO3, COBIT, MPUOOpPETEHUE, XpaHEHHE
WIA MWCIONb30BAHME OECIMIOTHBIX JIETaTeNbHBIX ammapatoB (cr.244!  VK),
pa3paboTka, MPOU3BOJCTBO, HAKOIUIEHHE, NpUOOpEeTeHHe, Mepeaaya, XpaHEHUE,
HE3aKOHHOE 3aBJIaJICHHE W MHBIC JEHCTBUS C OAKTEPUOIOTMUECKUM, XUMUYECKUM U
IPYyIMMHM BUIAMH OPYXHS MAaccOBOrO yHMYTOXeHus (cr.255%), a Takke or

HaCWUJIbCTBEHHBIX IIPECTYIUICHUN IIPETyCMAaTPUBAOIIINE OTATYarOIINe
OOCTOSITENbCTBA «IIPUMEHEHUSI OpPYXKHsSI WM CPEACTB HCIOJIb3YEMBbIX B KAauyecTBE
OPYKHSD).

B maparpade BTOpoM TriaBel ueTBepTOoit «Cogepuiencmeosanue Y20n08HO-
npasosulX HOPM 3a HE3AKOHHbLL 000pom opyxcus, 00esbiX NPUnacos, OCHOBHBIX
yacmetl 02HeCMpPenbHO20 OPYHCUSL, B3PbIBUAMBIX 8EUECME, CPEOCME 83PbIBAHUSA UTU
83PbIBHBIX YCcmpoticmey B LENsIX 3(PPEKTUBHOTO MPUMEHEHUS YTOJOBHO-TIPABOBBIX
HOPM, TNPEAYCMATPUBAIOIINX OTBETCTBEHHOCTh 32 HE3aKOHHBIM 00OPOT OpPYKHS, TO
€CTb YCTpPaHEHHE NPaBOBBIX MPOOEIOB, MPOTUBOPEUMA, TyONMpOBAaHUS B
JNCHCTBYIOIIIUX HOpPMaX, a TaKkKe JalbHEHMIIEro TOBBIIICHUS A(HPEKTUBHOCTH
Ha3HAYaeMbIX 3a HUX BUJOB HaKa3aHWM, pa3paOOTaHbl MPEIJIOKEHUS O BHECEHUU
HEKOTOPBIX U3MEHEHUI U JOMIOJIHEHUI B YTOJIOBHOE 3aKOHOIATEIIbCTBO.

B wuccnenoBanun oOocHOBaHO omnpeneneHue B cratbsix 247 u 248 VYK,
OTATYAIOIIUX OTBETCTBEHHOCTH OOCTOSATENLCTB B BHJE INPUUYMHEHHUs yiiepOa B
«KPYIHOM» U «0C000 KpPYIHOM» pa3Mepe, YCTAHOBJICHHME Ha OCHOBE OIIbITa
yrosioBHoro 3akonoaarenscrBa CIIA, ®panuun, Kutas u Poccun B cratbe 248
YK Pecnybmuku Y30ekucTaH OTACIBHOM OTBETCTBEHHOCTH B  KadeCTBE
OTATYAIOIIET0 OOCTOSITEILCTBA 38 «HE3aKOHHBIM COBIT OPYXXHSI C UCIIOJIH30BAHUEM
cucteMmbl MIHTEpHET, B TOM unciie HHPOPMAITMOHHBIX TEXHOJOTHI M «HAa3HAUYCHHS
HaKa3aHWs B BHUJE JHUIICHHS CBOOOJBI OT ABAAIATH 10 JABAAIATH MATH JIET WM
MTOKU3HECHHOTO JIUIIICHUS CBOOOIBIY.

B nuccepranmu B 1ensX NpeAOTBpAIICHHMs HA TEppUTOpUU Y30eKHCTaHa
nepeBoia OOJBIIOTO KOJMUYECTBA OPYKUS W3 JIETAILHOTO 000pOTa B HENETATbLHBIN
000pOT, a TaKXke MPEAYNPEKICHUS €ro COBEPIICHHS B JaJbHEUIIEM HOBBIMU
criocobamu, Ha ocHoBe ombiTa Poccun, benopyccun u Kazaxcrana B YK Pecniyonmuku
VY30ekucrtan pa3pabOTaHbl HOBBIE HOPMBI, OIPEACTSIONINE OTBETCTBEHHOCTh 32
«HEHAIJIe)KAITee HMCIIOHEHUE OOS3aHHOCTEH IO OXPaHE OTHECTPEIBHOTO OPYXKUS,
00eTpUNacoB, B3pPHIBYATHIX BEIIECTB WM B3PBIBHBIX YCTPOWCTB», U «IOIICIKY
MapKUPOBKHU (CEpUM M HOMEpA) OTHECTPEITHLHOTO OPYXKHsS U OOSHpUIacoB JIMOO MX
YMBIILJIEHHOE YHUUTOXCHUE.

Hucceprantom onupasicb Ha onbIT CIHIA, ®panuuu, ['epmanun u Poccuw,
J0Ka3aHa HEOOXOAMMOCTh BKJIFOUEHUSI B TIEPEUEHb OTATUYAIONIUX OOCTOSTENILCTB IIPU
HA3HAYCHWW  HAKa3aHUs  OOCTOATENBCTB ~ «COBEPIIEHUS  HACHIBCTBEHHBIX
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NPECTYIUIEHUH C MPUMEHEHUEM OTHECTPEIBHOTO OpYXKHUsi, O0EPUIIACOB, B3PbIBUATHIX
BEIICCTB UJTM B3PBIBHBIX YCTPOUCTBY (CT. 56 YK).

Kpowme Toro, B 1iessix HeomymeHuss 000poTa O0IBIIOTO KOTHUECTBA OPYKHUS
U3 JIETAJIbHOTO B HE3AKOHHOE U IPEAOTBPAILIEHUS BO3MOKHOCTH COBEPILIEHUS €r0 B
OyayImieM HOBBIMH CIIOCOOAMH Ha TEPPUTOPHH Y30EKHCTaHa, HA OCHOBE OITbITa
Poccun, benapycu m Kaszaxcrana B mpeqjaraeTcsi BHECTH YTOJIOBHOM KOJIEKC
PecnyOnuku VY30ekucTtaH JIOMOJHUTEIBHBIE MEpPhl MO MNPOTUBOJCUCTBUU C
“HE3aKOHHOM O0OpPOTOM C KPYIHOKAJIMOEPHBIM OTHECTPEIBHBIM OpYKHEM, €ro
OCHOBHBIMH YacTsIMU M OoenpumnacaMu’, «MIOJJACIKOM WIA YMBIIIJIEHHBIM
YHUYTOXEHUEM MAPKUPOBKU OTHECTPEIBLHOTO OPYXKHUSI U €ro OOEmpHIIacoBy,
«HEHAJUIeKAIINM UCIOJHEHHUEM 00s13aHHOCTEH MO OXpaHe OpYKUs, OOCTPHUITACOB,
B3PBIBUATHIX BEIIECTB W B3PBIBHBIX YCTPOWCTB», & TaKKE C «HE3aKOHHBIM
3aBJIaJCHUEM CHEIUaTbHON UM BOCHHON TEXHUKH WM CIIEIUATBHBIX CPEIICTBY.

3AK/IIOYEHUE

B pe3ynbTaTe mpoBeACHHBIX UCCIIEIOBAHMA 110 COBEPIICHCTBOBAHUIO YTOJIOBHO-
IIPABOBBIX Mep OOpPHOBI ¢ HE3aKOHHBIM 000POTOM 000POT OPYXkHSsI, OOEBBIX ITPUIIACOB
U OCHOBHBIX YacTel OTrHECTPEIBHOTO OPYXKHS, B3PBIBUATHIX BEIECTB, CPEJICTB
B3pBIBAaHHUS WJIM B3PHIBHBIX YCTPOUCTB pa3pabOTaHbl CICAYIOIINE HAYYHBIC BBIBOJIBI,
IIPEIIOKEHUST M PEKOMEH TAINH

I. HayyHo-TeopeTnyeckue BHIBOAbI:

1. Ha ocHOBe COBpEMEHHBIX IIOJXOJIOB K TOHITHSIM «OOOPOT OpYXKHus,
0OenpUIIacoB U OCHOBHBIX YAacTEH OTHECTPEILHOTO OPY)KHS, B3PHIBUYATHIX BEIIIECTB,
CPEIICTB B3pPBIBAHMSI WJIM B3PBIBHBIX YCTPOWCTBY», «HE3aKOHHBIH OOOpPOT OpYKH,
0OEenpUIIacoB W OCHOBHBIX YacTEH OTHECTPEIILHOTO OPYXKHS, B3PHIBUATHIX BEIIECTB,
CPE/ICTB B3PBhIBAHUS WJIM B3PHIBHBIX YCTPOUCTBY, IIPUCBOCHUE OPYXKHS» U «pacTpara
opyXus» CHOPMUPOBAHBI CJCAYIOIINE aABTOPCKUE OMpEICNICHUs] W 000CHOBaHA
HEOOXOIMMOCTD X BKIIFOUEHHUS B HAIMOHAJIBLHOE 3aKOHOAATEILCTBO:

obopom opyoicusi, DOENPUNACO8 U OCHOBHLIX HACMEU OCHECHPETLHO20 OPYIHCUSL,
83PbIBUAMBIX BEUIeCB, CPEOCM8 63PbIBAHUSL UL 63PbIBHLIX YCMPOUCME — TIPOIIECC
CO3/IaHUsl, CYIIECTBOBAHMS, JBWKCHUS PA3IMYHBIMU CIIOCOOAMU M YHUYTOKEHUS
OpYXwusi, OOCTIPUIIACOB W OCHOBHBIX YaCTEH OTHECTPEIBHOTO OPYXKHS, B3PHIBYATHIX
BEIIECTB, CPEACTB B3PHIBAHUS WM B3PHIBHBIX YCTPOMCTB B OIPENEICHHOM MECTE U
Ha TPOTSHKCHUM OINPEICICHHOIO BPEMEHH TMOJ KOHTPOJIEM JIMIICH3MOHHO-
pa3pelIMTEeIbHON CUCTEMBI  YIIOJIHOMOYEHHOTO TOCYAAPCTBEHHOTO OpraHa WM
BEJIOMCTBCHHBIM HA30POM CIICIMAIBHO YIIOJTHOMOYCHHBIX OPraHOB Ha OCHOBE
3aKOHOB, TIOJJ3aKOHHBIX 1 HOPMATHBHBIX aKTOB YITOJITHOMOYCHHBIX OPTaHOB;

HEe3aKOHHbILL  0bopom  opyoicus,  OOenpunaco8 U  OCHOBHLIX  Yacmell
OCHECMPENbHO20  OPYJICUS,  B3PbIBUAMbBIX  BEUECMs, CPEOCME B63PblBAHUSL UL
63PLIBHBIX YCMPOLCMS, SBISICTCS TPOIIECCOM CO3/IaHus, CYIIIECTBOBAHHMS, JBUKCHUS
pa3IMYHBIMU CIIOCOOAMHM M YHUYTOXKCHHUS OPYXKHS B ONPEJCICHHOM MECTe M Ha
MPOTSHKEHUW  OTIPENISTICHHOTO BPEMEHM B HApPYIICHHWE WM B TPOTHBOPEUYHE C
MOPSKOM W TPaBWIAMH, YCTAaHOBJICHHBIMH 3aKOHAMH, I[IOJI3AKOHHBIMU U

HOPMaTUBHBIMH aKTaMH CIICHMAJIBHO YIIOJJTHOMOYCHHBIX OPTraHOB,
64



npuceoeHue opyxcus — TPUOOPETEHUE BBEPEHHOTO JHI[y Ha 3aKOHHBIX
OCHOBAaHUSX WM HAXOASAUIErocsl B €ro pacHoOpsHKEHUH OpYXKHS IIyTEM
HE3aKOHHOT'0 UCMOJIb30BAaHUS IPABOMOYHIA;

pacmpama opyxcus — OTUYKJACHUE WIH PACXOIOBAHUE B CBOIO MOJIb3Y WJIU B
NOJIb3y TPETbUX JUIl IYTEM HE3aKOHHOIO WCIOJIb30BaHUS IIPAaBOMOYUN B
OTHOILIEHUHY BBEPEHHOTO JIMIY HA 3aKOHHBIX OCHOBAHUAX WJIM HAXOASUIETOCS B €T0
BEJICUHNH OPYKHUSL.

2. Ha ocHOBe HWCTOPHKO-TIPABOBOTO aHAM3a PA3BUTHUS YTOJOBHO-TIPABOBBIX
HOPM, YCTaHABIIMBAIOIIUX OTBETCTBEHHOCTh 3a HE3AKOHHBIM 000POT OPYXKUSsL, UCXOIS
W3 XapakTepa W 3HAYCHHS] OTUX TMPEIMETOB, OOOCHOBAHO TOMApa3/CICHUE
OTHOIIICHUH, CBA3aHHBIX C OPYKUEM, CIAEAYIOIIUM 00pa3oM:

Hayasio XIX Beka, OTHOIIEHUS 10 OXPaHE MpaB COOCTBEHHOCTH MpeICTaBUTENICH
BBICIINX CJIOEB OOIIECTBA;

co BTOpoW mnoJIOBMHBI XIX BeKa OTHOLICHMWs, CBA3aHHBIE C IOPSIKOM
rOCYJJapCTBEHHOTO YIIPABIICHUS C 000POTOM OPY>KHUS;

¢ Havyaja XX BeKa B pe3ysibTaTe HapacTaHHUs BOOPYKEHHBIX KOH(IMKTOB B
oO0IIIeCTBE, YBEJIIMYCHUS KOJMYECTBA HE3AKOHHO HAXOJISIIETOCs Ha pyKaxX y Tpak/iaH
OpYXKHUS, B PE3YJIbTATE YBEIMYEHUS PEaJIbHOrO PUCKA NMPUUYMHEHUS Bpena >KU3HU U
3JI0pPOBbSI HACEJICHUS YCUJIMBAIOTCS BOIIPOCHI OTBETCTBEHHOCTH, OHU TEPEBOJISATCS B
KaTeropuio OOIIECTBEHHBIX OTHOIICHUH 00ECIeUrnBaIOIMX OOIIECTBEHHBIN MOPSIIOK
1 OOIIECTBEHHYIO O€30MaCHOCTb.

3. Obwum obwvexmom TIPECTYIUICHUHA, COCTOSAIIMX B HE3aKOHHOM 000poTe
OpYXHUs, SBISETCS COBOKYIMHOCTh OOIIECTBEHHBIX OTHOIICHHM, OXPaHSIOIIUX
JUYHOCTB, €r0 MpaBa U CBOOOIbl, BAXKHEHIIINE HHTEPECHI O0IIECTBa U TOCYAapCTBa;

PO008bIM  00bEeKmoOM  —  COBOKYITHOCTh  OOIIECTBEHHBIX  OTHOIICHHA,
o0OecrneunBaOMX OOIIECTBEHHYI0 O€30MacCHOCTh M OOIIECTBEHHBIM MNOPSAIOK;
6U00BbIM  00bekmom  —  OOIIECTBEHHBIC  OTHOIICHHMS, 00eCIeurBarome

0011IecTBEHHYI0 0€30IaCHOCTb.

OCHOBHVLIM ~ HENOCPeOCMBEeHHLIM — 00beKMOM  HE3aKOHHOTO  3aBJIaJCHUS
OTHECTPENIbHBIM ~ OpY)KHEM, OOEBBIMU TIPUIIACAMH, OCHOBHBIMU  YaCTSIMHU
OTHECTPEJIBHOTO OPYXUS, B3PHIBYATHIMU BEIIECTBAMHU, CPEIICTBAMH B3PBIBAHUS
WM  B3pBIBHBIMU ycTpoiicTBamu (cT. 247 VYK) saBISrOTCS 0OIIECTBEHHBIS
OTHOIIEHUS, O00ECIEeUnBAIOIINEe TOPAIOK 000poTa 000pOTa OpPYXKHS, OOEBBIX
IIPUIIACOB M OCHOBHBIX YacTEeH OTHECTPEIBLHOTO OPYXKHS, B3PHIBUATHIX BEIIECTB,
CPEIICTB B3PBIBAHMS HMJIM B3PHIBHBIX YCTPOMCTB, OT BO3MOXKHBIX IMOCATATEILCTB HA
0€30I1aCHOCTh HACCJICHUS, OONOJHUMENbHbIM HEeNOCPEOCMBEHHbLIM 00beKmOoM
SBJISICTCS  OOIIIECTBEHHBIC OTHOIICHUS, OXPAHSIONIUE KU3Hb, 37I0POBBE M
UMYIIECTBO JTUIHOCTH.

Henocpeocmeennvim 06vexmom NPEeCTYIICHUS B BUJIE HE3AKOHHOTO 000poTa
OTHECTPEJIBHOTO OpPYXWUsi, OOEBBIX MPUNACOB, OCHOBHBIX YaCTEW OTHECTPEIHLHOTO
OpYXXHSI, B3PBIBUATHIX BEIIECTB, CPEACTB B3PBIBAHUS WM B3PHIBHBIX YCTPOWCTB
(ct. 248 VYK) saBnsercs oOIIECTBEHHBIC OTHOIICHHS, OOCCIICUMBAIOIINC
0€30macHOCTh HACEJICHUS MPU MCTIOIB30BAHUH, TPUMEHEHUHU WIN OCYIICCTBICHUH
WHBIX JCWCTBUHN, CBS3aHHBIX C HE3aKOHHBIM O0OPOTOM OTHECTPEIHHOTO OPYXKHS,
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0O0EBBIX TMPHUIIACOB, OCHOBHBIX YacT€W OTHECTPEIBHOTO OPYXKHS, B3PHIBYATHIX
BEIIECTB, CPEJICTB B3PhIBAHUS WJIM B3PHIBHBIX YCTPOMCTB.

OCHOBHBLIM ~ HENOCPeOCMBEHHbIM 00bEeKMOM NpecmynjieHus HapylIeHUs
NpaBUJl XpaHEHHs, HOIICHUS, MEPEBO3KU OPYXKHUs U OOEBBIX IMPHUINACOB K HEMY
(c1.249 YK) siBnsieTcsi COBOKYITHOCTH OOIIECTBEHHBIX OTHOILICHUM, OTIPEIETISIOMINX
NOPAJIOK  XpAaHEHMs, HOUIEHUS W TIEPEBO3KH OTHECTPENBbHOTO OpYXHS H
00ernpunacoB K HEMY, a TAaKKe THEBMATUYECKOT'0 OPY>KHs, XOJIOTHOTO KIMHKOBOTO
(OXOTHUYBU HOXHU, OXOTHUYBU CTUJICTHI M KUHXKAJbI, pAlUphl, IIMard u cadin),
METaTeabHOro  (Jyku, apbanersl M KOMbsl), CUTHAIBHOIO  OpPYXWUS,
JIOTIOJIHUTEJIbHBIM HETOCPEICTBEHHBIM OOBEKTOM SIBJISIFOTCSI KU3Hb, 3J10POBbE
YeJIoBeKa U UMYIIECTBEHHbIE OTHOIICHUS.

4. Hcxonda U3 poJiM M XapakTepa IMPEIMETa B COCTABE MPECTYIUICHUS B
peagbHON NEeUCTBUTEIBHOCTH, OOOCHOBAHO, YTO OpPYKHE B KauecTBE MpeaMera
NPECTYIJICHUSI HE BCErJa CleAyeT MOHMMATh 00s3aTeNbHBIM MPU3HAKOM OOBEKTa
NPECTYIUICHUS, TOCKOJIbKY MpeaMeT (OpyKHe) MOXKET OCTaTbCsi BHE cdepsl
OOIIIECTBEHHBIX OTHOIICHUH, OXPAaHSIEMBIX YTOJOBHBIM 3aKOHOM, MOXET OBITh
NPU3HAKOM OOBEKTHUBHOM CTOPOHBI B KAdyeCTBE BCIOMOTATENILHOTO TMpeaMeTa B
COBEPUICHUU MPECTYIIICHUS.

II. Ilpennoxenusi, HaANPaBJIEHHbIE HA COBEPUICHCTBOBAHME HOPMATHUBHO-
NPAaBOBBIX AKTOB:

1. IlemecooOpa3HO BHECTH CIIEAYIOIIUE W3MEHEHUS] U JOMOJHEHUS B
VYronosubliii kogeke PecryOonuku Y30ekucTaH:

1) M3noxuts yactek nepByro crarbu 2 YK B cneayromien peaakuuu:

«Yeonosmuwiii kodexc umeem ceoeu 3adauyeli OXpaHy OmM NPECMYNHbIX
nocseamenbCcme TUYHOCMU, ee Npas U c80000, 8AXCHEUWUX UHmMepecos obuecmaa
u eocyoapcmea, a Takxke MpeaynpexaeHue NpecTyIUIeHU, BOCIUTAHUE TPaXKIaH B
nyxe cobmoienrs KOHCTUTYITMY 1 3aKOHOB PECITyOJTUKID.

2) JomomHuTh 4acTh TPEThIO CTaThMl 17 «IOMOJHUTH cTaTheéN 249 mocine
235... Hacrosiero Kogekcay:

3) Bmecto cnoB «Crtarbsa 20. ®opmbl BUHB 03ariaBuTh «Ctarbs 20. Buna u
ee (opmbl», TIEPBYIO YacTh ATOW CTATbU MEPEHECTH BO BTOPYIO YaCTh, MEPBYIO
YacTh U3JI0KHUTh B CIECAYIOLIEH PEIaKIINU:

«Buna — npusnaxk cyOvbeKmueHoU CMOpOHbl, 8bIPANCAIOUUECS 8 NCUXULECKOM
OMHOUIEHUE BMEHAeMO20 IUYad K COBEPUACMOMY UM O0OWeCmEEeHHO ONACHOMY
OesIHUIO U €20 NPEeCMYNHbIM NOCLeOCMBUIM (UTU 00U eCmMB8EeHHO ONACHOMY OesaHU0)
8 hopme ymublcaa unu HeOCMOPOHCHOCHIUY.

4) JlomonHUTHh YTOJOBHBIM KOJEKC HOBOM cCTaThei 221 CJIEIYIOILIETO
COJICPKAHMSL:

«Cmamboa 22'. Buna B npecTymjieHHH, He CBA3AHHOM C HACTyILIEHHEM
NOCJIeACTBUI

B npecmynnenuu, 0na Hanuuus Komopoz2o He mpeOyemcs HACMYNAeHUs
00UeCM8eHHO ONACHBIX NOCIeOCMBUl, @opMa GUHbI YCMAHABIUBAEMCA NO
OMHOUIEHUIO TUYA K 00WECMBEHHO ONACHOMY OesTHUIO.
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llpecmynnenue npusHaemcsi CO8EPUIEHHBIM YMBIWACHHO, eClu JUYo, €20
cosepuiusuiee, CO3HABANO 0OWECMBEHHO ONACHBIU Xapakmep c80e20 OelCmBus
unu 6e30elcmeust U Hceaano e2o Co8epuUms.

lIpecmynnenue npusnaemcs co8epuleHHbIM N0 HeOCMOPOICHOCMU, eClU TUYO,
€20 cosepuiusuiee, He CO3HABANO OOWECMBEHHO ONACHLIL XApaKmep C80e20
oeticmeus Uiy 6e30etucmeusi, Xoms O0JAHCHO ObLIO U MO2IO 3O CO3ZHABAMbY.

5) 4YacThb TEpBYIO CTaTbu 56 JOMOJMHUTH B YCTAHOBJIEHHOM TIOPSIIKE
0OCTOSTEIILCTBOM B CJICAYIOIIEH PENaKIINU:

«cosepuieHue NpecmynsieHus ¢ HPUMEHEHUEeM O2HECMPENbHO20 OPYHCUs,
boenpunacos,  83pvLIBUAMbIX  GeUeCm8,  B3DbIGHBIX  UIU  UMUMUDYIOWUX — UX
YCMPOUCm8».

6) cratbio 247 UBNOXKUTH C MU3MEHEHUSIMU U JIOMOJIHEHUSMU B CIETYIOIICH
PEeIaKINu:

«CraTtba 247. He3akoHHOE€ 3aBJIajJieHHE WIN BBIMOI'aTeJIbCTBA
OTHeCTPeJIbHbIM OpYy:KHeM, O00eBbIMH MPHUNIACAMH, OCHOBHBIMHM YaCTIMU
OTHECTPEJIbHOI0 OPY:KHSsl, B3pbIBYATHIMH BellleCTBAMM, CPeICTBAMH B3PbIBAHHUS
WM B3PBbIBHBIMH YCTPOHCTBAMM

3asnadenue ocHecmpenbHbiM OpydcUeM, 00e8biMU NPUNACAMU, OCHOBHLIMU
YACMAMU OZHECMPENbHO20 OPYIHCUSL, B3PbIGUAMBIMU BEUCCMBAMU, CPEOCMBAMU
83DPbIBAHUSL UL B3DLIBHBIMU YCMPOUCEAMU, COBEPUIEHHOE NYMeM NPUCBOEHUS,
pacmpamol, MOUWEHHUYECMBO UTU KPAAWCU —

HAKa3bIBACTCS WCHPABUTEIBHBIMA pabOTaMU 10 TpeX JIET WM OTpaHHYECHUEM
cBOOO/IBI OT ABYX /IO MATH JIET TUOO JIMIIEHUEM CBOOOIBI JI0 TSITH JIET.

3aenadenue ocHecmpenbHbIM OpyIicUueM, 00esbiMU NPUNACAMU, OCHOBHLIMU
YACMAMU OZHECMPENbHO20 OPYIHCUSL, B3PbIGUAMBIMU BeUeCMBAMU, CPEOCMBAMU
83DbIBAHUSL UL 83PbIGHBIMU YCIPOUCMBAMU.

a) MIOBTOPHO;

0) 10 MpeIBapUTEIIBHOMY CTOBOPY TPYIITION JIHII,

B) ITyTEM 3JI0YTIOTPEOJICHUS TOKHOCTHBIM TOJI0KEHUEM;

2) 8 KpYnHOM pasmepe;

0) nymém epabedxca, —

HAaKa3bIBACTCS JTUIIICHUEM CBOOOIBI OT ISATH JO JIECATH JIET

Bovimoeamenvcmeo oenecmpenvrhoco opyoicus, 060evlx Npunacos, OCHOBHBIX
yacmell 0ZHECMPENbHO20 OPYICUSL, B3PbIBUAMbBIX BeUeCM8, CPeOCmE 63Pbl8AHUSL
UL B3PBIBHBIX YCMPOUCNG, —

HAKA3b18aemcst iuueHuem ce00600bl om oecsimu 00 NAMHAOUAMU jiem

3aenadenue ocHecmpenvbHbIM OpyIicueM, 00esbiMU NPUNACAMU, OCHOBHLIMU
YACMAMU OZHECMPENbHO20 OPYIHCUSL, B3PbIGUAMBIMU BEUeCMBAMU, CPEOCMBAMU
83DbIBAHUSL UTU 83PLIGHBIMU YCIPOUCMBAMU.

a) C NpUMEHeHUeM HACUNUL, ONACHO20 Ol HCU3HU UIU 300P08bs, IUOO C
Y2pOo30U NPUMEHEHUs. MAKO20 HACUIUSL

6) 6 0c0O0 KpynHom pazmepe;

B)OCO0O OTACHBIM PELUAUBUCTOM;

I') OPraHU30BaHHOM IPYNION WK B €€ HHTEpECax, —
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HAKA3b18aemcst IUUeHuem c60000bl Om NAMHAOYamu 00 08a0YUAML 1emy.

7) ctatbio 248 WBIOXHUTh C U3MEHEHUSMU U JOMOJHEHUSIMH B CIeayromei
peAaKIuu:

«Crarbs 248. He3akoHHBI 000POT OrHECTPEJIBLHOIO OPYXKHUS, 00€BBIX
NPHUIIACOB, OCHOBHBIX YacTeil OrHeCTPeIbHOI0 OPY:KHsl, B3pbIBYATHIX BellEeCTB,
CPeICTB B3PbIBAHMS WJIM B3PbIBHBIX YCTPOICTB

[TpousBo/ICTBO, PEMOHT, NPHOOpPETEHHE, XPaHCHHUE, HOIIEHHUE, IEePEBO3Ka,
MIEPEChUTKA, CObIM OTHECTPEIILHOTO OPYXKHsS, OOCBBIX IMPHUITACOB, OCHOBHBIX YaCTEH
OTHECTPEIILHOTO OPYXKHUS (3a uUCKItOueHueM KpPYNHOKAIUOEPHO20 OCHECMPENbHO20
Opyx#Ccus, €20 OCHOBHbIX uacmeu U 0O0enpunacos, a makKxice 2padcOaHCKO20
2NIAOKOCMBONIbHO20 OZHECMPENbHO20 OpYIHCUsL C  ONUHHLIM CMBOJIOM), A TaKXKe
pa3paboTKa, TPOU3BOJCTBO, MPUOOPETEHHE, XpaHEHUE, TEepPEeBO3Ka, CcObIM
B3pPBIBUATHIX BEIICCTB, CPEACTB B3PHIBAHUS WM B3PBIBHBIX YCTPOKMCTB 0e3
COOTBETCTBYIOIIMX JIMIICH3UM WJIN pa3peIIeHH —

HaKa3bIBaeTCsA MITPpaGoM 0 MATHACCATH 0a30BBIX PACUCTHBIX BEIUYUH HIIH
OTpaHUYCHHEM CBOOOJIBI OT ABYX JO IISITH JIET JTUOO JUIIIEHUEM CBOOOIBI J0 IISITH
JIET.

Te ke neicTBUS, COBEPIIICHHBIC TTIOBTOPHO MJIM OMACHBIM PEIIUIUBUCTOM, —

HAKa3bIBAIOTCS JIUIIICHUEM CBOOO/IBI OT IATH 10 JCCSATH JIET.

Heszaxonnas npoodasica OTHECTpEIBHOTO OpYXKHS, OOCBBIX MPHUIIACOB (3a
UCKTIIOYEeHUEM KPYNHOKAIUOEPHO20 OSHECMPENIbHO20 OPYIICUsl, €20 OCHOBHLIX Yacmell
u boenpunacos), B3pbIBYATHIX BEIIESCTB WM B3PBIBHBIX YCTPOUCTB —

HAKa3bl8aemcs IueHueM c60000bl 0m 0eciamu 00 NAMHAOYAMuU Jiem.

Cogeputenue Oeticmeuti, NPeOyCMOMPEHHBIX 8 HACmuU mpembvell HACmosuel
cmamvu ¢ UCNOJIL30BAHUEM cemell MeNeKOMMYHUKAYUL, a MAaKice BCeMUPHOU
ungpopmayuonnou cemu Uumepnem, —

HAKA3bl8AeMCsl TUUUEeHUeM c80000bl OM NAMHAOUAMU 00 08AOYAMU JIeN.

JIuto, ocB0OOKIAaeTCS OT OTBETCTBEHHOCTH B CIIydae 000OPOBObHOU cOadU
npeomemos, NPeTyCMOTPEHHBIX B HACTOSIICH CTAaThE.

Jluyo, npusnaemcs coaswium npeomemsl 00OPOBONILHO, eClU OH UMeem
PeanbHble B03MONCHOCMU COAmMb YKA3AHHble Gewju, U peuiaem ux coams HO
cobcmeeHHOl uHuyuamuee (Hamuyuu 0oOpol 601uU), U OHO CAMOCMOSAMEIbHO
obpawaemcs (onosewjaem) 6 NUCLMEHHOU UIU YCMHOU popme o nepeoade uiu
COOOWEeHUU UX MECTMOHAXO0NHCOEHUSL COOMBEMCMBYIOWUM OPSAHAM U COaem UX.

8) JomomauTts VYTONOBHBIA KOmekc cratheit 248! B HOBOM pemakuum, a
nefcTByIONIYIO cTaThio 248! nepenmenosats B craTsio 2482 VK:

«Cmambs 248'. Hezaxonnwlii 060pom Kpynuo Kaaubeprnozo 02HeCmpeibHo20
OpYIHCUA U UX DOEBbIX NPUNACOB8 U OCHOBHBIX UacHell

IIpouzsoocmeo, pemoum, npuobpemenue, XpameHue, HoOuileHue, NepPesosKd,
nepecwliKd, coblm KPYNHOKAIUOEPHO20 0CHECMPETIbHO20 OpPYJicUsl, O0eBbIX NPUNACO8
U e€ OCHOBHbBIX Yacmeu —

Haxazvigaemcs, wmpagom 00 cma 0a308bIX PACYECMHBIX BEIUYUH UTU
02panuyeHuem c80000bl OM NAMU 00 80CLMU Jem AUOO TUueHUeM c80000bl

Te stce Oeticmeusi, cosepuieHHble NOBMOPHO UL ONACHBIM PeYUOUBUCHIOM, —
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HAaKA3bl8AI0MCsL TUUeHUeM c80000bl OM OCMU 00 NAMHAOYAMU Jlem.

Hesakonnas npodasica KpynHo KamubupHo2o 02HecCmpenbHo20 Opyicust, OD0eblx
npunacos —

HAKA3bI8AIOMCSL TUUEeHUEM C80000bl OM NAMHAOUAMU 00 08A0UAMU JIEM.

Jluyo, oceobooxcoaemcsi om omeemcmeeHHOCMU 6 Caydae 000POBOJIbHOL
coauu npeomemos, npeodycMompeHHbIX 8 HACmosuel cmamoe.

s yeneti nacmosiwel cmamou u opy2ux cmameti Hacmosiwezo Kooexca noo
KDYNHOKATUOEPHLIM — OCHECMPENbHbIM  OPYICUeM NOHUMAEMCS 02HeCMmpPelbHOe
opyacue  (3a  UCKIIOUEHUEM  2PANCOAHCKO20  O2HeCMPenNbHO20  OpPYICUL U
CYHCEOHO20 02HeCmPeNbHO20 opyicus) karubpa om 20 mm u 6oneer.

9) JlomoHUTh YTOJIOBHBIN KOJAEKC CTaThel 249! B HOBOIA peoaKIUu:

«Cmamosa 249'. Iloodenka unu ymbluieHHOEe YHUUMONCEHUE cepuu U
HOMEPA 0ZHECMPENbHO20 OPYHCUA

Iloooenka mapxupoexu (cepuu u HoOMepa) 0CHECMPENbHO20 OPYICUSL TUOO UX
VMbIULIEHHOE YHUYIMONCEHUE —

Hakasvleaemcs, wmpagom 6 pasmepe 00 mpuoyamu 0OA308blX PACUEHHBIX
BeUYUH, JTUOO UCHPABUMETbHBIMU PAdOMamMu HaA CPoK 00 mpex Jaem, Jaubo
ozparudenuem c800600bl Ha CPOK 00 08YX Jiem, JUOO0 JUeHUeM c80000bl HA CPOK 00
mpex jiemy.

10) Jlonomuuts YK crartbeii 2492 B HOBOM pelakInMm:

«Cmamos 249%. Henaonescawee ucnoninenue 00A3aHHOCHEN NO 0XpaHe
O0ZHECMmPENIbHO20  OpYXcus, 00enpunacos, 63pvleUAmMbIX Beulecmes, Cpeocme
83PbI6AHUSA UL 63PbIEHBIX YCHIPOIICHE

Hesvinonnenue nuyom, Ha Komopoe B0310J4CEHA OXPAHA O02HeCMpenibHO20
opyoicusi, 6oenpunacos, 63pbl8HAMbIX 8eujecms, cpeoCms G3Pbl8aAHUsL UTU 63DbIEHbIX
YCmpoucms, nosieKkuee Uux XuwjeHue uil YHUYMOJdCeHue aubo uHvle MAdNCKUe
nocieocmeus, —

Hakaszwvieaemcs wmpagom 6 pasmepe 00 namuoecsimu 0A308blX PACUEMHBIX
GeUYUH UOO UCNPABUMENbHLIMU pabomamu Ha CpoK 00 mpex Jem Jubo
ocparudenuem ce00600bl Ha CPOK 00 mpex jem aubo aueHuem c6o000bl Ha CPOK 00
mpex jiem.

11) Jononruts YK craTheii 296 B HOBOII pefjakimmy:

«Cmamova 296'. Hezakonnoe 3aenadenue CHeyuanbHoll uau 60CHHO
MEXHUKU WU CREYUATbHBIX CPEOC 8

Hesakonnoe 3as1a0enue cneyuanbHoll uid 60eHHOU MEXHUKU WU CNEeYUATbHBIX
cpedcme —

HAKA3b18AeMCcsl 02PaHUudeHueM no caydcoe Ha CpoKk 00 mpex Jem Jjaubo
HanpasieHuem 6 OUCYUNIUHAPHYIO UYdacmb HA CPOK 00 00HO20 2004 JUbO
ucnpasumenbHbiMu pabomamu Ha Cpox 00 mpex aem aubo auuieHuem c6o600bl Ha
CPOK 00 nsamu jiem.

To sice Oesinue, nosieKuiee madxicKue nocieocmeust, —

HAaKa3vl8aemcs Juueruem c60000bl Ha CPOK Om NAMu 00 Oecsimu jien.

To sice Oesinue, cosepuieHHoe 8 H0e8ol 0OCMAaHo8Ke, —

HAaKa3vl8aemcs JueHuem c60000bl Ha CPOK Om 0ecsmu 00 NAMHAOYAMU Jem.
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ITII. PexoMeHaanuu, HanpaB/IeHHbIe HA COBEPILICHCTBOBAHUE IPAKTHKHU
MPOU3BO/ICTBA e/ 0 HE3AKOHHOM 000pOTe OPY/KHA:

Pa3paborano mnpoekt mnocraHoBieHus [lnenyma BepxoBHoro cyna
PecnyOnuku Y36exucran « O cyaeOHOM NMpakTHKE IO JiejlaM 0 HE3aKOHHOM 000poTe
opyxus». JlaHHBIA akT Oy/eT crocoOCTBOBaTh COBEPILIEHCTBOBAHUIO NPUMEHEHUS
HOPM YTOJIOBHOTO 3aKOHOAATENIBCTBA, IMPENYCMATPHUBAIOIIMX OTBETCTBEHHOCTH 3a
IOPECTYIUICHUS, CBA3aHHOIO C HE3aKOHHBIM OOOpPOTBHIM OpYXKHUS, IPaBUIbHOM
KBaJMM(UKALIMK TIPECTYIJICHUH, COBEPIICHCTBOBAHHUIO JIESATEILHOCTH CYIOB IIO
Ha3HAYCHUIO HAKA3aHUH JIMIaM COBEPIIMBIINX 3TU MPECTYIICHHUS.
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INTRODUCTION (annotation of doctoral (DSc) dissertation)

The aim of the reaserch is comprehensive study of scientific-theoretical and
practical aspects of crimes related toillegal trafficking of weapons, ammunition and
main parts of firearms, explosive substances or explosive devices and on the basis
of finding a legal solution to the identified problems is to develop scientific
conclusions, proposals and recommendations for improving criminal law measures
to combat this type of crime in the science of criminal law and judicial and
Investigative practice.

The object of researchis criminal-legal relations related to the provision and
development of responsibility for crimes involving the illegal trafficking of
weapons, ammunition and main parts of firearms, explosive substances or
explosive devices.

The scientific novelty of the research is:

necessary sign of crimes related to the illegal trafficking of weapons,
ammunition and main parts of firearms, explosives, explosives means or explosive
devices “firearm”, “gas weapon” considered asthe subject of crime.The author’s
definitions of the concepts of “pneumatic weapon”, “signal weapon”, “throwing
weapon”, “main parts of a firearm” based on a modern approach should be
developed and reflected in the current legal documents is grounded,;

the legal entities that produce civilian and service weapons and ammunition for it
must have a license for the production of this type of weapon and ammunition for it,
the need to include in the legislation the requirements of production safety, control
over production, as well as the requirement to ensure the quality and integrity of the
manufactured productis grounded;

the need to establish responsibility in aggravating circumstances for
committing acts of intentional infliction of severe and moderate bodily harm,
provided in Articles 104 and 105 of the Criminal Code, using weapons or objects
that can be used as cold weapons is grounded,;

in order to implement the requirements of international standards and norms
into national legislation, it is justified the need to establish responsibility for the
illegal possession of the main parts of firearms and explosives and their illegal
traffickinginArticles 247 and 248 of the Criminal Code;

responsibility must be determined for production and repair of firearms,
ammunition, main parts of firearms, as well as explosives or detonation without
appropriate licenses or permits as signs of the objective side of the crimein article
248 of the Criminal Code is proved;

in order to harmonize criminal legislation with the requirements of the Law “On
Weapons” of the Republic of Uzbekistan in Article 249 of the Criminal Code that
groundedthe needto establish responsibility for illicit trafficking of weapons such as
firearms and its ammunitioncause death or other serious consequences as well as for
violation of rules of storage, carrying, transportation pneumatic weapons, cold bladed
weapons (hunting knives, hunting stilettos and daggers, rapiers, swords and sabers),
throwing weapons (bows, crossbows and spears), signal weapons.

Implementation of research results.Criminal-legal measures to combat
illegal trafficking of weapons, ammunition, explosive substances or explosive
devices on the basis of the scientific results obtained on improvement:
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The proposal which are about necessary sign of crimes related to the illegal
trafficking of weapons, ammunition and main parts of firearms, explosive
substances or explosive devices that is “firearms”, “gas weapons”, “pneumatic
weapon”, ‘“signal weapon”, “throwing weapon”, “main parts of firearms” are
recognized as the subject of a crime on the basis of a modern approach and
reflected in current legal documents were used in the development of Article 3 of
the Law of the Republic of Uzbekistan “On Weapons”as of July 29, 2019 the Law
of the Republic of Uzbekistan No. 550 (Reference No.06/2-08 dated June 29, 2019
of the Committee on Defense and Security of the Legislative Chamber of the Oliy
Majlis of the Republic of Uzbekistan). Implementation of the proposal served to
strengthen the definition of the concepts of weapons and their types in the
legislation;

proposals which are about the legal entities that produce civilian and service
weapons and ammunition for it must have a license for the production of this type
of weapon and ammunition for it, the need to include in the legislation the
requirements of production safety, control over production, as well as the
requirement to ensure the quality and integrity of the manufactured product were
used in the development of Article 16 of the Law of the Republic of Uzbekistan
“On Weapons”as of July 29, 2019 the Law of the Republic of Uzbekistan No.550
(Reference No. 06/2-08as of June 12, 2020 of the Committee on Defense and
Security of the Legislative Chamber of the Oliy Majlis of the Republic of
Uzbekistan). Implementation of the proposal served to strengthen the legal order of
trafficking of weapons in the legislation;

From the proposals on establishing responsibility in aggravated cases for
committing acts of intentional infliction of severe and moderately severe bodily
injury, provided for in the articles 104 and 105 of the Criminal Code, using objects
that can be used as weapons or cold weapons, the Republic of Uzbekistan Article 1
of the Law of the Republic of Uzbekistan -645 dated November 5, 2020 “On
Amendments and additions to Certain Legislative Documents of the Republic of
Uzbekistan in Connection with the further Improvement of Legislation on
Ensuring Public Safety” was used in the development (Reference No. 06/2-06/45
as of January 29, 2021 of the Committee on Defense and Security of the
Legislative Chamber of the Oliy Majlis of the Republic of Uzbekistan).
Implementationof the proposal has contributed to increased liability for the use of
means that can be used as weapons or cold weapons in the commission of
intentional serious and moderate bodily injury;

Articles 247, 248 of the Criminal Code of the Republic of Uzbekistan as of
May 31, 2022 “Relation to the Improvement of Legislation on weapons” were used
in the development of Article 2 of the Law of the Republic of Uzbekistan -772
“On Amendments and Additions to Certain Legislative Documents of the Republic
of Uzbekistan” (Reference No. 1/1145 of the Ministry of Internal Affairs of the
Republic of Uzbekistan as of June 24, 2022). Implementation of the proposal has
contributed to the improvement of the norms determining criminal liability for
illicit arms trafficking;

Production and repair of firearms, ammunition, main parts of firearms,
as well as explosives, explosive substances or detonation without appropriate
licenses or authorizations of the proposals on determining responsibility for the
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development and production of devices, the Decree of the Republic of Uzbekistan
as of May 31, 2022 “On Amendments and Additions to Certain Legislative
Documents of the Republic of Uzbekistan in Connection with the Improvement of
Legislation on weapons” was used in the development of Article 2 of the Law No.
772 of the Republic of Uzbekistan (Information No. 1/1145 of the Ministry
of Internal Affairs of the Republic of Uzbekistan as of June 24, 2022).
Implementation of these proposals has contributed to the improvement of the
norms determining criminal liability for illicit arms trafficking;

In order to coordinate criminal legislation with the requirements of the Law
“On Weapons” of the Republic of Uzbekistan, Article 249 of the Civil Code
defines firearms that cause death or other serious consequences and their Rules for
storage, carrying, transportation of ammunition, as well as pneumatic weapons,
edged cold weapons (hunting knives, hunting daggers and daggers, rapiers, swords
and swords), throwing weapons (bows, crossbows and spears), signal weapons
among the proposals on determining liability for violations, LRU-772 of the
Republic of Uzbekistan as of May 31, 2022 “On amendments and additions
to certain legal documents of the Republic of Uzbekistan in connection with the
improvement of the legislation on weapons” was used in the development
of Article 2 of the Law No. (Reference No. 1/1145 of the Ministry of Internal
Affairs of the Republic of Uzbekistan as of June 24, 2022). Implementationof these
proposals served to criminalizethe offences related to the possession, carrying and
transport of weapons and ammunition.

The structure and volume of dissertation. The dissertation consists of an
introduction, four chapters containing eleven paragraphs, a conclusion, a list
of used literature, a list of conditional symbols and terms, and appendices. The
total volume of the work is 255 pages.
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