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KIRISH (falsafa doktori (PhD) dissertatsiyasi annotatsiyasi)

Dissertatsiya mavzusining dolzarbligi va  zarurati.  Dunyoda
tadbirkorlikning jadal va tez sur’atlar bilan rivojlanishi sohaga oid qonunchilik
oldiga ham yangi talablarni qo‘ymoqda. Tadbirkorlik subyektlarining huquqlari va
qonuniy manfaatlarini samarali himoya qilish ko‘p jihatdan tadbirkorlik faoliyati
prinsiplarini amalga oshirish bilan uzviy bog‘liq. Yevropa Ittifoqi mamlakatlarida,
xususan, Germaniyada prinsiplar sudlar tomonidan umumiy-huquqiy normalar bilan
birgalikda qo‘llaniladi’.

Jahonda raqamli iqtisodiyot zamonaviy ilm-fanning eng ko‘p muhokama
qilinadigan ~ muammolaridan  biriga  aylanmoqda.  Davlat  tomonidan
raqamlashtirishni  rivojlantirish, yangi sharoitlarda tartibga solish ta’siri
samaradorligini oshirishga xizmat qiladigan faoliyatni faollashtirish yuzasidan
qabul qilingan qarorlarga qaramay, ragamli iqtisodiyot sharoitlarida tadbirkorlik
huquqini rivojlantirishning, tadbirkorlik faoliyati prinsiplarini amalga oshirish
qoidalarining aniq konsepsiyasi hanuzgacha ishlab chiqilmagan.

O‘zbekiston Respublikasining fugarolik qonunchiligini takomillashtirish
Konsepsiyasida ‘“adolatli kompensatsiya” kabi an’anaviy fuqarolik-huquqiy
institutning mavjud emasligi ta’kidlanib, jamiyat va xalqaro standartlarning axloqiy
prinsip va ma’naviy me’yorlari (“halollik”, “adolat”, “oqillik” va boshqga
prinsiplar)ni inobatga olgan holda fuqgarolik-huquqiy munosabatlarning amaldagi
prinsiplarini takomillashtirish va yangilarini joriy qilish vazifasi qo‘yilgan.
2022 — 2026-yillarga mo‘ljallangan Yangi O‘zbekistonning taraqqiyot
strategiyasida tadbirkorlik faoliyatini tashkil qilish va doimiy daromad manbalarini
shakllantirish uchun sharoitlar yaratish, xususiy sektorning Yalpi ichki
mahsulotdagi ulushini 80 foizga va eksportdagi ulushini 60 foizga yetkazish
magqsadi (29-magsad) qo‘yilgan?.

Mazkur dissertatsiya tadqiqoti O°zbekiston Respublikasining Fuqarolik
kodeksi (1995, 1996), “Tadbirkorlik faoliyati erkinligining kafolatlari to‘g‘risida”gi
(2012), “Raqobat to‘g‘risida”gi (2012) “Davlat-xususiy sheriklik to‘g‘risida”gi
(2019) qonunlarida, O‘zbekiston Respublikasi Prezidentining
2022-yil  28-yanvardagi “2022 — 2026-yillarga mo‘ljallangan  Yangi
O‘zbekistonning taraqqiyot strategiyasi to‘g‘risida”’gi PF—60-son Farmoni hamda
2019-yil 5-apreldagi F-5464-son Farmoyishi bilan tasdiglangan O‘zbekiston
Respublikasining fuqarolik qonunchiligini takomillashtirish konsepsiyasi va
tadbirkorlik sohasidagi oid boshqa qonunchilik hujjatlarida nazarda tutilgan
vazifalarni amalga oshirishga ma’lum darajada xizmat qiladi.

Tadqiqotning respublika fan va texnologiyalari rivojlanishining ustuvor
yo‘nalishlariga bog‘ligligi. Dissertatsiya respublikada fan va texnologiyani
rivojlantirishning 1. “Axborotlashgan jamiyat va demokratik davlatni ijtimoiy,
huquqiy, iqtisodiy, madaniy, ma’naviy va ma’rifiy rivojlantirishda innovatsion

! https://www.bverwg.de/en/160620U2C20.19.0
2 O‘zbekiston Respublikasi Prezidentining 2022-yil 28-yanvardagi “2022 — 2026-yillarga mo‘ljallangan Yangi
O‘zbekistonning taraqqiyot strategiyasi to‘g risida”gi PF—60-son Farmoni // https://lex.uz/docs/5841063
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g‘oyalar tizimini shakllantirish hamda ularni amalga oshirish yo‘llari” ustuvor
yo‘nalishiga muvofiq bajarilgan.

Muammoning o‘rganilganlik darajasi. Bugungi kunga qadar tadbirkorlik
faoliyatini huquqiy tartibga solish masalalari mamlakatimiz huqugshunos olimlari
tomonidan alohida ilmiy maqolalar, tezislar, monografiyalarning qismlari
ko‘rinishida o‘rganilgan. Jumladan, H.R. Rahmonqulov, O. Oqyulov, A.X. Saidov,
F.X. Otaxonov, S.S. Gf‘ulomov, ILI. Nasriyev, Sh.N. Ruzinazarov,
LLR. Rustambekov, Sh.M. Asyanov, Sh.M. Masadikov, A.A. Muhammadiyev,
B.B. Samarxo‘jayev, K.X. Abdurahmonov, V.Ye. Ergashev, X. Azizov,
X.S. Asadov, D.M. Qoraxo‘jayeva, N.F. Imomov va boshqalar oz ilmiy ishlarida
tadbirkorlik faoliyatiga oid muammolarni, davlat-xususiy sheriklik, tadbirkorlikka
oid gqonunchilikni kodifikatsiyalashtirish, tadbirkorlik faoliyatini amalga oshirishda
ommaviy manfaatlarni ham, xususiy manfaatlarni ham himoya qilish bilan bog‘liq
umumiy-nazariy masalalarni o‘rganganlar?.

Yaqin xorijiy mamlakatlarda tadbirkorlik faoliyatini huquqiy tartibga
solishning umumiy-nazariy va maxsus masalalari S.S. Alekseyeva, L.V. Andreyeva,
M.K. Suleymenova, V.S. Belix, A.I. Golubnicheva, V.A. Mamontova,
Ya.A. Kurbatova, D.I. Stepanova, R.V. Shagiyeva, N.N. Nadejina, L.A. Nudnenko,
S.A. Glotova, I.A. Aleshkova, V.F. Popondopulo, V.V. Kvanina va boshqalarning
tadqiqotlarida, shuningdek uzoq xorijiy mamlakatlardagi mutaxassislardan Newill
Brown L., Melville L., Collmonn R., Rolf Knieperlarning ilmiy ishlarida
o‘rganilgan®.

Dissertatsiya tadqiqotining dissertatsiya bajarilgan oliy ta’lim
muassasasining ilmiy-tadqiqot ishlari rejalari bilan bog‘liqligi. Dissertatsiya
mavzusi O‘zbekiston Respublikasi Sudyalar oliy kengashi huzuridagi Sudyalar oliy
maktabi ilmiy-tadqiqot ishlari rejasiga kiritilgan va “Tadbirkorlik faoliyati
prinsiplarini amalga oshirishning nazariy-amaliy masalalari” ilmiy tadqiqoti ustuvor
yo‘nalishlari doirasida amalga oshirilgan.

Tadqiqotning maqsadi O‘zbekiston Respublikasida tadbirkorlik faoliyati
prinsiplarini huquqiy tartibga solish va amalga oshirishni takomillashtirishga
qaratilgan taklif va tavsiyalar ishlab chigishdan iborat.

Tadqiqotning vazifalari:

- tadbirkorlik faoliyati prinsiplarining paydo bo‘lishi va rivojlanish tarixini
o‘rganish;

- O‘zbekiston Respublikasi qonunchiligi bo‘yicha tadbirkorlik faoliyati
prinsiplarining huquqiy asoslarini kompleks tahlil qilish;

- tadbirkorlik faoliyati prinsiplar hamda ommaviy huquq va xususiy huquq
prinsiplari o‘rtasidagi o‘zaro nisbatni tadqiq etish;

- fuqarolik bitimlarida (shartnomalarida) tadbirkorlik faoliyati prinsiplarini
qo‘llashni takomillashtirish masalalarini o‘rganish;

- tadbirkorlik faoliyati prinsiplarini amaliyotda qo‘llashga oid xorijiy
mamlakatlar tajribasini tahlil qilish;

3 Mazkur olimlarning ilmiy ishlari dissertatsiya ishining foydalanilgan adabiyotlar ro‘yxatida berilgan.
4 Mazkur olimlarning ilmiy ishlari dissertatsiya ishining foydalanilgan adabiyotlar ro‘yxatida berilgan
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- tadbirkorlik faoliyati prinsiplarini amalga oshirishda ommaviy huquq va
xususiy huquq manfaatlari mutanosibligini huquqiy ta’minlash usullarini tahlil
qilish;

- tadbirkorlik faoliyati prinsiplarini amaliyotda qo‘llashning asosiy
muammolarini aniqlash va ularni hal qilish yo‘llarini ishlab chiqish;

- Ofzbekiston Respublikasining tadbirkorlik sohasidagi qonunchiligini
takomillashtirish va tadbirkorlik faoliyati prinsiplarini amaliyotga tatbiq etish
bo‘yicha ilmiy asoslangan takliflar ishlab chiqishdan iborat.

Tadqiqot obyekti O°zbekiston Respublikasida tadbirkorlik sohasidagi
jtimoiy-huquqiy munosabatlardir.

Tadqiqot predmetini O°‘zbekiston Respublikasining qonunchiligi va huquqni
qo‘llash amaliyoti, xorijiy mamlakatlar tajribasi, shuningdek yuridik fanda mavjud
bo‘lgan konseptual yondashuvlar, tadbirkorlik faoliyatini amalga oshirish
sohasidagi ilmiy-nazariy qarashlar va mulohazalar tashkil etadi.

Tadqiqot usullari. Tadqiqot davomida dialektik, formal-huquqiy, tizimli-
tarkibiy, tarixiy-huquqiy, qiyosiy-huquqiy, formal-mantiqiy (tahlil, sintez,
deduksiya va induksiya) va statistik usullardan foydalanildi.

Tadqiqotning ilmiy yangiligi quyidagilardan iborat:

tadbirkorlik faoliyatining eng muhim prinsiplari sifatida halol raqobat va
xususiy mulk daxlsizligini Konstitutsiya darajasida mustahkamlab qo‘yish lozimligi
asoslab berilgan;

tadbirkorlar gonunchilikka muvofiq har ganday faoliyatni amalga oshirishga va
o‘z faoliyati yo‘nalishlarini mustaqil ravishda tanlashga haqli ekanligini
Konstitutsiyada belgilab qo‘yish zarurligi asoslangan;

Konstitutsiya normalarida belgilangan tadbirkorlik faoliyatiga oid prinsiplar
sudlar amaliyotida to‘g‘ridan-to‘g‘ri va bir xilda qo‘llanilishi zarurligi asoslangan;

tadbirkorlarga davlat organlari yoxud ular mansabdor shaxslarining qonunga
xilof qarorlari, harakatlari yoki harakatsizligi oqibatida yetkazilgan zarar ixtiyoriy
ravishda qoplanmagan taqdirda, uning o‘rni manfaatdor shaxsning arizasiga asosan
sud tartibida davlat tomonidan qoplanishi kafolatlanishi asoslantirilgan.

Tadqiqotning amaliy natijalari quyidagilardan iborat:

tadbirkorlik faoliyatiga mualliflik ta’rifi ishlab chiqilgan va uni qonunchilikda
aks ettirish zarurati asoslab berilgan;

tadbirkorlik faoliyatini amalga oshirishda halollik prinsipini huquqiy jihatdan
mustahkamlab qo‘yish lozimligi asoslangan;

tadbirkorlik subyektlarini kontragentlarning insofsiz harakatlaridan huquqiy
himoya qilishni kuchaytirishga garatilgan takliflar ishlab chiqilgan;

O‘zbekiston Respublikasining Tadbirkorlik kodeksi loyihasini
takomillashtirishga qaratilgan takliflar ishlab chiqilgan;

sudlar iqtisodiy ishlarni ko‘rib chiqish chog‘ida halollik, oqillik va adolat
prinsiplarini amalga oshirish magsadida boy berilgan foyda, neustoyka shaklida
zararni undirishda ularning miqdorini yuqoridagi prinsiplarni hisobga olgan holda,
shartnoma (bitim) summasining 50 foizidan oshmaydigan miqdorda belgilashi
lozimligi asoslab berilgan.



Tadqiqot natijalarining ishonchliligi. Tadqiqot natijalarining ishonchliligi va
asoslanganligi tegishli metodologiyadan foydalanish, rivojlangan mamlakatlar
qonunchiligi va tajribasini milliy qonunchilik normativ-huquqiy hujjatlari bilan
qiyosiy tahlil qilish, mahalliy va xorijiy ilmiy adabiyotlar hamda normativ
huyjatlarni tahlil qilish, tadqiqot natijalarini davlat organlari tomonidan tasdiglash va
amaliyotga tatbiq etish bilan tasdiglanadi.

Tadqiqot natijalarining ilmiy va amaliy ahamiyati. Tadqiqot natijalarining
ilmiy ahamiyati shundan iboratki, ilmiy-nazariy tahlil asosida olingan natijalardan
ushbu sohada ilmiy tadqiqotlar olib borishda, qonun ijodkorligida, huquqni qo‘llash
amaliyotida, tadbirkorlik faoliyatini tartibga solishga qaratilgan qonunchilik
normalarini sharhlashda, tadbirkorlikka oid qonunlarga sharhlar va darsliklar
tayyorlashda foydalanish mumkin.

Tadqiqot natijalarining amaliy ahamiyati shundan iboratki, ulardan qonun
jjodkorligi faoliyatida, shu jumladan normativ-huquqiy hujjatlarni ishlab chiqish
hamda ularga o‘zgartish va qo‘shimchalar kiritish jarayonida, huquqni qo‘llash
amaliyotini takomillashtirishda, shuningdek oliy yuridik ta’lim muassasalarida
tadbirkorlik va fuqarolik huquqi fanlarini o‘qitishda, iqtisodiy va fuqarolik sud
ishlarini yuritishda foydalanish imkoniyati mavjud.

Tadqiqot natijalarining joriy qilinishi. Tadqiqot ishi bo‘yicha olingan ilmiy
natijalardan quyidagilarda foydalanilgan:

tadbirkorlik faoliyatining eng muhim prinsiplari sifatida halol raqobat va
xususiy mulk daxlsizligini Konstitutsiya darajasida mustahkamlab qo‘yish
lozimligiga oid taklif 2023-yil 30-aprel kuni o‘tkazilgan referendumda qabul
qilingan “O‘zbekiston Respublikasi Konstitutsiyasi to‘g‘risida”gi O‘RQ-837-son
Konstitutsiyaviy Qonuni bilan tasdiglangan yangi tahrirdagi Konstitutsiyaning
65-moddasini ishlab chigishda inobatga olingan (O°‘zbekiston Respublikasi Oliy
Majlisi Senati Sud-huquq masalalari va korrupsiyaga qarshi kurashish qo‘mitasining
2023-yil 25-avgustdagi 60-son dalolatnomasi). Ushbu taklifning joriy etilishi halol
raqobat va xususiy mulk daxlsizligi prinsiplari Konstitutsiyada belgilanishiga
xizmat qilgan;

tadbirkorlar gonunchilikka muvofiq har ganday faoliyatni amalga oshirishga va
o‘z faoliyati yo‘nalishlarini mustaqil ravishda tanlashga haqli ekanligini
Konstitutsiyada belgilab qo‘yish zarurligiga oid taklif 2023-yil 30-aprel kuni
o‘tkazilgan referendumda gabul gilingan “O°‘zbekiston Respublikasi Konstitutsiyasi
to‘g‘risida”gi O‘RQ-837-son Konstitutsiyaviy Qonuni bilan tasdiqlangan yangi
tahrirdagi  Konstitutsiyaning 67-moddasini ishlab chiqishda foydalanilgan
(O‘zbekiston Respublikasi Oliy Majlisi  Senati Sud-huquq masalalari va
korrupsiyaga qarshi kurashish qo‘mitasining 2023-yil 25-avgustdagi 60-son
dalolatnomasi). Ushbu taklifning joriy etilishi tadbirkorlik faoliyatining erkinligi
prinsipi Konstitutsiya darajasida mustahkamlanishiga xizmat qilgan;

Konstitutsiya normalarida belgilangan tadbirkorlik faoliyatiga oid prinsiplar
sudlar amaliyotida to‘g‘ridan-to‘g‘ri qo‘llanilishi zarurligiga oid taklif O‘zbekiston
Respublikasi Oliy sudi Plenumining 2023-yil 23-iyuldagi “Odil sudlovni amalga
oshirishda O‘zbekiston Respublikasi Konstitutsiyasi normalarini to‘g‘ridan-to‘g‘ri
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qo‘llashning ayrim masalalari to‘g‘risida”gi 16-son qarorini ishlab chiqishda
inobatga olingan (O‘zbekiston Respublikasi Oliy sudining 2023-yil 23-avgustdagi
08/634-23-son dalolatnomasi). Ushbu taklifning joriy etilishi odil sudlovni amalga
oshirishda O‘zbekiston Respublikasi Konstitutsiyasi normalarini to‘g‘ridan-to‘g‘ri
va va bir xilda qo‘llanilishini ta’minlashga xizmat qilgan;

tadbirkorlarga davlat organlari yoxud ular mansabdor shaxslarining qonunga
xilof qarorlari, harakatlari yoki harakatsizligi oqibatida yetkazilgan zarar ixtiyoriy
ravishda qoplanmagan taqdirda, uning o‘rni manfaatdor shaxsning arizasiga asosan
sud tartibida davlat tomonidan qoplanishi kafolatlanishiga oid taklif O‘zbekiston
Respublikasi Oliy sudi Plenumining 2023 yil 23 iyuldagi “Odil sudlovni amalga
oshirishda O‘zbekiston Respublikasi Konstitutsiyasi normalarini to‘g‘ridan-to‘g‘ri
qo‘llashning ayrim masalalari to‘g‘risida”gi 16-son qarorini ishlab chiqishda
inobatga  olingan (O‘zbekiston Respublikasi Oliy sudining 2023-yil
23-avgustdagi 08/634-23-son dalolatnomasi). Ushbu taklifning joriy etilishi
tadbirkorlik subyektlariga yetkazilgan zararning qoplanishiga oid huquqiy
mexanizmni takomillashtirishga xizmat qilgan.

Tadqiqot natijalarining aprobatsiyasi. Tadqiqot natijalari 4 ta ilmiy
tadbirlarda, shu jumladan 2 xalgaro va 2 respublika anjumanlarida muhokamadan
o‘tkazilgan.

Tadqiqot natijalarining e’lon qilinishi. Tadqiqot mavzusi bo‘yicha jami 9 ta
ilmiy ish, jumladan 5 ilmiy maqola (ulardan 1 tasi xorijiy jurnallarda) chop etilgan.

Dissertatsiyaning tuzilishi va hajmi. Dissertatsiya kirish, uch bob, xulosa va
foydalanilgan adabiyotlar ro‘yxatidan iborat. Dissertatsiya hajmi 156 betni tashkil
etadi.

DISSERTATSIYA ISHINING ASOSIY MAZMUNI

Dissertatsiyaning kirish (dissertatsiya annotatsiyasi) qismida tadqiqot
mavzusining dolzarbligi va zarurati, tadqiqotning respublika fan va texnologiyalari
rivojlanishining asosiy ustuvor yo‘nalishlariga mosligi, tadqiq etilayotgan
muammoning o‘rganilganlik darajasi, dissertatsiya mavzusining dissertatsiya
bajarilayotgan oliy ta’lim muassasasining ilmiy-tadqiqot ishlari rejalari bilan
bog‘ligligi, tadqiqotning magsad va vazifalari, obyekti va predmeti, usullari,
tadqiqotning ilmiy yangiligi va amaliy natijasi, tadqiqot natijalarining ishonchliligi
hamda ularning ilmiy va amaliy ahamiyati, joriy qilinganligi, aprobatsiyasi,
natijalarning e’lon qilinganligi, dissertatsiyaning tuzilishi va hajmi yoritilgan.

Dissertatsiyaning birinchi bobi “Tadbirkorlik faoliyati prinsiplarining
mohiyati va mazmuni” deb nomlangan bo‘lib, unda tadbirkorlik faoliyati
prinsiplari tushunchasini aniqlash, prinsiplarning ommaviy va xususiy huquqda
namoyon bo‘lishi masalalari, shuningdek tadbirkorlik faoliyatini amalga oshirishda
prinsiplarning ahamiyati tahlil qilingan.

Muallif “tadbirkorlik faoliyati prinsiplari” tushunchasini ochib berishga ilmiy
yondashuvlar sharhini keltirib, buning asosida tadbirkorlik faoliyati tadbirkorlik
huquqi normalariga asoslanishi hamda tadbirkorlik huquqi prinsiplari bevosita



tadbirkorlik faoliyatida amalga oshirilishini ta’kidlaydi. Tadbirkorlik faoliyati
prinsiplarini tadbirkorlik munosabatlarining butun tizimiga singib ketganligi,
jamiyatning iqtisodiy hayoti qonuniyatlarini tavsiflovchi rahbariy asoslar sifatida
belgilanishi, prinsiplar o‘z ahamiyatiga ko‘ra ijtimoily munosabatlarni huquqiy
tartibga solishning predmeti, usuli, huquqiy prezumpsiyalar kabi tizimni tashkil
etuvchi omillarga taalluqliligi asoslantirilgan.

Dissertatsiyada tadbirkorlik faoliyatini amalga oshirishda xususiy va ommaviy
manfaatlarning zarurty muvozanatini ta’minlash masalalari ko‘rib chiqiladi.
Xususiy va ommaviy manfaatlarni uyg‘unlashtirish prinsipi xulg-atvorning xususiy-
huquqiy modeliga asoslangan, ammo ommaviy manfaatlarni hisobga olishga majbur
bo‘lgan tadbirkorlik faoliyati uchun prinsipial jithatdan muhimligi asoslantirilgan.

Tadqiqotchining fikriga ko‘ra, tadbirkorlikni huquqiy tartibga solish davlat
tomonidan tadbirkorning shaxsiy ishlariga yetarli asoslarsiz aralashmaslik,
tadbirkorning shaxsiy ishlariga nisbatan davlat tomonidan cheklashlarning
mutanosibligi prinsiplariga va ommaviy subyektlar tomonidan yetkazilgan zararni
to‘liq qoplash prinsipiga asoslanishi, tadbirkorlik munosabatlarining har bir subyekti
0‘z huquqlarini amalga oshirish va majburiyatlarni bajarish bo‘yicha mustaqil
ravishda qaror gabul qiladigan sharoitlarda u to‘g‘ri garorlar gabul qilish uchun zarur
ko‘nikmalarga ega bo‘lishi, gabul qilinadigan qarorlarning iqtisodiy jihatdan
oqilonaligini ta’minlaydigan mexanizmlar va biror-bir alohida subyektning (jamoa
yoki individual) manfaatlari foydasiga undan chetga chiqishga yo‘l qo‘ymagan
holda xususiy hamda ommaviy manfaatlarni muvozanatlash prinsipining rahbarlik
rolini  ta’minlashi, bunday ko‘nikmalarni egallashni  osonlashtiradigan
rag‘batlantiruvchi omillardan biri bo‘lishi va mazkur chetga chiqish muqarrar
ravishda manfaatlar to‘qnashuvini keltirib chiqarishi asoslantirilgan.

Dissertatsiyada tadbirkorlik faoliyatida va uning prinsiplarini amalga
oshirishda bo‘lgani kabi xususiy va ommaviy manfaat ko‘pincha bir-biri bilan
shunday uzviy bog‘liq ekanligi, birinchisini cheklash ikkinchisiga muqarrar ta’sir
ko‘rsatishi va natijada nomutanosiblikka olib kelishi, bu esa birgalikda har ikkala
manfaatga nisbatan kompleks ta’sir ko‘rsatish zaruratini keltirib chiqarishi, xususiy
manfaatlarni amalga oshirgan holda tadbirkorlik subyektlari ommaviy funksiyalarni
bajarishi va shu orqali ommaviy manfaatlarni amalga oshirishi, bu nafaqat xususiy
manfaatlarni amalga oshirish chegaralarini belgilab berishi, balki xususiy va jamoat
manfaatlari o‘rtasidagi ziddiyatlar garama-qarshiliklar uchun zamin yaratishi
asoslantirilgan.

Tadbirkorlik faoliyatini huquqiy tartibga solish prinsiplari muammolarini
o‘rganish yuridik fanda dolzarb bo‘lib qolayotgani va ularning soni hamda tizimda
o‘zaro bog‘ligliklar to‘g‘risida tobora ko‘proq tasavvurlar paydo bo‘lishiga sabab
bo‘layotgani dissertatsiya muallifi tomonidan gayd etilgan. Bunday vaziyatda
asoslangan tahlil qilish va ta’limot bilan bog‘liq bilimlarni ushbu hodisaning
mohiyati, ichki tuzilishini tushunishga yaqinlashtirish uchun muhim va zarur
bosqichligi asoslab berilgan.

Magsadlar qo‘llash predmeti, doirasiga mos kelishi va mugqarrar ravishda ular
tomonidan belgilanishi kerak. Tadbirkorlik faoliyati prinsiplari amalga oshirilganda
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iqtisodiy makonning birligi, tovarlarning erkin harakatlanishi, tadbirkorlik faoliyati
amalga oshirilayotgan tovar bozorlarida mazkur faoliyat ishtirokchilarining tengligi
asosida raqobat, tadbirkorlik faoliyatida ommaviy va xususiy manfaatlarning
oqilona uyg‘unligini ta’minlaydi, bu esa pirovard natijada davlat iqtisodiyotining
muvaffaqiyatli rivojlanishining asosiy elementi bo‘lib xizmat qilishi asoslantirilgan.

Muallif huquqiy tartibga solish doirasida tadbirkorlik faoliyati erkinligi va uni
himoya qilish, shuningdek tadbirkorlik faoliyati va uning natijalari xavfsizligi kabi
prinsiplarni asosiy tamoyillar sifatida ajratib ko‘rsatish mumkin, deb hisoblaydi.
Mazkur prinsiplar fundamental (asosiy) bo‘lib ko‘rinadi, chunki ular umumiy
erkinlik va har kimning himoyalanish huquqi haqidagi, shuningdek boshga
shaxslarning huquq va erkinliklarini buzishga yo‘l qo‘yilmasligi to‘g‘risidagi
belgilangan va umume’tirof etilgan qoidalarda namoyon bo‘lishi asoslantirilgan.

Dissertatsiyaning ikkinchi bobi “Prinsiplar tizimi va ularning ilmiy-amaliy
tahlili” deb nomlangan bo‘lib, unda tadbirkorlik faoliyati prinsiplarini
tizimlashtirish va ularning ilmiy-amaliy tahlilini o‘tkazish masalalarini ko‘rib
chiqilgan.

Dissertant tomonidan tadbirkorlik faoliyatida qonuniylik prinsipi tushunchasi
aniqlashtiriladi, uning belgilari, tadbirkorlik faoliyatini amalga oshirish chog‘idagi
roli va ahamiyati ochib beriladi. Xo‘jalik yurituvchi subyektlarining tadbirkorlik
sohasidagi faoliyatini tartibga soluvchi O‘zbekiston Respublikasi qonunchiligida va
mahalliy yuridik adabiyotlarda tadbirkorlik faoliyati prinsiplarining yagona,
unifikatsiyalangan ro‘yxati mavjud emasligi, mazkur prinsiplar muhim ahamiyatga
egaligi, chunki ular o‘zi bilan qonunchilik hujjatlari mavjud bo‘lmaganda yoki
ulardagi ziddiyatli hollarda umumiy huquqiy, normativ xususiyatga ega bo‘lgan
yo‘rignomalar shaklida jamiyatning ijtimoiy-iqtisodiy asoslarini ifodalashi va ularni
tizimga keltirish qonun chigaruvchi, tadbirkorlar va sudlarga ularni huquqgni qo‘llash
amaliyotida ijrosini aniq va samarali belgilash imkonini berishi asoslantirilgan.

Tadbirkorlik faoliyatini, xususan, daromad keltiruvchi faoliyatni baholashda
huqugning universal prinsipi sifatida qonuniylik nuqtai nazaridan kelib chiqish
zarurligi, bu amaldagi qonunchilik normalariga rioya qilishda va fagat qonun
doirasidagi harakatlarni amalga oshirishda ifodalanishi asoslantirilgan. Bir
tomondan, qonun tadbirkorlik va daromad keltiruvchi faoliyat turlarini tanlashda
kengroq erkinlik beradi; boshqa tomondan, bunday keng erkinlik cheksiz emas — u
qonun bilan taqiqlangan faoliyat turlariga nisbatan, maqgsadlarga erishish va
magqsadlarga muvofiqlik mezonlari bilan cheklanishi ta’kidlangan.

Tadbirkorlik faoliyatini amalga oshirishda subyektlarning teng asosda ishtirok
etishi, ularning qonun oldida tengligini subyektlar “huquqiy maqomining tengligi”,
ya’ni mulkchilik shakli (davlat yoki xususiy), tashkiliy-huquqiy shakllari, yuridik
shaxslarning ro‘yxatga olingan joyi, fugaroligi, yashash joyi (turgan joyi), ularning
mulkiy va mansab mavgeidan qat’i nazar, barcha subyektlar uchun munosabatlarda
ishtirok etish imkoniyatlarining tengligi sifatida qaralishi asoslantirilgan.

Dissertatsiyada dispozitivlik tadbirkorlik huquqining prinsipi  bo‘lib,
tadbirkorlik subyektlari tomonidan huquqlarni olish, realizatsiya qilish va himoya
qilish chog‘ida 0z xohish-irodasini, tashabbuskorligini, muayyan xatti-harakatlarni
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erkin tanlashni anglatishi, O‘zbekiston Respublikasi qonunchiligida dispozitiv
normalar sonining ko‘payishi zamonaviy milliy qonunchilikda fuqarolar va yuridik
shaxslarning tashabbus va g‘ayratini uyg‘otishi, mustaqilligi va tashabbuskorligini
kengaytirishi, ularga o‘z xohishiga ko‘ra, erkin, ammo qonun doirasida huquqiy
masalalarni, shu jumladan tijorat, tadbirkorlik sohasidagi masalalarni hal etish
imkoniyatini taqdim etishga qaratilgan umumiy tendensiyani aks ettiradi.

Tadqiqotchi “tadbirkorlik faoliyatini davlat tomonidan tartibga solish”
prinsipining ta’rifi yetarli darajada aniq emasligiga e’tibor qaratadi, uning
asoslanishi zamirida iqtisodiyotga davlat tomonidan tartibga solishning (ta’sirning)
turli shakllari va vositalarini qo‘llash mezonidan foydalanilganligi sababli, aslida
mazkur prinsip ostida tadbirkorlik faoliyatini davlat va boshqga ijtimoiy tartibga
solishda muvozanatga erishish prinsipi yotishini asoslab beradi.

Xususiy ishlarga hech kimning o‘zboshimchalik bilan aralashishiga yo‘l
qo‘yilmasligi prinsipini hayotga tatbiq etish deganda, davlat hokimiyati hamda
boshqaruv organlari, ota-onalar, xizmatdagi rahbarlar va boshqa shaxslarning
muomalaga layoqatli fugarolar yoki yuridik shaxslarning o‘z mol-mulkini tasarruf
etishi, foydani tagsimlashi va daromaddan foydalanishiga aralashishini taqiglash
tushunilishi asoslantirilgan.

Dissertant axloqiy qoidalarga ham, jumladan qonunchilik mazmunini o‘z
ichiga olgan norma sifatida halollik prinsipiga alohida e’tibor garatgan. Doktrina,
dogma va huquqgni qo‘llash amaliyotida “halollik”, “adolat” tushunchalari turli
ma’nolarda qo‘llaniladi, ba’zan ular juda keng bo‘lib, har doim ham huquqiy
oqibatlarga olib kelmasligini isbotlangan. Halollik va adolat — bu o‘zaro bog‘langan,
bir-biri bilan chambarchas bog‘liq bo‘lib, huquqiy tartibga solishni yanada
takomillashtirish yo‘nalishlarini belgilab beruvchi, bir xil nomdagi prinsiplarni
qonunchilikda ifodalash uchun dastlabki asos bo‘lib xizmat qiluvchi baholovchi
tushunchalar ekanligi asoslab berilgan.

Shunday qilib, halollik prinsipi deganda: a) huquqni uning tizimli vazifasiga
zid bo‘lgan holda amalga oshirishga (jumladan, uni belgilash va himoya qilishga)
taqiq; b) huquqiy noaniqlik sharoitida huquqlarni insofsiz amalga oshirishga (yoki
majburiyatlarni bajarishga) taqiq; v) fugarolik huquglaridan (majburiyatlaridan)
axlogsiz, xudbinlik bilan foydalanishga taqiq; g) o‘z huquqini rasman amalga
oshirish orqali kimgadir gqasddan =zarar yetkazishga taqiq; d) halol raqobat
qoidalarini buzishga taqiq deb tushunilishi kerakligi asoslantirilgan.

O‘zbekistonda “lafz” tushunchasi qadimdan qo‘llanilgan bo‘lib, u berilgan
va’da, so‘z ma’nosini anglatadi. Bu bitim tuzishda biznes odatidir. “Lafz’ni buzgan
kishi muayyan doiralarda o‘z obro‘sini, ishchanlik obro‘sini yo‘qotadi. Bu
tushuncha fuqarolik muomalasi ishtirokchilarini insofsiz harakatlarni amalga
oshirishdan tiyib turishi ta’kidlangan.

Iqtisodiy rivojlanishning gayd etilgan tendensiyalari nafagat adekvat huquqiy
tartibga solishni, balki o‘zgaruvchan xo‘jalik yuritish sharoitlarini, davlat va
jamiyat, davlat va biznes o‘rtasidagi o‘zaro munosabatlarni nazariy jihatdan
tushunishni ham talab qiladi. Muallif fikricha, aynan tadbirkorlik huquqi fani
raqamli iqtisodiyotni huquqiy jihatdan tartibga solishning asosiy konseptual
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qoidalarini, asosini, shuningdek raqamlashtirish davrida tadbirkorlik faoliyati
prinsiplarining o‘rni, ahamiyati va ularni rivojlantirish hamda amalga oshirishning
asosiy yo‘nalishlarini aniqlay oladi.

Dissertatsiyaning uchinchi bobi “Qonunchilikni takomillashtirish va
tadbirkorlik prinsiplaridan huquqni qo‘llash amaliyotida foydalanish” deb
nomlangan bo‘lib, ushbu bob tadbirkorlik prinsiplaridan huqugqni qo‘llash
amaliyotida foydalanishda nazariy va amaliy muammolarni ko‘rib chiqish va tahlil
qilishga, shuningdek mazkur prinsiplarni amalga oshirish sohasida qonunchilikni
takomillashtirish istigbollarini o‘rganishga hamda tadbirkorlik faoliyati sohasidagi
gonunchilikni takomillashtirish bo‘yicha taklif va tavsiyalarni ishlab chiqishga
bag‘ishlangan.

Tadqiqotchi tomonidan tadbirkorlik faoliyati prinsiplarini qonunchilik
hujjatlarida mustahkamlab qo‘yish va amaliy faoliyatga tatbiq etishning o‘ziga xos
xususiyatlari ko‘rib chiqilib, ushbu sohadagi mahalliy tajribani tahlil qilish doirasida
muallif mazkur huquq prinsiplarini huquqiy tartibga solishda mavjud muammolarga
e’tibor qaratib, tadbirkorlik faoliyati sohasidagi qonunchilikni takomillashtirish
bo‘yicha takliflarni ilgari suradi.

Tadbirkorlik faoliyati prinsiplari normativ hujjatlarni tayyorlash va gabul
qilish, kafolatlarni belgilash, sud qarorlarini qabul qilish, huquq nomalarini
sharhlash jarayoniga ta’sir qiladi. Kodifikatsiya muammolari qarama-
qarshiliklarning mavjudligi, aniq tuzilma va huquq prinsiplarining birligini
belgilovchi umumiy qoidalarning yo‘qligi kabi tadbirkorlik huquqining ayrim
kamchiliklarini keltirib chiqarishi tahlil gilingan.

Dissertant Tadbirkorlik kodeksini gabul qilish uchun respublikamizda yetarli
asoslar borligini takidlaydi va uning zaruratini quyidagi omillar bilan izohlaydi:
tadbirkorlikni magsadli davlat tomonidan tartibga solishning adolatli asosi va aniq
mezonlarini yaratish, tadbirkorlik faoliyati erkinligining huquqiy kafolatlarini
ta’minlash, tadbirkorlik subyektlarining huquqlari va qonuniy manfaatlarini himoya
qilishning samarali mexanizmlarini ishlab chiqish va ta’minlash; ular uchun
raqobatbardosh ishbilarmonlik mubhitini yaxshilash va davlatning ayrim
funksiyalarini xususiy sektorga o‘tkazish, ishbilarmonlik odob-axloqi va
korrupsiyaga qarshi kurashish tartib-taomillarni keng joriy etish, tadbirkorlikni
rivojlantirish va qo‘llab-quvvatlash borasida davlat organlarining (ayniqsa, mahalliy
davlat hokimiyati organlarining) imkoniyatlarini va faoliyatini to‘liq safarbar qilish,
davlatning iqtisodiyotga asossiz aralashuvining oldini olish va boshga dolzarb
vazifalar bilan bog‘liq.

Tadbirkorlik faoliyatida ijtimoiy adolat prinsipining funksional talabini amalga
oshirish huquqni qo‘llash nuqsonlarini bartaraf etish, korrupsiyaga qarshi kurashish,
tadbirkorlarni davlat hokimiyati organlarining aralashuvidan himoya qilish, sifatli
odil sudlovni ta’minlashga qaratilgan. Halollik prinsipi tadbirkorlik faoliyatining
asosiy prinsiplaridan biri sifatida birdamlik, tenglik va ijtimoiy adolat prinsiplari
bilan uzviy bog‘ligligi asoslantirilgan.

O‘zbekistonda ingliz huquqi va qisman Yevropa huquqidan farqli o‘laroq, na
huquqiy doktrina, na sud pretsedenti huquq manbalari hisoblanmaydi va huquqgning
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barcha manbalari, umuman olganda, qonunchlik hujjatlari bilan cheklangan.
Dissertatsiyada bu yopiq doiradan chiqish yo‘li sifatida sudyalarga (a) huquqni
nazariyada, ta’limotda, tadbirkorlik faoliyatining asosiy prinsiplarida izlash
imkoniyatini berish va (b) uni qonunni bir xilda qo‘llash magsadida sud tizimi uchun
majburty bo‘lgan qonunlarni  o‘z  mustaqil talginlarida (sharhlarida)
mustahkamlanishi zarurligi asoslantirilgan.

Bundan tashqari, tadbirkorlik faoliyati: 1) nafaqat tijorat yuridik shaxslarini
(OAJ, MChJ va boshqga turdagi shirkatlar, ishlab chiqarish kooperativlari, xo‘jalik
yuritish huquqiga ega davlat korxonalarini), balki tadbirkorlik faoliyati bilan
shug‘ullanishga haqli bo‘lgan notijorat tashkilotlarini ham tashkil etish, gayta tashkil
etish va tugatish, jumladan bankrotlik; 2) tovarlar, ishlar va xizmatlarni yetkazib
berishning shartnomaviy va boshqa shakllari (yetkazib berish, kontraktatsiya, lizing,
franchayzing kabi tadbirkorlik bitimlari, shuningdek tadbirkorlar va tadbirkor
bo‘lmaganlar ishtirokidagi munosabatlardan kelib chiqadigan boshqa shartnomalar,
shu jumladan oldi-sotdi, ijara, pudrat shartnomalari va boshga shu kabilar); 3)
tadbirkorlarni soligga tortish masalalari, bojxona to‘lovlari; 4) tadbirkorlar
tomonidan mulkiy va boshga huquglarni, jumladan intellektual mulk huquqini olish,
yuklanish va begonalashtirish masalalari; 5) tadbirkorlarning javobgarligi; 6)
tadbirkorlik faoliyatini amalga oshirishda yuzaga keladigan boshqa ko‘plab
munosabatlar (bank xizmatlari va boshga shu kabilar) larni tartibga solish bilan
bog‘liqligi Tadbirkorlik kodeksining asosiy muammosi bo‘lishi ta’kidlagan.

Tadbirkorlik kodeksiga qonuniylik, tadbirkorlik faoliyatining erkinligi,
tadbirkorlik subyektlarining teng huquqliligi, halollik, birdamlik, tadbirkorlik
subyektlari faoliyatini davlat tomonidan tartibga solish kabi prinsiplarni kiritish
taklifi ilgari surilgan.

XULOSA

“Tadbirkorlik faoliyati prinsiplarini amalga oshirishning nazariy-amaliy
masalalari” mavzusidagi tadqiqot davomida ilmiy-nazariy, qonun ijodkorligi va
huquqgni qo‘llash amaliyotini takomillashtirish bo‘yicha quyidagi xulosalar qilindi:

I. Ilmiy-nazariy xulosalar

1.1. Tadbirkorlik huquqi prinsiplari tizimi ayrim umumiy-huquqiy, sohalararo
va sohaviy prinsiplarni, shuningdek tadbirkorlik huquqining alohida huquqiy
institutlari prinsiplarini o‘zida mujassamlashtiradi, degan xulosaga kelindi.

Bir vaqtning o°zida tadbirkorlik huquqi prinsiplari tizimiga kiradigan umumiy
huquqiy prinsiplarga qonuniylik va ijtimoiy adolat prinsiplari taalluqglidir.

Tadbirkorlik huquqining sohalararo eng muhim prinsiplariga tenglik, xo‘jalik
yurituvchi  subyektlarning tadbirkorlik faoliyatiga o‘zboshimchalik bilan
aralashishga yo‘l qo‘ymaslik prinsiplarini, tadbirkorlik faoliyatini tartibga solishda
xususiy huquq va ommaviy huquq manfaatlari muvozanatiga erishish prinsipini
kiritish lozim.

Tadbirkorlik huquqining sohaviy prinsiplari sarasiga tadbirkorlik faoliyatining
erkinligi, tadbirkorlik rivojlanishini rag‘batlantirish, halol raqobat, tadbirkorlik
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faoliyatini davlat tomonidan tartibga solishning samaradorligi va boshqgalar kiradi
va bu O‘zbekiston Respublikasining Tadbirkorlik kodeksi loyihasida oz ifodasini
topgan.

1.2. Huqugning turli sohalaridan o‘zlashtirilgan tadbirkorlik huquqi
prinsiplarining o‘zaro uzviy bog‘liqligi bizga qonuniyatdek ko‘rinadi, chunki u yoki
boshqga huquq sohasi doirasida yaratilgan va amal giladigan xulg-atvor qoidalari bir-
biri bilan o‘zaro ta’sirlashadi, bunday o‘zaro ta’sir ularni yaratishda ham, huquqni
qo‘llash jarayonida ham namoyon bo‘ladi. Konstitutsiyaviy hamda sohaviy
prinsiplarga amal qilgan holda, tadbirkorlik faoliyatining bir butun tabiatini aks
ettiruvchi xususiy va ommaviy manfaatlar muvozanatini ta’minlash mumkin.

Bundan tashqgari, huquqiy prinsiplar qonunning o‘zida real tarzda ifodalanishi
kerak. Masalan, O‘zbekiston Respublikasi Fuqarolik kodeksining 1-moddasida
fuqarolik qonunchiligining asoslari, prinsiplari, Iqtisodiy protsessual kodeksining 2-
bobida iqtisodiy sudda ishlarni ko‘rish prinsiplari, Jinoyat-protsessual kodeksida (2-
bob), Ma’muriy javobgarlik to‘g‘risidagi kodeksda (3-modda) o‘z prinsiplari
bevosita 0‘z aksini topgan. Shuning bilan birga huquqiy prinsiplarning mazkur
ro‘yxatlari yopiqdir. Huquqiy normalarda hali mustahkamlanmagan prinsiplarni
huquqiy prinsiplar sarasiga kiritib bo‘lmaydi. Tadbirkorlik faoliyati prinsiplari
O‘zbekiston Respublikasining Tadbirkorlik kodeksida belgilab berilishi va qonun
bilan mustahkamlanishi kerak. Mazkur taklif O‘zbekiston Respublikasining
Tadbirkorlik kodeksi loyihasida inobatga olingan bo‘lib, unga tadbirkorlik
faoliyatining 16 ta prinsipi kiritilgan.

1.3. Xususiy va ommaviy manfaatlarni uyg‘unlashtirish prinsipi xulg-atvorning
xususiy-huquqiy modeliga asoslangan tadbirkorlik faoliyati uchun prinsipial
jihatdan muhim, ammo bunda ommaviy manfaatlarni hisobga olishga majburdir.
Tadbirkorlik faoliyatida xususiy va ommaviy manfaatlarni uyg‘unlashtirish prinsipi
ko“pincha tadbirkorlik huquqining asosiy prinsiplari gatorida bayon qilinadi.

Tadbirkorlik faoliyati erkinligini ta’minlaydigan tadbirkorlik faoliyati
prinsiplarini qgonunchilikda mustahkamlab qo‘yish vositasida, ammo davlat nazorati
ostida davlat-xususiy sheriklikni jadal rivojlantirgan holda xususiy tadbirkorlik
manfaatlarini ham, ommaviy manfaatlarni ham ta’minlashning shakl va usullarini
ishlab chiqish talab etiladi.

1.4. Ma’lumki, magsadlar qo‘llash predmeti va sohasiga mos kelishi hamda
mugqarrar ravishda ular tomonidan belgilanishi kerak. Tadbirkorlik faoliyati
prinsiplari ular amalga oshirilganda iqtisodiy makonning birligi, tovarlarning erkin
harakatlanishi, tadbirkorlik faoliyati amalga oshirilayotgan tovar bozorlaridagi
raqobat, uning ishtirokchilarining tengligi, tadbirkorlik faoliyatida ommaviy va
xususly manfaatning oqilona uyg‘unligini ta’minlaydi, bu alal-oqibatda davlat
iqtisodiyotining muvaffaqiyatli rivojlanishining asosiy elementi bo‘lib xizmat
qiladi. Ushbu qoidalarni hayotga tatbiq yetish uchun tadbirkorlik faoliyati
prinsiplarini yagona qonunchlik hujjatlarida, xususan O‘zbekiston Respublikasi
Tadbirkorlik  kodeksining  kodifikatsiyalangan  hujjatida amalga oshirish
mexanizmlarini ishlab chiqish va qonunlashtirish zarur. Ushbu qoidalarni amalga
oshirish magsadida tadbirkorlik faoliyati prinsiplarini amalga oshirish
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mexanizmlarini ishlab chiqish va yagona qonunchilik hujjatida, magbul ravishda
O‘zbekiston Respublikasining Tadbirkorlik kodeksida qonunan mustahkamlab
qo‘yish zarur.

1.5. Tadbirkorlik faoliyati sohasidagi me’yoriy-huquqiy hujjatlarni o‘rganish
tadbirkorlik faoliyatini tartibga solishda bir qator bo‘shliglar va tizimning mavjud
emasligini ko‘rsatdi, bu iqtisodiy sudlar tomonidan ko‘rib chiqilayotgan ko‘plab
ishlarda (tijorat nizolarida) oz tasdig‘ini topmoqda. Tadbirkorlik faoliyatini amalga
oshirishdagi mazkur va boshqga muammolar loyihasi e¢’lon qilingan va muhokama
qilinayotgan O‘zbekiston Respublikasining Tadbirkorlik kodeksida hal etilishi
zarur. Afsuski, tagdim etilgan O‘zbekiston Respublikasi Tadbirkorlik kodeksining
loyihasi yuqoridagi barcha muammolarni hal eta olmaydi, chunki uning ta’sir doirasi
boshqa qonunlarning qoidalari — Fuqgarolik kodeksi, tadbirkorlik sohasidagi
qonunlar (ular 20 dan ortiq), qator muhim qonunosti hujjatlari (O‘zbekiston
Respublikasi Prezidentining farmonlari, O¢zbekiston Respublikasi Vazirlar
Mahkamasining qarorlari) bilan chegaralanmagan. Tadbirkorlik kodeksi loyihasi
qayd etib o‘tilgan muammolarni hal etish hamda JST normativlari va tavsiyalarini
amalga oshirish maqgsadida jiddiy qayta ko‘rib chiqishilishi lozim.

1.6. Tadbirkorlik faoliyati asoslanadigan asosiy prinsiplardan biri qonuniylik
prinsipi  “huquq-tartibot” kategoriyasi kontekstida ko‘rib chiqilishi kerak.
Umumnazariy nuqtai nazardan garaganda, huqug-tartibot ijtimoiy munosabatlarda
(1jtimoiy hayotni tashkil etishda) huquq va qonuniylikka asoslangan tartib holatidir.
Ammo huqug-tartibot 0‘zi bilan ro‘yobga chiqarilgan qonuniylikni ifoda etadi degan
keng tarqalgan fikrni to‘g‘ri deb tan olish qiyin. Huqug-tartibotning asosiy belgisi —
barcha huquqiy ko‘rsatmalarning qonuniylik prinsipiga muvofiq amal qilishi
natijasida yuzaga keladigan tartib holati. Huqug-tartibotning asosi qonuniylik emas,
balki huquqdir. Qonuniylik — huqug-tartibotning sharti (prinsipi). Huqug-tartibot
jjtimoiy tartibning bir turidir.

I1. Qonun ijodkorligi sohasidagi takliflar

2.1. Tadbirkorlik faoliyatiga aniqroq va lo‘nda ta’rif berish maqsadida
“Tadbirkorlik faoliyati erkinligining kafolatlari to‘g‘risida”gi Qonunga (yoki
O‘zbekiston Respublikasining Tadbirkorlik kodeksi loyihasiga) tadbirkorlik
faoliyatining quyidagi tushunchasini kiritish taklif etilmoqda:

“Tadbirkorlik faoliyati — jismoniy va yuridik shaxslarning qonunchilikka
muvofiq hamda tadbirkorlik faoliyati prinsiplari asosida amalga oshiriladigan, oz
tavakkalchiligi va mulkiy javobgarligi ostida tizimli ravishda daromad (foyda)
olishga garatilgan faoliyati”.

2.2. Tadbirkorlik faoliyatini amalga oshirishda halollik prinsipini huquqiy
jihatdan mustahkamlab qo‘yish magsadida O‘zbekiston Respublikasi Fuqarolik
kodeksi 9-moddasining to‘rtinchi qismidagi “tadbirkorlar esa — ish odobi qoidalariga
ham rioya etishlari” degan so‘zlar chiqarib tashlash va mazkur qismni quyidagicha
to‘ldirish taklif qilinmoqda:
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“Tadbirkorlik subyektlari oz faoliyatini insof bilan, bir-birining huquq va
qgonuniy manfaatlarini hisobga olgan holda, halollik va bir-biriga ishonchga
asoslangan xulg-atvor qoidalariga rioya gilgan holda amalga oshirishi shart”.

2.3. Tadbirkorlik subyektlarini kontragentlarning insofsiz harakatlaridan
huquqiy himoya qilishni kuchaytirish magsadida O‘zbekiston Respublikasining
Iqtisodiy protsessual kodeksini quyidagi mazmundagi 12!-modda bilan to‘ldirish
taklif qilinadi:

“Sud bir tomonning (tomonlarning) tadbirkorlik faoliyatini amalga oshirish
chog ‘ida boshga tomonning qonuniy manfaatlariga beparvolik bilan yoki aldash
yoxud huqugni suiiste 'mol qilish yo ‘li bilan adashtirish bilan ifodalangan insofsiz
xatti-harakati  faktini  aniglab, o0z majburiyatlarini buzgan tomonning
aybdorligining isboti sifatida halollik prinsipi buzilishi faktini baholaydi”.

2.4. Xo‘jalik yurituvchi subyektlarining tadbirkorlik sohasidagi faoliyatini
tartibga soluvchi O‘zbekiston Respublikasi qonunchiligida tadbirkorlik faoliyati
prinsiplarining yagona, unifikatsiyalangan ro‘yxati mavjud emas. Mazkur huquqiy
bo‘shligni bartaraf etish maqgsadida O‘zbekiston Respublikasining Tadbirkorlik
kodeksi loyihasida o‘zining quyidagi 11 ta prinsipdan iborat tadbirkorlik faoliyati
tizimini gonunan mustahkamlab qo‘yishni taklif etiladi:

- gonuniylik;

- tadbirkorlik faoliyatining erkinligi,

- tadbirkorlik subyektlarining teng huquqliligi va hamjihatligi;

- raqobat erkinligi va monopolistik faoliyatni cheklash;

- shartnoma erkinligi;

- tadbirkorlik subyektlarining erkin harakatlanishi;

- mulkning barcha shakllarining daxlsizligi va yuridik jihatdan tengligi;

- tadbirkorlikni davlat tomonidan tartibga solish;

- shaxsiy va ommaviy manfaatlarning uyg ‘unligi;

- tadbirkorlik subyektlarining halolligi;

- tadbirkorlik subyektlarining javobgarligi.

2.5. Tadbirkorlik kodeksi loyihasi 2-moddasining to‘rtinchi qismidan
“gonunchilikdagi tadbirkorlik faoliyati bilan bog‘liq boshga normalar ushbu
Kodeksga muvofiq bo‘lishi kerak™ degan so‘zlarni chiqarib tashlash taklif etiladi.

II1. Huqugni qo‘llash amaliyotini takomillashtirishga
doir takliflar

3.1. Sudlar iqtisodiy ishlarni ko‘rish chog‘ida tadbirkorlik subyektlarining
xatti-harakatlarini ular tomonidan qonunchilikda belgilangan tadbirkorlik faoliyati
prinsiplariga rioya qilinishini hisobga olgan holda baholashlari zarur.

3.2. Sudlar iqtisodiy ishlarni ko‘rib chiqish chog‘ida halollik, oqillik va adolat
prinsiplarini amalga oshirish magsadida boy berilgan foyda, neustoyka shaklida
zararni undirishda ularning miqdorini yuqoridagi prinsiplarni hisobga olgan holda,
shartnoma (bitim) summasining 50 foizidan oshmaydigan miqdorda belgilashlari
maqgsadga muvofiq.
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3.3. O‘zbekiston Respublikasi Prezidentining 2021-yil 15-sentyabrdagi
“Tadbirkorlik subyektlari uchun ma’muriy va soliq yukini yanada kamaytirish,
biznesning qonuniy manfaatlarini himoya qilish tizimini takomillashtirish chora-
tadbirlari to‘g‘risida”gi PF—6314-son Farmoni talablarini o‘z vaqtida va so‘zsiz
bajarish maqgsadida O‘zbekiston Respublikasi Adliya vazirligi tomonidan ushbu
Farmonning 12-bandiga muvofiq ularning mazmunini belgilagan holda tadbirkorlik
sohasidagi davlat nazorati funksiyalarini ishlab chiqish va huquqni qo‘llash
amaliyotiga joriy etishga doir ishlarni jadallashtirish zarur.
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HAYYHBIN COBET PhD.37/27.02.2020.Yu.107.01 TIO IPUCY XKJIEHUIO
YUEHBIX CTENEHEM ITPU BHICIHIEN IIKOJIE CYJEW ITPU
BBICIIEM CYJEWCKOM COBETE PECIIYBJIUKHU Y3BEKUCTAH

BBICHIAS ITKOJIA CYJIEH ITPY BBICIHIEM CYJEMCKOM COBETE
PECHHYBJIMKH Y3BEKNCTAH

MYPOTOB HYPUI/IUH HAMO30BHNY

TEOPETUKO-IPAKTUYECKHUE BOIIPOCHI PEAJIM3ALINA
HNPUHIUIIOB ITPEAITPUHNUMATEJBCKOU AEATEJIBHOCTHU

12.00.03 — I'paxxmanckoe mpaso. [Ipennpunumarensckoe mpaBo. CemeitHOe paBo.
Mex1yHapoAHO€ 4aCTHOE MPaBo

ABTOPE®EPAT
AUCCePTALUH J0KTOPA (puiocopuu no wpuandyeckum Haykam (PhD)

ropox Tamkent — 2023 rox
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Tema nuccepramun 1oktopa ¢pusocoduu (PhD) 3apeructpupoBana Beicuieii arrecTaunoHHoOM
KoMuccueii mpu MuHHCTepcTBe BbICIIEro 00pa3oBaHMsl, HAYKM M HHHOBanuii Pecny0auxu
Y36ekucran 3a Ne B2022.4.PhD/Yu867.

JoxTopckas quccepranus BhINoJIHEHA B Briciiel mikoie cyaei npu Beiciiem cyaeiickoM coBere
PecniyOnuku Y30ekucraH.

ABTOpedepar auccepTaliiKd pasMeIleH Ha Tpex s3bIKax (y30EeKCKOM, PYCCKOM, aHTJIMHACKOM
(pestome)) Ha BeO-caiite Hayunoro coeera (www.sudyalaroliymaktabiuz) u WHbopmanuoHHO-
obpasoBarenbHOM [loprane «Ziyonet» (Www.ziyonet.uz).

Hay4Hblii pykoBOIMTENb: Hacpues Uiaxom UcmousioBuy
JIOKTOP IOPHANYECKUX HayK, nmpodeccop

O¢puunanbHbIe ONMOHEHTHI: Tonunagues baxpom:kon PaxuM:xoHOBHY
JIOKTOP IOPHANYECKUX HayK, mpodeccop

AdaycanomoB Mup3a-Yiayroek iauneBuyd
KaHIUIaT FOpUINYECKUX HAYK

Bexymiasi opranmsamnus: YHuBepcurer 001IecTBEHH I 0e3omacHoOCTH
Pecny0auku Y30ekucran

3amuTa quccepTalun cocTOMTCs «25» nekadps 2023 roxa B 9:30 Ha 3aceqanuu HayuHoro coBera
PhD.37/27.02.2020.Yu.107.01 npu Beicuieit mkone cyaeii npu Beicmem cyneiickom coBere PecryOmuku
V36ekucran. (Axapec: 100097, ropox Tamkent, Ummanzapckuil paiion, ymuna Yymonora, 6. Temn.:
(1998)555010189; daxc: (+998)555010189; e-mail: : sudyalaroliymaktabi@umail.uz).

C nmuccepranmeil MOXXHO O03HAKOMUThCS B MHpOpMamoHHO-pecypcHOM meHTpe Briciieil mKost
cyneit (3apeructpuponano 3a Ne 14-23). (Anpec: 100097, ropon TamxkenT, Ynnanzapckuii paiioH, yiIuIa
UynoHota, 6. Ten.: (+998)555010189; dakc: (+998)555010189; e-mail: sudyalaroliymaktabi@umail.uz).

ABTopedepat auccepranuu pazocian «12»aekadps 2023 roxa.

(mpotokon peectpa Ne 4 ot «12» nexabpst 2023 rona).

K.O. Cunnaposn
IIpencenarens  HayuHoro coBera 1o
MPUCYKIEHUIO YYEHBIX CTEIEHEH, AOKTOp
IOPHINYECKUX HAYK, Mpodeccop

J.P. ApTukoB
VYuenslii cekperapp Haywynoro cosera mno
MPUCY)KJIEHUIO YYEHBIX CTEHEeHeH, TOKTOp
¢unocoduun (PhD) no ropuandeckuM HayKam

Bb.b. CamapxomxaeB
IIpencenarens HayuHoro cemuHapa mpu
Hay4HOoM coBere 110 NPUCYKIEHUIO YYEHBIX
CTeleHell, IOKTOp IOpUANYECKHUX HayK,
npogeccop
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BBEJIEHHUE (anHoTanus guccepranuu 10kropa ¢puiaocopun (PhD))

AKTYaJIbHOCTH U BOCTPeOOBAHHOCTH TeMbI AuccepTauuu. B mupe ObicTpoe
U CTPEMUTEIBHOE PAa3BUTHE MPEANPUHUMATENHCTBA NPEIBSIBISAET U HOBbBIE
TpeOOBaHUs K 3aKOHOAATENIbCTBY B 3ToM cdepe. DdpdexTuBHaAs 3amuTa MpaB U
3aKOHHBIX HHTEPECOB CyOBEKTOB MPEANPUHUMATENHCTBA BO MHOTOM TECHO CBA3aHa
C peanu3alnue MPUHIUIOB MPEINPUHUMATEIBCKON JAesTeNbHOCTH. B cTpanax
EBpomneiickoro Coto3a, B yacTHOCTHU B ['epMaHuy, MPUHIUITBI IPUMEHSIOTCS CyJaMu
HapsLy ¢ OOLIENPAaBOBEIMU HOPMAMH®.

B mupe pasButre uu@poBOil SKOHOMUKH CTaHOBUTCS OJIHOM M3 Hauboiee
o0cyXJ1aeMbIX MTPo0JIeM COBpEMEHHOM Hayku. HecMOTps Ha MpUHATHIE peleHus 110
aKTUBM3AIMU JICSITEIIbHOCTH, CIOCOOCTBYIONIEH TMOBBIIEHUIO 3(P(EKTUBHOCTH
rOCy/IapCTBEHHOT'O PETYIMPOBAHUS B YCIOBUSIX UG POBU3ALINHY, YETKAST KOHIETIIUS
pa3BUTHs MPEANPUHUMATENBCKOTO TMpaBa, MPaBUI peaju3aludyd MPUHIIUIIOB
MPEeANPUHUMATEIBCKON JEATEILHOCTH B YCIOBUAX U(GPOBOM 3KOHOMHKHU A0 CHX
1op He pa3zpaboTaHa.

B KoHuenuuu coBepHIeHCTBOBAaHUS T'PAXKJAHCKOTO 3aKOHOJATEIhCTBA
PecniyOiiukn  Y30eKkucTaH OTMEYaeTcsl OTCYTCTBHE TaKOTO TPaJULMOHHOTO
IPpaXKJaHCKO-MPABOBOTO HMHCTUTYTAa, KaK «CHOpaBeasiuBas KOMIEHcalus», U
CTaBUTCS 3ajlaya COBEPIICHCTBOBAHUS JICHCTBYIOIIMX U BHEAPEHUS HOBBIX
MPUHIMIIOB TPaXIaHCKUX MPABOOTHOIIEHUNA C yYE€TOM 3THUECKUX NMPUHILMUIIOB U
JTYXOBHO-HPABCTBEHHBIX HOPM MEXAYHApPOJIHBIX CTaHAApTOB U  OOIIECTBa
(«4ECTHOCTBY, «CHPABEMIMBOCTH», «PA3yMHOCTb» M Jpyrue MNpUHLUIBI). B
Crpareruu passutust Hooro Y306ekucrana na 2022-2026 ronapl noctapiieHa LElb
CO37aHMsl YCJOBHM [JI1 OpraHu3alyy NpeanpUHUMATEIbCKON ESITeIbHOCTH U
(bopMHpOBaHUS TMOCTOSIHHBIX MCTOYHUKOB JI0XOJa, JOBEICHUS IOJIM YacTHOTO
CEKTOpa B BaJOBOM BHYTPEHHEM MpoaykTe A0 80 MpoueHToB, a B 3kcropte 10 60
npoueHToB (1ens 29)°.

JlanHO€ nHuccepTalMOHHOE UCCIIEJOBAHUE B ONPEACICHHON CTENEHU MOCTYKUT
peanuzanuu 3anad, MpeaycMOTpeHHbIX B ['paxkmanckoM kojaekce PecnyOnmku
V36ekuctan (1995, 1996), 3akonax «O rapaHTHsIX CBOOO I IPEITPUHUMATEIBCKON
nestenbHOCcTH» (2012), «O xonkypenimn» (2012), «O rocynapcTBEHHO-4aCTHOM
naptHepcTBe» (2019), B Ykaze [Ipe3unenta PecniyOnuku Y306ekucrtan ot 28 stHBaps
2022 romga NeVII-60 «O Ctpateruu pazsutust HoBoro Y30ekucrana Ha 2022-2026
roJibl», a TakKe YTBEPKICHHOW Ykazom oT 5 ampens 2019 roma NeV-5464
KoHuenuuu coBepiieHCTBOBAaHUSI TPaKIaHCKOTO 3aKOHOJAaTeNbcTBa PecmyOmnuku
VY30eKuCcTaH U Ipyrux 3aKOHOJATENbHBIX aKkTax B cepe npeanpuHUMAaTeIbCTBA.

CBsi3bp HCCJIEIOBAHMS € NPUOPUTETHBIMH HANPaBJEHUSIMH Pa3BUTHUSA
HAYKH M TeXHoJorui pecmyOauku. J[lanHas auccepranusi BBINOJIHEHA B
COOTBETCTBHM C MPUOPUTETHHIM HAIMPABICHUEM PAa3BUTUS HAYKH U TEXHOJIOTH
pecnyonuku 1. «@opMupoBaHue CHCTEMbl HHHOBAIIMOHHBIX UAEH M crocoO0B MX

5 https://www.bverwg.de/en/160620U2C20.19.0
¢ Va3 Ilpesunenta Pecniy6nukn V36exkucran ot 28 supaps 2022 roga Ne VII-60 «O Crpareruu passutus Hosoro
VY30ekucrana va 2022 — 2026 roae» //https://lex.uz/docs/5841077
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peanu3aiu B COIMATbHOM, IIPAaBOBOM, SKOHOMHUYECKOM, KYJIbTYPHOM, TYXOBHOM U
00pa3oBaTeILHOM Pa3BUTUU WH(DPOPMUPOBAHHOTO OOIIECTBA U AEMOKPATUYECKOTO
roCyJapcTBay.

CreneHb M3y4eHHOCTH mNpodJjeMbl. /[0 HacTosAEro BPEMEHH BOIPOCHI
MPAaBOBOTO PETYJIUPOBAHUS MPEANPUHUMATEIBCKON JEATeIbHOCTH H3Yy4aluCh
YUCHBIMU-IOPUCTAMH HAIlIeH CTpaHbl B BUJIE OTJICIbHBIX HAyUYHBIX CTATEH, TE3UCOB,
yacteit MoHorpaduii. B uactnoctu, X.P. Paxmonkymnos, O. Oktomnos, A.X. Cauios,
@®.X.OraxonoB, C.C. T'ynomoB, W.M. Hacpues, II.H. Py3una3zapos,
N.P. PycrambexoB, III.M. AcsnoB, III.M. MacagukoB, A.A. MyxamMmmaaues,
b.b. CamapxomxaeB, K.X. AoOaypaxmonoB, B.D. Opramen, X. A3u30B,
X.C. Acanos, .M. KapaxomxkaeBa, H.®. IMOMOB U JIpyrue B CBOMX Hay4HBIX
paboTax UcclieIoBaIM OOIIME TEOPETUUYECKUE BOMIPOCHI, CBSA3aHHBIE C MPobdIeMaMu
MpEeANTPUHUMATEIIBCKON NIESITEIbHOCTH, TOCYJaPCTBEHHO-YACTHBIM MAPTHEPCTBOM,
Koaudukanuen NpeanpuHUMATEIHCKOTO  3aKOHOAATENbCTBA, 3alllUTON  Kak
OOIlIECTBEHHBIX, = TaK W  YaCTHBIX  HMHTEPECOB B  OCYIIECTBICHUU
IpeAPUHEMATEIBCKON IEATEILHOCTH .

OO61ue TeopeTUUecKue M CreIuaIbHbIe BOIIPOCH TPABOBOIO PETYJIUPOBAHUS
MpEANTPUHUMATEIIBCKON JIESATEILHOCTH B OJMKHEM 3apyOekbe HCCIETOBaHBI B
paborax C.C. AunexceeBa, JI.B. AuapeeBa, M.K. CyneitmenoBa, B.C. benux,
A.N. TonybunuueBa, B.A. MamonroBa, f.A. Kyp6arosa, .M. Crenanosa,
P.B. llaruesa, H.H. Hanexwuna, JI.A. Hynnenko, C.A. I'nmoroBa, M.A. Anemikosa,
B.®. Tlononponyno, B.B. KBanuna u apyrux, a Takxke B Hay4dHbIX paboTax
3apyoexHbix crnenuanuctoB Newill Brown L., Melville L., Collmonn R., Rolf
Knieper?®.

CBsi3b TEMBbI JUCCEPTALMHU C MJAHOM HAYYHO-HUCCIEA0BATEIbCKUX PadoT
BbICIIET0 00PAa30BATEILHOI0 YyYpe:KJAeHHs, B KOTOPOM BbINOJHEHA
auccepranmus. TemMa nuccepranvu BKIOYEHA B IJIaH HAYYHO-UCCIIEI0BATEIBCKUX
pabot Bricmieit mkonbl cynei npu Beiciiem cygeiickom coBeTe PecnyOnmku
V30ekucTaH W BBINOJHEHAa B paMKaX HIPUOPUTETHOTO  HAMpaBJICHUS
«TeopeTnueckue U  NOPAKTUYECKHWE  BOMPOCHI  peaju3aluyd  MPUHIUIIOB
pEeANTPUHUMATEIBCKOM e TETbHOCTH .

Hear wucciaenoBaHusi 3aKIOYacTCss B pa3paboTKe MNPeasioKeHUU U
pPEKOMEHIaIui 10 COBEPIIICHCTBOBAHUIO IMPABOBOTO PETYJINPOBAHUS U peaIU3allin
MIPUHIIAIIOB MPEINPUHUMATEIBCKON JIesITeIbHOCTH B PeciyOnuke Y30ekucraH.

3aaum ucciae0BaHNS:

- W3y4YeHUE  UCTOPUM  BO3HUKHOBEHUS W  Pa3BUTUS  IPHUHIIUIOB
MpeATPUHUMATEIIBCKOMN AeSTETLHOCTH;

- KOMIUICKCHBIN aHaJiu3 MPaBOBBIX OCHOB MPUHIIUIIOB MPEANPUHUMATEIbCKOMN
NEATEeIILHOCTH 110 3aKOHOAaTeNbCTBY PecyOnuku Y30eKkucraH;

- HWCCIEIOBAaHME  COOTHOIICHHUS  MPUHIUIIOB  IPEANPUHUMATEIbCKOMN
NEATeIbHOCTH Y MPUHIIMIIOB MyOJIUYHOTO M YaCTHOTO MPaBa;

7 IlonHbIH cIMCOK pa60T OTHUX YYCHBIX ITPUBCJCH B CIIUCKE HMCIOJIb30BAHHOI JIMTEPATYPhl JUCCEPTALIUHU.
8 IlomHbIN cIMCOK pa60T OTHUX YYCHBIX ITPUBCJCH B CITUCKE HCIOJI30BAHHOM JINTEPATYPhl JUCCEPTALIUU.
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- UW3Y4YEHHE BOIPOCOB COBEPIICHCTBOBAHUS TMPUMEHEHUS MPUHIIUIIOB
MpeATPUHUMATEIBCKOM AESTETLHOCTH B IPaXAaHCKUX JIOTOBOPaXx;

- aHaJIn3 3apy0eXKHOTO OITbITA MIPUMEHCHUS MIPUHIIUTIOB
MpeATPUHUMATENIBCKOM AeSTETLHOCTH Ha MPAKTHKE;

- a”HaJNM3 CIOCOOOB MPABOBOIO OOECIEUEHUs] COPAa3MEPHOCTH MyOJUYHBIX U
YACTHBIX HMHTEPECOB TMPHU peaTM3alld MPUHIMUIOB MNPEAIPUHUMATEIHCKON
JIeSITEILHOCTH;

- BBIABJIIEHHUE OCHOBHBIX npoOJiem MIPUMEHECHUS MIPUHITUTIOB
MPEANTPUHUMATEIIBCKON JIESITEILbHOCTH Ha TIPaKTUKE M pa3paboTka MNyTew wux
pelieHus;

- pa3paboTKa Hay4HO 0OOCHOBAHHBIX MPEIJIOKEHUN IO COBEPIIICHCTBOBAHUIO
3aKoHOaaTeNbcTBA PecnyOnuku Y30ekuctan B cdepe NpearpuHUMATENIbCTBA U
MIPUMEHEHUIO MTPUHIIMIIOB IPEANPUHUMATEIIbCKOMN e TEILHOCTH Ha MIPAKTHKE.

O0beKTOM HCCJIeIOBAHUS SIBISIOTCS OOIICCTBEHHBIE MPABOOTHOIICHHS B
chepe npeanpuHuMartesbcTBa B Pecniyonuke Y306ekucraH.

Ilpeamer wucciea0BaHUA COCTABJsCT 3aKOHOJATEILCTBO PecmyOnuku
VY30eknucTaH U TMpaBONPUMEHUTEIbHAS TPaKTUKa, 3apyOeKHBIH OIBIT, a TaKXKe
UMEIOIIMECS B IOPUAMYECKOW HayKe KOHIENTYalbHbIC TOAXOAbl, HAy4HO-
TEOPETUYECKHE B3Il U COOOpakeHHsT B cdepe MNpeanpUuHUMATEIIbCTBA U
OCYIIECTBJICHUS TIPEANTPUHUMATEIIHLCKON JEATeIbHOCTH.

Metoapl mMccaenoBaHusi. B Xxome  uMcciaenoBaHHMsT  HMCIIOJIB30BAJIMCh
JUATIEKTUUECKU, (hOpMaTbHO-IOPUIUIECKUI, CHCTEMHO-CTPYKTYPHBIN, HCTOPUKO-
MPaBOBOM, CPaBHUTEIHHO-TIPABOBOM, (HOpPMaIbHO-JIOTHYECKUI (aHAIN3, CHUHTE3,
JNEIYKIUS U MHAYKIUS ) U CTAaTUCTUYECKUNA METOIBI.

HayuyHnasi HoBU3HA MCCJIeI0OBAHUS 3aKIIFOYACTCS B CJICIYIONIEM

000CHOBaHa HEOOXOAUMOCTh KOHCTUTYIIMOHHOTO 3aKpEIJICHHs B KayeCTBE
BOXKHEUIIMX  MPUHIMIIOB  TPEANPUHUMATEIIBCKON  JEATEbHOCTA  YECTHOM
KOHKYPEHITUU U HENIPUKOCHOBEHHOCTU YACTHON COOCTBEHHOCTH;

o00CHOBaHa HEOOXOAUMOCTh 3akperuieHus B KoHcTuTymuum  mnpaBa
npeAnpuHUMATeNIeld OCYIIECTBIISATh B COOTBETCTBUU C 3aKOHOATEIBLCTBOM JIFOOYIO
JEATeIbHOCTh U CAaMOCTOSITEJIbHO BRIOUPATh HAIIPABJICHUS CBOCH JEATEIbHOCTH;

000CHOBaHa HEOOXOJMMOCTh MPSIMOTO M €AMHOOOPA3HOrO MPUMEHEHUS B
CyneOHOM  TpakTUKE MPUHIUIIOB  MPEANPUHUMATEIBCKON  JESTEIBLHOCTH,
3aKperieHHbIX B HopMax KoHcTuTymu;

000CHOBaHa rapaHTHUsl BO3MEIICHHUS T'OCYJApCTBOM B Cy/IeOHOM TOPSIAKE IO
3asBJICHUIO 3aMHTEPECOBAHHOTO JIMIIA YIIlepOa, MPUUNHEHHOTO MPeANPUHUMATEAM
B pe3y/bTaTe HE3aKOHHBIX aKTOB, NEUCTBUN WM O€3ICUCTBUS TOCYIApPCTBEHHBIX
OpPraHOB WJIU WX JOJKHOCTHBIX JIUII, €CJIK OH JOOPOBOJILHO HE BO3MEIIICH.

IIpakTuyeckue pe3yabTaThl HCCIAEA0BAHMS 3aKITIOUAIOTCS B CICIYIONIEM:

pa3paboTaHO aBTOPCKOE OMpPEACIICHUE MPeATPUHUMATEIBCKON AesTeIbHOCTU
1 000CHOBaHa HEOOXOAUMOCTD €r0 3aKpETICHUS B 3aKOHOIATEIhCTBE;

000CHOBaHa HEOOXOUMOCTh ITPABOBOI0 3aKPEIJICHUS PUHITUTIA 3aKOHHOCTH
MIPU OCYIIECTBICHUU MIPEANTPUHUMATEIIBCKON JAeATeTbHOCTH;
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pa3paboTaHbl MPEIOKEHUSI MO YCHUJICHHUIO MPABOBOM 3alllUThl CYOBEKTOB
MpEeANPUHUMATEIBCTBA OT HETOOPOCOBECTHBIX ACHCTBUN KOHTPAreHTOB;

pa3paboTaHbl MIPETI0KESHHUS o COBEPIIEHCTBOBAHUIO poeKTa
[Mpeanpunumarenbckoro Konekca Pecniybnuku Y30ekucras;

000CHOBaHa HEOOXOJMMOCTh YCTAaHOBJEHHUS CyAaMH IPU PacCMOTPEHUU
HPKOHOMHMYECKUX JeJ B MeNIX pealu3aldd NPUHIMUIOB J00POCOBECTHOCTH,
pPa3yMHOCTH U CHPABEAJMBOCTU TMpejieia B3bICKAHUS YIYIIEHHOW BBITOBI,
HEYCTOMKH B BUJIe YOBITKOB B pa3mepe He Oosee 50 mpoLeHTOB OT CyMMBI IOrOBOpa
C YYE€TOM BBIIICYKa3aHHBIX MPUHITUTIOB.

JloCTOBEPHOCTDH pe3yabTATOB HCCIAeA0BAHNUS. J[OCTOBEPHOCTh PE3yJIbTaTOB
UCCJIeI0BAHMUS MOJTBEPKIACTCS UCIIOJIb30BaHUEM COOTBETCTBYIOILIEH
METO/IOJIOTUH, CPAaBHUTEIIbHBIM aHAJIM30M 3aKOHOATENIbCTBA M OMNBITa Pa3BUTHIX
CTpaH C HOPMAaTHUBHO-TIPABOBBIMU aKTaMM HAIMOHAJIBHOTO 3aKOHOAATENIbCTBA,
aHAJIM30M OTEYECTBEHHOM M 3apyO0eHOW Hay4YHOW JHUTEpaTypbl U HOPMATUBHBIX
JOKYMEHTOB, YTBEPKJIEHUEM pPE3yJbTaTOB HCCJIEAOBAHUS TOCYJAPCTBEHHBIMU
OpraHaMy U BHEJIPEHUEM B MPAKTHUKY.

Hayynasi u npakruyeckasi 3HAYHMOCTb Pe3YyJbTATOB MCCJIEI0BAHUS.
HaydHast 3Ha4yuMOCTH pE3yJIbTaTOB HCCIEAOBAHUS 3aKIIOYAeTCsl B TOM, 4YTO
MOJIYYEHHbIE Ha OCHOBE HAyYHO-TEOPETHUYECKOr0 aHaJIu3a pe3yJbTaThl MOTYT ObITh
UCIIOJIb30BaHbl JJIi TMPOBEACHUS HUCCIEAOBAHMM B JaHHOM oO0JacTH, B
3aKOHOTBOPUYECTBE, B MPABONPUMEHUTEIbHON MPAKTUKE, JJII TOJKOBAHHUS HOPM
3aKOHOJATENbCTBA, PETYJIUPYIOMIMX MPEANPUHUMATENbCKYIO  JIESITEIbHOCTD,
MOJTOTOBKA  KOMMEHTapHeB H  Y4eOHHKOB MO0  TMPEANPUHUMATEIHCKOMY
3aKOHOJIATENbCTBY.

[IpakTuyeckass 3HAYMMOCTb pPE3YJIbTATOB MCCIECIOBAHUS 3aKIIOYaeTCs B
BO3MOXHOCTH X MCIOJIb30BaHMS B 3aKOHOTBOPYECKOM IESITEIbHOCTH, B TOM YHCIIE
pyu pa3pabOTKe U BHECEHUHM W3MEHEHUI U JOMOJIHEHUI B HOPMATUBHO-TIPABOBbHIE
aKThl, JJIS1 COBEPIICHCTBOBAHMS MPABONPUMEHHUTEIBHOW TMPAKTHKH, a TaKkKe B
MPEenoJaBaHuN JUCHUIUIMH MPEINPUHUMATEIBCKOTO U TPaXJAAHCKOTO IpaBa B
BBICIIUX IOPUIWYECKUX YUEOHBIX 3aBEJCHUSAX, B BEICHUU DSKOHOMHUYECKUX U
IPaXKIaHCKUX Jell.

BHenpenne pe3yabTaToB HcciaenoBaHusi. Hayuynele pe3ynibTarbl Mo Teme
MCCJIeI0BAHMS UCTIOIb30BAHbI B CIEIYIOLIEM:

MPESI0KEHHE O HEOOXOAMMOCTH KOHCTUTYIIMOHHOTO 3aKPETJICHUS B KAUECTBE
BOKHEHIINX NMPUHLHUIOB MPEANPUHUMATENbCKON NESITeIbHOCTH JOOPOCOBECTHOM
KOHKYPEHIIMM W HENPUKOCHOBEHHOCTH YACTHOM COOCTBEHHOCTH YYTEHO MpHU
pa3paboTke ctaThu 65 HOBoU penakiuu Koncturyuun PecnyOGnuku Y30ekucran,
npuHsTod Ha pedepenayme, nposeneHHoM 30 ampens 2023 rona,
KoHCcTUTYLIMOHHBIM 3aKOHOM Pecny6nuku VY30ekucran Ne3PVY-837
«O Koncturyuuu Pecny6nuku Y30ekuctan» (cmpaBka Komutera Cenara Onuit
Maxnuca PecnyOnuku VY30ekuctaH 10 CyaeOHO-NPaBOBBIM —BONpOcaM U
MPOTUBOAEHCTBUIO Koppynuuu oT 25 aBrycta 2023 rona Ne60). Buenpenue atoro
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NPEJIOKEHHUSI  TIOCHY)KMJIO  3aKpPEIUICHUI0  MPUHUUIIOB  JOOpPOCOBECTHOM
KOHKYPEHIIMU ¥ HEIPUKOCHOBEHHOCTH YaCTHON coOCTBeHHOCTH B KOHCTHTYIINH;

NpeasiokKeHne O HeoOXoauMocTH 3akperuieHus B Koncrurynuu mpasa
MpeAnpuHUMAaTEesIel OCYIIECTBIATh B COOTBETCTBUU C 3aKOHOJATEIHCTBOM JHO0YIO
JEeSATENbHOCTh U CaMOCTOATENbHO BBIOMpATh HAMpAaBIECHUS CBOEU IEATEIBHOCTU
yUTEHO Tpu pa3paboTke ctaTbu 67 HOBOU pemakuuu Konctutyuun PecrnyOnuku
V36ekucran, npuHsATON Ha pedepenayme, nposeaeHHoMm 30 ampens 2023 rona,
KoHCcTUTYLIMOHHBIM 3aKOHOM Pecny6nuku VY30ekucran Ne3PV-837
«O Koncruryuuu Pecny6nuku Y30ekuctan» (cnpaBka Komutera Cenara Onuit
Maxnuca PecnyOnuku VY30ekuctaH 10 CyaeOHO-NPaBOBBIM — BONpOcaM U
MPOTUBOJEHCTBUIO Koppynuuu oT 25 aBrycra 2023 roga Ne60). Bueapenue 3toro
MPEAJIOKEHHSI TIOCTYKUIO KOHCTUTYILIMIOHHOMY 3aKPEIUICHUIO TPUHIIUIA CBOOOIbI
MpeANPUHUMATEIBCKON A TENbHOCTH;

MPEeASIOKEHHE 0 HEOOXOAUMOCTU NPSIMOTO U €AMHOOOPAa3HOTO MPUMEHEHUS B
CyneOHON  TpaKkTHKE MPHHIUIOB  MPEANPUHAUMATEIBCKON  JESTeThbHOCTH,
3aKpeIIeHHbIX B HOpMax KOHCTUTYyLMH, YYTeHO MpHu pa3paboTKe MOCTAHOBICHUS
[Tnenyma BepxoBHoro cyna PecnyOnuku Y36ekuctan ot 23 urons 2023 roga Nel6
«O HEKOTOPHIX BOMpOCcax MpsMoro npuMmeHeHust Hopm Koncrutynuu PecmyOnuku
V30ekucTan mpu  OCYLIECTBIEHUWU TMpaBocynus» (aktr BepxoBHoro cyna
PecniyOnuku Y36ekuctan ot 23 aBrycta 2023 roga Ne08/634-23). Buenpenue 31oro
MPEIOKEHHSI TTOCTYKUI0 00€CTIEUEHUIO MPSMOT0 U €IMHOOOPa3HOrO MPUMEHEHUS
HopM Koncturynuu PecniyOnuku Y30ekucTan npu oTIpaBieHUU IPaBOCYIUs;

NpEeaJIOKEeHHE O TOM, 4YTO €ClId Bpeld, NPUYMHEHHBIH HE3aKOHHBIMU
pEIICHUSMH, NEHCTBUSIMH WM O€3[IEHCTBHEM TOCYIapCTBEHHBIX OPTaHOB WIIH HX
JOJIKHOCTHBIX JIMII, HE BO3MEILEH B JOOPOBOJIBLHOM MOPSJIKE TapaHTUPOBAHO €T0
BO3MEILIEHHE TOCYAapCTBOM M0 3asBJICHUIO 3aWHTEPECOBAHHOIO JIUIA YYTEHO MpHU
pa3pabotke noctanoBieHus [lnenyma BepxoBHoro cyna Pecniyonuku Y306ekuctan
ot 23 uroHs 2023 roga Nel6 «O HEKOTOPBIX BOIIpOcax NpsIMOTO MPUMEHEHUSI HOPM
Konctutynun PecnyOnuku Y30ekucTaH IpHU OCYIIECTBICHUU MPaBOCYIUs» (aKT
Bepxonoro cyna Pecniyonuku Y30exkuctan ot 23 aBrycra 2023 roga Ne08/634-23).
BHenpenue 3TOro mpesioKeHHUs] TOCTYKHIIO COBEPIIEHCTBOBAHHUIO IPABOBOTO
MEXaHW3Ma BO3MEIICHUS TPUYMHEHHOTO MPEANPUHUMATEIECKAM CyOBeKTaM
yiepoa.

Anpolanusi pe3yJabTATOB HCCJAeI0BaAaHMs. Pe3ynbTaTthl HCCIEI0BaHUS
0OCYXICeHBI Ha 4 HAayYHBIX MEPOIPHUATHIX, B TOM UYHCIE 2 MEKIYHAPOIHBIX U 2
pecnyOIMKaHCKUX KOHPEPEHIIHSIX.

I[Myoaukauus pe3yabTaToB HuccjenoBanus. [lo Teme nauccepranuu
OIyOJIMKOBaHO 9 Hay4yHBIX pabOT, B TOM 4YMclie 5 HaydyHbIX cTaTted (M3 HUX 1 B
3apyOeKHBIX KypHaJax).

Crpykrypa u 00beM auccepranum. Jluccepranus COCTOUT U3 BBEICHHUS, TPEX
IJIaB, 3aKJIIOUYEHUS M CIUCKA MCHOJb30BaHHOU JuTeparypsl. O0beM auccepTalnuu
coctaBiisieT 156 crpanul.
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OCHOBHOE COIAEPKXAHUE JUCCEPTALINUAN

Bo BBegeHuum (aHHOTAlMM  JUCCEPTAIMM) JAKMCCEpTAllMd  OCBEIEHA
aKTyaJIbHOCTb W HEOOXOJAMMOCTb HCCIEOBAaHUS TEMBbI, COOTBETCTBHUE TEMBI
OCHOBHBIM TNPHUOPUTETHBIM HANPABICHUSAM pa3BUTHS HAYKH U TEXHOJIOTMH
pecnyOiIMKH, CTENeHb M3YYEHHOCTH MCCIEeNyeMOl MpoOJeMbl, CBS3b TEMbI
JUCCEPTALMU C TJIaHAMU Hay4YHO-HCCIIEIOBATEIbCKUX pabOT BBICHIETO y4eOHOTO
3aBe/ICHMSI, T]I€ BBITIOJIHSIACH TUCCEPTAIlMs, LEIU U 3aJla4d UCCIIeI0BaHUS, O0BEKT
U IIPEIMET, METO/IbI, HAy4YHasi HOBU3HA U IPAKTUYECKUE PE3YJIbTAThI UCCIEI0BAHNUS,
JOCTOBEPHOCTh PE3YyJbTaTOB W UX HaydyHas M MPAKTUYECKAS] 3HAYUMOCTD,
BHEJpeHUe, anpodanus, MyOJUKalusi pe3ylbTaToB, CTPYKTypa MU 00BbeM
JIUCCEpPTALUN.

IlepBas rnaBa puccepranuu, uMmeHyemas «CylmIHOCTb M COAep:KaHHe
NPUHLIMIIOB NPeANPUHAMATENbCKOM 1eATeJIbHOCTI, ITIOCBSIIEHA ONPEIECICHUI0
MOHATHA  TNPUHLMIOB  MPEANPUHUMATEIBCKOM  JEATEIBHOCTH,  BOIPOCaM
MPOSBICHUS NPUHLMIIOB B MyOJUYHOM M YAaCTHOM IIpaBe, a TaKXKe aHaIU3y
3HAQYEHUS IPUHLHUIOB MPU OCYLIECTBICHUH PEATIPUHUMATEIBCKON NESITEIBHOCTH.

ABTOp TpPUBOAUT 0030p HAYYHBIX TMOAXOIOB K PACKPBITUIO MOHSATHUS
IPUHLUIBI  NPEANPUHUMATENIBCKOM  AEITEIBHOCTU» W HAa JTOW OCHOBE
MOJIYEPKUBAET, YTO MpEANPUHUMATENbCKAS AESITEIbHOCTh 0a3upyeTcss Ha HopMax
MPEANPUHUMATENIBCKOTO TIpaBa, a MPUHLMUIBI NPEANPUHUMATEIBCKOTO IpaBa
HEMOCPEACTBEHHO  PEaJu3yIOTCd B  MPEANPUHUMATEIIBCKONM  JAEATEIbHOCTH.
OOOCHOBBIBAa€TCA, UYTO NPUHIUIB  IPEANPUHUMATEIBCKON  JIEATeTbHOCTH
MIPOHU3BIBAIOT BCIO CUCTEMY MPEANPUHUMATEIBCKUX OTHOIIEHUH, BBICTYNAIOT KAaK
PYKOBOJSIIME OCHOBBI, XapaKTEPU3YIOIINE 3aKOHOMEPHOCTH SKOHOMHUYECKOU
KU3HU OOLIECTBA, MX 3HAYUMOCTH ONpPEACNACTCS MPUHAMIECKHOCTHIO K TAKUM
CUCTEMOOOpa3yoM (pakTopaMm, Kak MpPEeIMET, METOJ, MPaBOBbIE MPE3yMIILIHH
MIPaBOBOr'0 PETYJIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUIA.

B nuccepranmu paccMaTpuBalOTCS BOIPOCHl oOecreueHus: HeoOXOIUMOro
OajlaHca  4YacTHBIX W  NYOJMYHBIX  HMHTEPECOB  MpPU  OCYLIECTBICHUHU
MpEeANPUHUMATEILCKON  esTeNbHOCTH.  OOOCHOBBIBA€TCS, 4YTO  MPUHLUII
COTJIaCOBAHMS YACTHBIX U MYOJIWYHBIX MHTEPECOB OCHOBAH Ha YaCTHONPABOBOM
MOJENN TOBEICHUS, HO MPUHIUIUAIBHO BaXXEH [JIs MPEINPUHUMATEIBCKON
NEeSTENbHOCTH, KOTOPAask BBIHYK/I€HA YUUTHIBATH MMyOJIUYHBIE HHTEPECHI.

Ilo MHEHUIO uccIe0BaTeNs, IIPaBOBOE pEryJINpOBaHUE
MpEeANPUHUMATEIBCTBA JOJKHO 0a3upoBaThCsd HA NPUHLIMNAX HEJOMYIICHUS
rocyJapcTBOM HEOIPaBIaHHOTO BMEIIATENbCTBA B JIMYHBIE  Jena
MpEANPUHUMATENS, COPAa3MEPHOCTH OTIPAaHMYEHHI CO CTOPOHBI TOCyJIapcTBa B
OTHOLIEHWM JIMYHBIX JAEJN MNpEANpPUHUMATENE W TMOJHOTO BO3MEIIEHUS BpeEna,
MPUYUHEHHOTO MYOJIMYHBIMU CyOBEKTaMH, TMpPU OITOM KaXAbIH CYOBEKT
MPEANPUHUMATENIBCKUX OTHOLIEHUN CaMOCTOSATENbHO IPUHUMAET PEUIEHUS IO
peanu3anuu CBOMX MpaB M MCIOJHEHUIO O0S3aHHOCTEH B YCJIOBHUSX, KOTJa OH
JOJKEH 001aJaTh HaBbIKAMHU NPUHATHS TPABWIBHBIX pPEUICHUH, MEXaHU3MaMH,
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00ecCITeuynBaOIUMHA SKOHOMHUYECKYIO PAllMOHAIBHOCTh PUHUMAEMBIX PEIICHUH, U
TIPUHITUI COOTIOACHUS OalaHCa YaCTHBIX U ITyOJUYHBIX HHTEPECOB 0€3 TOMYIICHUS
OTCTYIUICHHS B TIOJIb3y YAaCTHBIX HMHTEPECOB KaKOTO-THOO OTAEIBHOTO CyOBheKTa
(KOJIJICKTUBHOTO WJIM WHIAMBUAYAJIBLHOTO) IOJKEH HWIPAaTh PYKOBOASIIYIO pOJIb,
OBITh OJIHMM W3 CTUMYJHPYIOMINX (PAKTOPOB, OOJIErYaroIINX OBJIAJICHUE TaKHMH
HaBBIKAMH, a YIOMSHYTOC OTCTYIUICHME HEHU30€KHO IOPOXKTACT KOHQMIUKT
WHTEPECOB.

B nuccepraiuy 000CHOBBIBAETCS, UTO B MPEAITPUHUMATEIIBCKOM ACATEITBHOCTH
U TIpU peaju3allid €€ IMPUHIIUIIOB YAaCTHBIA W IMyOJUYHBIM HMHTEPEC 3a4acTyio
HACTOJILKO TECHO CBSI3aHBI, YTO OTPAHMYCHHE TIEPBOIO0 HEU30EKHO 3aTparuBact
BTOPOH M B WTOr¢ MPUBOAUT K HAPYIICHHWIO OallaHca, dYTO IOPOXKIaeT
HEO0OXOIMMOCTh KOMIIJIEKCHOTO BO3JCHCTBHsI Ha 00a MHTEpeca, MPU peaaTu3ainuu
YaCTHBIX HHTEPECOB CYOBEKTHI MPEINPUHUMATEIBCTBA BBIMOJHSAIOT ITYOJIHMYHBIC
GYHKIIMM W TEM CaMbIM pEaIU3yOT IyOJWYHBIA HMHTEPEC, YTO HE TOJIBKO
OTIpeeISICT TPAHUIIBI Pea3allii YaCTHBIX WHTEPECOB, HO M CO3JACT IMOYBY IS
MPOTUBOPEYHH M KOH(PIMKTOB MKy YACTHBIMU W ITyOJTUYHBIM HHTEPECAMHU.

OOOCHOBaHO, 4YTO HW3Yy4YeHHWE TPOOJIEMATHKH TPHHIIMIIOB IPABOBOTO
PETYNHPOBAaHUS TPEATPUHUMATEIBCKON ASATEIPHOCTH aKTyalIbHO B FOPHIMYECKON
HayKe, U MPUBOIAUT K MOCTEIIEHHOMY (OPMHPOBAHUIO BCE OOJIBIIETO KOJIWYECTBA
MIPEICTaBIICHUH 00 WX KOJIMYECTBE W B3aMMOCBS3SIX B CHUCTeME. Takas CHTyalus
JeJIaeT BAXHBIM M HEOOXOIHUMBIM JTAallOM HaubOoyiee OOOCHOBAHHBINA aHAIU3 U
CBS3aHHOE C HUM MPUOIMKCHHUE TO3HAHUS CYIIHOCTH W BHYTPEHHEH CTPYKTYPHI
JTaHHOTO (peHOMEHa.

Ilenw OJDKHBI COOTBETCTBOBATh MpeaMery u cdepe TPUMCHCHHS W,
COOTBETCTBEHHO, OMpeaeiaThcss MMU. OOOCHOBAHO, YTO peasM3aliisl MPUHITUIIOB
MPEANMPUHUMATEIBCKON JCATEIHPHOCTH 00CCIICYMBACT €IMHCTBO dKOHOMHUYECKOTO
MPOCTPAHCTBA, CBOOOAY TEPEMEIICHHUS TOBApOB, KOHKYPCHIIMIO Ha OCHOBE
pPaBEHCTBA YYaCTHUKOB TNPEINPUHUMATEILCKON JEATCIbHOCTH Ha TOBapHBIX
PBIHKaX, IJIC OCYIIECTBISACTCS 3Ta ACATCIBHOCTD, PA3yMHOE COYCTAHHE ITyOJIMYHBIX
W YACTHBIX MHTEPECOB B MPEANPUHUMATEIBCKOW JCATCIBHOCTH, YTO B KOHCYHOM
UTOTE CIY)KHT OCHOBHBIM DJIEMCHTOM YCIICIIHOTO pPAa3BUTUSA JKOHOMHKH
roCy/1apCTBa.

ABTOp TOJIaraeT, YTO B PaMKax MPaBOBOTO PETYJIMPOBAHMS MOKHO BBIJICITUTH
B KaYECTBE OCHOBHBIX IPHHIIMIIOB CBOOOY MPEANPUHUMATEIIBCKOU ACATEIHBHOCTH
U €¢ 3alUTy, a TakkKe 0E30MacHOCTh MPEANPUHUMATEIBCKON IEATEIPHOCTH U €€
pe3ynbTaToB.  JlaHHBIE NPUHIUIBI  MPEACTABISIIOTCA  (QyHAAMEHTAIBHBIMH,
MTOCKOJIBKY SIBJITFOTCS IPOSIBJICHUEM YCTAHOBJICHHBIX M OOIICITPU3HAHHBIX ITPABUII O
cBO0O/IEC 1 MpaBe KaXKIO0T0 Ha 3aIUTY, a TAK)KE O HEIOIYCTUMOCTH HapyIICHUS TIPaB
¥ CBOOOJI IPYTUX JIUII.

Bropas rnaBa auccepranum, nMeHyeMas «CHcTeMa TPHHIHMIOB W HX
HAYYHO-TIPAKTHYECKHI AaHaJM3», I[IOCBSIIICHa BONPOCAM CHUCTEMAaTHU3AIHH
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MIPUHLUIIOB MPEANPUHUMATENIBCKON NESITEIBHOCTH M IMPOBEICHUI0 HX HAy4HO-
MPAKTUYECKOTO aHAJIN3A.

JluccepTaHTOM  ONpENEeNsAeTCsl  MOHATHE  NPUHLUIIA  3aKOHHOCTH B
NPEANPUHUMATENIBCKON JEATEIbHOCTH, YCTAHABIUBAIOTCS €ro NPU3HAKU, POJIb U
3HQYEHUE MPU  OCYIIECTBIECHWHM  NPEANPUHUMATEIBCKONM  JEATEIBbHOCTH.
O6ocHOBBIBaeTCA, 4YTO B  3aKoHojaTedbcTBE PecnyOnmuku — Y30ekucraH,
pErYIUpPYIOWIEM  NPEANPHUHUMATEIBCKYI0  JESTEIBHOCTh  XO3AMCTBYIOLIHAX
CyOBEKTOB, M B MECTHOM IOPUAMYECKOM JUTEpaType OTCYTCTBYET €IMHBIH,
YHU(PUIUPOBAHHBIN MEepeyeHb MPUHIIMIIOB MPEeANPUHUMATEIBCKON NeATEIbHOCTH,
IIPU 3TOM JaHHbIEC IPUHLHUIIBI UMEIOT Ba)KHOE 3HAYEHHUE, ITOCKOJBKY B OTCYTCTBHUE
MIPAaBOBBIX HOPM WJIHM B CJIy4a€ MX IMPOTUBOPEUYMBOCTM OHM BBICTYNAIOT B BHUJE
PYKOBOIAIIMX  yKa3aHWil, oOjagaronmx  OOIIeNpaBOBbIM  HOPMATHUBHBIM
XapaKTEepOM, BBIPAKAIOIIUX OCHOBBI COLIMAIBHO-3KOHOMUYECKOIO YCTPOMCTBA
oOIIECTBa, U UX CUCTEMATH3allKs MO3BOJIMUT 3aKOHOJATEINI0, MPEANPUHUMATENSAM U
cyJaM 4eTKO U 3(h(PEeKTUBHO ONPEAECIUTh UX UCTIOJHEHUE B IPABONPUMEHUTEIbHON
MIPaKTHKE.

O60CcHOBBIBaETCS HEOOXOJUMOCTh UCXOJIUTh B OLIEHKE MPETPUHUMATEIHCKON
NEATEIbHOCTU, B YAaCTHOCTU, MPUHOCALIEH IOXOJ HAEATEIbHOCTH, C MO3ULUHU
YHUBEPCAJIIBHOT'O TIPUHIIMIA MTpaBa — 3aKOHHOCTH, YTO BbIpakaeTcsl B COOIOICHNUN
JNENCTBYIOIIUX HOPM 3aKOHOJATENIbCTBA M OCYLIECTBICHUU TOJIBKO MPABOMEPHBIX
1o 3akoHy aedcTBuil. C OAHONW CTOPOHBI, 3aKOH MPEIOCTaBISIET 0oJiee MIUPOKYIO
cBOOOY B BBIOOpE BHJIOB MPEANPUHUMATEICKOM U MPUHOCIIIEH 10X0A
JEeSTENBHOCTH; C IPYroi CTOPOHBI, TaKas MIKPOKas cB0OOO1a He GecnpeiesibHa — OHA
OTrpaHWYE€HA 3alPETOM Ha BUJBI AEATEIBbHOCTH, 3aMPEIICHHBIE 3aKOHOM, KpUTEPUEM
JNOCTH>KEHUS LIEJIE U COOTBETCTBUS LIEIISIM.

OOG0CHOBBIBAETCSA, YTO PABEHCTBO CYOBHEKTOB Ha OCHOBE PABHOI'O y4acTus B
OCYLIECTBIICHUU TPEINPUHUMATENBCKOW JEATEIBHOCTA, HUX PABEHCTBO IEpeEN
3aKOHOM pacCMaTpUBAETCAd KaK «PaBEHCTBO MPABOBOIO CTaryca» CyOBEKTOB, TO
€CTh PABEHCTBO BO3MOXHOCTEW ydacThs B OTHOUIEHHUSAX JJIi BCEX CYOBEKTOB
HE3aBUCUMO OT (OpMBbI COOCTBEHHOCTH (rocydapCTBeHHass WM YacTHas),
OpraHu3allMOHHO-TIPABOBOM (POPMBI, MECTa PETUCTpAlMH IOPUIUYECKUX JIUIL,
IpaXKJaHCTBA, MECTa >KUTENbCTBA (MECTOHAXOXKIEHUS), WX UMYIIECTBEHHOTO M
JOJKHOCTHOTO TMOJIOKEHHUS.

B  nauccepranmm  00OCHOBBIBAE€TCS, 4YTO  JUCIO3UTUBHOCTH  SIBJSIETCS
OPUHIIMIIOM TNPEINPUHUMATENBCKOTO MpaBa, O3HAYAIOIIUM CBOOOAY BbIOOpa
BOJICU3BSIBJICHUSI,  WHUIMATUBBI,  OMNPEICICHHbIX  JEUCTBUM  CyObeKTaMu
MpeANnpUHUMATEIbCTBA MpPU MPUOOPETEHUH, peaju3allid U 3alluTe Ipas,
YBEJIMYEHNE YHUCIA JHUCIO3UTUBHBIX HOPM B COBPEMEHHOM HAalMOHAJIbHOM
3aKOHOJATENbCTBE OTPAKAET OOIIYI0 TEHACHIINIO, HAIIPaBICHHYIO Ha IPOOYKIEeHUE
MHULIMATUBBI U IPEATPUUMYUBOCTH IPAXKIAH U IOPUINYECKHX JIULI, PACIIUPEHUE UX
CaMOCTOSITEJIbHOCTU M MHULIMATUBBI, IPEIOCTABICHUE UM BO3MOKHOCTH 10 CBOEMY
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YCMOTPEHHIO CBOOOJTHO, HO B paMKax 3aKOHa pelniaTth MpaBOBBIC BOMPOCHL, B TOM
YHCIIe BOMPOCH B cpepe KOMMEPIINH, TPEITPUHAMATEIIHCTBA.

HccrnenoBatenieM  OOOCHOBBIBACTCS ~ MOHUMAaHHWE  TOJ  MPHHIIUAIIOM
«TOCYIapCTBEHHOTO  PEryJIUpPOBAaHUS  MPEANPUHUMATEIBCKON  JACSITETbHOCTH
NPUHIMIA JOCTHXKCHHSI COaTaHCHPOBAaHHOCTH B TOCYAAPCTBEHHOM H HHOM
OOIIIECTBEHHOM PETYJIMPOBAHUH TPEANPUHUMATEIILCKON JEITeTbHOCTH, TaK Kak
OIlpeIeIeHUe ITOrO MPHUHIIMUIIA HEJOCTATOYHO YETKOE, B OCHOBE €ro 0OOCHOBAaHUS
UCTIONB30BAaH  KPUTEPHA  TPUMEHEHHUS  pasiu4HbIX (GOpM H  CPEICTB
rOCYJapCTBEHHOTO BO3ACHCTBYS (PETYIMPOBAHUS) HA IKOHOMHUKY.

OOOCHOBBIBAaETCSI, YTO TOJ pealu3alueil MPUHIKNIA HEJIOMYyCTUMOCTH
MPOU3BOJBHOIO  BMEIIATEIhCTBA B  YAaCTHBIE Jlela TOHUMAeTcs  3alper
BMEIIATEeLCTBA OPraHOB TOCYAapCTBEHHOW BIIACTH W YIMPABICHHS, POJUTEICH,
HAYaJTBbHUKOB MO CIyX0e M JOpYruxX JIUI[ B PaCHOPSIKCHHE COOCTBEHHOCTHIO,
pacripesienieHue NpuObUIM M TOJIb30BaHUE J0XO/J0M JEECIIOCOOHBIX I'paXkIaH WIH
IOPUINYECKUX JTUIL.

Hucceprant yzaenser ocoboe BHUMaHUE MPUHIMITY AOOPOCOBECTHOCTH Kak
HOpME, BKJIIOYalomeld B ce0s JTUYEeCKHe TMpaBHia, a TaKkKe CoJep)KaHHue
3aKOHOJIaTeNbCTBA. B JOKTpWHE, JOTME W B MPABONPUMEHUTEIIPHON MpPaKTHKE
MOHATUSL  «IOOPOCOBECTHOCTBY, «CIPABEIJIMBOCTE» MPHUMEHSIOTCS B Pa3HBIX
3HAYCHHSIX, MHOTJa OYCHb IIMPOKO M HE BCEr/a BJICKYT MPABOBBIC MOCIEICTBUSI.
JloOpocoBeCTHOCTh W CHPABEAJIUBOCTH — O3TO  B3aMMOCBSI3aHHBIE, TECHO
COTIPSKCHHBIC OIICHOYHBIC TIOHSATHS, 3aat0IIHe HAIPaBICHHS COBEPIICHCTBOBAHHSI
MPABOBOTO PETYJIHPOBAHMS, BBICTYMAIONINE TMEPBOHAYAIBLHOW OCHOBOW JIs
BBIPAKCHHS OJHOMMEHHBIX TPUHITUTIOB B 3aKOHOIATEIILCTBE.

Takum oOpa3om, 00OCHOBAHO, YTO MOJ MPUHIUIIOM J0OPOCOBECTHOCTH
clelyeT TOHMMAaTh: a) 3alpeT Ha OCYIIECTBICHHE IpaBa BOIPEKU €ro
CUCTEMHOMY Ha3HAYE€HUIO (B TOM YHCJE Ha €ro YCTaHOBJEHHUE U 3aIlUTY); O)
3alpeT Ha HEJ0O0pOCOBECTHOE OCYIIECTBICHHE NpaB (WIM HUCIOJTHEHUE
00s13aHHOCTEH) MPU MPaBOBOM HEOIPEACICHHOCTH; B) 3alpeT Ha aMOpaJbHOE,
KOPBICTHOE MOJIb30BaHHUE TPAKIAHCKUMU MpaBaMu (00S3aHHOCTIMU); T) 3aMpeT
HAa  yMBIIJIGHHOE  MNPUYMHEHWE  Bpena  Komy-mnbo  (GopManbHBIM
OCYIIECTBJICHUEM CBOEro TMpaBa; Jd) 3alpeT Ha HapylleHHEe MpaBUII
100pOCOBECTHON KOHKYPEHIIHMH.

OtMeuaercsi, YTO MOHATHE «CIIOBO» (y30. wiad3») u3gaBHa NPUMEHSIIOCH B
V306ekucTane, 03HavyaeT JaHHOe OOeIIaHue, CIOBO. DTO TPAAHMLIHUS B 3aKIIOYCHUU
crenok B OusHece. YenoBeK, HAPYIIMBIIMI «CJIOBO», B ONpEAEICHHBIX Kpyrax
TEpsieT aBTOPUTET, JEJOBYIO PEIyTalMi0. JTO TOHATHE YICPKUBAET YYaCTHUKOB
rpakJaHCKOT'0 000pOTa OT HEJOOPOCOBECTHBIX JCHCTBUIA.

OTMeueHHbIC TCHACHIMH YKOHOMHYECKOTO Pa3BUTUSA TPEOYIOT HE TOJBKO
aJICKBATHOT'O TPAaBOBOTO PETYIHUPOBAHUS, HO U TEOPETHYECKOTO OCMBICICHUS
MEHSIIOIUXCS YCJIOBUN XO3SIHCTBOBAaHMS, B3aMMOOTHOIICHUN TroCyaapcTBa H
obmiecTBa, rocyaapcTBa M OusHeca. Ilo MHeHHI0O aBTOpa, MMEHHO HayKa
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MpEeANPUHUMATEILCKOTO IPaBa MOKET ONPEIEIUTh OCHOBHBIE KOHLIENITYaIbHBIE
MpaBuja, OCHOBY MPAaBOBOr0 pPEryjJupoBaHus HU(GPOBON IKOHOMHKH, a TAK¥KE
MECTO, 3HAYEHUE NPUHUUIOB NPEANPUHUMATEIBCKON NEATEIBHOCTH B NIEPUOA
MG poBU3ALMK U OCHOBHBIE HAMPABICHUS UX PA3BUTHUS U pead3allvu.

TpeTBH IJIaBa AuccepTalnmu, HNMCHYCMas «COBepHIeHCTBOBaHI/Ie
3aKoHOAATEC/IBCTBA MU TIPHMCHCHHC TIPUHIMUIIOB HpC}]HpI/IHI/IMaTeJIbCKOﬁ
ACATCJIBbHOCTH B HpaBOHpI/IMeHI/ITeJ]bHOﬁ NMPAKTHKE», IIOCBAIIICHA

PacCMOTPEHHUIO U aHAJIN3Y TEOPETUUECKUX U MPAKTUYECKUX MPOOJIEM MPUMEHEHUS
MPUHLHUIIOB MPEANPUHUMATEIBCKON JIESITENBHOCTH B IMPABONPHUMEHUTEIBHON
MPAKTHUKE, & TAKKE U3YUECHUIO MEPCIIEKTUB COBEPIICHCTBOBAHUS 3aKOHOIATEIbCTBA
B cdepe peanuszaly ATUX MPUHIUIOB M OOOCHOBAHUIO MPEMJIOKEHUN U
pEeKOMEHJAui [0  COBEPILICHCTBOBAHUIO  3aKOHOJATENbCTBA B cepe
MPEANPUHUMATENBCKOM 1EATEIbHOCTH.

HccnenoBareneM paccMaTpUBAIOTCd OCOOCHHOCTH 3aKpEIJICHUS MPUHIUIIOB
MPEANPUHUMATENIBCKON JIEATEIBHOCTH B IPABOBBIX AaKTaX M MPHUMEHEHUS B
MPAKTUYECKON NESITENBHOCTH, B paMKaxX aHaju3a OTEYECTBEHHOI'O OIbITa aBTOP
aKIICHTUPYET BHHMMAaHHWE Ha CYIIECTBYIOIIMX B IPAaBOBOM pEryJIHPOBAHUU
npobiemMax ATHUX MPaBOBBIX TNPUHIMIIOB W BBIABUTAET NPEIJIOKEHHUS T10
COBEpILIEHCTBOBAHUIO  3aKOHOJATENbCTBA B cdepe MpeaAnpuHUMATETbCKON
NEATEIbHOCTH.

[IpuHOKNBI PEANPUHUMATENBCKONW JEATEIBHOCTH OKa3blBAIOT BIMSHUE Ha
MIPOLIECC MOATOTOBKU U MPHUHATUS HOPMATHBHBIX aKTOB, YCTAHOBJIEHUS FapaHTUH,
BBIHECEHUS CyaeOHBIX peLIeHuH, TOJIKOBAHUS MIPaBOBBIX HOPM.
[Ipoananu3upoBaHo, 4TO MPOOIEMbl KOJUPUKALUKA MOTYT MOPOJUTH HEKOTOpPbIE
HEJIOCTAaTKH NPEANPUHUMATEIBCKOrO MpaBa, TAKWE KaK HAJIU4YKME NPOTUBOPEUYMUN,
OTCYTCTBUE YETKOW CTPYKTYpbl W OOIIMX MpaBUil, ONPEAETSAIOMUX EIUHCTBO
MPABOBBIX IPUHIIUIIOB.

JluccepTaHT NOJYEPKUBAET, UYTO B PECHYyOJHMKE HMMEIOTCS JIOCTATOYHbIE
OCHOBaHUA Uil NpuHATHA [IpeNnpuHUMATENbCKOrO KOAEKCAa M OMNPENENET €ro
HEOOXOIUMOCTh CIIEYIOUIMMHU (PaKTOpaMH: CO3[laHHE CIPABEIJIMBON 1I€JIEBOM
OCHOBBI M  YETKMX  KPUTEpPUEB  TOCYAApPCTBEHHOI'O  PEryJMpPOBAHUS
NpeANnpUHUMATEIbCTBA,  OOecleueHne  NPaBOBBIX  TrapaHTHl  cBOOOMBI
MpeANPUHUMATEIBCKON IESITeNIbHOCTH, pa3paboTKa U obecnieyeHne 3PpPeKTuBHBIX
MEXaHU3MOB  3alllUThl  MpaB W 3aKOHHBIX  HHTEPECOB  CYOBEKTOB
MpPEeANPUHUMATENIBCTBA; YIIYUIIEHHEe KOHKYPEHTOCIOCOOHOI0 JEeJI0BOro KinMMara
Ul HUX W Tepefadya OTAEIbHBIX (YHKIUMH TOCyAapCcTBa YaCTHOMY CEKTOpY,
HIMPOKOE BHEJAPEHHUE TPAJAMILIMI JIETOBOW ATUKUA U OOPHOBI C KOPPYMIIUEH, MmoTHas
MOOMIIM3AIMsl  BO3MOXKHOCTEH U JEATEIBHOCTH TOCYJAapCTBEHHBIX OpraHOB
(0c0OEHHO OPraHOB MECTHOM TOCYIAPCTBEHHOM BJIACTH) 10 PA3BUTHIO U MOJIJEPIKKE
MpeANpPUHUMATEIBCTBA, MPEJOTBpAlllEHHEe HEOOOCHOBAaHHOTO BMEIIATEIbCTBA
rocyJapcTBa B DKOHOMUKY U JIPYyTHU€ AKTyaJIbHBIE 3a/1aUU.
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O60cHOBBIBaeTCA, 4TO (PYHKIIMOHAJIBHOE TpeOOBaHUE MPUHIMIIA COLIUATIBHON
CIPaBEIJIMBOCTH B MPEANPUHUMATEIBCKOW JEATEIIbHOCTA HAIpPaBICHO Ha
yCTpaHEHHE HEJOCTATKOB MPAaBONPUMEHEHHs, OOphOYy C KOppYILHUEH, 3alluTy
NpeAnpUHUMATENEd OT BMEMIATENbCTBA OPraHOB T'OCYJAapCTBEHHOW BJIACTH,
oOecrieyeHUEe KAauyeCTBEHHOI'O TMpaBOCYJWsA. Y CTAHABIMBAETCA OpraHUyecKas
B3aMMOCBS3b MPUHIUIIA TOOPOCOBECTHOCTH KaK OJHOIO U3 OCHOBHBIX MPUHIIUIIOB
MPEANPUHUMATENIBCKON NESITENPHOCTH C NPHUHIMIAMHA €IMHCTBA, PABEHCTBA H
COLHAJILHOM CNIPABEAJIUBOCTH.

OO6OCHOBBIBaeTCA, YTO B OTJIMYME OT AaHIJIMIICKOTO TpaBa M OTYACTH
€BpOIEHCKOro mpaBa, B Y30€KHCTaHE HU MpaBoBas JOKTPUHA, HU CYyJEeOHBIH
MPEUECHT HE SIBISIOTCS UCTOYHMKAMM IpaBa, U BCE MCTOYHUKM IpaBa B LIEJIOM
OrpaHWYEHbl HOPMATHBHO-IIPAaBOBBIMH aKTaMu. B auccepraumu mnpeqnaraercs
BBIXOJ] U3 3TOT0 3aMKHYTOT'O Kpyra, aB CyAbsiM BO3MOXKHOCTH (@) UCKaTh MPaBO B
TEOPUH, YUYEHUH, OCHOBHBIX NMPUHUHUIIAX NPEANPUHUMATEIBCKON NEATEIIBHOCTH U
(0) yTBepkaaTh €ro B CBOMX HE3aBUCHUMBIX TOJKOBAaHUAX (MHTEpPIpPETALUsAX) B
HeasiX €IWHOOOpa3HOTO NPUMEHEHUS 3aKOHa, 00s3aTelbHBIX Mg CyAeOHOMN
CUCTEMBI.

Kpome TOrO, IIOYEPKUBACTCH, 4TO OCHOBHOU npoGiemMoit
[IpeanpuHUMATENBCKOTO KOAEKCA HOJDKHO CTaTh PEryJIMPOBAHUE OTHOIIEHUH,
CBSI3aHHBIX C MPEANPUHUMATEIBCKON IESITENIbHOCTIO, Kacaroluxcs: 1) He TOIbKO
koMMepueckux ropuandeckux sun (OOO, YIl u apyrux BUIOB KOMIAHUH,
MIPOU3BOJCTBEHHBIX KOOIEPATHBOB, T'OCYJAPCTBEHHBIX NPEANPHUITUN C IMPABOM
XO3SIICTBEHHOTO BEEHUS), HO M CO3/IaHUsA, PEOPraHU3aluy U JIMKBUAAIUH, B TOM
yuciie 1o OaHKPOTCTBY, HEKOMMEpPYECKHX OpraHu3aluid, HMEIOLUX IPaBo
3aHUMATbCS MPEAIPUHUMATEIBCKOMN NeATeIbHOCTHIO; 2) IOTOBOPHBIX U UHBIX (JOpM
MOCTABOK TOBAapoOB, paboT W ychayr (IOCTaBKM, KOHTPAKTAllMU, JIM3HMHIA,
bpaHmM3UHTa U JPYrUX MPEeANPUHUMATENIBCKUX JOTOBOPOB, a TaKXKe IPYTrUx
JOTOBOPOB  BBITEKAIOIIUX W3 OTHOWIEHWH C Yy4aCTUEM M  HEYy4YaCTHUEM
MpeANPUHUMATEIIEH, B TOM YHUCJIE JOTOBOPOB KYIUIU-IPOIAKU, apEH/IbI, TOAPAIA U
Ipyrux); 3) BONPOCOB HAJIOrO00JIOKEHUS NpeINpUHUMATENCH, TaMOXXEHHBIX
nouuiuH; 4) npuodpereHus, nepexoja U OTUYKICHUS HUMYIIECTBEHHBIX M MHBIX
paB, B TOM YHUCJIE MPaB UHTEIJIEKTYaIbHOM COOCTBEHHOCTH MPEAPUHUMATEISIMU;
5) OTBETCTBEHHOCTH NpeaNpUHUMAaTeseil; 6) MHOXKeCTBa JPYruX OTHOIICHHH,
BO3HUKAIOUIMX TIPU OCYHIECTBICHUU NPEANPUHUMATEIBCKON JAEATEIbHOCTH
(OaHKOBCKHUE YCIIYTH U IpyTHUE).

BBIIBUHYTO NpeIioKeHUE O BKIHOYEHUHU B lIpennpuHUMATEnbCKUM KOJEKC
TaKMX  NPUHIMIOB  KaK  3aKOHHOCTh, CBOOOJA  MpEeANPUHUMATEIHCKON
NEATENbHOCTH, paBHOIIpaBHE CyOBEKTOB MpEANPUHUMATEIBCTBA,
10OPOCOBECTHOCTb, COJINJIAPHOCTb, roCyJapCTBEHHOE peryiaupoBaHue
JEeSTENBHOCTU CYObEKTOB MPEATPUHUMATEILCTBA.
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3AKJIIOYEHHUE

B xome wuccnenoBaHus 1o TeMe «TEOpPETUKO-NPAKTUUYECKHE BOIPOCHI
peanu3aluy  NPUHLMIOB  MPEAIPUHUMATEIBCKON  JIESITENBHOCTH»  CHEIAHBI
CIEAYIOIIME  BBIBOJBI IO  COBEPIICHCTBOBAHHUID  HAYYHO-TEOPETHYECKOM,
3aKOHOTBOPUYECKOM ¥ NMPaBONPUMEHHUTENBHON MPAKTUKHU:

I. Hay4yHo-TeopeTHyecKkue BHIBOAbI:

1.1. CucremMa NpUHIMIOB MPEANPUHUMATEIBCKOTO MpaBa COJAEPKUT B cebe
psAa  OOIIENpPaBOBBIX, MEXKOTPACIEBBIX M OTPACIEBbIX MPUHIUIIOB, a TaKKe
MPUHIIMIIOB OTJEJIBHBIX MPABOBBIX HHCTUTYTOB MPEANPUHUMATEIBCKOTO MpPaBa.

B To ke BpeMs K uucay OOIIENpPaBOBBIX MPHUHIIUIIOB, BXOMSIINX B CUCTEMY
MPUHLHUIIOB IPEANPUHUMATENIBCKOTO NIPaBa, OTHOCATCS MPUHLHUINBI 3aKOHHOCTH U
COIIMAIbHOM CIIPaBEIJIMBOCTH.

K naubonee BaKHbIM MEXKOTPACIEBBIM MPUHIUIIAM MPEATPUHUMATEIHCKOTO
IpaBa CJeAyeT OTHECTH MPUHLMIIBI PABEHCTBA, HEJONYCTUMOCTH MPOU3BOJIBHOTO
BMEIIATENIbCTBA B  MPEANPUHUMATEIBCKYIO JEATEIBHOCTh  XO3SMCTBYIOIINAX
CyOBEKTOB, JOCTH)KEHUS OallaHCa YacCTHONPABOBBIX M IMYOJIMYHO-TIPABOBBIX
MHTEPECOB MPU PETYINPOBAHUH NMPEINPUHUMATEIBCKON IEITEIBHOCTH.

K ortpacneBbIM mnpuHIIMIIAM NPEINPUHUMATEIBCKOIO MpaBa OTHOCSTCS, B
YaCTHOCTH, CBOOOJA MNPEANPUHUMATENBCKON JeATEIbHOCTH, CTUMYJIHUPOBaHUE
pa3BUTHS MIPEANPUHUMATEIBCTBA, T0OPOCOBECTHASI KOHKYpEHIUS, 3P PEKTUBHOCTD
rOCYJAapCTBEHHOTO PETrYJIHPOBAHUS NPEANPUHUMATENBCKOW AEATEIBHOCTH, 4YTO
HAIIUIO CBOE OTpakeHue B npoekrte [IpennpuHumaTenbckoro kojaekca Pecrnyonuku
VY30ekucTaH.

1.2. Opranuueckass B3aMMOCBSI3b 3aMMCTBOBAaHHBIX M3 PA3JIUYHBIX OTpacieu
paBa NPUHLWIOB MPEANPUHAMATENBCKOTO IpaBa MPEACTABISIETCS  HaM
3aKOHOMEPHOM, MOCKOJBKY IpaBHJIa MOBEICHUS, CO3JAaHHBIE U JCHCTBYIOIIHUE B
paMKax TOM WJIM MHOM OTpaciy MpaBa, B3aUMOAEHUCTBYIOT IPYT C IPYyroM, IpHYeM
TaKo€ B3aMMOJECHCTBUE MPOSBISIETCS KaK MPU UX CO3JaHHM, TaK U B MpoOLEcCe
npaBonpuMmenenus. [lonaraem, 4To coOM01eHIE KOHCTUTYIIMOHHBIX M OTPACIIEBBIX
MPUHIIUIIOB MO3BOJSET 00ECHEUYUTh LEIOCTHYIO MPUPOAY MPEANTPUHUMATEIBCKON
JESATENBHOCTH, OTPAXKAIOU[YIO OalaHC YACTHBIX U MyOIMYHBIX HHTEPECOB.

Kpome Toro, mpaBoBblE NPHUHIUIIBI TOKHBI PEAJTBbHO BBIPAXKATHCS B CaMOM
3akoHe. Hanmpumep, B ctathe 1 ['pasknanckoro koaekca Pecrybnuku Y30ekucrtan —
OCHOBBI, IIPUHIIMIIBI TPAXKAAHCKOTO 3aKOHOJATEIbCTBA, B TJIaBE 2 DKOHOMUYECKOTO
MPOLIECCYANBHOTO KOJEKCa — MPHUHIMUIBI PACCMOTPEHHS JEN B 3KOHOMUYECKOM
cyne, YroyioBHO-TpoleccyanbHbii kKomekc (rnmaBa 2), Koaexkc Pecnybnuku
V30ekuctan 00 aAMUHUCTPATHUBHOM OTBETCTBEHHOCTU (cTaThsi 3) U T.O., TIE
MPUHLHWIIBI HAIUIA CBOE HEMOCPEACTBEHHOE OTpakeHue. IIpu 3ToM 1aHHBIE
MEPEYHH MIPUHIIMIIOB 3aKpbIThl. He 3akpenieHHbIE B MPABOBBIX HOPMAX MPUHIIUIIBI
HEJIb3 OTHECTH K MPaBOBBIM MNpUHIUINAM. [IpMHIMIBI TPEANPUHUMATEIbCKON
JEeSATENBHOCTH JOJKHBI OBITh yCTaHOBIIEHBI lIpennpuHUMATENbCKUM KOJEKCOM
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Pecniy6iinku Y30eKkucTaH v 3aKperyieHbl 3aKOHOM, KaK 3TO PEaIn30BaHO B MPOEKTE
[IpennpunuMarenbckoro kojekca PecnyOnuku Y30ekuctaH, e npuBeneHo 16
MPUHIUIIOB OCYIIECTBICHUS NPEATPUHUMATEIBCKOMN S TEIbHOCTH.

1.3. IlpuHIMN CcOTJIacOBaHUS YACTHBIX U MyOJUYHBIX UHTEPECOB OCHOBAH Ha
YaCTHOIIPABOBOM  MOJENM TIOBEICHMS, HO TNPUHLUIHUAIBHO BaXXeH IS
MPEeANPUHUMATEILCKON  JIEATETbHOCTH, KOTOpas  BBIHYXJEHA  yYHUTHIBATh
nyOnu4Hble HHTEpeChl. [IpUHIMT corlacoBaHMs YACTHBIX U MYOIMYHBIX HHTEPECOB
B IIPEANPUHUMATEIHCKON JAESATENIBHOCTH 3a4acTyl0 M3J1araeTcs B YMCJIe OCHOBHBIX
MPUHIIUIIOB MPEANPUHUMATEIBCKOTO IIpaBa.

Jns  obecneyeHust  cBOOOABI  MPEANPUHUMATEIBCKON  JIESTEIBHOCTU
MOCPEJICTBOM 3aKPEIJICHUSI COOTBETCTBYIOIIMUX MPUHIUIIOB IPEANPUHUMATETHCKON
JEeSATENbHOCTH B 3aKOHOJIATEIbCTBE, HO MPU aKTUBHOM PAa3BUTHUH T'OCYAAPCTBEHHO-
YacCTHOI'O0 MapTHEPCTBa IOJ KOHTPOJIEM TOCyAapcTBa HeoOXoauma pa3paboTka
dbopm u ciocoboB obecrieueHnss Kak YaCTHBIX MHTEPECOB MpEeANPUHUMATENEH, TaK
U yOJIUYHBIX.

1.4. Kak u3BEeCTHO, 1IN JIOJDKHBI COOTBETCTBOBATh NpenMeTy U cdepe
MPUMEHEHUSI M, COOTBETCTBEHHO, OMpENeisAThCS MMH. Peanmuzanuss NpUHIUIIOB
MPEeANPUHUMATEIBCKON AESTENHHOCTH 00ECIEUMBAET €IMHCTBO SKOHOMHUYECKOTO
MPOCTPAHCTBA, CBOOOAY MEPEMEIIECHUS TOBapOB, KOHKYPEHIIMIO Ha OCHOBE
pPaBEHCTBA YYAaCTHUKOB NPEINPUHUMATEIBCKON JEATEIbHOCTH Ha TOBAapPHBIX
PBIHKaX, IJIe OCYIIECTBISETCA 3Ta ACSITEIbHOCTh, PA3yMHOE COYETAHHUE ITyOJINYHBIX
Y YaCTHBIX MHTEPECOB B MPEANPUHUMATENBCKONU JESTEIBHOCTH, YTO B KOHEUHOM
UTOTE CIYKUT OCHOBHBIM JJIEMEHTOM YCIEIIHOTO SKOHOMHUYECKOTO pPa3BUTHS
rocyaapcta. JlJis TpakTUYECKOTO MPUMEHEHWs J3TUX MpaBUi HeoOXoauma
pa3paboTKa U 3aKOHOJIaTEIbHOE 3aKPEIIEHUE MEXaHU3MOB pealn3aliy MPUHIIUIIOB
MpEeANPUHUMATEILCKON  JACSTENBbHOCTY B  €IMHOM 3aKOHOJATENbHOM  aKTe,
npeanouytutenbHo B Kogekce PecyOnuku Y30ekucTan o mpeanpuHUMaTeIbCTBE.

1.5. Nzyuenue HOPMAaTUBHO-IIPABOBBIX aKTOB, PETYIUPYIOLIUX
MPEeANPUHUMATEIBCKYIO JI€ITeNbHOCTh, MOKAa3ajlo HalW4yue psjaa MnpoOenoB B
MIPAaBOBOM PETYJUPOBAHUM MPEAIPUHUMATEIBCKON AESITEIIbBHOCTH U OTCYTCTBHUE
CUCTEMBI, YTO HAaXOJUT CBOE MOATBEPKJIECHHE BO MHOTHX Jefiax (KOMMEpYECKUX
CIopax), paccMaTpUBaeMbIX 3KOHOMHYECKUMHU cynamu. PelieHue yka3aHHBIX U
Apyrux  mOpoOiieM  JOJDKHO ~ HaWTM  CBOE  OTpakeHHME B IPOEKTE
[IpennpunumMarenbckoro kojekca PecnyOnuku Y30ekucTaH, onyOJMKOBAHHOM U
oOcyxJaeMoM B Hacrtosiiee Bpemsi. K cokajneHuio, MpeACTaBICHHBIA MPOEKT
[IpennpuHuMarenbckoro kojaekca Pecriyonnku Y30€eKHCTaH HE MOKET PEIIUTh BCE
BbIIIIEYKa3aHHbIE MPOOJIEMBbI, MOCKOJIbKY €r0 MOJHOMOYHUS OrPAHUYEHbl HOPMAMU
ApyruX  3aKOHOB —  ['paxkmaHckoro  KojJekca, 3akOHOB B cdepe
npeanpuHuMarenbcTBa (ux Oonee 20), psga BaXKHBIX MOA3aKOHHBIX aKTOB (YKa30B
[Ipesunenta PecnyOnuku Y30ekuctaH, noctaHoBieHudt Kabunera MuHHCTpOB
PecnyOnuku Y36ekuctan). [lomaraem, uto mpoekt I[IpeanpuHUMATEIbCKOTO
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KOJIEKCa HYXJAeTCsi B CEPbE3HOM J0pabOTKe, HANpaBJICHHOW Ha peEIlIeHue
OTMEUEHHBIX MPo0JIeM U pean3aiuio HopMm 1 pekomenauuii BTO.

1.6. OauH W3 OCHOBHBIX TNPHUHIIMIIOB, HA KOTOPBIX OCHOBBIBACTCS
NpEANPUHUMATENIBCKAS ~ JEATEIBHOCTh, — IPUHUUII 3aKOHHOCTU  JOJDKEH
paccMaTpuUBaThCs B KOHTEKCTE KaTeropuu «IIPaBONOPSIOK». C
OOLIETEOPETUUECKON TOUYKU 3PEHHUS, MPABONOPSAIOK — 3TO COCTOSTHUE TOpsAJIKa B
OOIIECTBEHHBIX OTHOMICHUSAX (OpraHU3alyu OOUIECTBEHHOM *U3HU), OCHOBAHHOE
Ha INpaBe U 3aKOHHOCTU. OJHAKO TPYAHO COIJIACUTBHCSA C PaCIPOCTPAHEHHBIM
MHEHHUEM, YTO IIPABOIIOPSAOK CaM IO ceOe BbIpa)kaeT pean30BaHHYI0 3aKOHHOCTb.
OCHOBHBIM  MpPU3HAKOM  MPABOIOPSAKA  SBISETCA  COCTOSIHUE — IOPSAKA,
BO3HHMKAIOUIEE B pE3yJIbTaTe€ COOTBETCTBUS BCEX IPABOBBIX MPEANHCAHUN
MIPUHLHUITY 3aKOHHOCTH. OCHOBOM MPaBOMOPSIKA SBISETCS HE 3aKOHHOCTb, a IPaBo.
3aKOHHOCTh — YycjoBHe (TpUHIMM) TpaBonopsaka. [IpaBonopsaok sBisieTcs
Pa3HOBUIHOCTHIO OOIIECTBEHHOIO MOPSIIKA.

I1. Ilpennoxenus B cpepe 3aKOHOTBOPYECTBA

2.1. B mensx GoJyiee 4eTKOTO M €MKOTO OMPEISICHUs MPeANPUHIMATEIHCKOM
ACSITENLHOCTH TpejJiaraeTcss BHeCTH B 3akoH «O rapaHTHSX CBOOOIBI
PeINPUHUMATEIBCKON NeATeIbHOCTHY (MM B TpoekT I[IpeanpuHUMAaTensCKOro
Konekca PecniyOnuku Y30ekucraH) ciaeayroliee NOHITHE MpeIpUHUMATEIbCKON
JESITeTbHOCTH:

«[IpennpuHUMaTenbCKas ACSITEILHOCTh — OCYIIECTBIsIeMass GU3NYECKUMU U
IOPUINYECKUMHU JIMIIAaMH B COOTBETCTBUU C 3aKOHOJATEILCTBOM W Ha OCHOBE
MPUHIIUAIIOB TPEAIPUHAMATEIBCKOW JEATEIBHOCTH, HAa CBOW PUCK W TIOJ CBOIO
UMYIIECTBCHHYIO OTBETCTBEHHOCTH crucTeMaTuJecKast JeSITEIEHOCTD,
HaIpaBJICHHAs Ha MOJIyYeHHE 10X0/1a (TPUOBLIN)».

2.2. B memsix mMpaBOBOTO 3aKpEIUICHHUS MPUHIUIA JOOPOCOBECTHOCTH IIPH
OCYIIECTBICHUH MPEANPUHUMATEIIBCKON JEATSIHHOCTH MPEANaraeTcsi NCKIIOUNTh
U3 YyacTu yeTBepToi craThu 9 ['paxagaHckoro koaekca PecnyOnuku Y30ekuctaH
CJIOBA «a MPEANPUHUMATENN TOJDKHBI COOII0aTh TAK)Ke MPaBUiIa ACTIOBOU STUKM
U JIONIOJTHUTH TaHHYIO YacCTh CIEAYIOIUM 00pa3oM:

«CyOvekmvl npeOnpuHUMamenscmea OCYWecmsisaom ceolo 0esmenlbHOCHb
0006pOCOBeCmMHO, C Y4emoM Npae U 3aKOHHbIX UHmMepecog Opyz Opyed, Npasull
noeeodeHUsl, OCHOBAHHBIX HA 008epUU U 00OPOCOBECTHOCILY.

2.3. B memsax  ykpemsjieHus =~ OpaBOBOM  3alUTBI  CyOBEKTOB
NpeINPUHUMATEIBCTBA  OT  HEAOOPOCOBECTHBIX  JCWCTBUHA  KOHTPAareHTOB
npeIaraeTcs TOMOTHATh JKOHOMHUECKHNA TPOIeCCyanbHbIi KoJleke PecryOmmku
V36ekucran cratheii 12! cnenyromero conepxanms:

«Cyo, ycmanosus gpaxm HedoOpoco8ecmHo2o 0elcmeus 00HOU (HeCKOIbKUX)
CMOpOH,  8bIPA3UBULE20CS. 8  NpeHeOpedceHuu  npu  OCYwecmeieHuu
NPeoOnpUHUMAMENbCKOL 0eamelbHOCMU 3aKOHHBIMU UHMepecamu Opy2oti CMOpOHbl
nymem obmaua uau 310ynompeONeHuss Npasom, NpuzHaem 8 Kavecmee
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00KA3AMeNbCmead GUHbL Hapyuueulell 003amenbCmead CMopoHbl (hakm HapyuleHUs]
NPUHYUNA 00OPOCOBECTMHOCTUY.

2.4. B 3akoHomatenbcTBe PecmyOmukm Y30eKHCTaH, peryaupyroIeM
MPEANPUHAMATEIBCKYIO JIEITEIbHOCTh XO3SHUCTBYIOIIMX CYOBEKTOB, OTCYTCTBYET
CAVHBIA, YHHU(PUIMPOBAHHBIA IEepeYCHh NPHHIMIIOB MPEANPHHUMATEIHCKON
ACSTENLHOCTH. B IeNsaX yCTpaHEeHHs 3TOrO MPaBOBOTO IMpoOena Mmpeajaraercs B
npoekre  IIpennmpuHUMATENbCKOTO  Kojekca  PecnyOnmku — Y30ekucrtaH
3aKOHOJATEIPHO  3aKPENmUTh CHCTeMY W3  cieayrommx 11 mpuHIUMIoB
MPEANPUHUMATETLCKON JEATEITHHOCTH

- 3aKOHHOCMY,
- c80600a NPeONPUHUMAMENILCKOLL 0esIMeNbHOCIU,
- PABeHcmeo npagoMoyUll u COMUOAPHOCID cyOeKmos

NPeOnPUHUMAMENbCMEA;

- 600004 KOHKYpeHYUlU U 02paHudeHue MOHONOIUCMULECKOU 0esmelbHOCIU,

- c80600a 0o2080pa;

- c800600a nepeouICeHUs CYOBLEKMO8 NPeONPUHUMAMENbCMEA,

- HempukOCHOBEHHOCMb U  WOPUOUYECKOe  pPABeHCMBO  8cex  popm
coOCMBeHHOCmIL,

- 20Ccy0apcmeenHoe pe2yiuposanue npeonpUHUMAamenbCmed,

- co2nacosanue TUYHLIX U 00UIeCMBEeHHbIX UHMEPECO8,

- 000POCOBECMHOCHb CYOBEKMO8 NPEONPUHUMAMENbCNEA,

- OMBEMCMEEHHOCb CYOBLEKMO8 NPeONPUHUMAMENbCMEA.

2.5. Ilpeanaraercss WMCKIIOUUTh M3 YAaCTH YETBEPTOM CTAaTbU 2 TIPOEKTa
[IpennpuHUMATETBCKOTO KOAEKCA CJIOBa «IpyrHe HOPMBI 3aKOHOIATENIbCTBA,
Kacaroluecs: TPeANpUHUMATEIbCKON ACSITeNbHOCTH, JOKHBI COOTBETCTBOBATH
HacTosemMy Kogexkcyy.

III. IlpenjiokeHHUs1 MO COBEPIICHCTBOBAHUIO INPAaBONPUMEHUTEIbHON
NPAaKTHKHU

3.1. Cynam npu pacCMOTPEHUN IKOHOMHUYECKHUX €] HEOOXOIUMO OIICHUBATh
JNEUCTBUSL CYOBEKTOB NPEANPUHUMATEIBCTBA C YYETOM COOJIOJEHUS UMHU
YCTAHOBJICHHBIX  3aKOHOAATEIbCTBOM  NPHUHIIMIIOB  MPEINPUHUMATEIBCKON
NS TENbHOCTH.

3.2. Cynam mpu pacCMOTPEHMHM 3KOHOMMYECKHX JIeJl B LEJSIX peaau3aluu
MPUHIMIIOB 100POCOBECTHOCTH, PA3yMHOCTH U CIPABEIMBOCTH YCTaHABIMBAThH C
y4e€TOM BBINICYKa3aHHBIX MPUHIMIIOB TIPEeAea B3bICKAHUS YIYIICHHOW BBITOJIBI,
HEYCTOMKH B BUJE€ YOBITKOB B pa3Mepe, He peBbiiaroneM S0 mpoieHToB 0T CyMMBbI
J0TOBOPA.

3.3. B nensx cBOeBpEMEHHOro U 0€30rOBOPOYHOI0 HCIIOIHEHUS TpeOOBaHUM
Vkaza Ilpesunenta Pecniyonuku Y36ekuctan ot 15 centsopst 2021 roma NeVII-
6314 «O Mepax mo AajdbHEWIIEMY CHM)KEHHIO aIMUHHUCTPATUBHOM M HAJIIOTOBOM
Harpy3ku JUisi CyObEeKTOB MPEANPUHUMATENIbCTBA, COBEPILIEHCTBOBAHUIO CHCTEMbI
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3alUThl 3aKOHHBIX MHTEPECOB OM3HECa» HEOOXOAMMO YCKOPUTh MHUHHCTEPCTBOM
roctuiun PecriyOinky Y30€KucTaH B COOTBETCTBUM ¢ MyHKTOM 12 maHHOro Ykasza
paboty mo pa3paboTKe C OINpeAeNeHHUEM HUX COAEpPKaHUA TOCYIAPCTBEHHBIX
KOHTPOJBHBIX (PYyHKIMA B cdepe NpeAnpUHUMATEIBCTBA W BHEJIPEHUIO B
MIPaBOMPUMEHHUTEIILHYIO TPAKTHKY.
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INTRODUCTION (abstract of doctoral (PhD) dissertation)

The object of the research is socio-legal relations in the field of
entrepreneurship in the Republic of Uzbekistan.

The aim of the research is to develop proposals and recommendations aimed
at improving the legal regulation and implementation of the principles of
entrepreneurial activity in the Republic of Uzbekistan.

The scientific novelty of the research is following:

it is proved that as the most important principles of entrepreneurial activity, it
is necessary to consolidate fair competition and inviolability of private property at
the constitutional level;

this 1s the basis for the need to consolidate in the Constitution that entrepreneurs
have the right to carry out any activity in accordance with the law and independently
choose the directions of their activities;

it is based on the need for direct and uniform application in judicial practice of
the principles established by constitutional norms concerning entrepreneurial
activity;

it is proved that in the case of voluntary compensation to entrepreneurs for
damage caused by unlawful decisions, actions or inaction of state bodies or their
officials, its place is guaranteed by the state in court on the basis of the application
of the interested person.

Implementation of research results. The scientific results of the research
were used as follows:

the proposal to consolidate fair competition and inviolability of private property
at the constitutional level as the most important principles of entrepreneurial activity
was taken into account when drafting article 65 of the Constitution in a new version
approved by Constitutional Law No. 837 “On the Constitution of the Republic of
Uzbekistan”, adopted at a referendum on April 30, 2023 (Deed of the Senate
Committee of the Oliy Majlis of the Republic of Uzbekistan on Judicial and Legal
issues and Anti-corruption dated August 25, 2023 No. 60). This proposal served to
establish the principles of fair competition and inviolability of private property in
the Constitution;

the proposal on the need to fix in the Constitution that entrepreneurs have the
right to carry out any activity in accordance with the law and independently choose
the directions of their activities was used in the development of Article 67 of the
Constitution in a new version approved by Constitutional Law No. 837 “On the
Constitution of the Republic of Uzbekistan”, adopted by referendum on April 30,
2023 (Deed of the Senate Committee of the Oliy Majlis of the Republic of
Uzbekistan on Judicial and Legal issues and Anti-corruption dated August 25, 2023
No. 60). This proposal served to consolidate the principle of freedom of
entrepreneurial activity at the constitutional level;

the proposal on the need for direct application in judicial practice of the
principles of entrepreneurial activity established by constitutional norms was taken
into account when developing the resolution of the Plenum of the Supreme Court of
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the Republic of Uzbekistan dated July 23, 2023 No. 16 “On some issues of direct
application of the norms of the Constitution of the Republic of Uzbekistan in the
administration of justice” (Deed of the Supreme Court of the Republic of Uzbekistan
dated August 23, 2023 No. 08/634-23). This proposal served to ensure the direct and
uniform application of the norms of the Constitution of the Republic of Uzbekistan
in the administration of justice;

the proposal to ensure that the damage caused to entrepreneurs as a result of
illegal decisions, actions or inaction of state bodies or their officials is not
reimbursed voluntarily, its place is reimbursed by the state in court on the basis of
the application of the interested person. This was taken into account when
developing decision No. 16 “On some issues of direct application of the norms of
the Constitution of the Republic of Uzbekistan in the administration of justice”.
(Deed of the Supreme Court of the Republic of Uzbekistan dated August 23, 2023
No. 08/634-23). This proposal served to improve the legal mechanism of
compensation for damage caused to business entities.

Structure and volume of the dissertation. The dissertation consists of an
introduction, three chapters, a conclusion, a list of references and appendices. The
volume of the dissertation is 156 pages.
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