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KIRISH (falsafa doktori (PhD) dissertatsiyasi annotatsiyasi)

Dissertatsiya mavzusining dolzarbligi va zarurati. Jahonda ro‘y berayotgan
globallashuv va integratsiya jarayonlarida huquqiy tartiblardan biri bo‘lgan islom
huqugi (<Y 433ll) gonun-qoidalarning tizimliligi, jamiyatdagi ko‘plab muammolarga
yechimlar taqdim etgani bilan o‘ziga xos o‘ringa ega. Ulardan biri ijtimoiy himoya
(elaia¥) 4e Jl)) masalalari bo‘lib, islom huqugida aholining ehtiyojmand gatlamini
moddiy-ma’naviy jihatdan qo‘llab-quvvatlash, kambag‘allikka garshi kurash bo‘yicha
keng ko‘lamli chora-tadbirlar belgilangan. Bunday toifalar gatoriga: aholining kam
ta’minlangan, boquvchisini yo‘qotgan, mehnatga layoqatsiz, nogironligi bo‘lgan
shaxslar, bemorlar Kiritiladi. Shu sababli fighiy = manbalardagi ular bilan bog‘liq
hukmlar, ko‘rsatma va yechimlarning zamonaviy ahamiyatini ochib berish dolzarb
sanaladi.

Dunyoning gator xalgaro tashkilot va ilmiy-tadgiqot markazlarida islomdagi
Ijtimoiy himoyaning iqtisodiy, siyosiy, huquqiy, statistik, psixologik va sotsiologik
jihatlarini o‘rganishga doir tizimli izlanishlar amalga oshirilmoqda. Islom huquqi
yo‘nalishida olib borilayotgan tadqiqotlarda: maqosidi sharia (4= 2alis) —insonning
dini, joni, moli, aqli, nasli himoyasi; oila bilan bog‘liq masalalarda (xasill J)s=¥1) —
nikoh, nafaga, silai rahm; moliyaviy ibodatlar (4wl wlaball) — zakot, ushr, fitr, sadaga,
nazr, kafforat, qurbonlik, ehson; baytul mol (Jw <w) — davlat byudjeti; vagf (<5) —
sadaqai joriya singari mavzular tadgiq etilmoqda. Ularda ishlab chigilgan ilmiy-amaliy
takliflar dunyo xalqglarining ko‘makka muhtoj gatlami ehtiyojlarini ta’minlash,
qashshoqlikni bartaraf etishga katta hissa qo‘shmoqda.

Yangilanayotgan O‘zbekistonning bosh qomus — Konstitutsiyada ijtimoiy davlat
sifatida belgilanishi bu sohaga bo‘lgan e’tiborning yanada ortishiga sabab bo‘ldi.
So‘ngi yillarda “Temir daftar”, “Ayollar daftari”, “Yoshlar daftari” singari tizimlar
yo‘lga qo‘yilib, “Islomda ayollar huquglari”, “Islomda bola huquglari”, “Islom
hugugshunosligida inson huquqlari va shaxs maqomi”, ‘“Movarounnahr hanafiy
manbalarida vaqf masalalari” nomli kitoblar nashr etildi. O‘zbekiston musulmonlari
idorasi huzurida “Vaqf” xayriya jamoat fondi tashkil etilib, jamiyatdagi ijtimoiy
himoya bilan bog‘lig muammolarni bartaraf etishda o‘z hissasini qo‘shib kelmoqda.

O‘zbekiston Respublikasi Prezidentining 2022-yil 28-yanvardagi PF-60-son
“2022-2026-yillarga mo‘ljallangan Yangi O‘zbekistonning taraqqiyot strategiyasi
to‘g‘risida”gi, 2022-yil 29-apreldagi PF-128-son “Ijtimoiy himoyaga muhtoj aholi
gatlamlarini  moddiy qo‘llab-quvvatlashga doir qo‘shimcha chora-tadbirlar
to‘g‘risida”gi, 2023-yil 1-iyundagi PF-82-son “Aholiga sifatli ijtimoiy xizmat va
yordam ko‘rsatish hamda uning samarali nazorat tizimini yo‘lga qo‘yish bo‘yicha
kompleks chora-tadbirlar to‘g‘risida”gi farmonlari, O‘zbekiston Respublikasi
Prezidentining 2022-yil 29-apreldagi PQ-230-son “Ijtimoiy himoya va yordamga
muhtoj aholi qatlamlarini moddiy qo‘llab-quvvatlashga doir qo‘shimcha chora-
tadbirlar to‘g‘risida”gi qarorida belgilangan vazifalarni amalga oshirishda mazkur
dissetatsiya tadgigoti muayyan darajada xizmat gilishi bilan muhim ahamiyatga ega.

Tadgigotning respublika fan va texnologiyalarni rivojlanishining ustuvor
yo‘nalishlariga mosligi. Dissertatsiya respublika fan va texnologiyalar
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rivojlanishining I. “Axborotlashgan jamiyat va demokratik davlatni ijtimoiy, huquqty,
igtisodiy, madaniy, ma’naviy-ma’rifiy rivojlantirishda innovatsion g‘oyalar tizimini
shakllantirish va ularni amalga oshirish yo‘llari” nomli ustuvor yo‘nalishiga muvofiq
amalga oshirilgan.

Muammoning o‘rganilganlik darajasi. Islom huqugida ijtimoiy himoyaning
tarkibiga kiruvchi masalalar ilk islom davridan bugunga gadar fighiy adabiyotlarda
O‘rganilgan, hukmlari bayon etilgan. Shunga ko‘ra, ularda mavzuning aks etishini
quyidagi ikki guruhga ajratish mumkin:

birinchi guruh tadgigotlarida islom huquqida ijtimoiy himoya bilan bog‘liq
masalalar klassik va zamonaviy fighiy manbalarda keltirilgan. Ularda, asosan, ijtimoiy
himoya mavzusi maqosidi shari’a, moliyaviy ibodatlar, nafaqa majburiyatlari, ixtiyoriy
sadaqga, vaqf va homiylik bilan bog‘liq masalalarni 0z ichiga olgan. Jumladan, Imom
Abu Yusuf, Abul Husayn Quduriy, Burhoniddin Marg‘inoniy, Ubaydulloh ibn Mas’ud,
Majiduddin Ustrushoniy, Faxriddin Qozixon kabi fagihlarning asarlarida alohida
boblarga ajratilgan holda keltirilgan. Ashraf Ali Tahonaviy, Shafigurrohman Nadaviy,
Roshid Husayn Nadaviy, Abdulg‘ani Dimashqiy, Muhammad Isqotiy! singari
olimlarning zamonaviy fighiy asarlarida ham alohida fasllarga bo‘lib o‘rganilgan;

ikkinchi guruh tadgigotlarida islom huqugida ijtimoiy himoya mavzusining yaxlit
0‘zi yoki undagi masalalardan biri olinib, bugungi kunga bog‘lab tadqiq qilingan.
Jahonda islom huqugida aholini ijtimoiy himoyalash va turmush darajasini oshirishning
nazariy jihatlari: V.Smis, L.Mokodi, T.Munro, J.Muhammad, A.Pivko, Yu.Qarzoviy,
M.Solih, E.Shenojak, A.Erol, H.Saglam, F.Besher, T.Boz, 1.Abbasiy, M.Kahf, S.Yafai,
N.Hasan, S.Fitriah, M.Munir? kabi olimlar tomonidan islom huqugi nugtayi nazaridan
jtimoiy ta’minot, unga doir masalalar hamda moliyaviy ibodatlar bo‘yicha ilmiy

1 A6y I0cyd. Kuto6 an-Xapox. Tapoc. A.Mannanosa. — T.: Y3 XHA. 2021. — 240 6.; oo 3,860 — (5558 cauall
O ae e 488 — 1990 Axalall iU Sla iig w241 Lz vl Dy Dlagl (5D pall gl ey ¢ pa 408 — 2021 oSkl
il AlSaT gals AL ) Gl dima m 2562022 . Galal) Ll s sl — lagdl Jileall 8 Al it BAED (e 2 e
o il ¢ pa 1888 2019 Asalall i€l s 1y pu — gz el 8 sl Gl H38 ¢ pa 648 — 2013 .GLs akih
ARV GO ol — el 48l g el pen ) (385 ¢ e 437 — 2013 Lo dll ASa ra) S - liall 4@l jaina g sl
el ikl e ¢ a 321 — S ol 1y o labaall 55 plaall and | iad) el e el 48l (5 sl Cppuen 2315 ¢ 42 272 — 2011
0= 190 2012 Alagll Hla i oalall | giiall 3 SXi 5 ot US| Jaliul dlaiae ¢ (2 80 2.7 it il (8 QL &~ 5d (8 QL s
2 T.Boz., W.Smith. Social Protection In Turkish Communities In Germany and Australia: The Role Of Islam Within
The Secular State // Journal of Islamic research. Islamic university Europa, 2011. — P. 56.; L.Mookodi. Social
protection./ Social trends. Chapter 8. 2009. — 17 p.; T.Munro. Handbook on Development Policy and Management.
Social Protection. — UK. Bookcraft. 2002. — P. 183-192.; J.Muhammad. Corporate Responsibility in Islam. — New
Zealend. Auckland university. Dissertation for Doctor of Philosophy. 2007. — 223 p.; M.Munir. Rights of the child an
Islamic perspective on preventing violence, abuse and exploitation of children and Pakistan law. Quarterly Journal of
Studies and research in Islam. — Islamabad: Hamdard Foundation Pakistan. 2015. — 28 p.; A.Piwko. Islam and the
COVID-19 Pandemic: Between Religious Practice and Health Protection\\ Journal of Religion and Health. (Springer)
2021. - 18 p.;  .0a 178 —.1966 .22 Lealle (oS 5 8l AlSha (5 jbia 8l o sy hittps://www.al-qaradawi.net/node/5107 .
;02284 — 1999 35ma (i ana bl - A pead) A jall ASLeall B Leilinkt 5 Lelaia¥) dle ) mllall saad (1 2ase; Saglam H.
Islam hukuk tarihinde sosyal giivenlik kurumlar1 ve sosyal yardimlasma ve dayamsma teknikleri. http:/www.e
akademi.org/makaleler/hsaglam-2.htm.; Faruk Beser. Islam'da sosyal giivenlik. Istanbul: Nun. 2016. — 264 s., Sosyal
Islam. Istanbul: Nun. 2016. — 262 s.; Erol A. Social protection in Islamic low. — Berlin: Peterlang, 2018. — 92 b.;
Muhammad .A. Corporate social responsibility in islam. Aucland University of Technology. New Zealend. 2017. — 93
p-; Abbosiy.A. Transnational Islamic charities. The role of International islamic relief of organization of Saudia Arabia
in Pakistan. University of Erfurt. 2018. — 252 p.; Kahf M., Yafai.A. Social security and zakah in the theory and practice.
— Erfurt: International Journal of economics, management and countings. The International Islamic University
Malaysia. 23, no. 2 (2015): 189-215.; Hasan.A. Social security system of islam with special reference to zakah. Jidda.
1984.; Shenojak. E. Islom iqtisodi. Global inqirozdan chiqish. — T.: Iqro-nashr, 2022. — 192 b.; S.Fitriah. Children
with Special Needs In the Eyes of Islamic Law and the State. Akademik Jurnal Mahasiswa Humanis. Vol. 1, No. 2,
May 2021 — P.77-86.
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izlanishlar amalga oshirilgan.

O‘zbekistonda iqtisodiy, yuridik, statistik, sotsiologik, tarixiy va islom huquqi
sohalarida tadgigotlar olib borilgan. Xususan, M.Usmonova, X.Soatov, L.Xalikova,
N.Zokirova, Sh.Sodiqova, G.Muradova, E.Rahmonov kabi olimlar tomonidan bu
borada keng ko‘lamli izlanishlar qgilingan. Ijtimoiy himoyaga muhtoj qatlamlar orasida
keksalar, nogironlarning ijtimoiy himoyasi, tashkiliy-huquqiy asoslari, ijtimoiy-
iqtisodiy jihatlari o‘rganilgan. Islom huquqi jihatidan esa, ijtimoiy himoyaning
tarkibiga kiruvchi mavzular doirasida tadgigotlar amalga oshirilgan. Islom olamining
mashhur ulamolaridan Shayx Muhammad Sodig Muhammad Yusufning 25 dan ortiq
kitoblarida hamda Usmonxon Alimov asarlarida ham ijtimoiy himoya tarkibiga
kiruvchi mavzular aks etgan. Shuningdek, ijtimoiy himoya institutlari gatoriga kiruvchi
inson huquglari, ayollar va bola huquglari, moliyaviy ibodatlar, meros, ijtimoiy
masalalarda: J.Toshqulov, N.Yusupova, |.Bekmirzayev, M.Komilov, Q.Zohidov,
M.Haydarov, H.Qodirov, M.Hamidov, H.Ishmatbekov A.Rahmanov, S.Is’hoqov,
B.Begmatova, M.Atoyev, S.Masayitov, M.Qosimov, J.Imamnazarov, N.Hakimova,
B.Muxtorov, Sh.Rashidova, A.Abdulloh® singari olimlar va yosh tadgigotchilar

% VemonoBa M. V3GekucToHma Kekcanap Ba HOTHPOHJIAPHH MKTHMOMH XHMOSUIAUIHHHI TAITKHITHHA-XyKyKHit
myammodnapu: HOp. dan. HOM. ...tucc, — T., 1995. — 157 6.; CoatoB X. bo3op MyHOcabaTinapura YTHIN MapOUTHIA
KHIIUIOK, aXOJMUCHHU MKTUMOUH XUMOS KIJTUII TH3UMHUHN TaKoMIuntamrtupunt: UkT. ¢an. HOM. ...1mce, — T., 1995. —
99 ©6.; Xammkoa JI. M>kTnMouit XUMOS COIHAN-UKTHCOIM MyHOcabar cudaruaa: UkT. dan. HoMm. ...aucc. — T., 2000.
— 115 6.; 3oxuposa H. Mxtumontii yHanTHpmiIran 6030p UKTUCOAUETH IIAPOUTHAA aXOIUHH COIMA XUMOS KUJIHIII
TU3UMUHA TakoMuwuiamtupuinr: Wkr. dad. HOM. ..gucc. — T., 2001. — 140 6.; Comukoma III. XKamwustHu
MOJIEpHU3ALMSIIAII JKapaéHUAA KEeKCaJapHU WXTHMOMH XUMOSUIALIHUHT COLMOJOTHK Taxywin: Coll. ¢aH. JOK.
..aucc. — T., 2013. — 236 6.; Mypanosa I. Vbkrumonii XumMosiHi (yKapoJHK-XyKyKHH IIapTHOMaap OpKaJld aMaira
omupurr myammosnapu: FOp. dan. Howm. ...quce. — T., 2011. — 144 6.; Rahmonov E. Farg’ona vodiysida aholini ijtimoiy
himoyalash jarayoni (1991-2020-yillar): Tarix fan. fal. dok. diss. avtoref. — Farg’ona, 2023. — 51 b.; Myxamman Conux
Myxamman FOcyd. Onobnap xasuracu. Umom Byxopuit An-agab an-mydpan kuroouanar mapxu. JK.1. — T.: Hilol-
Nashr, 2020. — 528 6.; Myxamman Coguk Myxamman FOcyd. Onobmap xazunacu. imom Byxopuit An-anab an-mydpan
kutoouauHT mapxu. JK..II. — T.: Hilol-Nashr, 2020 — 496 6.; Myxamman Coguk Myxamman FOcyd. Yeymyn dpukx. —
T, 2021. — 592 6. Myxamman Comuk Myxamman FOcyd. Kugos. XK. 1. — T., 2019. — 584 6.; Myxamman Coauk
Myxamman FOcyd. Kudos. XK. II. — T., 2019. — 584 6.; Myxamman Comuk Myxamman FOcyd. Kudos. XK. III. — T,
2019. — 640 6.; Myxamman Coauk Myxamman FOcyd. Xamuc Ba xaét. Casno, 3upoart Ba Bakd. — T., 2022. — 312 6.;
Myxamman Coauk Myxamman FOcyd. 3akor cagakanap naspiap Ba kapdopariap. — T., 2022. — 240 6.; Myxamma
Conuk Myxamman FOcyd. Ucnom Tapuxu. XK. I. — T., 2017. — 512 6.; Myxamman Coauk Myxamman FOcyd. Mciom
tapuxu. XK. 2. — T., 2017. — 544 6.; Myxamman Coguk Myxammaza FOcyd. Hitmon. — T., 2021. — 368 6.; Myxamman
Comuk Myxamman FOcyd. @ukxuii iiyHanunuiap Ba kutobaap. — T.: Hilol-Nashr, 2011. — 303 6.; Myxammaza Coauk
Myxamman FOcyd. baxtuép omna. — T., 2023. — 528 6.; Myxamman Coauk Myxamman HOcyd. SIxmmnuk Ba cunan
paxm. XK.I. - T., 2021. — 312 6.; Myxamman Coguk Myxamman FOcyd. Axmmmik Ba cuman paxm. JK.IL. — T., 2021. —
280 6.; Myxamman Coauk Myxamman FOcyd. 3uxp axmmman cypanr. JK.I. — T., 2022. — 400 6.; Myxamman Comuk
Myxamman FOcyd. 3ukp axymmpan cypanr. XK. VIII. — T., 2022. — 608 6.; Myxamman Comux Myxamman FOcyd.
MymMuHHHHT HaXO0TH. Mydaccan 3akor kurooun. — T., 2021. — 200 6; Tomkynos XK., FOcynosa H. Vcnomna ouna
xykyku. — T.: TUVY. 2015. —320 6.; FOcynoBa.H. Vcinomaa aén XyKyKJapUHH YpraHWIIHMHT Ha3apUil-TaTOMKWI
xuxarnapu: fOp. ¢pan. Hom. ...auce, — T. 2005. — 160 6.; bexmupsaes. M. X-XIII acpnapna MoBapoyHHaXp WKTUMOUI
MyHocabaTiapura ouj Ipoleccyai Ba HoTapual xyxokamiapu: Tap. dan. mok. (DSc) ...mucc. — T., 2017.; Komumos
M. MosapoyHHaxp ¢GuKX wiMu puBoxuaa AjoymauH Ac-CamapkanauiHuHr YpHH Ba “Tyxdar ym-¢pykaxo”
acapuHUHT axamusTd: Tapux. ¢an. HoMm. ...mucc. — T., 2000. — 149 6.; 3oxumos K. Wk ucaoM gapnaTdyuinri Ba yHUHT
uraKTaHnn skapaéunapu: Tapux. Gan. HoM. ...uce. — T., 2004, — 160 6.; s & 38l G dpad sl J sl Cas haa Jole

o= 143 — 2020 .l A 58 Al moaldl - diadl calddl e S5sY) o5); Kompos X, JIMHAMA3A MHCOH
MmaH(aariapu. — T.: MoBapoynnaxp. 2017. — 100 6.; Mmmar6exos X. Mcnom — mabpudar auau. — T.: Kamap-menua.
2022.—400 0.; PaxmanoB A. Mcnom XyKyKIIYHOCIHTHIa HHCOH XyKYKJIapH Ba maxc Makomu: FOp. dan. HOM. ...tucc.
— T., 2002. — 127 6.; UcxakoB C. bypxoHumauH MapruHOHUWHUHT “Xumos” acapu — MyXHM XYKyKdd MmaHOa
(Tapuxuit-xykykuit Tankukor): FOp. ¢an. HoMm. ...tuce. — T., 2002. — 158 6.; bermarosa b. Mcnom xykyknna mMepoc
macanacu: FOp. ¢an. Hom. ...iuce. — T., 2008. — 133 6.; AtoeB M. Mcnomnaa 6onanap Xykykiaapu. — T., MoBapoyHHaxp.
2017. — 400 6.; C.MacaiiutoB. bocurxon Iommitnuar “Mykanaumar wiMua ¢apons” acapuga Mepoc
MacaJaJapuHUHT EpuTImImy. uci. dan. 6Vit. dan. mqok. (PhD). aucc... aBroped. — T.: 2022. — 48 6.; Kocumos M.
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tomonidan tadgiqotga jalb etilgan. Ushbu dissertatsiya yugorida Kkeltirilgan
tadqiqotlardan ijtimoiy himoya islom huquqi jihatidan kompleks o‘rganilgan
O‘zbekistondagi dastlabki izlanishlardan hisoblanadi.

Dissertatsiya  tadgiqotining  dissertatsiya  bajarilgan oliy ta’lim
muassasasining ilmiy tadqiqot ishlari rejalari bilan bog‘ligligi. Dissertatsiya
O‘zbekiston xalqaro islom akademiyasida 2020-2022-yillarga mo‘ljallangan FZ-
202002146 — “Markaziy Osiyo mutafakkirlari asarlari asosida buzg‘unchi g‘oyalarga
qarshi kurashning ma’rifiy, tarbiyaviy asoslarini o‘zida jamlagan multimedia dasturi
hamda mobil ilovasini yaratish” mavzuidagi ilmiy loyiha doirasida amalga oshirilgan.

Tadgigotning magsadi islom huqugida ijtimoiy himoya masalalarining tartibga
solinish asoslarini ochib berishdan iborat.

Tadqgiqgotning vazifalari:

islomda ijtimoiy himoya mazmunining nazariy-metodik asoslarini aniglash;

figh manbalarida kelgan ijtimoiy himoyaga oid masalalarni tasniflash;

shariatda ijtimoiy himoya tizimi va magsadini yoritish;

Ijtimoiy himoya institutlarining mohiyatini ochib berish;

Ijtimoiy himoya tizimida moliyaviy ibodatlarning rolini belgilash;

Ijtimoiy muhofaza tizimida er-xotin mulkiy huqug va burchlarining mohiyatini
ko‘rsatish;

ota-ona hamda farzandlar o‘zaro ta’minot majburiyatlarining ijtimoiy himoya
muammolarini oldini olishda tutgan o‘rnini belgilash;

garovsiz golgan bolalarning vasiylik va homiylik masalalarini yoritish;

bugungi kunda jamiyat hayotida yuzaga kelayotgan ijtimoiy-maishiy
muammolarga javob topishda islom huqugi nugtayi nazarini belgilash, ulardan unumli
foydalanish yuzasidan taklif va tavsiyalar ishlab chigish.

Tadgiqotning obyekti islom ijtimoiy himoya huqgugining manbalari va
institutlari bilan bog‘liq ijtimoiy-huquqiy munosabatlar hisoblanadi.

Tadgigotning predmetini islom huqugida ijtimoiy himoya masalalarining
tartibga solinish asoslari tashkil etadi.

Tadgiqgotning usullari. Tadgigot jarayonida mantigiylik, tizimlilik, obyektivlik,
muammoviy-magsadli tahlil kabi tadqiqot usullari qo‘llanilgan.

Tadqgigotning ilmiy yangiligi quyidagilardan iborat:

islom huqugida “masolihi mo‘tabara” (s_ 8l =lladl- e’tiborga olingan
manfaatlar) qoidasi asosida insonlarning ehtiyojmandlik darajasi zaruriyot (< s w=—
zaruratlar), hojiyot (<bals— ehtiyojlar), tahsiniyot (“biwsi— farovonlik) tamoyillariga
ko‘ra tasniflanib, shaxsning ijtimoiy himoyaga muhtojlik holati ulardan zaruriyot va
hojiyot mezonlari bo‘yicha belgilanishi asoslab berilgan;

[Tamcy-n-ammma CapaxcuifHUHT “MabcyT” acapuma MOJMSIBHIA Macananap: uci. dan. 6yi. ¢an. gok. (PhD). mucc...
asrope¢. — T.: TomkenT kumé TexHomoruss MHCTHTYTH, 2021. — 44 6.; UmamuazapoB K. Vcnom mommsa TH3HIMH
MMKOHHATIAPHIAH Y36eKHCTOH MKTHCOTUETHAA (OiiIaaHHITHIAT HA3apHii aCOCIAPMHN TAKOMHILIAIITHPHUIL: VIKT.
¢an. dan. nok. ...qucc. aBroped. — T., 2023. — 68 6.; Xakumona H. Kaddon HlommitHunr “Maxocun” acapuia uciom
XYKYKH acociapura ouja macananap. Mei. dan. dan. gok. ...auce. — T., 2022. — 130 6.; Myxrtopos b. Hocupynana
Camapkanauii an-Oukx aH-HO(Geh acapuHUHT XaHaduil pukxura o MyxuM Man6a: Tap. dan. dan. gok. ... aucc. —
T., 2021. — 130 6.; Pammposa III. 3amonaBmii y30exk owmnmacuaa uciuoM ypd-omarinapy Ba aHbaHaJIAPUHUHT
spomrormscy: Mci. dai. dan. nok. ...qucc. aBroped. — T., 2022. — 43 6.; AOmymiox A. 3aKoT KHTOOHU Ba 3aKOTra OUJI
¢daromap. — T.: Hilol-Nashr, 2022. — 144 6.
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Imom Abu Yusufning “Kitobul xaroj” asarida o‘zga din vakillarining omonlik
kafolati bo‘lgan jizya (%) to‘lovi keyinchalik ijtimoiy zaif qatlamning moddiy
himoyasi magsadida gariyalar uchun nafaga (4) joriy etish asosi bo‘lib xizmat qilgani
aniglangan;

islom huqugida homilaga (c») moddiy-ma’naviy g‘amxo‘rlik qilinishi,
hayotining himoyalanishi, nasabi belgilanib, nafagasi ta’minlanishi orqali tug‘ilmagan
bolalar ijtimoiy himoyasi (<=lia¥) 4de i) tizimli ravishda ishlab chigilgani aniglangan;

tadqiqot jarayonida o‘rganilgan klassik fighiy manbalarda ayollarni davolash
(Aalles) masalasi keng yoritilmagan bo‘lsa-da, bugungi kunda kasalliklarning
ko‘payishi va ayol salomatligini saqlash ahamiyatidan kelib chiqib, uning er
zimmasidagi vazifalar qatoriga kiritilishi orgali fatvolar (53 zamon va makonga
garab o‘zgarishi dalillangan.

Tadgigotning amaliy natijalari quyidagilardan iborat:

islom huquqida ijtimoiy himoyaning paydo bo‘lishi va rivojlanishi bugungi
kundagi atamaga qaraganda, avvalroq yuzaga kelgani, bunga oid munosabatlar
shariatning magsadlari asosiga barpo gilingani, shaxsning ijtimoiy himoyaga muhtojlik
holati “masolihi mo‘tabara” qoidasiga ko‘ra, zaruriyot va hojiyot mezonlari bo‘yicha
belgilanishi, uning o‘ziga xos tizimi ishlab chiqilgani aniglangan;

iIslomda ijtimoiy himoya huqugining institutlari va moliyaviy ibodatlar majburiy
va ixtiyoriy shaklda amalga oshirilib, amalda ijtimoiy himoya bilan bog‘liq muammolar
yechimida ahamiyatli ekani asoslangan;

oila huquqgi normalarining ijtimoiy himoya bilan bog‘liq tamoyillari: nafaga,
mahr, silai rahm, meros va hadyalar orgali islom huqugida ijtimoiy himoyaning
asoslarini amalda ta’minlanishi, jamiyatdagi bu bilan bog‘lig muammolarni bartaraf
etishda o‘z hissasini qo‘shishi isbotlangan;

ijtimoiy himoya bilan bog‘liq masalalarning oila doirasida hal gilinmagan gismlari
qarindoshlari orasida hal qilinishi, bunga mas’ul va qodir bo‘lgan shaxslar o‘z
zimmasiga olishi, bu esa, muammolarning sezilarli darajada kamayishiga xizmat gilishi
asoslab berilgan.

Tadqgiqgot natijalarining ishonchliligi. [lmiy natijalarning ishonchliligi
tadgiqotda Qur’on oyatlari, Imom Buxoriyning “Al-Jome’ as-Sahih” (sl aadall),
Imom Muslimning “Al-Jome’ as-Sahih” (m<all aalall) to‘plami hadislari, klassik va
zamonaviy fighiy manbalardan, shuningdek, Movarounnahrning yetuk fagihlaridan biri
hisoblangan Burhoniddin Marg‘inoniyning “Hidoya sharhu bidoyatil mubtadiy” ( &l2¢!
g3l Ll ~ ,5) asaridan foydalanilgani, mantigiylik, tizimlilik, muammoviy-magsadli
tahlil metodlariga tayanilgani, tadgiqot natijalarining vakolatli tashkilotlar tomonidan
tasdiglangani bilan izohlanadi.

Tadgigot natijalarining ilmiy va amaliy ahamiyati. Tadgigotning ilmiy
ahamiyati islom huquqi jihatidan ijtimoiy himoya mavzusini o‘rganish borasidagi
iImiy-nazariy xulosalar sohaga oid kelgusi ilmiy tadqiqotlarga asos bo‘lib xizmat
qgilishi, shuningdek, falsafiy, huquqiy, igtisodiy, sotsiologik va tarixiy adabiyotlar
gatorida islom huqugshunosligi jihatidan adabiyot sifatida foydalanish mumkinligi
bilan izohlanadi.

Tadqiqot natijalarining amaliy ahamiyati O‘zbekiston xalgaro islom akademiyasi,
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oliy va o‘rta maxsus dinily ta’lim muassasalaridagi “Figh”, “Islom huquqi
metodologiyasi”, “Fighiy qoidalar”, “Zamonaviy fighiy masalalar”, “Islom tarixi”” kabi
fanlar, tarix, ijtimoiy himoya sohalari mazmunini yangi nazariy ishlanmalar bilan
boyitishda, sohaga oid ma’ruza, seminar mashg‘ulotlari va maxsus kurslarning
metodologik asoslarini ishlab chigishda foydalanish mumkinligi bilan asoslanadi.

Tadqgiqot natijalarining joriy gilinishi.

islom huqugida “masolihi mo‘tabara” (3,8l =ladl- e’tiborga olingan
manfaatlar) qoidasi asosida insonlarning ehtiyojmandlik darajasi zaruriyot (< pa—
zaruratlar), hojiyot (<als— ehtiyojlar), tahsiniyot ( <iwsi- farovonlik) tamoyillariga
ko‘ra tasniflanib, shaxsning ijtimoiy himoyaga muhtojlik holati zaruriyot va hojiyot
mezonlari bo‘yicha belgilanishi haqidagi ilmiy xulosalar O‘zbekiston Respublikasi
Vazirlar Mahkamasi huzuridagi Imom Buxoriy xalgaro ilmiy-tadgigot markazi
buyurtmasi asosida tayyorlangan “O‘rta asr sharq allomalari va mutafakkirlarining
tarixiy-falsafiy merosi” nomli kitobining mazmuniga singdirilgan (O‘zbekiston
Respublikasi Vazirlar Mahkamasi huzuridagi Imom Buxoriy xalgaro ilimiy-tadgiqot
markazining 2024-yil 10-yanvardagi 02/12-son ma’lumotnomasi). Natijada,
shariatning maqsadlari, “masolihi mo‘tabara” o°zida insonlarning ehtiyojmandlik
darajasi, ijtimoiy himoya mezonlarini namoyon etishini keng jamoatchilikka
yetkazilishiga xizmat gilgan;

Imom Abu Yusufning “Kitobul xaroj” asarida o‘zga din vakillarining omonlik
kafolati bo‘lgan jizya (%J>) to‘lovi keyinchalik ijtimoiy zaif qatlamning moddiy
himoyasi magsadida, gariyalar uchun nafaga joriy etish vositasi bo‘lib xizmat gilganiga
doir ilmiy xulosalar “Markaziy Osiyo xalglari madaniyati, diniy an’ana va urf-odatlari”
nomli o‘quv qo‘llanma mazmuniga singdirilgan (O°zbekiston Respublikasi Din ishlari
bo‘yicha qo‘mitaning 2023-yil 17-iyuldagi 02-02/1-5303 sonli ma’lumotnomasi).
Mazkur xulosalar o‘zga din vakillarining ham ijtimoiy himoyasi ta’minlangani va
jizyaning o‘ziga xos xususiyatlarini ko‘rsatib, bu haqidagi ijobiy fikrlar yuzaga
kelishiga xizmat gilgan;

iIslom huqugida homilaga (0£>) moddiy-ma’naviy g‘amxo‘rlik gilinishi, hayoti
himoya gilinishi, nasabi belgilanib, nafagasi ta’minlanishi orqali tug‘ilmagan bolalar
ijtimoiy himoyasi (“aelia¥) 4le )Y tizimli ravishda ishlab chigilgani haqgidagi ilmiy
xulosalari Imom Termiziy xalgaro ilmiy-tadgiqot markazi tomonidan tayyorlangan
“Sunani Termiziy sharhi” kitobining mazmuniga singdirilgan (Imom Termiziy xalgaro
ilmiy-tadgigot markazining 2023-yil 7-avgustdagi 01-07/156-son ma’lumotnomasi).
Natijada, islomda homilaning ham ijtimoiy himoyasi ta’minlanganligini kitobxonlarga
yetkazishda xizmat gilgan;

tadqiqot jarayonida o‘rganilgan klassik fighiy manbalarda ayollarni davolash
(Aalles) masalasi keng yoritilmagan bo‘lsa-da, bugungi kunda kasalliklarning
ko‘payishi va ayol salomatligini saqlash ahamiyatidan kelib chigib, uning er
zimmasidagi vazifalar gatoriga kiritilishi orgali fatvolar (ss%) zamon va makonga
qarab o‘zgarish kasb etishi haqidagi ilmiy xulosalar O‘zbekiston musulmonlar idorasi
huzuridagi Fatvo markazining “Fatvolar to‘plami” kitobi mazmuniga singdirilgan
(O‘zbekiston  musulmonlari  idorasining  2023-yil ~ 20-iyuldagi  2046-son
ma’lumotnomasi). Natijada, bugungi kunda oilalarda ayollarni davolatish bilan bog‘liq
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muammolarga islom huquqi nugtayi nazardan yechimlar topish, uning ahamiyatini
kitobxonlarga yetkazishga xizmat gilgan.

Tadgiqgot natijalarining aprobatsiyasi. Mazkur tadgigot natijalari jami 8 ta,
xususan 4 ta xalgaro va 4 ta respublika ilmiy-amaliy anjumanlarida aprobatsiyadan
o‘tgan.

Tadqiqot natijalarining e’lon qilinganligi. Tadqiqot mavzusi bo‘yicha 15 ta
ilmiy ish, jumladan, O‘zbekiston Respublikasi Oliy attestatsiya komissiyasining
doktorlik dissertatsiyalari asosiy ilmiy natijalarini chop etish uchun tavsiya etilgan
ilmiy nashrlarda 7 ta maqola, ulardan 5 tasi respublika va 2 tasi xorijiy ilmiy jurnallarda
chop etilgan. 4 ta xalgaro va 4 ta mahalliy anjumanlar to‘plamlarida tezislar e’lon
gilingan.

Dissertatsiyaning tuzilishi va hajmi. Dissertatsiya tarkibi 3 ta bob, 8 ta paragraf,
xulosa va foydalanilgan adabiyotlar ro‘yxatidan iborat. Tadgigot hajmi 122 betni
tashkil etadi.

DISSERTATSIYANING ASOSIY MAZMUNI

Kirish gismida tanlangan mavzuning dolzarbligi va zarurati asoslanib,
tadqiqotning magsadi va uning vazifalari, o‘rganish obyekti va predmeti aniqlangan.
Tadgigotning fan va texnologiyalar rivojlanishining ustuvor yo‘nalishlariga mosligi
ko‘rsatilib, ishning ilmiy yangiligi va amaliy natijalari bayon etilgan. Olingan
natijalarning ishonchliligi asoslangan holda ularning ilmiy va amaliy ahamiyati ochib
berilgan. Tadqiqot natijalarining amaliyotga joriy qilinishi, ishning aprobatsiyasi, €’lon
gilingan ishlar va dissertatsiyaning tuzilishi to‘g‘risida ma’lumotlar keltirilgan.

Dissertatsiyaning  “Islom huquqida ijtimoiy himoya tushunchasini
o‘rganishdagi metodologik yondashuvlar” nomli | bobining “Islomda ijtimoiy
himoya mazmunining nazariy-metodik asoslari”” deb atalgan 1-paragrafida atamaning
vujudga kelish tarixi, nazariy asoslari islom huquqi nuqtai nazaridan o‘rganildi.
“Ijtimoiy” (=Wial) so‘zi arab tilidan olingan bo‘lib “jamoa”, “jamiyatga oid”,
“yamoatchilikka bog‘lig, uning ehtiyojlari uchun ixtiyoriy (evazsiz) xizmat etuvchi”
ma’nosini, “himoya” (4s) so‘zi esa “kimsaning homiyligida, garamog‘ida bo‘lish,
mudofaa” ma’nolarini anglatadi®. Unga turli ilmiy ta’riflar berilgan bo‘lib,
umumlashtiruvchi asosiy jihat insonlarga begaraz ko‘mak berishdan iborat. Ta’riflar
tahlil etilib, ulardagi mazmun jamlanib, quyidagicha ta’riflash mumkin: “ljtimoiy
himoya (elis¥) 4le ) — bu jamiyatning ham moddiy, ham ma’naviy yordamga
muhtoj bo‘lgan gatlamining davlat va jamiyat a’zolari tomonidan har tomonlama
qo‘llab-quvvatlanishidir”.

Islom huqugida ijtimoiy himoya tarixi risolat davrlariga borib tagaladi.
Manbalarda bu tushunchaning alohida ta’rifi kelmagan. Birog uning amaliy ifodasi
payg‘ambar Muhammad (s.a.v.) asos solgan Madina shahar davlati ijtimoiy-igtisodiy
hayotida o‘z aksini topgan. Aholining yordamga muhtoj qatlamlarini qo‘llab-
quvvatlash uchun ijtimoiy himoya xizmatlari amalga oshirilgan. Shuningdek, o‘sha
davrdagi muhojirlar va ansorlarning o‘rtasida o‘zaro birodarlik munosabatlarini

4 ¥36eK TUIMHUHT U30X/IH nyratu. XK. 1,2. V36ekucTon Muuii sumMKnoneauscu. — T., 2020. — B. 177-178, 531.
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shakllantirish siyosati olib borganligida namoyon bo‘ladi.

Islomda ijtimoiy himoya ilohiy xarakterga ega bo‘lib, uning bosh magsadi
“odamlarni Alloh rizoligi uchun =xolis himoya qilish” hisoblanadi. Uning
tizimlashtirilgan me’yorlarini amalga oshirish orqali musulmon dunyo va oxirat uchun
manfaat topadi.

Jamiyatdagi ijtimoiy himoya bilan bog‘liqg muammolarning ildizi kambag‘alikka
borib tagaladi. U yuzaga keltiradigan muammolar bir vaqtning o‘zida ijtimoiy himoya
bilan bog‘liqg masalalarni ham o‘zida aks ettiradi. Professor Yusuf Qarzoviy
kambag‘allikning salbiy oqibatlarini® ko‘lamiga garab kichikdan kattagacha ketma-ket
keltirib, ularning har birini islom nuqtayi nazaridan sharhlagan. Kambag‘allik avvalo,
e’tiqodga, so‘ng xulg-atvorga, fikrlashga, oilaga, jamiyat barqarorligiga salbiy ta’sir
qilishini ta’kidlagan.

Demak, ijtimoiy himoya bilan bog‘liqg muammolar ham, avvalo, shaxs, so‘ng oila
va jamiyat kabi bir-biriga uzviy bog‘liq bo‘lgan zanjir shaklda oz ifodasini topgan.
Ularni hal gilishda mana shu silsilaga muvofig yondashib, yechimlarini hal gilish lozim.

Birinchi bobning “Fighiy manbalarda ijtimoiy himoyaga oid masalalar tahlili”
nomli ikkinchi paragrafida ijtimoiy himoyaning islom huqugi asl manbalarida, ya’ni
Qur’on, hadis, ijmoda ganday aks etgani o‘rganilib, tasniflab, tahlil gilingan. Tadqiqot
natijalariga ko‘ra, eng ko‘p oyatlar jamlangan “Baqara” surasida ijtimoiy himoyaga oid
25 ta oyat kelgan. Ular zakot, sadaga, nazr, xayr-ehson, nafaga kabi insonlarning
jtimoiy hayotini yaxshilashga va barqarorlashtirishga omil bo‘luvchi mavzularni oz
ichiga oladi. “Bagara” surasining ushbu oyatlarida insonlarning o‘zaro ijtimoiy
munosabatlarini yaxshilashga va bargarorlashtirishga xizmat giluvchi quyidagi jihatlar
bayon etilgan:

1. Ota-ona, garindoshlar, yetimlar, miskinlarga, musofirlarga yaxshilik gilish.

2. O‘zi yaxshi ko‘rgan molidan birovlarga ham ulashish.

3. Boyliklarini samimiy niyat bilan sarflash.

4. Chiroyli garz (ustamasiz garz).

“Bagara” surasida keltirilgan ijtimoiy himoyaga dalolat giluvchi va jamiyatda
jjtimoly himoyani ta’minlashga xizmat giluvchi omillar o‘rganilib, quyidagicha tasnif
qgilindi:

1. Insonlarning o‘z boyliklarini Alloh yo‘lida sarflashi.

2. Xolis niyatda ehson giluvchilarga beriladigan savob miqdori yanada ko “paytirib
berilishi.

3. Savobli amallarni bajarishda insonlar ko‘rsin uchun yoki keyin minnat qilishdan
qaytaruvchi qat’iy buyruqlar keltirilishi.

4. Qilinajak ehsonlarni go‘zal holatda qilish.

5. Qilinadigan barcha moliyaviy ko‘maklarni insonning o‘z mehnati mahsulidan
va eng Yyaxshilaridan qilish.

6. Oxiratda maxsus mukofotlar berilishi.

Islom huquqining ikkinchi manbasi bo‘lgan Sunnada ijtimoiy himoyaga asos
bo‘lgan hadislar Imom Buxoriyning “Sahihul Buxoriy” va ijtimoiy munosabatlar
mavzulariga oid sahih xabarlarni o‘zida jamlagan “Al-adab al-mufrad” asari hamda

50178 —.1966 ¥l lealle ol 5 jaal) A5a (5 b 8l Caw i hittps://www.al-qaradawi.net/node/5107.
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Imom Muslimning “Sahihi Muslim” to‘plamlari asosida o‘rganildi.

O‘zbekistonda hadis ilmi mutaxassislari tomonidan “Oltin silsila” nomli hadis
to‘plamlari tarjima va tahqiq qilinib, nashr gilinmoqda. Ushbu to‘plamning avvalida
“Sahihul Buxoriy” qismi keltirilgan. To‘plamda ijtimoiy himoyaga oid hadislar
asarning 55-bo‘limi — “ Vasiyatlar kitobi”da keltirilgan. Ularda keltirilgan hadislar
sadaqa, vaqf, ularni qilish o‘rni, ahamiyati keltirilgan bo‘lib, muhtoj insonlarga,
yaginlariga yaxshilik gilishga chagirilgan.

Islom olamida mashhur muhaddis Imom Muslimning muhim ahamiyatga ega
bo‘lgan “Sahihi Muslim” asari nafagat ibodatga oid hadislar, balki muomalotga oid,
musulmonlarni o‘zaro ijtimoiy munosabatlari haqidagi hadislarni ham oz ichiga olgan.
Tadgiqgot natijasida shu narsa aniglandiki, ijtimoiy himoya mavzusiga doir hadislar
asarning, asosan, 2-juzi 12-bo‘limi “Zakot” kitobida keltirilgan. Ushbu gism 56 bob,
2135 dan 2366 gacha bo‘lgan jami 231 ta hadisni o°‘z ichiga oladi. Ular quyidagi
moliyaviy mavzularni o‘z ichiga oladi: zakot, ushr, fitr, sadaga, nafaga kabi
mavzularning ahamiyati, unga targ‘ib qilish, foydalari, ular bajarilmasligining
oqibatlari hamda zararlari haqida so‘z yuritilgan.

“Al-adab al-mufrad” asarida jami 1322 ta hadis 644 ta bobga tagsimlangan holda
keltirilgan. Kitobda ijtimoiy alogalarga va kishilarning bir-biri bilan bo‘ladigan
muomalalariga oid odoblarga bog‘liq hadislar keltirilgan. Asarda ijtimoiy himoyani 0‘z
ichiga oluvchi quyidagi mavzularda ko‘plab hadislar keltirilgan: ota-onaga yaxshilik
qilish, silai rahm, qo‘shniga yaxshilik qilish, birodarlik, sadaqa, yetimlarga yaxshilik
qilish, sahovatpeshalik.

Islom huqugining ijtimoiy himoyani o‘zida aks ettiruvchi, uning tarkibiga
kiruvchi ko‘plab masalalarga ijmo qilingan. Jumladan, zakot, ota-onaga yaxshilik
qilish, o‘zi va gqaramog‘idagilarni ozig-ovqat bilan ta’minlash uchun haloldan kasb
gilish, yashash uchun oila a’zolarini issiq va sovuqdan saqlash, atrofdagi zararli
narsalardan himoyalanish uchun uy qurish farz ekaniga, mol-dunyosi yo‘q, balog‘atga
yetmagan yosh bolalarning ta’minoti ularning otasi zimmasiga yuklanishi, qurbonlik
go‘shtlarini fagirlarga yedirmoq mustahab ekaniga ittifoq gilingan.

Birinchi bobning “Shariatda ijtimoiy himoya tizimi va magsadining yoritilishi”
paragrafida: maqosidi shari’a, yani shariatning bosh magsadi bo‘lgan inson hayoti, aqli,
dini, mol-mulki, nasl-nasabini muhofaza qgilish tizimi, o‘ziga xos xususiyatlari hamda
usulul fighdagi: “masolihul mo‘tabara” (s_xixall #llas), “zaruriyot” (< s =), “hojiyot”
(Clals), “tahsiniyot” (wbiwad), “mahkumun fiyh” (48 » Sss), “hagqulloh” (4 3~) kabi
tushunchalarning ijtimoiy himoyada tutgan o‘rni yoritildi.

Islom huquqida davlatning eng kichik bo‘g‘ini bo‘lgan oila (undagi a’zolar) dan
tortib, to butun jamiyatning ijtimoiy himoyasini ta’minlashga doir qonun-goidalari
ko‘rsatib berilgan. Insonning tug‘ilishidan to vafot etguniga qadar butun hayotining har
bir bosqichi ijtimoty himoyasini ta’minlash choralari ishlab chiqilgan. Bu ona qornidagi
homila, go‘daklar, yosh bolalar, ayollar, qariyalar, mehnatga layoqatsizlar, bemorlar,
kambag‘allarning hag-huquglarini oz ichiga olib, quyidagi tizimlar orgali himoya
gilishda o‘z aksini topadi: maqosidi shari’a (x4l aalia) (dini, joni, agli, nasli, moli
himoyasi), oila bilan bog‘liq masalalarda (de=33l J)sa¥1) (nikoh, nafaga, silai rahm),
moliyaviy ibodatlar (Al <)) (zakot, ushr, fitr, sadaga, nazr, kafforat, qurbonlik,
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ehson), baytul mol (Jw!' <w) (davlat byudjeti), vaqf (—5) (sadagai joriya).

Mana shu tizimlarning qoidalarini, hukmlarini, insonni himoyasiga garatilgan
ta’limotlarini ijtimoiy himoya bilan bog‘lig muammolarni bartaraf etish va oldini olish
yo‘llaridan biri sifatida o‘rganish muhim ahamiyatga ega. Usulul figh ulamolari:
“Shariat hukmlarining umumiy maqsadi bu dunyoda odamlarning hayoti va saodati
uchun kerak bo‘lgan barcha narsalarni yuzaga chiqgarishdir” deb ta’kidlashgan. Bu esa,
ularga manfaatni jalb gilish va ulardan zararni daf etish orgali yuzaga chigadi®. Bundan
ko‘rinib turibdiki, shariatning ustuvor maqsadi, xususan fighning butun ko‘lami ayni
jjtimoiy himoya bo‘lib, musulmon jamiyatining barcha a’zolarini har tomonlama
himoya qilishni ko‘zda tutadi.

Islom huqugida ijtimoiy himoya mana shu besh magsadni ko‘zlagan har bir
insonning butun hayoti davomida mustahkam himoyani ta’minlagan holda amalga
oshiriladi. Inson butun hayoti davomida yashashi uchun kerak bo‘lgan barcha
zaruratlar, ehtiyojlar va manfaatlari uchun asoslarni tartibga solgan.

Islom huqugida “masolihi mo‘tabara” (bdxall zladle’tiborga olingan
manfaatlar) qoidasi asosida insonlarning ehtiyojmandlik darajasi zaruriyot (&b s s
zaruratlar), hojiyot (<bals— ehtiyojlar), tahsiniyot (“tiwsi— farovonlik) tamoyillariga
ko‘ra tasniflanib, shaxsning ijtimoiy himoyaga muhtojlik holati zaruriyot va hojiyot
mezonlari bo‘yicha belgilangan.

Dissertatsiyaning “Islomda ijtimoiy himoya institutlari va yo‘nalishlari” deb
nomlangan Il bobining «Islomda ijtimoiy himoya institutlarining umumiy tavsifi va
ularning mohiyati ” nomli 1-paragrafida ijtimoiy himoya institutlari tavsiflangan. Islom
huqgugida ijtimoiy himoya munosabatlarining asosiy gismini iqtisodiy masalalar va
moliyaviy munosabatlar tashkil etadi. Shuningdek, ularning tub mohiyatida: ibodat,
xolis niyat, beg‘araz yordam, hamjihatlik tamoyillari yotadi. Shu bois, ijtimoiy
himoyani ta’minlashga xizmat qiluvchi omillar moddiy ehtiyojlarni qondiruvchi
manbalar hisoblanadi. Ularning yuzaga kelishi shar’iy hukmlar jihatidan majburiy
to‘lovlar va ixtiyoriy sadaqalarga bo‘linadi.

Islomda ijtimoiy himoya hugugining mazmunan bir-biriga yaqin bo‘lgan ijtimoiy
munosabatlarni tartibga soluvchi me’yorlari majmui uning alohida institutini tashkil
giladi. Islom ijtimoiy himoya huquqgining asosiy institutlarini yugorida keltirilgan
majburiy to‘lovlar va ixtiyoriy sadaqalar tashkil etadi, ya’ni zakot (3S)), fitr (Lkd),
nafaga (4a), ushr (i), xiroj (z'3), sadaga (¥x=), vaqf (< 5), garzi hasan (G (=_8),
hadya (“:»), hiba (), oriya (evazsiz ijara) (4_\e), nazr (L) va vaqf (<) instituti
kabilardir. Ularning har biri tasniflanib, sharhlandi va ijtimoiy himoyada tutgan o‘rni
ko‘rsatib berildi.

Tadqiqot davomida ijtimoiy himoya institutlari ijrosi o‘ziga xos quyidagi ustuvor
tamoyillar: inson huquglari va manfaatlari, yaxshilik gilish (ota-ona, garindoshlar,
go‘shnilar va boshqalar), kambag‘al yaqinlarini o‘z garamog‘iga olishlik, o‘zaro
birdamlik, sahiylik, birodarlik, go‘zal muomala kabilarni o‘zida aks ettirishi aniglandi.
Shuningdek, professor Yusuf Qarzoviy o‘zining “Mushkilatul faqri va kayfa a’lajahal
islam” asarida islom huquqining kambag‘allik, ijtimoiy himoya muammosini hal
qgilishdagi choralari sifatida aynan quyidagi islom ijtimoiy himoyasi institutlarini

6 Myxammaz Conux Myxammaz IOcyd. Henom tapuxu. XK. 1. Hilol-Nashr. — T., 2017. — B. 370.
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keltiradi: kambag‘al yaqinlarni 0z qaramog‘iga olish, zakot, davlat ta’minoti, zakotdan
boshaga haglarning majburiyligi, ixtiyoriy sadagalar va shaxsiy ehsonlar’.

Bobning ikkinchi paragrafi «ljtimoiy himoya tizimida moliyaviy ibodatlarning
roli” deb nomlanib, unda moliyaviy ibodatlarning ijtimoiy himoyada tutgan o‘rni,
muammolarni hal gilishdagi ahamiyati ochib berilgan. Zakot hagidagi yuqorida
keltirilgan “Tavba” surasi 60-oyatiga binoan, zakot oluvchi toifalar quyidagilar deb
belgilab qo‘yilgan: fagirlar, miskinlar, sadaga ishida ishlovchilar, qarzdorlar,
musofirlar. Islom dinida zakotning joriy gilinishidan magsad — yashash tarzining
yaxshilanishi ko‘zlangan. Zakotdan maqgsad kambag‘allarga jamiyatda doimiy va
muntazam ijtimoiy ta’minotni shakllantirishdan iborat.

Zakotning ahamiyati va jamiyatga foydali bo‘lgan jihatlari quyidagilardan iborat:
ijjtimoiy adolat, ijtimoiy himoya, boyliklarning jamiyat a’zolari o‘rtasida aylanishi,
insoniy birodarlik, farovonlik va taragqiyot.

Turkiyaning Ibn Xaldun universtiteti professori Nihat Gumush hisob-kitoblariga
ko‘ra, O‘zbekistonda yiliga 500 min.-1,5 mlrd. AQSH dollari zakot to‘lash potensiali
mavjud. Ushbu mablag* O‘zbekiston byudjetining taxminan 5-15% iga to‘g‘ri keladi®.
Demak, jamiyatda milliy va diniy gadriyatlardan biri bo‘lgan zakotning musulmonlar
orasida yanada keng targ‘ib qilinishi ko‘plab manfaatlarni keltiradi. Shuningdek, bu
bilan bog‘lig maxsus tizim ishlab chiqish ishlari amalga oshirilsa, buning amaliy
natijasida juda ko‘p 1jtimoiy himoyaga muhtoj qatlamning muammolari hal bo‘ladi va
davlatning ijtimoiy rivojlanishiga katta hissa qo‘shadi.

Tadgiqotning uchinchi bobi “Shaxs ijtimoiy himoyasini ta’minlashda nafaqa
majburiyatlarining zamonaviy ahamiyati” deb nomlanib, uning “Ijtimoiy muhofaza
tizimida er-xotin mulkiy huquq va burchlarining mohiyati” nomli 1-paragrafida er-
xotinning o‘zaro munosabatlari, islom huquqi jihatidan ijtimoiy himoyada tutgan o‘rni
ochib berilgan.

Jamiyatning ijtimoiy himoyasini ta’minlash, u bilan bog‘ligq muammolar
yechimlarini topish, avvalo, oiladan boshlanadi. Zero insonlarning turmushi, asosiy
alogalari oilaviy munosabatlarga bog‘langan. Shuning uchun, nikoh munosabatidagi
er-xotinning mulkiy-huquqgiy va majburiyatlari ijtimoiy himoya masalalarini ham o‘z
ichiga oladi.

Erning xotiniga nisbatan majburiyatlar ijtimoly himoyani ta’minlashning asosiy
omillaridan biri hisoblanadi. Zero, bunda ayolga nisbatan moddiy va ma’naviy
ehtiyojlari kafolati belgilangan. Ushbu majburiyatlarning amaliy ifodasi ijtimoiy
himoya bilan bog‘liqg muammolar oldini oladi.

Islom huquqiga ko‘ra, er va xotin o‘rtasidagi mulkiy munosabatlarni uch holatda:
mahr (Ue<), nafaga (43), merosda (<)) namoyon bo‘ladi. Mahr instituti normalari
uning berish shartligi, migdori, nikohni gqayd etishda mahr belgilanmagan bo‘lsa,
masalani hal qilish tartibi, foydalanishi bilan bog‘lig munosabatlarni tartibga soladi.

Islom huqugida ayolning nikoh orgali kelib chigadigan mulkiy huquglaridan biri
nafaga bo‘lib, ijtimoiy ta’minot sohasida nafaga eng asosiy predmetlardan sanaladi.
Awvalo, oilaviy munosabatlardan kelib chigadigan xotin-gizlarga nafaga berish nazarda

739 02— .1966 .Y Lealle (a5 jadll AGa (5 sl jill Cawsy hitps://www.al-qaradawi.net/node/5107.
8 Amepukana mycynmonnap 1.8 Mumapn 3axor 6epaunap. https://islommoliyasi.uz/uz/amerika-zakot-1-8-milliard/.
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tutiladi. Nafaga erning ayol oldidagi eng katta va davomli majburiyati hisoblanadi.

Nafaga (4s) instituti normalari er-xotin, ota-ona va farzandlar, oilaning boshga
a’zolarining bir-birini moddiy jihatdan ta’minlash bo‘yicha munosabatlarni tartibga
soladi. Erning zimmasidagi asosiy burchi oilani nafaqa bilan ta’minlash bo‘lib, bunda,
asosan, xotinni yedirib-ichirish, kiyintirish va maskan bilan ta’minlash ko‘zda tutilgan.
Lekin hozirgi davrdagi yetuk fagihlardan Xolid Sayfulloh Rahmoniyning “Ayollarning
moliyaviy huquqglari” nomli kitobida bugungi kunda ayolini davolatish xarajatlari ham
nafagaga kirishi, erning zimmasida vojib bo‘lishi ta’kidlangan. Avvalgi davrlarda
yozilgan fatvo kitoblarida muolaja nafagaga kiritilmagan bo‘lsa-da, lekin ba’zi fighiy
kitoblarda bunga ishoralar borligi, jumladan, “Majma’ul Anhur” kitobida: “Nafaqa —
yemog, ichmoq, kiymoq va maskan kabi kishining tirikligi unga bog‘liq bo‘lgan
narsalar”, deb ta’riflangan. “Demak, bugungi kunda insonni salomatligi ham ozugasi
va libosi kabi hayotning davom etishini ta’minlovchi zaruriy ehtiyojlardan hisoblanadi.
Shuning uchun muolaja nafagadan bo‘lib, u erning zimmasiga vojib bo‘ladi”, —
degan®. Mazkur mulohazalardan xulosa qilinadiki, ayol kishi kasal bo‘lsa, uni
davolatish, unga sarf- xarajat gilish erning zimmasida ekanligi ma’lum bo‘ladi.

Oila huqugi normalarining ijtimoiy himoya bilan bog‘liq tamoyillari: nafaga,
mabhr, silai rahm, oila a’zolari o‘zaro ahlligi, o‘zaro moddiy-ma’naviy ko‘makni o‘z
ichiga oladi. Ular islom huquqgida ijtimoiy himoyaning asoslarini va amalda
ta’minlanishini ifoda etadi. Shuningdek, jamiyatdagi bu bilan bog‘liqg muammolarni hal
gilishda yechimlardan biri sanaladi. Islomda er-xotinning o‘zaro burch va
majburiyatlari, huquqlari hamda ularning amalda qo‘llanilishi oilaning har tomonlama
himoyalanishi, mustahkam bo‘lishini ta’minlaydi. [jtimoiy himoya bilan bog‘liq
bo‘lgan turli muammolarning yuzaga kelishini bartaraf etadi.

Bobning ikkinchi paragrafi “Ota-ona va farzandlar o‘zaro ta’minot
majburiyatlarining ijtimoiy himoya muammolarini oldini olishda tutgan o ‘rni” deb
nomlanib, unda ota-onaning farzandi tug‘ilishidan voyaga yetgunga qadar bo‘lgan
majburiyatlari, ular bajarilishining ijtimoiy himoyadagi ahamiyati yoritilgan.

Oilaning a’zosi bo‘lgan bolaning 1jtimoiy himoyasi ham muhim ahamiyatga ega
bo‘lib, uning tug‘ilishidan oldingi haqglaridan biri homilaning jismoniy va ruhiy
toligishlarsiz, yaxshi rivojlanib borishini ta’minlashdir. Bunda farzandning ijtimoiy
muhofazasi va ta’minoti 0z aksini topgan. Bola tug‘ilganidan so‘ng vujudga keladigan
haglari: nasl-nasab, emizish, bolaga agiga qilish, nafaga, bolaga mehribonlik, bolalar
o‘rtasida adolat qilish, voyaga yetgach, nikohlash kabilarni 0°z ichiga oladi.

Islom huqugida Keltirilgan ota-ona, farzandlarning haglari va majburiyatlari
mezoni ijtimoiy himoyaning ta’minlanishida muhim ahamiyatga ega. Boisi ularning
0‘z o‘rida bajarilishi ko‘plab muammolar yuzaga kelishining oldini oladi.

Islom olamining yetuk ulamolaridan biri Shayx Muhammad Sodiq Muhammad
Yusuf “Baxtiyor oila” kitobi'°da bolaning haglarini, xususan, ota-onaning burchlarini:
farzand paydo bo‘lmasidan oldingi, homila hollaridagi va tug‘ilgandan keyingi yuzaga
keladigan huquglariga bo‘ladi. Tavalluddan oldin haglariga munosib ota-ona tanlanishi,
solih farzand so‘rab duoda bo‘lish, homila davrida esa, uning dunyoga kelguniga gadar

® https://fatvo.uz/question-view/399.
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parvarishlanishi kiradi. Bola tug‘ilganidan so‘ng vujudga keladigan haqlari esa, nasl-
nasab, emizish, munosib ism qo‘yish, aqiyqa qilish, nafaga, mehribonlik qilish,
homiylik, valiylik qilish, farzandlar o‘rtasida adolat qilish, voyaga yetgach nikohlash
kabilardan iborat. Shuningdek, farzandni voyaga yetguncha bo‘lgan tarbiya qilish
davrlari: razo’at, hizona, valoya bosqichlariga ham bo‘linadi. Bularning barchasi
bolaning ijtimoiy himoyasi ta’minlanishida asosiy o‘rin tutib, tadqiqotda tahlil qilingan.

Bugungi kunda farzandning ta’minoti bilan bog‘liq ko‘plab ijtimoiy muammolar
mavjud. Er-xotin ajralishganda bola kimning gqaramog‘ida qolishi, ta’minoti masalalari
bo‘yicha nizolashmoqda. Shu bois, shariatning munosabati qanday ekani bo‘yicha
ulamolarga ko‘plab savollar tushgan. Bu bilan bog‘liq savolga O‘zbekiston
musulmonlar idorasi qoshidagi “Fatvo markazi” tomonidan:}' ajralgan xotinni
ta’minlash faqat idda muddati ichida, lekin o‘g‘il bolalarni balog‘atga yetguncha,
gizlarni turmushga chigquncha yeb-ichish, Kiyinish va uy-joy bilan ta’minlashi
shartligi, bajarmasa, gunohkor bo‘lishi, bu holatda bolalar otasi bilan yashaydimi yoki
onasi bilan yashaydimi farqi yo‘qligi, ota ta’minlashga mas’ulligi mazmunida javob
berilgan.

Shuningdek, ota-onaning farzandlari oldida nafaqa majburiyatlari bo‘lgani kabi,
voyaga yetgan farzandlarning ham ota-onasini ta’minlash vazifasi bor. Bu hagida islom
huqugi manbalarida alohida e’tirof etilgan. Jumladan, “Hidoya” asarida’? ularni nafaga
bilan ta’minlashda farzandga (ya’ni qarindoshlardan) hech kim sherik bo‘lmasligi, agar
g‘oyib o‘g‘ilning moli bo‘lsa, ana o‘sha boylikdan tayinlab berilishi ta’kidlangan.

Nafaqga instituti normalari ijrosi sabab oila a’zolarining ehtiyojlari qondiriladi va
oilaning o‘zidayoq hal gilinadi. Agar oila 0‘z boquvchisini yo‘qotgani kabi omillar
sabab, ushbu masala oilada yechilmasa, oiladan tashgariga chigib, ketma-ketlikda yagin
qarindoshlar, mahalla va davlat vasiyligi orqali ta’minot amalga oshiriladi.

Bobning uchinchi paragrafi “Qarovsiz qolgan bolalarning vasiylik va homiylik
masalalari tahlili” deb nomlanib, unda ota-onasidan ayrilgan yoki boshga sabablar
bilan garovsiz golgan bolalarning ijtimoiy himoyasi ganday amalga oshirilishi, vasiylik,
homiylik masalalari tartiblari, ahamiyati yoritilgan.

Vasiylik va homiylik masalalari islom huqugida ham, o‘ziga xos tarzda qonun-
goidalar va hukmlar tizimli ravishda ishlab chigilgan. Ular bugungi kundagi
gonunchilik bilan bu boradagi yuzaga kelgan muammolarni yechish va mavjud
ehtiyojlarni qondirishda o‘zaro mushtarakdir. Vasiylik va homiylik masalalari ijtimoiy
himoyaning eng asosiy gismlaridan biri hisoblanadi. Boisi, aynan voyaga yetmagan
yetim bolalar va ota-ona qaramog‘idan mahrum bo‘lgan bolalar ijtimoiy himoyaga eng
ko‘p muhtoj bo‘lgan qatlamdir.

Bolani garamog‘iga olish, valiylik, asosan, jamiyatdagi ijtimoiy himoyaga muhtoj
eng zaif qatlam bo‘lgan yetimlarga qilinadi. Ular yosh, ojiz va qalbi o‘ksik bo‘ladi.
Shariatda otasi vafot etib, voyaga yetmagan bola yetim hisoblanadi. Ularning himoyasi
gat’ty hukmlar asosida har tomonlama ta’minlangan. Qur’on oyatlari va hadislarda
yaxshilik qilish, go‘zal munosabatda bo‘lish, zulm qilishdan gqattiq qaytarilgan.

11 ¥36ekucToH MyCyIMOHIapH Haopack (GaTso Xaitbary. https:/fatvo.uz/question-view/815.
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Xususan, “Zuho” surasining 9-oyatida'® yetimlarga gahr gilmaslik, ya’ni xorlamaslik,
kamsitmaslik, hagqini yemaslikdan gaytarilgan. Hadisi shariflarda esa, oilalarning eng
yaxshisi — yetimga yaxshilik giluvchilar ekani alohida ta’kidlangan.

Shuningdek, homiylik masalalari ijtimoiy himoyani ta’minlashning muhim
unsurlaridan sanaladi. Ularning ichiga islom huqugidagi vaqgf instituti ham kirib, unga
oid munosabatlarning zamonaviy nodavlat-notijorat tashkilotlar kabi jamiyatda tutgan
o‘rni, farqli va o‘zaro uyg‘un jihatlari mavjud. Vaqflar va fondlarning ijtimoiy
himoyani ta’minlashdagi roli bir-biriga o‘xshash bo‘lib, gamrab olgan yo‘nalishlari va
boshqaruv xususiyatlari jihatidan farq giladi**.

Vaqfning bugungi kunda ham ahamiyati yuqori darajada bo‘lib, O‘zbekistonda
vaqfning o‘ziga xos shakli, ya’ni “Vaqf” xayriya jamoat fondi faoliyati aholining
jjtimoly himoyasiga o0‘z hissasini qo‘shmoqda. Of‘zbekiston Respublikasi
Prezidentining 2018-yil 16-apreldagi “Diniy-ma’rifiy soha faoliyatini tubdan
takomillashtirish chora-tadbirlari to‘g‘risida”gi Farmoni®® bilan “Vaqf” fondi tashkil
etildi. Ushbu Farmonga asosan, fondning vazifalaridan biri aholining ijtimoiy
himoyaga muhtoj gatlamlari, shu jumladan, imkoniyati cheklangan shaxslarni moddiy
va ma’naviy qo‘llab-quvvatlash hisoblanadi.

“Vagf” xayriya jamoat fondiga kelib tushgan mablag‘lardan aholining ijtimoiy
himoyaga muhtoj gatlamlari, shu jumladan, imkoniyati cheklangan shaxslarni moddiy
va ma’naviy qo‘llab-quvvatlash yo‘nalishiga 12 mlrd. 935 mln. so‘m mablag’
yo‘naltirilgan. Jumladan, fondga moddiy yordam so‘rab murojaat gilgan ijtimoiy
himoyaga muhtoj fugarolardan 13 802 nafariga “zakot” va “xayriya” hisob
ragamlaridan, mos ravishda, jami 6 mird. 117 mln. so‘m pul mablag‘lari bilan moddiy
yordam ko‘rsatildi’®.

Islom huqugida vasiylik va homiylik masalalari aniq va tizimli ravishda
keltirilgan. Ijtimoiy himoya bilan bog‘liq asosiy hal gilinishi kerak bo‘lgan muammolar
ham aynan voyaga yetmagan yetim bolalar va ota-ona qaramog‘idan mahrum bo‘lgan
bolalar bilan bog‘ligdir. Ularning yechimlarida milliy va diniy qadriyatlarga aylanib
ketgan islom huquqi tartiblari bo‘yicha keltirilgan mezonlar katta hissasini qo‘shadi.
Aynan bolalarning bu bilan bog‘liq huquqlari amalda ta’minlanishi ularning iqtisodiy
muammolari oldini oladi va ruhiy holati hamda ma’naviy kamol topishiga xizmat
giladi. Islom shariati bu turdagi bolalarning haglarini yuksak darajaga ko‘targan.
Qur’on va hadisda qattiq ogohlantiruv va ularni qo‘llab-quvvatlashning savoblari
ziyoda bo‘lishini, ibodat darajasida ekanligi keltirilgan. Bu esa, musulmonlarni
xushyorlikka va bu kabi ishlarda rag‘bat hamda g‘ayrat gilishga yo‘naltiradi.

XULOSA

Islom huqugida ijtimoiy himoya masalalarining tartibga solinish asoslari ilmiy-
amaliy tatbigi va tadgigotning magsad hamda vazifalaridan kelib chigib, quyidagi
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xulosalarga kelindi:

1. Islomda ijtimoiy himoya huqugining amaliy va nazariy jihatdan
shakllanishi kop asrlik tarixga ega bo‘lib, shariatning asosiy tamoyillari va me’yorlari
asosida aholining yordamga muhtoj gatlamini moddiy-ma’naviy himoya giluvchi
o‘ziga X0s tizim sifatida tartibga solingan. Uning nazariy va amaliy goidalari vujudga
kelish tarixi Payg‘ambar Muhammad (s.a.v.)ning Madinaga hijratlaridan keyingi
davrga oid bo‘lib, xulafoi roshidin, tobeinlar hamda mujtahidlar davrida bu goidalar
yanada rivojlantirilgan.

2. Islom huqugining asosiy manbalari — Qur’on, sunnat, ijmoda ijtimoiy himoya
bilan bog‘liq masalalar muhim ahamiyat kasb etib, aniq va batafsil yoritilgan. “Baqara”
surasining 25 dan ortig oyatida ushbu mavzuga oid so‘zlar kelgan. Ular moliyaviy
ibodatlar, nafaga majburiyatlari, ixtiyoriy moliyaviy yordamlar, oila a’zolari va
garindoshlar o‘rtasida silai rahm, yetimlar, miskinlar va musofirlarga g‘amxo‘rlik
qilish, jamiyat a’zolari o*zaro qo‘llab-quvvatlashlari asosida yaxshilik gilish, birodarlik,
sadaga qilish, o‘ziga ravo ko‘rgan afzal narsalarni o‘zgalarga ulashish, mol-mulkni
ezgu magsadlarga sarflash kabi tamoyillar bilan buyrug, ko‘rsatma, targ‘ib hamda bu
borada haglar poymol gilinsa, ogohlantiruv shaklida tartibga solingan.

3. Islom huqugida ijtimoiy himoya tizimi “masolihi mo‘tabara” qoidasidan kelib
chigib, magosidi shari’a tamoyili asosida tartibga solingan bo‘lib, ijtimoiy himoya
subyektlarining birlamchi zaruriy manfaatlari 5 jihatdan: dini, joni, moli, agli, naslini
muhofaza qilish nazarda tutilgan. Insonlarning ehtiyojmandlik darajasi zaruriyot,
hojiyot, tahsiniyot tamoyillariga ko‘ra tasniflanib, shaxsning ijtimoiy himoyaga
muhtojlik holati zaruriyot va hojiyot mezonlari bo‘yicha belgilangan.

4. Islomda ijtimoiy himoya huquqi institutlari mazmunan o‘zaro bog‘liq
tushunchalar, me’yorlar yig‘indisini tashkil qgilib, ular 15dan ortiq bo‘lib, majburiy va
ixtiyoriy to‘lovlarga bo‘linadi hamda o‘z ichiga zakot, ushr, fitr, sadaga, nazr, kafforat,
qurbonlik, hadya, vasiyatlar, vagf, mahr, nafaga kiradi. Har birining o‘ziga xos bo‘lgan
goidalari tizimli ravishda tartibga solingan. Subyektlar sifatida esa “Tavba” surasi 60-
oyati va ehtiyojmandlik belgilariga ko‘ra, faqgir va miskinlar, sadaga ishida ishlovchilar,
garzdorlar, musofirlar, mehnatga layoqatsizlar, bemorlar belgilangan.

5. Islom huqugida ijtimoiy himoyaning tashkiliy mexanizmi, asosan,
mukallaflarga yuklatilgan iqtisodiy va moliyaviy majburiyatlarga qaratiladi.
Majburiyatlarning bajarilishi mohiyatida ibodat, xolis niyat, beg‘araz yordam, mehr-
ogibat, hamjihatlik tamoyillari yotadi. Ularning yuzaga kelishi shar’iy hukmlar
jihatidan majburiy va ixtiyoriy to‘lovlarga bo‘linadi. Qayd etish lozimki, jamiyatda
[jtimoiy muammolarni, aynigsa, moddiy jihatdan yordamga muhtoj gatlamning
ehtiyojlarini ta’minlashda davlat ijtimoiy himoya dasturlaridan tashqari, islom dini
jtimoiy himoya tizimidagi zakot, ushr, sadaga kabi moliyaviy yig‘imlarning ham
o‘ziga xos o‘rni borligi isbotlangan.

6. Ijtimoiy himoya bilan bog‘liqg muammolarning tub ildizi oilaga borib tagalib,
a’zolar o‘rtasidagi haglar va majburiyatlarning ado etilmasligi natijasida yuzaga
kelmoqgda. Islom huqugining bosh manbalarida 70dan ortiq oyatlar va 200dan ortiq
hadislarda ayollarga oid masalalar, ularning huquglari keltirilgan. Avvalo, erning
xotiniga nisbatan mulkiy majburiyatlari bo‘lgan mahr, nafaga, merosning amalda
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bajarilishi 1jtimoiy himoyani ta’minlovchi omillardan biri hisoblanadi. Zero, bunda
ayolga nisbatan moddiy va ma’naviy ehtiyojlari kafolati belgilangan. Islomda agar er
moddiy yordamga muhtoj bo‘lsa, nafaqat erkak qarindoshlari, balki ayoli tomonidan
ham qo‘llab-quvvatlanishiga targ‘ib gilingan hamda ulkan ajrlar va’da qilingan.

7. ljtimoiy himoya subyektlarining asosiy gismini gatlam bolalar tashkil etib,
voyaga yetguncha moddiy-ma’naviy ko‘makka muhtoj hisoblanadi. Islom huquqida
farzandlarning ijtimoiy himoyasi ham muhim ahamiyatga ega bo‘lib, hatto homilaning
ma’naviy va moddiy haglari adolatli belgilab berilgan. Dunyoga kelganidan so‘ng esa,
to voyaga yetguncha bo‘lgan haqlari nasl-nasab, emizish, ta’minot, himoya quchog‘iga
olish, vasiylik va homiylik gilish kabi muhim goidalari asosida tizimli ravishda tartibga
solingan. Oilada ta’minot masalalari, ya’ni nafaga instituti me’yorlarining 1jrosi sabab
oila a’zolarining ehtiyojlari qondiriladi va uning o‘zidayoq ijtimoiy himoya masalalari
hal gilinadi.

8. Islom huqugida garovsiz golgan bolalarning vasiylik va homiylik masalalari
goidalari tizimli ravishda ishlab chigilgan. Ular bugungi kundagi gonunchilik bilan bu
borada yuzaga kelgan muammolarni yechish va mavjud ehtiyojlarni gondirish jihatidan
o‘zaro mushtarakdir. Bola ota-ona qaramog‘idan mahrum bo‘lganda, uning tarbiyasi
va ta’minotiga yaqin qarindoshlaridan kim mas’ul bo‘lishi tartibi aniq belgilangan. Bu
esa, oila a’zolari o‘rtasidayoq hal qilinishini ko‘rsatadi. Fighiy manbalarda bu borada
qattiq ogohlantiruv va ularni qo‘llab-quvvatlashning savoblari ziyoda bo‘lishi, ibodat
darajasida ekanligi keltirilgan.

Tadgiqot jarayonida olingan natija va xulosalardan kelib chigib, quyidagi
taklif va tavsiyalar ilgari surildi:

- Islom oila huquqgidagi nafaga bilan bog‘liq holatlarning nikoh shartnomasida
shartlari belgilanishi bilan jamiyatda oilaga, xususan, ayolga nisbatan mas’uliyat
oshishiga yordam berishini nazarda tutib, undan O‘zbekiston Respublikasi Oila
kodeksining “Er va xotin mol-mulkining shartnomaviy tartibi” bobida ijodiy
foydalanish;

- Movarounnahr fagihlari asarlaridagi ijtimoiy himoya tizimini mustahkamlashga
oid garashlarning mohiyatini nazariy jihatdan tadgiq etgan holda amaliy tatbiqi
masalasi bo‘yicha islom shariati amalda bo‘lgan davlatlarning milliy huquqini giyosiy
o‘rganish yo‘nalishida tadqiqot olib borish;

- “Islomshunoslik” va “Ijtimoiy ish” yo*‘nalishi talabalari uchun ijtimoiy himoya
mavzusini milliy va diniy qadriyatlar jihatidan o‘rganish magsadida “Islom huquqida
jjtimoiy himoya” nomli darslik tayyorlash.
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INTRODUCTION (abstract of PhD Dissertation)

Relevance and necessity of the dissertation topic. In the processes of
globalization and integration taking place in the world, Islamic law («>¥! 43l) which
Is one of the legal systems, has a special place in that it provides solutions to many
problems in society. In Islamic law, the subject of social protection (duelaa¥! dle Jl) js
also considered important, and wide-scale measures are defined to ensure the social
protection of the population, material and spiritual support, and fight against poverty.
Those who need social protection mainly include low-income, widowed, disabled,
patients, and other vulnerable categories of the population. Therefore, it is considered
urgent to reveal the contemporary significance of rulings, instructions, and solutions
related to this in the sources of Islamic law.

In the world, several international organizations and research centres are
conducting systematic research on the economic, political, legal, statistical,
psychological, and sociological aspects of social protection in Islam. Also, researches
are carried out in the field of Islamic law: the magasid al-shari’a (4= &l 2alis) - religion,
life, property, mind, offspring protection, family issues (dx=s3ll J)a¥) - marriage,
pension, silat ar- rahim, financial prayers (<l wlaball) - Topics such as zakat, ushr, fitr,
almsgiving, offerings, expiation, sacrifice, ihsan, baytal mal (Jw! <w) - state budget,
wagf (<) - sadagah are being studied separately and comprehensively. The scientific
and practical proposals developed in them make a great contribution to meeting the
needs of the world's people who need help and eliminating poverty.

Recognition of the modernized Uzbekistan as a social state is increasing the
attention to this field. Extensive research is being done on topics including social
protection in Islam. As a result, new social support systems such as "lron Book",
"Women Book", and "Youth Book™ are being implemented. Books were published on
"Women’s Rights in Islam", "Children's Rights in Islam", "Human Rights and
Individual Status in Islamic Jurisprudence”, and "Waqgf Issues in Movarounnahr Hanafi
sources”. Also, the "Wagf" charity public fund under the Office of Muslims of
Uzbekistan contributes to the elimination of problems related to social protection in
society.

Decree of the President of the Republic of Uzbekistan No. PF-60 of January 28,
2022 "On the development strategy of New Uzbekistan for 2022-2026", No. PF-128 of
April 29, 2022 "On material support of the population in need of social protection on
additional measures regarding Decrees No. PF-82 of June 1, 2023 "On comprehensive
measures to provide high-quality social services and assistance to the population and
establish an effective control system", PQ-230 No. of April 29, 2022 "Social protection
and on additional measures for material support of the population in need of assistance”
IS important as it serves to a certain extent in the implementation of the tasks defined in
the Resolution.

Compliance of the research with the main priorities in the field of
development of science and technology in the republic. The dissertation was carried
out following the priority direction of the republican science and technology
development entitled "Formation of a system of innovative ideas and ways of their
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implementation in the social, legal, economic, cultural, spiritual and educational
development of the information society and democratic state".

The level of research of the problem. The issues of social protection in Islamic
law have been studied in jurisprudential literature from the early Islamic period until
today, and their rulings have been explained. Accordingly, the reflection on the topic
of social protection can be divided into the following two groups:

The first group of studies deals with issues related to social protection in Islamic
law in classical and modern jurisprudential sources. In them, the topic of social
protection included matters related to "maqasid shari‘a", financial prayers, allowance
obligations, voluntary charity, waqf, and patronage. For example, it is presented in
separate chapters in the works of such jurists as Imam Abu Yusuf, Abul Husayn Quduri,
Burhoniddin Margilani, Ubaidullah ibn Mas‘ud, Majiduddin Ustrushani, Fakhriddin
Qazikhan. Ashraf Ali Tahonaviy, Shafiqgurrohman Nadavi, Rashid Husayn Nadavi,
Abdulghani Dimashqi, Muhammad Isgati*, etc., have been studied in separate chapters
in modern jurisprudential works.

The second group of researchers has studied the topic of social protection in
Islamic law as a whole or one of the issues included in it and related to today.
Theoretical aspects of social protection of the population and raising the standard of
living in Islamic law in the world. Saglam, F. Besher, T. Boz, J. Muhammad, |. Abbasi,
M. Kahf, S. Scholars such as Al-Yafai, N. Hasan, S. Fitriah, M. Munir? conducted
scientific research on social security, and related issues and financial prayers from the
perspective of Islamic law.

In Uzbekistan, research has been conducted in the fields of economic, legal,
statistical, sociological, historical, and Islamic law. In particular, scientists such as M.

1AGy FOcyd. Kuto6 an-Xapox. Tapoc. A.Mannanosa. — T.: V3 XuA. 2021. — 240 6.; L 3,860 — 555380 Gauall g
O A e 02 488 — 1990 Asalall SN Jha g om 2-1 g stisal) Aoy lagll (3e pall Gaall Gla €. pa 408 — 2021 a0
— el ASaT el L il Gl e m 256 .2022 L glbladl 1y e — gl Jiladll 8 4B eaite ED e gase
o il ¢ pa 1888 2019 Asalall i€l s 1y pu — gz el 8 sl Gl H38 ¢ pa 648 — 2013 .GLs akih
ALe Y GO 1 ) ) - eeal) 48 g il Cpan I G ¢ G 437 — 2013 s phl) RS s oa) S — i) 4@l paiie (5 gl
ohbaall ) e ¢ m 321 — 88 Gl 1y O lelaall g5 pdlaall and il Candall o jusell 488 (g g0l s 2815 ¢ 42 272 — 2011
0= 190 2012 Aol Hla i _alall | giiall 3 )SXi 5 gaiall US| Jalii) Lilaae ¢ 2 80 2.7 Al addll & bl # 58 8 QL) s,
2 T.Boz., W.Smith. Social Protection In Turkish Communities In Germany and Australia: The Role Of Islam Within
The Secular State // Journal of Islamic research. Islamic university Europa, 2011. — P. 56.; L.Mookodi. Social
protection./ Social trends. Chapter 8. 2009. — 17 p.; T.Munro. Handbook on Development Policy and Management.
Social Protection. — UK. Bookcraft. 2002. — P. 183-192.; J.Muhammad. Corporate Responsibility in Islam. — New
Zealend. Auckland university. Dissertation for Doctor of Philosophy. 2007. — 223 p.; M.Munir. Rights of the child an
Islamic perspective on preventing violence, abuse and exploitation of children and Pakistan law. Quarterly Journal of
Studies and research in Islam. — Islamabad: Hamdard Foundation Pakistan. 2015. — 28 p.; A.Piwko. Islam and the
COVID-19 Pandemic: Between Religious Practice and Health Protection\\ Journal of Religion and Health. (Springer)
2021.— 18 p.; .u= 178 —.1966 .22u¥) lgalle S o jaall AlSia (g s jill Cius 2 hittps://www.al-qaradawi.net/node/5107 .;
02 284 — 1999 35ma (2 dana 1ol N - A gl A el ASladl) A Leilanlad 5 Lelaia¥) e ) mlball saaf (2 2ess; Saglam H.
Islam hukuk tarihinde sosyal giivenlik kurumlar1 ve sosyal yardimlasma ve dayamsma teknikleri. http:/www.e
akademi.org/makaleler/hsaglam-2.htm.; Faruk Beser. Islam'da sosyal giivenlik. Istanbul: Nun. 2016. — 264 s., Sosyal
Islam. Istanbul: Nun. 2016. — 262 s.; Erol A. Social protection in Islamic low. — Berlin: Peterlang, 2018. — 92 b.;
Muhammad .A. Corporate social responsibility in islam. Aucland University of Technology. New Zealend. 2017. — 93
p.; Abbosiy.A. Transnational Islamic charities. The role of International islamic relief of organization of Saudia Arabia
in Pakistan. University of Erfurt. 2018. — 252 p.; Kahf M., Yafai.A. Social security and zakah in the theory and practice.
— Erfurt: International Journal of economics, management and countings. The International Islamic University
Malaysia. 23, no. 2 (2015): 189-215.; Hasan.A. Social security system of islam with special reference to zakah. Jidda.
1984.; Shenojak. E. Islom iqtisodi. Global inqirozdan chiqish. — Toshkent: Iqro-nashr, 2022. — 192 b.; S.Fitriah.
Children with Special Needs In the Eyes of Islamic Law and the State. Akademik Jurnal Mahasiswa Humanis. Vol. 1,
No. 2, May 2021 — P.77-86.
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Usmonova, H. Soatov, L. Khalikova, N. Zokirova, Sh. Sodikova, G. Muradova, and E.
Rahmonov have conducted extensive research. Social protection of the elderly, disabled
people, organizational and legal bases, and socio-economic aspects were studied among
the layers in need of social protection. In terms of Islamic law, research has been done
within the framework of topics that are part of social protection. More than 25 books
by M. Muhammad Yusuf, one of the famous scholars of the Islamic world, and the
works of U.Alimov reflect the topics of social protection. Also, J.Tashkulov,
N.Yusupova, |.Bekmirzaev, M.Komilov, Q.Zohidov, M.Haydarov, H.Kadirov, in the
social protection institutions include human rights, women‘s and children‘s rights,
financial prayers, inheritance, social issues. Scientists and young researchers such as
M. Hamidov, H. Ishmatbekov, M. Atoev, J. Imamnazarov, N. Hakimova, A.
Rahmanov, B. Mukhtorov, Sh. Rashidova, A. Abdullah® were involved in the research.

3 Vemonoa M. V36ekucToHna Kekcanap Ba HOTHPOHJIADHHM WOKTMMOME XMMOSUIAUIHMHT TAIIKMITH-XyKyKHil
myammodnapu: fOp. dan. HoMm. ...mucc, — T., 1995. — 157 6.; CoatoB X. bo3op MyHOcabaTaapura YTHII MAPOUTHIA
KUILIOK aXOJMCUHH MKTUMOHMHA XUMOSI KMJIMII TU3UMHMHU TakoMmutamTupuur: Mkr. ¢an. Howm. ...aucc. — T. 1995. —
99 6.; Xammkosa JI. >xTUMOUIT XUMOS COIMAN-UKTHCOMUI MyHOcabat cudatuna: UkT. pan. HOM. ...ucc. — T. 2000.
— 115 6.; 3oxuposa H. Mxtumontit iyHanTHpMITan 6030p HKTUCOAUETH MAPOUTHAA aXOIUHH COIMAI XUMOS KUJIHTII
TU3UMUHHA TakoMwutamtupunr: Wkr. ¢ad. HOM. ..mmec, — T., 2001. — 140 6.; Commkoma III. KamwustHu
MOJICPHU3AIMSIAI JKapaéHNuAa KEKCAJIApHU WKTUMOMH XUMOSUIALIHUHT COIMONOTHK Taxmuwin: Coi. ¢aH. JOK.
..gucc. — T., 2013. — 236 6.; Mypanosa I. Vbxtumonii XUMOSIHA (YKapOIHK-XYKYKHH IapTHOMAIAp OpKallid amaira
omupum myammonapu: FOp. dan. Hom. ...quce. — T., 2011. — 144 6.; Rahmonov E. Farg’ona vodiysida aholini ijtimoiy
himoyalash jarayoni (1991-2020-yillar): Tarix fan.fal.dok. diss. avtoref. — Farg’ona, 2023. — 51 b.; Myxamman Conuk
Myxamman FOcyd. Onobnap xasunacu. Umom Byxopuit An-anab an-mydpan kurooununr mapxu. JK.1. — T.: Hilol-
Nashr, 2020. — 528 6.; Myxammazn Coauk Myxamman FOcyd. Onobnap xasunacu. imom Byxopuit An-anab an-mydpan
kutoounuHr mapxu. JK..II. — T.: Hilol-Nashr, 2020 — 496 6.; Myxamman Coauk Myxamman FOcyd. Yeymyn dukx. —
T, 2021. — 592 6. Myxamman Coauk Myxamman FOcyd. Kudos. XK. 1. — T., 2019. — 584 6.; Myxamman Comuk
Myxamman FOcyd. Kudos. XK. II. — T., 2019. — 584 6.; Myxamman Coaux Myxamman FOcyd. Kudos. XK. III. — T,
2019. — 640 6.; Myxamman Comguk Myxamman FOcyd. Xanuc Ba xaét. CaBno, 3upoart Ba Bakd. — T., 2022. — 312 6,;
Myxamman Coguk Myxamman FOcyd. 3akor cagakamap Haspiap Ba kapdoparmap. — T., 2022. — 240 6.; Myxammag
Comuk Myxamman FOcyd. Ucmom tapuxu. XK. I. — T., 2017. — 512 6.; Myxamman Coguxk Myxamman FOcyd. Hcmom
tapuxu. XK. 2. — T., 2017. — 544 6.; Myxamman Coguk Myxamman Ocyd. Uitmon. — T., 2021. — 368 6.; Myxamman
Comuk Myxamman FOcyd. @ukxuii iiyHanumuiap Ba kutobnap. — T.: Hilol-Nashr, 2011. — 303 6.; Myxamman Coauk
Myxamman FOcyd. baxtuép omna. — T., 2023. — 528 6.; Myxamman Coauk Myxamman HOcyd. SIxmmnuk Ba cuian
paxm. XK.I. — T., 2021. — 312 6.; Myxamman Coauxk Myxamman FOcyd. Axmmnuk Ba cunaun paxm. X.IL — T., 2021. —
280 6.; Myxamman Coauk Myxamman FOcyd. 3ukp axynuman cypanr. XK.I. — T., 2022. — 400 6.; Myxamman Coauk
Myxamman FOcyd. 3ukp axmuman cypanr. XK. VIII. — T., 2022. — 608 6.; Myxamman Comux Myxamman FOcyd.
MyMuHHHHT HaxoTH. Mydaccan 3akot kurtoou. — T., 2021. — 200 6; Tomkynos XK., IOcynosa H. Hcinomaa ouna
xykyku. — T.. THY. 2015. =320 6.; FOcymosa. H. Mcnomaa aén XyKyKJIapuHH YPraHUIIHUHT Ha3apHH-TaTOMKUIT
xuxariapu: FOp. gan. HOM. ...aucc. — T., 2005. — 160 6.; bexmupzaes. U. X-XIII acpmapaa MoapoyHHaXp IKTHMOUIA
MyHOca0aTiIapura ouJ Mporeccyal Ba HoTapual Xyxokamiapu: Tap. ¢pan. mok. (DSc) ...ouce. — T., 2017.; Komumos.M.
MoBapoyHHaxXp GUKX HIMH pUBOXHIa AnoyaanH Ac-CamMapKaHIuHHUHT YpHU Ba “Tyxdar yn-¢ykaxo” acapuHHHT
axamusat: Tapux. ¢an. HOM. ...mucc. — T., 2000. — 149 6.; 3oxumoB K. Wik uciioM NaBiIaTYWIATH Ba YHUHT
maK/IaHum Kapaéaaapu: Tapux. dan. HoM. ...aucc. — T., 2004, — 160 6.; 5 %) G daaddll J) sl G jai Jile

o= 143 — 2020 &l A 581 A sl - sl caldd) e S5 o 5E); Kompos. X, JJMHAMMI3a MHCOH
MaHdaatnapu. — T.: MoBapoyrnaxp. 2017. — 100 6.; Ummar6exos X. Mcmom — mabspudar quaun. — T.: Kamap-menna.
2022.—-400 6.; PaxmanoB A. McioM XyKyKITyHOCIHTHIAa MHCOH XYKyKJapH Ba maxc Makomu: IOp. dan. HoMm. ...ucc.
— T, 2002. — 127 6.; UcxakoB C. Bypxonunaua MapruHOHMWHUHH ‘“XuIos” acapd — MyXUM XyKyKuid MmanOa
(Tapuxuii-xyKykuit Tankukot): FOp. dan. HoM. ...aucc. — T., 2002. — 158 6.; bermarosa b. Mciom Xykyknuaa Mepoc
macanacu: FOp. dan. Hom. ...aucc, — T., 2008. — 133 6.; AtoeB M. Ucnomua 6onanap xykykiapu. — T.: MoBapoyHHaxp.
2017. — 400 ©6.; MacaiiutoB C. bocurxon IlommwmitHuar “Mykanaumar wuiaMun ¢apous” acapuaa Mepoc
MacajanapuHuHr éputiinnmu. Hcen. dan. 6yi. dan. nok. (PhD). auc... aBroped. — T., 2022. — 48 6.; Kocumos M.
Hamcy-n-anmma CapaxcuitHUHT “MadcyT” acapuaa MONMSBUMA Macaianap: uci. ¢as. 6yi. dan. nok. (PhD). mucc...
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This dissertation is one of the first research in our country where social protection is
comprehensively studied in terms of Islamic law.

The connection of the dissertation research with the scientific research plans
of the higher education or scientific research institution where the dissertation was
completed. The dissertation was carried out at the International Islamic Academy of
Uzbekistan in 2020-2022 within the framework of the scientific project FZ-202002146
- "Creating a multimedia program and a mobile application that includes the educational
and educational foundations of the fight against destructive ideas based on the works of
Central Asian thinkers".

The tasks of the research are as follows:

elucidating the theoretical and methodological foundations of social protection
content in Islam;

to carry out the analysis of the issues related to social protection that came from
jurisprudential sources;

elucidating the social protection system and its purpose in Sharia;

general description of social protection institutions and their essence;

determine the role of financial prayers in the social protection system;

show the nature of property rights and duties of spouses in the social protection
system;

determining the role of mutual support obligations of parents and children in
preventing social protection problems;

to analyze the issues of guardianship and sponsorship of neglected children;

to define the viewpoint of Islamic law in finding answers to social and household
problems that arise in the life of society today, developing suggestions and
recommendations for their effective use.

The object of the study is the socio-legal relations related to the sources and
institutions of Islamic social protection law.

The subject of the study is the basis of regulation of social protection issues in
Islamic law.

Research methods. Research methods such as logicality, systematicity,
objectivity, and problem-targeted analysis were used in the research process.

The scientific novelty of the research is as follows:

In Islamic law, based on the rule of "responsibility” (3.l zluaadl- considered
interests), the level of neediness of people is classified according to the principles of
necessity zaruriyot (&b s - needs), hojiyot (“bals- demands), tahsiniyot (<byiwss-
well-being) and the state of a person‘s need for social protection is necessity and
determination based on need criteria is justified;

Imam Abu Yusuf’s book "Kitab al-Kharaj" revealed that jizya (%:3>) which is a
guarantee of survival of representatives of other religions, later served as a means of
introducing allowances (4sx) for the elderly for financial protection of the socially
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vulnerable;

in Islamic law, it was determined that the social protection of unborn children
(A=Laa¥) 4le ,ll) was systematically developed by providing material and spiritual care
to the fetus (), protecting its life until birth, and providing a pension by determining
its lineage;

Although the issue of treatment of women (4al=s) is not widely covered in the
classical jurisprudence sources studied during the research, today it is proved that due
to the increase of diseases and the importance of maintaining women's health, fatwas
(549) change depending on the time and place by including them among the duties of
the husband in modern Islamic law.

The practical results of the research are as follows:

It has been revealed that the emergence and development of social protection in
Islamic law occurred earlier in the city-state of Madinah than today's term, and related
relations were established based on the goals of Sharia. According to the rules of Islamic
law, primary necessary rights: are the protection of religion, life, property, mind, and
offspring of a person, it has been scientifically proven that a unique system of social
protection has been developed in Islamic law;

In Islam, the set of norms regulating social relations, which are close to each other
in content, of the right to social protection constitutes its separate institution, and they
constitute compulsory payments and voluntary charity. The importance of these
institutions in social protection and their role in solving related issues are based on the
following;

It has been proven that the principles of family law norms related to social
protection, such as allowance, dowry, family members, and mutual material and
spiritual support, provide the basics of social protection in practice, contribute to the
elimination of related problems in society;

It is based on the fact that the unsolved parts of the issues related to social
protection within the family should be resolved among the relatives and that responsible
and capable persons should undertake this, which would serve to significantly reduce
the problems, based on the fact that not only obligatory deeds but also acts of mercy,
which are considered at their level, play an important role here given

Reliability of research results. The reliability of the scientific results is based on
the fact that the Qur'anic verses, the hadiths of Imam Bukhari‘s "Sahih al-Bukhari"
collection, classic and modern jurisprudential sources, as well as the work of
Burhoniddin Marginani, who is considered one of the mature jurists of Movarounnahr,
"Al-Hidaya sharhu bidayatil mubtadi”, are used in the research. it is explained by the
fact that it is approved by organizations.

Scientific and practical significance of research results. The scientific importance
of the research is explained by the fact that the scientific and theoretical conclusions of
the study of the topic of social protection in terms of Islamic law serve as a basis for
future scientific research in the field, as well as it can be used as literature in terms of
Islamic jurisprudence along with philosophical, legal, economic, sociological and
historical literature.

The practical significance of the research results is the content of subjects such as
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"Figh", "Methodology of Islamic law", "Figh rules", "Modern jurisprudence issues",
"History of Islam™ in the International Islamic Academy of Uzbekistan, higher and
secondary special religious educational institutions, history, social protection fields. It
IS based on the fact that it can be used in the enrichment of new theoretical
developments, and the development of the methodological basis of lectures, seminars,
and special courses.

Implementation of research results.

"Issues of social protection in Islamic law: regulation and foundations” are
relevant and important in solving problems in today's society based on the scientific
results of the research:

In Islamic law, based on the rule of "responsibility" ( 3.zl mlbadll- considered
interests), the level of neediness of people is classified according to the principles of
necessity zaruriyot (< s »=- needs), hojiyot ( “lala- demands), tahsiniyot (<Gl
well-being) and the state of a person‘s need for social protection is a necessity and The
scientific conclusions about the determination of needs according to the criteria are
included in the content of the book entitled "Historical-philosophical heritage of the
scholars and thinkers of the Middle Ages" prepared based on the order of the Imam
Bukhari International Research Center under the Cabinet of Ministers of the Republic
of Uzbekistan. (Reference No. 02/12 dated January 10, 2024, of the Imam Bukhari
International Research Center under the Cabinet of Ministers of the Republic of
Uzbekistan). As a result, it was communicated to the general public that the objectives
of the Shari‘a include social protection;

Imam Abu Yusuf*s work "Kitab al-Kharaj" states that the payment of jizya (=),
which is a guarantee of the survival of representatives of other religions, later served as
a means of introducing allowances (4) for the elderly for material protection of the
weak social stratum "Culture, religious tradition and customs of the peoples of Central
Asia" -customs" (Reference No. 02-02/1-5303 dated July 17, 2023 of the Committee
on Religious Affairs of the Republic of Uzbekistan). These conclusions show the
specific features of jizya and serve to create positive opinions about it;

Scientific conclusions about the systematic development of social protection of
unborn children (i=Wia¥l ade J) in Islamic law by material and spiritual care of the fetus
(w£) until birth, protection of life until birth, determination of lineage and provision of
pensions, "Sunani Tirmidhi Commentary"” prepared by Imam Tirmizi International
Scientific Research Center " was included in the content of the book (Reference No.
01-07/156 of Imam Termizi International Research Center dated August 7, 2023). As a
result, it served to convey to the readers that social protection of the fetus is provided in
Islam;

Although the issue of women's treatment (4al=<) is not widely covered in the
classical jurisprudence sources studied during the research, today, due to the increase
of diseases and the importance of maintaining women's health, fatwas () change
depending on time and space by including them among the duties of the husband in
modern Islamic law. scientific conclusions about it are included in the contents of the
book "Collection of Fatwas" of the Fatwa Center under the Office of Muslims of
Uzbekistan (Reference No. 2046 of the Office of Muslims of Uzbekistan dated July 20,
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2023). As a result, solutions to the problems related to the treatment of women in
families today from the point of view of Islamic law and its importance served to reach
the readers.

Approval of research results. The results of this research have been approved at
a total of 8 - 4 international and 4 national scientific-practical conferences.

Publication of research results. 15 scientific works on the topic of research,
including 7 articles in scientific publications recommended for publishing the main
scientific results of Doctoral Dissertations of the Higher Attestation Commission of the
Republic of Uzbekistan, 5 of them were published in republican and 2 foreign scientific
journals. Abstracts were published in 4 international and 4 local conference
proceedings.

The structure and scope of the dissertation. The dissertation consists of 3
chapters, 8 chapters, a summary, and references. The total is 122 pages.

THE MAIN CONTENT OF THE DISSERTATION

In the introduction, based on the relevance and necessity of the Dissertation topic,
the purpose and tasks of the research, and the object and subject of the study are defined.
The relevance of the research to the priority directions of the development of science
and technology is shown, and the scientific novelty and practical results of the work are
described. Based on the reliability of the obtained results, their theoretical and practical
importance is revealed. Information on the implementation of research results, approval
of the work, published works, and the structure of the Dissertation is presented.

In the paragraph entitled "Methodological approaches in studying the concept of
social protection in Islamic law" of the dissertation **Theoretical and methodological
foundations of the content of social protection in Islam™ the history of the
emergence of the term, theoretical foundations in terms of Islamic law were studied.
The word "social" is derived from the Arabic word “community", and "belonging to the
society", and means a person who is dependent on the life of a person and society, who
serves the public voluntarily (unrequitedly) for its needs. The word "Himaya" is also
from Arabic and means "to be under someone's protection, care, defence, barrier". The
term social protection has been given various scientific definitions, and the main
generalizing point is to provide unbiased assistance to people. Analyzing the given
definitions, their contents can be summed up and described as follows: "Social
protection means comprehensive support by the state and society members of the
stratum of society that needs both material and moral support*.”

The history of social protection in Islamic law goes back to the times of the Islamic
prophethood. There is no separate definition of the concept of social protection in the
sources. However, the practical expression of this is reflected in the social and
economic life of the Islamic state of Madinah, founded by the Prophet Muhammad
(P.B.U.H.).

In Islam, social protection has a divine character, and its main goal is "impartial
protection of people for the sake of God." By implementing its systematized norms, a
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Muslim gains benefits for this world and the hereafter. Social protection problems in
society are rooted in poverty. The problems it creates simultaneously reflect issues
related to social protection. Professor Yusuf Karzavi listed the negative consequences
of poverty® in order from small to large, depending on the scale, and explained each of
them from the Islamic point of view. He emphasized that poverty hurts faith, then
behaviour, thinking, family, and society's stability. So, the problems related to social
protection are expressed in the form of a chain, which is first of all an individual, then
family and society. When solving them, it is necessary to solve them according to this
series.

In the second paragraph of the first chapter entitled "Analysis of social protection
Issues in jurisprudential sources”, how social protection is reflected in the sources of
Islamic law, i.e. the Qur‘an, hadith, ijma, is studied, classified, and analyzed. According
to the results of the research, there are 25 verses about social protection in Surah Bagara
alone. They include topics that contribute to the improvement and stabilization of
people's social lives, such as zakat, almsgiving, offerings, donations, and allowances.
In these verses of Surah Al-Bagara, the following aspects that serve to improve and
stabilize the social relations of people are stated:

1. Doing good to parents, relatives, orphans, the poor, and strangers;

2. To share with others from his loved property;

3. To spend their wealth with sincere intention;

4. Good debt (interest-free debt).

Factors indicating social protection and serving to ensure social protection in the
society mentioned in Surah Al-Bagara were studied and classified as follows:

1. Making people spend their wealth in the way of God.

2. Increasing the amount of reward given to those who donate in good faith.

3. When performing meritorious deeds, strict orders are given so that people can
see them, or they are discouraged from giving thanks afterwards.

4. Making gifts in a beautiful condition.

5. To make all financial support from the product of a person's labour and the best.

6. Giving special rewards in the Hereafter.

Hadiths, which are the basis of social protection in Sunnah, the second source of
Islamic law, were studied based on Imam Bukhari's collections "Sahih al-Bukhari" and
the work "Adabul Mufrad", which contains authentic reports on the topics of social
relations and Imam Muslim’s collection "Sahih Muslim".

In Uzbekistan, the hadith collections called the "Golden series" are being
translated, researched, and published by hadith experts. At the beginning of this
collection is the part "Sahihul Bukhari”. The collection contains hadiths about social
protection. Chapter 55 of the work "The Book of Wills" also contains hadiths related to
this topic. The hadiths mentioned in them mention charity, wagf, their role, and
importance, and they are called to do good to the needy people and their relatives.
Islamic law has agreed on many issues that reflect social protection and are part of it.
In particular, it is obligatory to pay zakat, to do good to one's parents, to earn food for
oneself and dependents, to protect one's family from heat and cold, to build a house to
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protect one's surroundings from harmful things, and for minor children who do not have
property. It is agreed that their father should be responsible for their provision and that
it is mustahab to give the sacrificial meat to the poor.

The work "Sahihi Muslim" by the famous scholar Imam Muslim is important in
the Islamic world. This work contains not only hadiths about worship but also hadiths
about interaction and social relations between Muslims. As a result of the research, it
was found that the hadiths on the topic of social protection are mainly presented in the
book "Zakat", part 2, part 12 of the work. This part contains 56 chapters, a total of 231
hadiths from 2135 to 2366. They include the following financial topics: the importance
of topics such as zakat, ushr, fitr, sadagah, and allowances, their promotion, benefits,
consequences, and harms of their non-fulfilment discussed.

A total of 1322 hadiths divided into 644 chapters are presented in the work
"Adabul Mufrad". The book contains hadiths related to social relations and manners
related to people's dealings with each other. The work contains many hadiths on the
following topics including social protection: doing good to parents, showing mercy,
doing good to one's neighbour, brotherhood, charity, doing good to orphans, generosity.

There is consensus on many issues that reflect social protection in Islamic law and
are part of it. In particular, it is obligatory to pay zakat, to do good to one's parents, to
earn a living to provide oneself and dependents with food, to protect one's family
members from heat and cold, to build a house to protect oneself from harmful things
around them, and to provide for young children who have not reached the age of
majority. it is agreed that it is mustahab that they should be put on their father's
shoulders and that it is mustahab to feed the sacrificial meat to the poor.

In the paragraph of the first chapter "Explanation of the social protection system
and its purpose in Sharia" the meaning is shari‘a, that is, the system of protection of
human life, mind, religion, property, and genealogy, which is the main goal of shari‘a,
its characteristics and "maslahatul mu‘tabara" in usul figh. The role of such concepts as
"mahkumun fiyh" and "hagqullah” in social protection was studied.

In Islamic law, the rules for ensuring the social protection of the entire society,
starting from the family (its members), which is the smallest link of the state, are
specified. Measures have been developed to ensure the social protection of a person at
every stage of his life, from birth to death. This includes the rights of fetuses, infants,
young children, women, the elderly, the disabled, the sick, and the poor, and is reflected
in the protection through the following systems: the meaning of Shari’a (protection of
religion, life, mind, offspring, property), in matters related to family (marriage,
allowance, silat ur-rahim), financial prayers (zakat, ushr, fitr, almsgiving, offering,
expiation, sacrifice, donation), baytul mol (state budget), wagf (sadagah jariyah).

It is important to study the rules, judgments, and doctrines of these systems aimed
at human protection as one of the ways to eliminate and prevent problems related to
social protection. Usul al-figh scholars stated that "the general purpose of Sharia rulings
Is to reveal all the things that are necessary for the life and happiness of people in this
world." This is done by attracting interest to them and repelling harm from them®. It is
clear from this that the primary goal of Sharia, especially the entire scope of figh, is
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social protection. That is, it envisages comprehensive protection of all members of the
Muslim community.

In Islamic law, social protection is implemented by providing strong protection to
every person who pursues these five goals throughout his life. He arranged the basis for
all the necessities, needs, and interests of man to live throughout his life. In Islamic law,
based on the rule of "responsibility" ( 3_i=al #lladll- considered interests), the level of
neediness of people is classified according to the principles of necessity zaruriyot
(Chse=- necessary), hojiyot (“lals- needs), tahsiniyot (<tewsi- well-being), and the
state of a person's need for social protection is a necessity and determined according to
the criteria of need.

Social protection institutions are described in the paragraph entitled "General
description and essence of social protection institutions in Islam” of the chapter
"Institutions and directions of social protection in Islam' of the dissertation. In
Islamic law, the main part of social protection relations is economic issues and financial
relations. Also, at their core are the principles of prayer, unbiased intention, unselfish
help, and solidarity. Therefore, the factors that serve to ensure social protection are
sources that satisfy material needs. Their occurrence is divided into two according to
Shariah rulings: mandatory payments and voluntary donations

In Islam, the set of norms regulating social relations, which are close to each other
in terms of the right to social protection, constitutes its separate institution. The main
institutions of the Islamic social security law are the compulsory payments and
voluntary alms listed above, i.e. zakat, fitr, allowance, ushr, khiroj, almsgiving, wagf,
charity, debt hasan, gift, hiba, ariya (free rent), nazr and wagf. institution. Each of them
was classified and interpreted and their role in social protection was shown.

During the research, the implementation of social protection institutions is
characterized by the following priority principles: human rights and interests, doing
good (to parents, relatives, neighbours, etc.), taking care of poor relatives, mutual
solidarity, generosity, brotherhood, and good treatment. was determined. Also, in his
work "Mushkilatul fagri va kaifa a'lajahal Islam”, Dr. Y. Karzovi mentions the
following institutions of Islamic social protection as measures of Islamic law to solve
the problem of poverty and social protection: taking care of poor relatives, zakat, state
support, compulsory rights other than zakat, voluntary donations and personal
donations’.

The second paragraph of the chapter is called "The Importance of Financial
Prayers in the Social Protection System", and it reveals the role of financial prayers in
social protection and the importance of solving problems. According to verse 60 of
Surah Tawba mentioned above about zakat, the categories of zakat recipients are
defined as the following: poor, needy, alms workers, debtors, and foreigners. The
purpose of introducing zakat in Islam is to improve the way of life. The purpose of zakat
Is not only to create conditions for the poor for one or two years but also to form
permanent and regular social security in society.

The importance of Zakat and its benefits to society include social justice, social
protection, circulation of wealth among members of society, human brotherhood,

T.0=239-.1966 DY) Lealle oS 5 &l AS5a (5 sl j8ll Caus sy hittps://www.al-qaradawi.net/node/5107.
32


https://www.al-qaradawi.net/node/5107

prosperity, and development.

According to Nihat Gumush, a professor at Ibn Khaldun University of Turkey,
Uzbekistan has the potential to pay 500 million to 1.5 billion US dollars in zakat per
year. This amount corresponds to approximately 5-15% of the budget of Uzbekistan®.
Therefore, if zakat, which is one of the national and religious values in society, is widely
promoted among Muslims, it will bring many benefits. Also, if the development of a
special system related to this is carried out, as a practical result of this, many problems
of the socially vulnerable stratum will be solved and it will make a great contribution
to the social development of the state.

The third chapter of the research, "The Nature of Property Rights and Duties of
Spouses in the Social Protection System" of the chapter **Contemporary Significance
of Pension Obligations in Providing Social Protection of the Person™, reveals the
role of the couple in social protection in terms of mutual relations and Islamic law. The
social protection of the child, who is a member of the family, is also important, and one
of his rights before birth is to ensure the good development of the fetus without physical
and mental stress. This reflects the social protection and maintenance of the child. The
rights that arise after the birth of a child include: genealogy, breastfeeding, agigah for
the child, allowance, kindness to the child, justice between children, and marriage after
reaching adulthood.

Due to the implementation of the norms of the Pension Institute, the needs of
family members are met and resolved within the family itself. If this issue cannot be
resolved within the family due to factors such as the loss of a breadwinner, the family
will be taken out of the family, and provision will be made through close relatives,
neighbourhood, and state guardianship.

Obligations of the husband towards his wife are one of the main factors in ensuring
social protection. After all, it guarantees the material and spiritual needs of a woman.
The practical expression of these obligations avoids problems related to social
protection.

According to Islamic law, property relations between husband and wife are
manifested in three cases: dowry, alimony, and inheritance. Norms of the dowry
Institution, the obligation to pay dowry, its amount, the procedure for resolving the issue
If no dowry is specified in the registration of marriage, the consequences of promising
dowry in the registration of marriage, and its non-fulfilment, the wife's use of dowry,
her right to own it, dispose of it, the husband's right to withdraw dowry from his wife
or regulate relationships related to the inability to receive.

In Islamic law, one of the property rights of a woman arising from marriage is
pension, and in the field of social security, pension is one of the most important subjects.
First of all, allowances for women arising from family relationships are provided.
Maintenance is the husband's biggest and most lasting obligation to his wife.

The norms of the Pension Institute regulate relations between spouses, parents and
children, and other family members on material support of each other. The main duty
of the husband is to provide the family with an allowance, which mainly includes
providing food, clothing, and housing for the wife. However, Khalid Saifullah
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Rahmani, one of the most advanced jurists of today, in his book entitled "Financial
Rights of Women" stated that the expenses of treatment of a woman today are included
in the pension and must be borne by the husband. He noted that although the fatwa
books written in earlier periods did not include treatment in pension, there are
references to it in some jurisprudence books. For example, in the book "Majma'ul
Anhur" he defined that "Nafaqga is the things that a person's life depends on, such as
food, drink, clothing, and shelter." "So, today, human health is one of the necessary
things that ensure the continuation of life, like food and clothing. Therefore, the
treatment is from the allowance, and the husband is obliged to do so". It can be
concluded from these considerations that if a woman is sick, it is her husband's
responsibility to treat her and pay for her.

The principles of family law norms related to social protection include alimony,
dowry, silai rahm, mutual respect of family members, and mutual material and spiritual
support. They represent the foundations of social protection and its practical provision
in Islamic law. It is also considered as one of the solutions in solving the related
problems in the society. In Islam, the mutual duties and obligations of the spouses, their
rights, and their practical application ensure the comprehensive protection and stability
of the family. Eliminates the occurrence of various problems related to social
protection.

The second paragraph of the chapter is called "The Role of Mutual Support
Obligations of Parents and Children in Preventing Social Protection Problems”, it
describes the obligations of parents from the birth of their child to adulthood and the
importance of their fulfillment in social protection.

The principles of family law norms related to social protection include alimony,
dowry, silai rahm, mutual respect of family members, and mutual material and moral
support. They represent the foundations and practical provision of social protection in
Islamic law. It is also considered as one of the solutions in solving the problems related
to this in society.

The social protection of the child, who is a member of the family, is also important,
and one of his rights before birth is to ensure the good development of the fetus without
physical and mental stress. This reflects the social protection and maintenance of the
child. The rights that arise after the birth of a child include: genealogy, breastfeeding,
ageeqgah for the child, allowance, kindness to the child, justice between children, and
marriage after reaching adulthood.

The criterion of the rights and obligations of parents and children mentioned in
Islamic law is important in the provision of social protection because having them in
place can prevent many problems from occurring.

Sheikh Muhammad Sadig Muhammad Yusuf, one of the most mature scholars
of the Islamic world, divides the rights of the child, in particular, the duties of the parents
into the rights that arise before the birth of the child, during pregnancy, and after birth.
Prenatal rights include choosing suitable parents, praying for a righteous child, and
taking care of the child during pregnancy until birth. The rights that arise after the birth
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of a child include genealogy, nursing, giving a suitable name, giving alimony,
allowance, kindness, sponsorship, guardianship, justice between children, and marriage
after reaching adulthood. Also, the periods of raising a child to adulthood are divided
Into the stages of razat, hizona, and walaya. All of these play a key role in the provision
of social protection for the child, and all of them are analyzed in the research.

Today, there are many social problems related to child support. When a couple
separates, they argue about who should take care of the child and maintenance issues.
Therefore, scholars have received many questions regarding the attitude of Shariat.
Regarding this question, according to the "Fatwa Center'!" under the Office of Muslims
of Uzbekistan, it is necessary to support a divorced wife only during the period of Eid,
but to provide food, clothing, and housing for the boys until they reach puberty, and for
the girls until they get married. The answer is that it does not matter whether the children
live with their father or their mother, the father is responsible for providing.

In addition, just as parents have maintenance obligations towards their children,
adult children also have to provide for their parents. This is specifically recognized in
the sources of Islamic law. For example, in the work "Hidaya®?" it is stated that no one
(relatives) should be a partner in providing them with alimony, and if there is property
of the missing son, it will be assigned from that wealth.

The third paragraph of the chapter is called "Analysis of guardianship and
patronage issues of neglected children”, it describes the procedures and importance of
implementation of social protection of a person by other members of the family through
guardianship or with sponsorship if the social protection of a person is not provided in
the family.

Guardianship and sponsorship issues have been systematically developed in a
unique way in Islamic law. Comparing them with today's legislation, they are mutual
in solving the problems that have arisen in this regard and meeting the existing needs.
Guardianship and patronage issues are one of the most important parts of social
protection. Therefore, it is precisely minor orphans and children deprived of parental
care who are most in need of social protection.

According to the schools of Imam Abu Hanifa, if a person becomes poor, he is
obliged to support his dependents. Accordingly, children and grandchildren, great-
grandchildren, as well as father, grandfather, and grandfather‘s father (if they are still
alive) are obliged to provide for their children.

Allama M.Muhammad Yusuf's work "Kifaya," says the following about the
persons who are obliged to provide the child with an allowance: Parents, grandfathers,
and grandmothers are meant by the "principles” who are obliged to provide the child
with an allowance. This benefit is equal between the son and the daughter. It focuses
on intimacy and intimacy, not inheritance. It does not make any difference whether it
Is a son or a daughter when it comes to giving allowances to parents and other
dependents. It is obligatory to give alimony to a daughter as much as it is obligatory to
give it to a son. Inheritance is not considered in this matter, kinship (close kinship) and
filial piety are taken into account.

11 ¥36ekucToH MyCyIMOHIapH Haopack (GaTso Xaitbary. https:/fatvo.uz/question-view/815.
12 0=2330,328 = .1990 Asalall i€l la gy 2-1 .z Lcsdinall Aoy Alagll | 3D pall cpall la
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Child custody and guardianship are mainly given to orphans, who are the most
vulnerable group in society and need social protection. They will be young, weak, and
heartless. In Sharia, a child whose father has died and who is underage is considered an
orphan. Their protection is fully ensured based on strict sentences. In the Qur'anic
verses and hadiths, it is strongly forbidden to do good, to be kind, and to do oppression.
In particular, in verse 9 of Surah Zuho®3, it is forbidden not to be angry with orphans,
that is, not to humiliate, discriminate, and take away their rights. In the hadiths, it is
emphasized that the best of families are those who do good to orphans.

Also, sponsorship issues are considered important elements of social protection.
Among them are the institution of wagf in Islamic law, the role of modern non-profit
organizations in society, and different and mutually compatible aspects of relations
related to it. The roles of waqfs and foundations in providing social protection are
similar to each other, but they differ in terms of the directions they cover and
management features'®.

Even today, the importance of the foundation is at a high level, and the unique
form of the foundation in Uzbekistan, i.e., the activity of the "Waqf" charity public
fund, contributes to the social protection of the population. The "Wagf" fund was
established by the decree of the President on April 16, 2018 "On measures to
fundamentally improve the activities of the religious and educational sphere!®".

According to this decree, one of the tasks of the fund is to provide material and
moral support to the population in need of social protection, including the disabled.
"From the funds received by the Waqf Charitable Public Fund, 12 billion will be
allocated to the direction of material and moral support of the population in need of
social protection, including persons with disabilities. 935 miIn. Soum funds have been
directed. In particular, 13,802 of the citizens in need of social protection who applied
for financial assistance to the fund received a total of 6 billion from the “zakat" and
"charity” accounts, respectively. 117 min. Financial support was provided in the
amount of sums?®.

In Islamic law, the issues of guardianship and sponsorship are clearly and
systematically presented. The main problems related to social protection that need to
be solved are related to minor orphans and children deprived of parental care. In their
solutions, the criteria given by the Islamic law procedures, which have become national
and religious values, make a great contribution. It is the practical provision of children's
rights related to this that prevents them from economic problems and serves to improve
their mental state and spiritual maturity. Islamic law has raised the rights of this type of
child to a high level. In the Qur'an and hadith, it is stated that the merits of strong
warnings and their support will increase and that it is at the level of prayer. And this
leads Muslims to be vigilant and encourage and be enthusiastic in such matters.

18 02413 — 1998 Axadall Sl iy — adaall AN s ISl

14 Kenxa6oitea P. X-XIII acpnap MosapoyHHaxp xaHaduii MmanGanapuaa Bak( macananapu. Ucn. dan. gan. nok.
aucc. aBroped. — T., 2021. — b. 22.

15 Diniy-ma’rifiy soha faoliyatini tubdan takomillashtirish chora-tadbirlari to‘g‘risida. https://lex.uz/docs/3686277.
16 2021-yil davomida sohaviy vazifalarni amalga oshirishda yunaltirilgan xayriya mablag‘lar haqida hisobot.
https://vaqf.uz/uz/news/view/786
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CONCLUSION

Based on the goals and objectives of the study devoted to the study of the
scientific-practical application of the regulation and foundations of social protection
Issues in Islamic law, the following conclusions were reached:

1. The practical and theoretical formation of the right to social protection in Islam
has a centuries-old history, and it is regulated as a unique system of material and moral
protection of the population in need of assistance based on the basic principles and
norms of Sharia. The history of the creation of its theoretical and practical rules dates
back to the period after the emigration of the Prophet Muhammad (pbuh) to Madinah,
and these rules were further developed during the time of the Khulafai Rashid, Tabein,
and Mujtahids.

2. In the main sources of Islamic law, the Qur'an, Sunnah, and Ijma, issues related
to social protection are of great importance and are clearly and thoroughly covered. In
more than 25 verses of Surah "Bagarah™ alone, words related to this topic appear 157
times in hadiths. They are financial prayers, allowance obligations, voluntary financial
assistance, compassion between family members and relatives, caring for orphans, the
poor, and strangers, doing good based on the mutual support of members of the society,
brotherhood, giving charity, sharing with others what is good for oneself, It is regulated
in the form of orders, instructions, promotions and warnings in case of violation of
rights in this regard, with the principles of spending property for good purposes.

3. In Islamic law, the social protection system is regulated based on the principle
of "responsible exchange" and the principle of sharia, and the primary and necessary
interests of the subjects of social protection are provided in 5 aspects: protection of
religion, life, property, mind, and offspring. The level of neediness of people is
classified according to the principles of necessity, necessity, and necessity, and the state
of need for social protection of a person is determined according to the criteria of
necessity and necessity.

4. Institutions of social protection law in Islam constitute a set of interrelated
concepts and standards, there are more than 15 of them, they are divided into mandatory
and voluntary payments and include zakat, ushr, fitr, sadagah, nazr, expiation, sacrifice,
gift, bequests, endowment. , dowry, and allowance are included. The specific rules of
each are systematically arranged. As subjects, according to Surah Tawba verse 60 and
signs of need, the poor and needy, those who work in charity work, debtors, foreigners,
disabled people, and sick people are defined.

5. In Islamic law, the organizational mechanism of social protection is mainly
focused on the economic and financial obligations imposed on taxpayers. The
principles of prayer, unbiased intention, unselfish help, kindness, and solidarity lie in
the essence of the fulfilment of obligations. Their occurrence is divided into compulsory
and voluntary payments in terms of Shariah rulings. It should be noted that, in addition
to the state social protection programs, financial contributions such as zakat, ushr, and
almsgiving in the social protection system of the Islamic religion have been proven to
have a special role in providing the needs of the social problems in the society,
especially those in need of material support.

37



6. Problems related to social protection are rooted in the family and arise as a result
of the non-fulfilment of rights and obligations between members. In the main sources
of Islamic law, more than 70 verses and more than 200 hadiths refer to women's issues
and their rights. First of all, the actual fulfilment of dowry, pension, and inheritance,
which are property obligations of the husband towards his wife, is one of the factors
that ensure social protection. After all, it guarantees the material and spiritual needs of
a woman. In Islam, if the husband requires financial support, not only male relatives,
but also female relatives support him, and huge rewards are promised.

7. The main part of the subjects of social protection are children, who need
material and moral support until they reach adulthood. Social protection of children is
also important in Islamic law, and even the moral and material rights of the fetus are
fairly defined. After coming into the world, their rights until they reach adulthood are
systematically regulated based on important rules such as parentage, breastfeeding,
maintenance, protective custody, guardianship, and sponsorship. In the family, the
needs of the family members are satisfied due to the implementation of the norms of
the welfare institution, and the social protection issues are solved in it.

8. In Islamic law, the rules of guardianship and guardianship of neglected children
have been systematically developed. They are mutually in common with today's
legislation in terms of solving the problems that have arisen in this regard and meeting
the existing needs. When a child is deprived of parental care, the order of who is
responsible for his upbringing and maintenance among his close relatives is clearly
defined. This indicates that it will be resolved between family members. In figh sources,
it is mentioned that there is a strong warning in this regard and that the merits of
supporting them are increasing, it is at the level of prayer.

Based on the results and conclusions obtained during the research, the
following suggestions and recommendations have been put forward:

1. Creative use of the Family Code of the Republic of Uzbekistan chapter
"Contractual procedure of husband and wife's property", assuming that the conditions
related to allowances in the marriage contract are determined in the marriage contract,
helps to increase the responsibility towards the family, in particular, the woman in the
society;

2. Conducting research in the direction of comparative study of the national law
of the countries where Islamic Sharia is in force, while theoretically researching the
nature of views on strengthening the social protection system in the works of
Movarounnahr jurists, on the issue of practical application;

3. Preparation of a textbook entitled "Social Protection in Islamic Law" for
students of the "Social work" field to study the subject of social protection in terms of
our national and religious values.
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BBEJIEHUE (annoTrauusi nucceprauuu noxkropa ¢pusiaocodpuu (PhD)

Hean ucciaenoBanusi. BeIIBUTE 0COOEHHOCTH M UCTOYHUKH PETYIUPOBAHUS
BOIIPOCOB COIIMAIBHOM 3aIIUTHI B HCIAMCKOM TIpaBe.

O0beKTOM HCC/IeI0BAHUS SBIAIOTCS COIUANBHO-TIPABOBbIE OTHOIICHHUS,
CBSA3aHHBIE C MCTOYHUKAMH W MHCTUTYTaMH MCJIAMCKOTO IpaBa B BOMpOCax
COILIMAJIbHOM 3aIlUTHI.

IIpeaMeTroM mHcciIeN0BaHUS SIBIISIIOTCS OCHOBAaHHUSA JUISl YPETyJIUPOBAHUS
BOIIPOCOB COIMAIBHOM 3aIUTHI B UCIIAMCKOM TIPABE.

MeTtoabl ucciaenoBanms. B uccieoBaHuNd UCHOJIB30BANIKNCH TAKHUE METObI
UCCJIEIOBAHUSI, KaK JIOTMYHOCTh, CHUCTEMHOCTh, OOBEKTUBHOCTH, MPOOIEMHO-
OpUEHTHUPOBAHHBIN aHAIN3.

HayuyHasi HOBH3HA HCCJIeIOBAHMS 3aAKJII0YAETCS B CJIeAYyIOLIeM:

J0Ka3aHO, YTO B HCIAMCKOM TIpaB€ Ha OCHOBE TMpaBUja «MAaCOJUXH
MybTabapa» (3 8xall mlladl— yureHHBIE MHTEPECHI) TMOTPEOUTENBCKUI YPOBEHB
KJIACCU(PUITUPYETCS 10 TPUHIIUIIAM HEOOXOMUMOCTH (L5 »a— HEOOXOIHUMO),
HeoOecneueHHOCTH (Slhala— HyXTbI), yirydiieHus (Cliwsi— Garononyuune), Tak
NOTPEOHOCT, B COLIMATBHOW 3alUTE OIPEACTSeTCS, HCXOAsl W3 KpUTEpUs
HEeOOXO0JIMMOCTH U HEOOSCIICUEHHOCTH;

BbISIBJIEHO, 4TO B KHUre wumama AOy IOcydpa «Kurad anb-Xapamx»
ONpENENIEH0, YTO JUKH3bS  (4)2), SsBISIOmAsCAd  HOAYIIHON  IOJATHIO
IpeICTaBUTEINICH IPYTUX PEIUTUH, B JAIbHEHUIIIEM TOCITYKIUIIA CPEJICTBOM BBEACHUS
nocoOuii  (43%) IS MOKUIIBIX JIFOJEH ¢ LEAbI0 (PUHAHCOBOM 3aIUTHI COLMAIBLHO
YSI3BUMBIX CJIO€B HACEJICHUS,

OTpEJIETICHO, YTO B HMCIAMCKOM TIPaBe CHCTEMHO Pa3BUBACTCS COIMATbHAs
3aI0UTa HEPOXKASHHBIX Aerel (deldia¥) ale Hll) myTeM okasaHus MarepuaabHOM M
JTyXOBHOM 3a00ThI O TIOJE (), OXPaAHbI €TI0 KU3HU J10 POKICHUS U ONIPEICTICHUS
€T0 TIPOUCXOXKICHUS;

J0Ka3aHO, YTO B COBPEMEHHOM HCIAMCKOM IIpaBe BOIPOC, CBSI3aHHBIA C
jedyeHreM KeHIUH (4allac) He TpeGoBal MIMPOKOrO OCBEIICHHS B M3YYCHHBIX B
XOJI€ UCCIIETIOBAaHMS NCTOUYHUKAX KIIACCUYECKON IOPUCTIPYICHITNH, CETOIHS, B CBSI3U
C POCTOM 3a00JIEBAEMOCTH U BaXKHOCTBIO COXPAHEHUS KEHCKOTO 3/J0POBbS, (DETBBI
(%) M3MEHSIOTCS B 3aBUCHMMOCTH OT BPEMEHHU M MPOCTPAHCTBA, BKIIOYHB HX B
YHCIIO 00s13aHHOCTEN MYyKa.

BHeapenue pe3yJbTaTOB HCC/IEI0BAHNS B PAKTHKY.

Ha ocHoBe pa3paOoTaHHBIX 3aKIIOUCHUN W PEKOMEHIAIMK MO pe3yjbTaTaM
nuccepranuu o Teme «OCHOBBI PEryJIUPOBaHMS BOIIPOCOB COIMATBLHOM 3alTUTHI B
MCJIAMCKOM TIpaBe» ObUTH BHEAPEHBI CIICTYIONTUE TPEITIOKCHUS:

NPEIOKEHUE O TOM, YTO B UCIIAMCKOM IIpaBe Ha OCHOBE MPaBUIIa «MACOJIUXU
MybTabapa» (3_82all mluadl— yureHHBIE MHTEpECHI) MOTPEOUTENHLCKUI YPOBEHD
KJIaCCU(PHUIMPYETCS MO MPHUHIIUIAM HEOO0X0IUMOCTH (Sl )s ma— HE00X0IUMO),
HeoOecneueHHOCTH (“hala— HyKbI), yinydmeHus ( Cliwsi— G1aronoaydue), Tak
NOTPEOHOCTh B COLMAIBHOW 3alllUTe OMpPENesieTCs, HUCXOAS U3 KpUTEepHus
HEOOXOAMMOCTH W HEOOECTIEYeHHOCTH BKJIIOUYEHBI B COACpPXKAHWE KHUTH
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«HMcropuko-punocodcekoe Haciaenune baumxHero Boctoka». YueHble U MbICTUTENN,
MOATOTOBJIEHHOM MO 3aka3zy MexXIyHapOJHOro Hay4YHO-UCCIIEI0BATEIbCKOIO
neHtpa uMama byxapu npu KaOGunere MunuctpoB PecmyOnuku VY30ekucran
(CopaBxka Ne 02/338 ot 27 wurona 2023 1. MeXIyHapOoaHBI HAy4YHO-
uccienoBaTenbekuii eHTp nmama byxapu npu Kabunere Munuctpos PecriyOinku
VY306ekucrtan). B pesynpTaTe A0 MIMPOKOM OOIIECTBEHHOCTH [OBEIACHBI CYTh
COLIMAJIBHOM 3aIlMTy B paMKax IIapuara,

Hay4yHbIE BBIBOJIBI O TOM, 4TO B KHure umama AOy FOcyda «Kurtab ainb-
Xapa/uk» BBISBICHO, YTO JDKH3bS (%)), SIBISIOIIASCS IOIYIIHOW IOAATHIO
IpeICTaBUTEIIeH IPYTUX PEIUTUH, B JAJIbHEHUIIIEM MOCTY>KUJIa CPEACTBOM BBEACHMUS
nocoOui JUIsl TOXKUIIBIX JIIOJEH € 1eNbl0 (PUHAHCOBOM 3alllUTHl COLIMAIBHO
ySI3BUMBIX CJIOEB HACENIeHUs, BKIIOUEHbI B YyueOHoe mocobue «KymbTypa,
PEIUTHO3HBIC TPAAUIIUK U 00bIYan HapoaoB Cpenneit Asun» (Crpaska Ne(2-02/1-
5303 ot 17 uronsa 2023 r. Komurera no aenam penurnuii Pecniyonuku Y30ekucran).
JlaHHbIE BBIBOJBI NMOKA3BIBAIOT POJIb U BAXHOCTh JIXKU3bH, TAKKE OHU MOCIYKHUIIN
(OpMHPOBAHUIO MOJIOKUTEILHOTO MHEHUS O HEH;

Hay4HbIE€ BBIBOJBI O TOM, YTO B MCJIAMCKOM IPAaBE CHUCTEMHO Pa3BHBAETCS
colMaibHas 3allUTa HEpOXAEHHBIX aerei (Aelia¥l dle V) nmyrem okazanus
MaTepUaIbHOM U JYXOBHOMU 3a00ThI O TIOAE ((x>), OXPaHBI €r0 )KU3HU 10 POKIACHUS
U ONpENENeHUsT €ro MPOUCXOXKACHHS, BKIIOUECHBI B COACpPKAHUE KHHUIU
«Kommenrapuii k Cynanu TepMusw», moAroToBIeHHON MexayHapoJHbIM HAYyYHO-
uccienoBarenbckuMm 1eHtpom Mmama Tepmusu (CnpaBka Ne 01-07/156 ot 7
aBrycra 2023 r. MexXayHapoJHOTO Hay4HO-UCCIEN0BAaTEIbCKOro LeHTpa Mmama
Tepmusn). B pe3ynbpTaTe 1aHHOTO BBIBOJIA JIO YATATENICH JOBEACH TOT (pakT, 4TO B
UCJIaMe MPeyCMOTPEHA COLMANIBHAS 3aAIIMTA IJI0/1A;

HAy4YHBIE 3aKIOYEHUS O TOM, YTO B COBPEMEHHOM HCIAMCKOM IIpaBe BOIPOC,
CBSI3aHHBIN ¢ JieueHreM keHIuH ( 4allas) He TpeGOBa MIMPOKOTO OCBENIEHHS B
M3YYEHHBIX B XOJI€ MCCJIEIOBAHMS MCTOYHHUKAX KJIACCUYECKON IOPUCIPYIEHINUH,
CEroJiHs, B CBSI3U C POCTOM 3a00JIEBAEMOCTH M BaKHOCTBIO COXPaHEHUS KEHCKOTO
310pOBbsI, GETBHI (5 3138) U3MEHSFOTCS B 3aBUCHMOCTH OT BPEMEHH U IMPOCTPAHCTBA,
BKJIIOUMB KX B YHCIO OOS3aHHOCTEH My)Ka, BKJIIOYEHBbI B COAEP)KAHUE KHUTHU
«Coopauk Qer» llentpa deTB npu YmnpaBieHUM MYCyJIbMaH Y30€KHCTaHa
(CmpaBka Ne2046 ot urons 20 nHos0ps 2023 roma VYmpaBiaeHUss MycCyJbMaH
V36ekucrana). B pesynbrare mmpokas OOIIECTBEHHOCTh O3HAKOMHIIACh C TEM
(dakToM, UTO colManbHasl 3alIMTa, OTPAXKEHHAs! B KOHUEHINHN «XaKKYJJIax», UMEeT
MPaKTUUECKOE MPOsBICHUE B (PUHAHCOBOM MOAEPKKE HACETICHHUS.

Anpofanusi Ppe3yJbTaTOB HCCJIeN0BaHUA. Pe3ynbTaThl HCClEIOBaHUS
ono0peHsl Ha 4 MEXKIYHApOIHBIX M 4 HAIMOHAJBHBIX HAyYHO-TIPAKTUYECKUX
KOH(epeHIusIX.

Ony0auKkoBaHHOCTL  pe3yiabTatoB. [lo pe3ynbraraMm wHcclieqOBaHUs
OmyOJIMKOBaHbI B 15 HayyHBIX paOOT, B TOM 4YHUCJe 7 CTaTel B HAy4YHbIX U3/IaHUSX,
PEKOMEHIOBAaHHBIX K MyOJIMKAIMM OCHOBHBIX HAYYHBIX PE3YJIbTaTOB JOKTOPCKHX
muccepranmii BAK PecniyOnuku Y306ekucran, u3 Hux 5 — B peciiyOJUKaHCKUX U 2 —
B 3apyO€XKHBIX Hay4YHBIX XypHanax. Te3ucel omyO0arMKOBaHbl B 4 MEXIyHAPOIHbBIX
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U 4 MecTHBIX COOpHUKaX KOH(MEPEHIIHA.

Crpykrypa m o0bem aumccepraumu. J(ucceprauus cocTouT u3 3 rias, 8§
naparpadoB, aHHOTAIMKM U CIIHCKa JuTepaTypbl. OObeM auccepTarii COCTaBIISCT
122 cTtpanuup!.
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