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KIRISH (Doktorlik (PhD) dissertatsiyasi annotatsiyasi)

Dissertatsiya mavzusining dolzarbligi va zarurati. Dunyoda voyaga
yetmagan mahkumlarning ozodlikdan mahrum qilish jazosini o‘tashda jazoni ijro
etish muassasalari tomonidan insonparvarlik prinsipiga rioya etilishida tizimli
muammolar uchramoqda. BMT sharhlariga ko‘ra, “so‘nggi 20 yilda Yevropa hamda
Markaziy Osiyo mamlakatlarida voyaga yetmagan mahkumlar soni 90 foizga
kamayganligi asosan subyekt yoshi minimallashtirilganligiga bog‘liq”!. Obyektiv
jihatdan esa, voyaga yetmagan mahkumlar sonining ortishi voyaga yetmagan
mahkumlarning penitensiar retsidiv jinoyatchilik dinamikasi ortishiga hamda
jazodan ko‘zlangan maqsadga erishishga to‘sqinlik qilmogda, xususan UNICEF
hisobotiga ko‘ra, “Bugungi kunda dunyo bo‘yicha jinoyat sodir etganlikda
ayblangan yoki u yoki bu jinoiy qilmishda ayblangan 261 ming bola hibsda
saqlanmoqda™?. Shu boisdan voyaga yetmagan mahkumlar jazoni ijro etish tizimini
optimallashtirish, ularning huquglarini kafolatlash va mavjud kamchiliklarni
bartaraf etish muhim hisoblanadi. Bu esa penitensiar tizimning profilaktik funksiyasi
samaradorligini, voyaga yetmagan mahkumlarning huquqiy holatini ishonchli
kafolatlash va mavjud kamchiliklarni tashkiliy-huquqiy jihatdan bartaraf etishni
hamda voyaga yetmagan mahkumlarning jazoni o‘tash qoidalarini, ularning gayta
jjtimoiylashuvini takomillashtirishning dolzarbligidan dalolat beradi.

Jahonda voyaga yetmaganlarga ozodlikdan mahrum qilish jazosini ijro etish
mexanizmlarini takomillashtirish, penitensiar profilaktika uchun zarur huquqiy
kafolatlarni ta’minlash, jazoni ijro etishning zamonaviy mexanizmlarini joriy etish,
voyaga yetmaganlarga nisbatan jazoni ijro etishda xalgaro standartlarga rioya qilish
masalalariga oid ilmiy tadqiqotlarni bajarishga alohida ahamiyat berilmoqda.
Jumladan, ozodlikdan mahrum qilish jazosini qo‘llash samaradorligini oshirish,
ozodlikdan mahrum etish joylarida tarbiyaviy chora-tadbirlarni qo‘llash,
mahkumlarning axloqan tuzalishi vositalarini takomillashtirish, tarbiya koloniyasida
mahkumlarning erkinligini cheklashning ma’naviy eskirgan chora-tadbirlaridan voz
kechish, voyaga yetmaganlarning kriminologik prognostikasini yanada yaxshilash
sohasida ma’lum natijalarga erishilgan. Shunga qaramay jinoyat-ijroiya
qonunchiligi rivojining bugungi tendensiyasida penitensiar tizimning nazariy,
amaliy va huquqiy muammolarini kompleks tarzda o‘rganishni va ularga yechim
berishni, voyaga yetmagan mahkumlarning jazoni ijro etishda huquqiy holatiga doir
qonun normalarini takomillashtirishni va qonunni qo‘llash amaliyotini yaxshilashni
taqozo etmoqda.

O‘zbekiston va Tojikiston respublikalarida voyaga yetmaganlarning
ozodlikdan mahrum qilish jazosini o‘tashi samaradorligini oshirish, uni xalqgaro
standartlarga muvofiglashtirishga ahamiyat berilib, jazoni ijro etish tizimiga oid
qonunchilikdagi huquqiy bo‘shliq va qarama-qarshiliklarni bartaraf etishga oid qator
chora-tadbirlar amalga oshirilmoqda. Jumladan, “O‘zbekiston — 2030~
Strategiyasi’da voyaga yetmaganlarning jinoiy degradatsiyasini barvaqt aniqlash,

! https://news.un.org/ru/story/2020/02/1373191
2 https://www.unodc.org/pdf/criminal_justice/UN_Standard Minimum_Rules_for_the Treatment of Prisoners
3 O‘zbekiston Respublikasi Prezidentining 2023-yil 11-sentyabrdagi ““O‘zbekiston — 2030 strategiyasi
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ularning jazoni ijro etish paytidagi xulg-atvorini to‘g‘ri baholash vazifalari
belgilangan. Shuningdek, Davlat Rahbari tomonidan, voyaga yetmaganlar
tomonidan sodir etilayotgan jinoyatlar haqida gapirar ekan, bolalarni vatanparvarlik
ruhida tarbiyalash orqali ularda “jinoyatga qarshi immunitet’ni shakllantirish
tizimini yaratish, bolalarning bo‘sh vaqtini mazmunli o‘tkazish, ularni kasbga
yo‘naltirish, ta’lim-tarbiya ber!, voyaga yetmaganlar jonoyatchiligini oldini olish
ustuvor yo‘nalishlari qatorida belgilanganligi ham mazkur sohani tadqiq etishning
dolzarb ekanligini ko‘rsatadi.

O‘zbekiston Respublikasining 2010-yil 29-sentabrdagi O°‘RQ-263-son
“Voyaga yetmaganlar o‘rtasida nazoratsizlik va huqugbuzarliklarning oldini olish
to‘g‘risida”gi,  2014-yil  14-maydagi  O‘RQ-371-son  “Huqugbuzarliklar
profilaktikasi to‘g‘risida”gi Qonunlari, O‘zbekiston Respublikasi Prezidentining
2017-yil 30-noyabrdagi PF-5268-son “Sud-tergov faoliyatida fuqarolarning huquq
va erkinliklari kafolatlarini kuchaytirish bo‘yicha qo‘shimcha chora-tadbirlar
to‘g‘risida”, 2018-yil 14-maydagi PQ-3723-son “Jinoyat va jinoyat-protsessual
qonunchiligi tizimini tubdan takomillashtirish chora-tadbirlari to‘g‘risida”gi, 2019-
yil 22-apreldagi PQ-4296-son “Bola huquglari kafolatlarini yanada kuchaytirishga
oid qo‘shimcha chora-tadbirlar to‘g‘risida”gi, 2022-yil 28-yanvardagi PF-60-son
“2022-2026 yillarga mo‘ljallangan Yangi O‘zbekistonning taraqqiyot strategiyasi
to‘g‘risida”, 2023-yil 11-sentyabrdagi PF-158-son ““O‘zbekiston — 2030~
strategiyasi to‘g‘risida”gi  farmon va qarorlari, shuningdek Tojikiston
Respublikasining 2004-yil 15-iyuldagi “Jinoyat jazolarini ijro etish tizimi
to‘g‘risida”gi Qonuni, Tojikiston Respublikasi Prezidentining 2002-yil 26-iyuldagi
855-son “Tojikiston Respublikasining jinoiy jazolarni ijro etish tizimini isloh qilish
to‘g‘risida”gi, Tojikiston Hukumatining 2008-yil 1-avgustdagi 377-son ‘“Bola
huquglarini himoya qilishni ta’minlash to‘g‘risida”gi qarorlari va sohaga oid boshqa
gonun hujjatlarining ijrosini muayyan darajada ta’minlashga mazkur tadqiqot ishi
xizmat qiladi.

Tadqiqotning respublika fan va texnologiyalari rivojlanishining ustuvor
yo‘nalishlariga mosligi. Mazkur dissertatsiya respublika fan va texnologiyalarni
rivojlantirishning 1. “Axborotlashgan jamiyat va demokratik davlatni ijtimoiy,
huquqiy, iqtisodiy, madaniy, ma’naviy-ma’rifiy rivojlantirishda innovatsion g‘oyalar
tizimini shakllantirish va ularni amalga oshirish yo‘llari” ustuvor yo‘nalishiga
muvofiq bajarilgan.

Tadqiqot mavzusining o‘rganilganlik darajasi. O‘zbekistonda voyaga
yetmaganlar tomonidan ozodlikdan mahrum qilish jazosini ijro etishning ayrim
jihatlari tojikistonlik olimlar — N.B.Azimov, K.U.Rustamov, A.M.Ibragimova,
A K.Gurezov, Z.Tayfurov, T.Sharipov, Sh.Xasanov, shuningdek o‘zbekistonlik
olimlar —  LIsmoilov, Q.R.Abdurasulova, A.M.Musayev, R.Kabulov,
M.X.Rustamboev, F.Toxirov, = A.Otajonov, N.S.Salayev, @ M.O‘razaliyev,
M.A.Radjabova, M.Usmonaliyev, A.S.Yakubov v va boshgalar tomonidan tadqiq
etilgan.

to‘g‘risida”gi Farmoni PF-158-son // https://lex.uz/ru/docs/6600413
I O‘zbekiston Respublikasi Prezidenti Shavkat Mirziyoyevning 2024-yil 5-fevralda o‘tkazilgan videoselektor
yig’ilishidagi ma’ruzasi / https://www.gazeta.uz/uz/2024/02/05/children



MDHga a’zo mamlakatlar olimlari orasida M.N.Gernet, A.A.Jijilenko,
O.Ya.Nemirovskiy, A.A.Piontkovskiy, A.N.Trenin, M.A.Cheltsov-Bebutov,
N.A.Belyaev, Ya.M.Brainin, S.V.Borodin, P.P.Galiakbarov, I.M.Galperin,
S.I.Dementev, S.I.Zeldov, A.l.Zubkov, I[.I.Karpets, V.N.Kovalev, L.L.Krutikov,
V.N.Kudryavsev, N.F.Kuznetsova, V.I.Kurlyandskiy, I.S.Noy, I.B.Malinovskiy,
N.A.Martinenko va boshgalar tomonidan o‘rganilgan.

Xorijiy mamlakatlar olimlaridan Meer M.S., Aleksandr K., Klaynbax R.,
Fletcher R., Makdugal Joys va boshqgalar voyaga yetmaganlarga nisbatan ozodlikdan
mahrum qilish tarzidagi jazoni ijro etish bilan bog‘liq bir gator masalalarni ko‘rib
chigganlar'.

Dissertatsiya tadqiqotining dissertatsiya bajarilgan oliy ta’lim
muassasasining ilmiy-tadqiqot ishlari rejalari bilan bog‘ligligi. Dissertatsiya
Toshkent davlat yuridik universitetining ilmiy-tadqiqot ishlari rejasiga muvofiq
“Sud-huquq  tizimini  isloh  qilish  sharoitida  jinoyat  qonunchiligini
takomillashtirishning asosiy yo‘nalishlari” mavzusidagi ilmiy yo‘nalishi doirasida
bajarilgan.

Tadqiqotning magqsadi Tojikiston va O°‘zbekiston qonunchiligida voyaga
yetmaganlar tomonidan ozodlikdan mahrum qilish jazosini o‘tashning huquqiy va
jjtimoiy-psixologik asoslarini tashkil etuvchi normalarni, ilmiy va amaliy kontseptual
yondashuvlarni takomillashtirish bo‘yicha taklif va tavsiyalar ishlab chiqishdan iborat.

Tadqiqotning vazifalari:

Tojikiston va O°‘zbekistonning jazoni ijro etish muassasalarida jazoni
o‘tayotgan voyaga yetmaganlarning jazoni ijro etish sharoitlarini tahlil qilish;

jazoni 1ijro etish muassasasida jazoni o‘tayotgan voyaga yetmaganlar
shaxsining ijtimoiy va demografik parametrlarini o‘rganish;

ozodlikdan mahrum qilish jazosiga hukm qilingan voyaga yetmaganlarning
jinoiy-huquqiy xususiyatlarini ko‘rib chiqish;

ozodlikdan mahrum qilish jazosiga hukm qilingan voyaga yetmaganlar
shaxsining kriminologik va psixologik xususiyatlarini tahlil qilish;

ozodlikdan mahrum etish jazosiga hukm qilingan voyaga yetmaganlarning
huquqiy holatining o‘ziga xos xususiyatlarini o‘rganish;

voyaga yetmagan mahkumlarni qayta ijtimoiylashtirishning huquqiy, ijtimoiy
va psixologik asoslarini takomillashtirish bo‘yicha takliflar qonunchiligining jinoiy
va jinoyat-ijroiya qonunchiligida Tojikiston Respublikasi va O‘zbekiston
Respublikasini takomillashtirish bo‘yicha taklif va tavsiyalar ishlab chiqish.

Tadqiqotning obyekti sifatida Tojikiston Respublikasi va O‘zbekiston
Respublikasida voyaga yetmaganlar tomonidan ozodlikdan mahrum qilish jazosini ijro
etish va o‘tash mexanizmlarini amalga oshirish bilan bog‘liq jinoyat-ijroiya huquqiy
munosabatlar tizimi olingan.

Tadqiqotning predmetini voyaga yetmaganlar tomonidan ozodlikdan
mahrum qilish jazosini o’tashni tartibga soluvchi milliy, xalgaro va xorijiy huquqiy
normalar, ularni qo‘llash amaliyoti, shuningdek, voyaga yetmaganlarning ijtimoiy-
psixologik xususiyatlariga oid ilmiy-nazariy qarashlar va yondashuvlar tashkil etadi.

! Bu va boshga manbalar dissertatsiyaning foydalanilgan adabiyotlar ro‘yxati qismida keltirilgan.



Tadqiqotning usullari. Tadgiqotda mantiqiy, tarixiy, qiyosiy huquqiy, tahlil
qilish, sharhlash, huquqgni qo‘llash amaliyotini o‘rganish, sotsiologik so‘rovlar
o‘tkazish kabi usullardan foydalanilgan.

Tadqiqotning ilmiy yangiligi quyidagilardan iborat:

ozodlikdan mahrum qilish jazosiga hukm qilingan mahkumlarning mehnati
iloji boricha, ular ixtisosligini hisobga olgan tashkil etilishi lozimligi asoslantirilgan;

mahkumlarni har chorak yakuni bo‘yicha komissiya tomonidan belgilanadigan
axlogan tuzalganlik mezonlari sifatida uning mehnatga vijdonan munosabati,
mehnat me’yorlariga rioya qilishi, mustaqil ishlash ko‘nikmalarini ongli ravishda
rivojlantirishi, o‘rganish va kasb-hunar egallashga qiziqishi inobatga olinishi
lozimligi asoslantirilgan;

voyaga yetmaganlar o‘rtasida kriminogen zararlanish xavfini kamaytirish
uchun ijtimoiy-huquqiy yordam ko‘rsatish markazlarida profilaktika inspektorlari,
raislar va xotin-qizlar masalalari bo‘yicha faollar ishini tashkil etish, ijtimoiy nochor
oilalar ahvolini o‘rganish, nazoratsiz qolgan voyaga yetmaganlarni aniqlash
mexanizmlarining joriy qilinishi asoslantirilgan;

voyaga yetmagan mahkumlarning ozodlikdan mahrum qilish jazosini ijro
etishda ular huquqlarini erkin amalga oshirishlariga ko‘maklashish, ularni ijtimoty
moslashtirishda elektron davlat xizmatlaridan, jumladan, notarial xizmatlardan
foydalanishlari uchun imkoniyat yaratilishi zarurligi asoslantirilgan.

Tadqiqotning amaliy natijalari quyidagilardan iborat:

“voyaga yetmagan mahkumlar o‘rtasidagi kriminogen motivatsiya”
tushunchasiga ta’rif berilishi asoslangan;

ozodlikdan mahrum qilish joylarining kriminogenligini aniqlash zaruriyati
voyaga yetmagan mahkumlar va ularda saglanayotgan boshqa shaxslarning
g‘ayriijtimotiy, jinoiy moyilliklari va niyatlarini shakllantiradigan, rivojlantiruvchi
va kuchaytiruvchi jazoni ijro etish muassasalarining obyektiv va subyektiv
xususiyatlari majmui sifatida asoslangan;

mahkum voyaga yetmaganlar o‘rtasida kriminogen motivatsiya shakllanishini
belgilovchi omillar ozodlikdan mahrum qilish jazosini o‘tash paytida
mahkumlarning kriminogen motivatsiyasining shakllanishiga ta’sir qiluvchi nizolar
va voyaga yetmaganlarning kriminogen motivatsiyasining o‘ziga xosligi va ularning
ozodlikdan mahrum qilish tarzidagi jazoga subyektiv munosabat shaklidagi
guruhlarga bo‘linishi asoslangan:

Tojikiston Respublikasi Jinoyat kodeksining 46-moddasi ikkinchi qismi va
O‘zbekiston Respublikasi Jinoyat kodeksining 42-moddasi ikkinchi qismining yangi
tahrirda bayon qilinishi asoslangan;

ozodlikdan mahrum qilish joylarida jinoiy submadaniyatni tarqatganlik uchun
javobgarlikni nazarda tutuvchi Tojikiston Respublikasi Jinoyat kodeksini 331!-
modda va O‘zbekiston Respublikasi Jinoyat kodeksini 220'-modda bilan to‘ldirish
lozimligi asoslangan;

Tojikiston Respublikasi Jinoyat kodeksining 3-moddasi 2-qismining,
shuningdek O‘zbekiston Respublikasi Jinoyat kodeksining jinoiy jazolarni ijro etish
to‘g‘risidagi qonun hujjatlarining magsad va vazifalariga oid 2-moddasining yangi
tahrirda bayon qilinishi asoslangan.



Tadqiqot natijalarining ishonchliligi. Tadqiqot ishida foydalanilgan nazariy
ma’lumotlar, qonunni qo‘llash amaliyoti ma]lumotlari, jinoyat-ijroiya qonunini
qo‘llash amaliyoti, O‘zbekiston va Tojikistonda 400 nafardan ortiq sudyalar
o‘rtasida ijtimoiy so‘rovnomalar o‘tkazilgani, statistika hisobotlari va sud amaliyoti
materiallari rasmiy manbalardan olingani, xorijiy tajriba va milliy qonun
hujjatlarining o°zaro tahlil qilingani, xulosa, taklif va tavsiyalarning amaliyotga joriy
etilgani olingan natijalarning vakolatli tuzilmalar tomonidan tasdiglanganligi bilan
izohlanadi.

Tadqiqot natijalarining ilmiy va amaliy ahamiyati. Tadqiqot natijalarining
ilmiy ahamiyati undagi ilmiy-nazariy xulosalar, taklif va tavsiyalardan kelgusi ilmiy
faoliyatda, qonun ijodkorligida, qonunni qo‘llash amaliyotida, jinoyat qonun
hujjatlarining  tegishli  normalarini  sharhlashda, milliy = qonunchilikni
takomillashtirish hamda Jinoyat huquqi, Jinoyat-ijjroiya huquqi fanlarini ilmiy-
nazariy jihatdan boyitishga xizmat qiladi. Tadqiqot natijalaridan yangi ilmiy
tadqiqotlar olib borishda foydalanish mumkin.

Tadqiqot natijalarining amaliy ahamiyati qonun ijodkorligi faoliyatida, xususan
normativ-huquqiy hujjatlar tayyorlash hamda ularga o‘zgartirish va qo‘shimchalar
kiritish jarayonida, qonunni qo‘llash amaliyotini takomillashtirishda hamda oliy
yuridik ta’lim muassasalarida jinoyat huquqi va jinoyat ijroiya huquqi fanlarini
o‘qitishga xizmat qiladi.

Tadqiqot natijalarining joriy qilinishi. Voyaga yetmaganlarga nisbatan
ozodlikdan mahrum qilish tarzidagi jazoni ijro etishda Tojikiston va O‘zbekiston
qonunchiligi va amaliyotining qiyosiy tahlili bo‘yicha olingan ilmiy natijalar
asosida:

ozodlikdan mahrum qilish jazosiga hukm qilingan shaxslarning jinsi, yoshi,
sog‘lig‘i, mehnatga layoqati va iloji bo‘lsa, mutaxassisligini hisobga olgan holda
mehnatga jalb etish zarurligi to‘g‘risidagi taklifdan O‘zbekiston Respublikasining
“O‘zbekiston Respublikasining ayrim qonun hujjatlariga mahkumlarning huquqlari
va qonuniy manfaatlarini ishonchli himoya qilishga qaratilgan o‘zgartish va
qo‘shimchalar kiritish to‘g‘risida”’gi O‘RQ-817-son Qonunining 2-moddasi oltinchi
bandini ishlab chiqishda foydalanilgan (O‘zbekiston Respublikasi Oliy Majlisi
Qonunchilik  palatasi  Qo‘mitasining 2023-yil 20-avgustdagi 08/1-32-son
dalolatnomasi). Mazkur taklifning joriy etilishi ozodlikdan mahrum etish jazosiga
hukm qilingan voyaga yetmaganlarni jinsi, yoshi, sog‘lig‘i holati, mehnatga layoqati
va mutaxassisligini hisobga olgan holda mehnatga jalb etishga xizmat qilgan;

jazoni ijro etish muassasalarida jazoni o‘tayotgan mahkumlarni har chorak
yakuni bo‘yicha komissiya tomonidan belgilanadigan axloq tuzatish yo‘lida
shakllantirish mezonlari sifatida mahkumning mehnatga vijdonan munosabati,
belgilangan mehnat me’yorlariga rioya qilishi, mustaqil ishlash ko‘nikmalarini ongli
ravishda rivojlantirish, o‘rganish va kasb-hunar egallashga qiziqish inobatga olinishi
lozimligi to‘g‘risidagi taklifdan O‘zbekiston Respublikasining “O‘zbekiston
Respublikasining ayrim qonun hujjatlariga mahkumlarning huquqlari va qonuniy
manfaatlarini ishonchli himoya qilishga qaratilgan o‘zgartish va qo‘shimchalar
kiritish to‘g‘risida”gi O‘RQ-817-son Qonuni bilan O‘zbekiston Respublikasining
Jinoyat-ijroiya kodeksini 97!-modda bilan to‘ldirishda foydalanilgan (O‘zbekiston
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Respublikasi Oliy Majlisi Qonunchilik palatasi Qo‘mitasining 2023-yil 20-
avgustdagi  08/1-32-son dalolatnomasi). Ushbu taklifning joriy etilishi
mahkumlarning mehnatga vijdonan munosabatini tuzatish mezonlaridan biri sifatida
belgilanishiga xizmat qilgan;

voyaga yetmaganlar o‘rtasida kriminogen zararlanish xavfini kamaytirish
uchun ijtimoiy-huquqiy yordam ko‘rsatish markazlarida profilaktika inspektorlari,
raislar va xotin-qizlar masalalari bo‘yicha faollar ishini tashkil etish, ijtimoiy nochor
oilalar ahvolini o‘rganish, nazoratsiz qolgan voyaga yetmaganlarni aniqlashning
izchil mexanizmiga oid taklifdan O‘zbekiston Respublikasi Vazirlar Mahkamasining
2021-yil 3-avgustdagi 490-son garori bilan tasdiqlangan Voyaga yetmaganlarga
ijtimoiy-huquqiy yordam ko‘rsatish markazlari to‘g‘risidagi Nizomning 13-bandini
tayyorlashda foydalanilgan (O‘zbekiston Respublikasi Vazirlar Mahkamasi
Axborot-tahliliy va huquqiy ta’minlash departamentining 2023-yil 20-sentyabrdagi
12/1-30-son dalolatnomasi). Mazkur taklifning joriy etilishi voyaga yetmaganlarni
ijtimoiy himoya qilish darajasini oshirishga, shuningdek voyaga yetmaganlar
o‘rtasida kriminogen zararlanish xavfini minimallashtirish, voyaga yetmaganlarning
nazoratsiz va qarovsiz qolishinining oldini olishga xizmat qilgan;

voyaga yetmagan mahkumlarning ozodlikdan mahrum qilish jazosini ijro
etishda ular huquqlarini erkin amalga oshirishlariga ko‘maklashish, ularni ijtimoiy
moslashtirishda mahkumlarga elektron davlat xizmatlaridan, jumladan notarial
xizmatlardan foydalanish uchun alohida xona ajratish, ushbu xonalarni veb-kamera
va global internet tarmog‘iga ulangan kompsyuter texnikasi bilan jihozlash zarurligi
to‘g‘risidagi taklifdan O‘zbekiston Respublikasi Ichki ishlar vazirining 2022-yil 24-
oktabrdagi 453-son buyrug‘i bilan tasdiglangan Ozodlikdan mahrum qilish tarzidagi
jazoni ijro etish muassasalarining ichki tartib qoidalarining 781-bandini ishlab
chigishda foydalanilgan (O‘zbekiston Respublikasi Ichki ishlar vazirligi Axborot
departamenti huquqiy ta’minlash boshgarmasining 2023-yil 25-sentyabrdagi 33/01-
01/1916-son dalolatnomasi). Mazkur taklifning joriy etilishi ozodlikdan mahrum
qilish jazosini 1jro etishda voyaga yetmaganlar huquqlarini erkin amalga
oshirishlariga ko‘maklashish, ularni ijtimoiy moslashtirish, xususan ularning o‘z
mol-mulkini tasarruf etish, jazoni ijro etish muassasalarida notarial tasdiglash orqali
bitimlar tuzish bo‘yicha fuqarolik huqugqlari to‘liq ta’minlanishiga xizmat qilgan.

Tadqiqot natijalarining aprobatsiyasi. Tadqiqot natijalari 8 ta ilmiy
anjumanda, jumladan 3 ta xalgaro va 5 ta respublika ilmiy-amaliy anjumanlarida
muhokamadan o°‘tgan.

Tadqiqot natijalarining e’lon qilinishi. Tadqiqot davomida olingan ilmiy
xulosalar, takliflar va ilmiy-amaliy tavsiyalar jami 15 ta ilmiy ish, jumladan, 7 ta
ilmiy maqola, shundan 4 tasi xorijiy nashrlarda va 8 ta tezis e’lon qilingan.

Dissertatsiyaning hajmi va tuzilishi. Dissertatsiya tarkibi kirish, uchta bob,
xulosa, foydalanilgan adabiyotlar ro‘yxati hamda ilovalardan iborat.
Dissertatsiyaning hajmi 136 betni tashkil etadi.

DISSERTATSIYANING ASOSIY MAZMUNI

Dissertatsiyaning Kkirish (dissertatsiya annotatsiyasi) qismida tadqiqot
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mavzusining dolzarbligi va zarurati, tadqiqotning respublika fan va texnologiyalari
rivojlanishining asosiy ustuvor yo‘nalishlariga muvofiqligi, tadqiq etilayotgan
muammoning o‘rganilganlik darajasi, dissertatsiya mavzusining dissertatsiya
bajarilayotgan oliy ta’lim muassasasining ilmiy-tadqiqot ishlari bilan bog‘liqligi,
tadqiqotning magsad va vazifalari, obyekti va predmeti, usullari, tadqiqotning ilmiy
yangiligi va amalily natijasi, tadqiqot natijalarining ishonchliligi, tadqiqot
natjjalarining ilmiy va amaliy ahamiyati, ularning joriy qilinganligi, tadqiqot
natijalarining aprobatsiyasi, natijalarning e’lon qilinganligi, dissertatsiyaning hajmi
va tuzilishi yoritib berilgan.

Dissertatsiyaning “Voyaga yetmaganlarga nisbatan ozodlikdan mahrum
qilish tarzidagi jazoni ijro etish: O‘zbekiston va Tojikiston qonunchiligi va
amaliyotidagi umumiy va farqlovchi xususiyatlar” deb nomlangan birinchi
bobida O‘zbekiston va Tojikistonning voyaga yetmaganlarga nisbatan jazolash
siyosati: qiyosiy tahlil, voyaga yetmaganlarni ozodlikdan mahrum qilish tarzidagi
jazoni ijro etish xususiyatlari: O‘zbekiston va Tojikiston tajribasi, O‘zbekiston va
Tojikiston jazoni ijro etish muassasalaridagi voyaga yetmaganlarning huquqiy
holatidagi farq va o‘xshashliklar tahlil gilinadi.

Dissertatsiya muallifining ta’kidlashicha, keyingi yillarda jinoyatchilikning
ko‘payishi uning oldini olish muammolariga e’tiborning kuchayishiga sabab
bo‘lmogda. Rivojlanayotgan muammolar olim va mutaxassislarni amaldagi
qonunchilik va unga asoslangan huquqni qo‘llash amaliyotiga tanqidiy nazar bilan
qarashga majbur qilmoqda.

Jinoyat huquqi doktrinasida jinoyatchilikka qarshi kurash siyosati deganda
davlat darajasida rasmiylashtirilgan va muayyan fazoviy-zamon sharoitlarida davlat
va jamiyat tomonidan belgilanadigan jinoyatchilikka qarshi kurash tizimi
tushunilishi kerak. Jinoyatga qarshi real siyosat doimo davlat va jamiyat umumiy
siyosatining tarkibiy qismi hisoblanadi. Biroq, kontsepsiyalar, doktrinalar va aniq
vazifalar darajasida umumiy siyosat va jinoyatchilikka qarshi kurash siyosatining
bunday birligi kuzatilmasligi mumkin. A.l.Dolgova, M.X.Rustambayev,
Q.R.Abdurasulova, B.J.Axrarov, Sh.Y.Abduqodirovlarning fikrlari tahlili asosida
xulosa qilinadiki, davlatning jinoyatga qarshi siyosati jinoyatchilikni, shuningdek,
jinoyatning o‘ta xavfli turlarini kamaytirish, uning salbiy oqibatlarini bartaraf etish,
huquqgni muhofaza qiluvchi organlar faoliyati, qonunlar va boshqgalarni, huquqiy,
jtimoily majmuini anglatadi.

Muallif O‘zbekistonning jinoiy siyosatidagi ijobiy o‘zgarishlarni qayd etar
ekan, Britaniya Qirollik xalgaro huquq kolleji professori R.Myullersonning fikriga
to‘xtalib, u “So‘nggi yillarda hukumat tomonidan boshqa jinoyatlar vakillarini
yaqinroq tanishtirish bo‘yicha ko‘rilayotgan ijobiy chora-tadbirlarni ta’kidlaydi. -
hukumat tashkilotlari, Xalgaro Qizil Xoch Qo‘mitasi, jazoni o‘tash muassasalariga
ega xalqaro tashkilotlar”. Uning so‘zlariga ko‘ra, bu mahkumlarni saqlash sharoitlari
xalqaro standartlarga mos kelishining kafolatidir.

Dissertatsiya muallifi voyaga yetmaganlar uchun jazoni ijro etish tizimini isloh
qilishda ushbu tizimning profilaktik funktsiyasi samaradorligini baholash va uni
takomillashtirish bilan bog‘liq murakkab masalalarni o‘rganish muhim ahamiyatga
ega ekanligini, ya’ni gap idora ichidagi muvaffaqiyat va yutuqlar haqida emas, balki
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jazoni ijro etish tizimining mamlakatda huqug-tartibotni ta’minlashga qo‘shgan
hissasini baholash mezonlari haqida ketayotganini ta’kidlaydi. Ushbu muammoni
hal qilish uchun penitensiardan keyingi retsidiv jinoyatlar darajasini doimiy ravishda
kuzatib borish kerak.

Izlanuvchi normativ-huquqiy hujjatlar tahlilini davom ettirar ekan, ozodlikdan
mahrum qilish tarzidagi jazoning samaradorligini oshirish penitensiar siyosatga
jiddiy tuzatishlar kiritishni taqozo etishini gayd etadi. Uning fikricha, bugungi kunda
penitensiar siyosatning davlat konsepsiyasini ishlab chiqish vaqti keldi. Ushbu
konsepsiyaga bo‘lgan ehtiyoj bir qator obyektiv va subyektiv omillar bilan
belgilanadi. Muallif Konsepsiyani qabul qilish zaruratini birinchidan, butun davlat
va jamiyat miqyosida, ikkinchidan, jazoni ijro etish muassasalari tizimida amalga
oshirilishi lozim bo‘lgan ikki jihat — 1jtimoiy-iqtisodiy va siyosiy-huquqiy jihatlar
orqali asoslab beradi.

Tojikistonda sud-huquq tizimini liberallashtirish va jinoyat qonunchiligi
siyosatini insonparvarlashtirish bilan bog‘liq qator islohotlar ham amalga
oshirilmoqda. Avvalo, jinoyat sodir etgan shaxslarga nisbatan ozodlikdan mahrum
qilish bilan bog‘liq bo‘lmagan, shu jumladan, iqtisodiy jazo choralarini qo‘llash
imkoniyatlari kengaytirildi. Shu bilan birga, bu boradagi islohotlarni yanada
chuqurlashtirish zarur.

Mavjud ijtimoiy-iqtisodiy, siyosiy va huquqiy sharoitlardan kelib chiqib, jazoni
jjro etish tizimining zamonaviy rivojlanish bosqichida ozodlikdan mahrum qilish
tarzidagi jazoni ijro etish samaradorligini oshirish muammolari tobora muhim
ahamiyat kasb etmoqda.

Tadqiqotchi o‘z ishida Tojikistonning dasturiy (strategik) xususiyatga ega
bo‘lgan ancha katta me’yoriy-huquqiy hujjatlarini keltirib o‘tadi. Jumladan,
“Tojikiston Respublikasida 2010-2015 yillarda ma’naviy-ma’rifiy ishlar bo‘yicha
voyaga yetmaganlar bilan ishlash bo‘yicha Dasturi”, “Tojikiston Respublikasi 2009-
2019 yillarda fuqarolarni xuquqiy ta’lim-tarbiyasi Dasturi”, 2008-2015 yillarda
Tojikiston Respublikasida jinoyatchilikka qarshi kurashish Dasturi, “Tojikiston
Respublikasida maishiy zo‘ravonlikning oldini olish bo‘yicha 2014-2023-yillar
uchun Davlat dasturi” va nihoyat, “Tojikiston Respublikasida jinoyatchilikka qarshi
kurash bo‘yicha 2021-2030 yillar uchun Davlat dasturi” (Tojikiston Hukumati
2021-yil 30-iyundagi 265-son garori bilan tasdiglangan) kabi xujjatlarda nazarda
tutilgan normalar tahlil qilindi.

Tojikistonda nodavlat notijorat tashkilotlarining kuchlari va vositalari voyaga
yetmagan jinoyatchilar bilan ishlashda ancha faol ishtirok etmoqgda. Shunday qilib,
2004-yil noyabr oyida Dushanbe shahrining Sino tumanida Buyuk Britaniyaning
Bolalar huquqiy markazi xalqaro nodavlat tashkiloti ko‘magida tegishli davlat
organlari va Voyaga yetmaganlar ishlari bo‘yicha komissiya bilan hamkorlikda odil
sudlovni yengillashtirish sxemasi yaratildi. voyaga yetmaganlar va sudgacha hukm
qilish va dastlabki tergovga muqobillar uchun. Shu bilan birga, “Nasli navras”
nodavlat tashkiloti tomonidan muvaffaqiyatli amalga oshirilgan birinchi loyihadan
so‘ng (100 nafar voyaga yetmaganlar holati bo‘yicha ish olib borildi), 2005 yilda
Dushanbe shahrining Firdavsiy tumanida ikkinchi loyiha (“Minerva” nodavlat
tashkiloti) ishga tushirildi.
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Shuningdek, ushbu bobda dissertatsiya O‘zbekiston Respublikasi JIKning
mahkumlarni jazoni ijro etish muassasalariga qabul qilish tartibini tartibga soluvchi
normalari yetarli darajada batafsil yoritilmaganligiga e’tibor qaratiladi. Bizningcha,
bu jarayonda ko‘rilayotgan chora-tadbirlarni huquqiy darajada kuchaytirish
magsadga muvofigdir. Shu munosabat bilan JIKning 56-moddasining mualliflik
varianti taklif etilmoqda.

Tojikiston jazoni 1jro etish tizimi muammolari tahlil qilinar ekan, so‘nggi bir
necha yil ichida mamlakatda bolalar jinoyati ko‘paygani qayd etilgan. Rasmiy
statistik ma’lumotlarga ko‘ra, umuman olganda, bolalar jinoyati doimiy ravishda
umumiy jinoyatlar sonining 3 foizdan sal ko‘proqni tashkil etsada, huquq
himoyachilari davom etayotgan tendentsiyadan xavotirda. SHu bilan birga,
jinoyatlarning 90 foizi kattalar nazoratisiz qolgan, maktabga bormaydigan bolalar
tomonidan sodir etiladi. Mutaxassislar va huquq himoyachilari bunga ota-onalarning
mehnat migratsiyasiga chiqib ketishi, mamlakatdagi umumiy iqtisodiy vaziyat va
boshqga bir qator sabablar yordam bermoqda, deb hisoblamoqda. Muallif har ikki
respublikada ham ozodlikdan mahrum etish jazosini o‘tayotgan voyaga yetmagan
mahkumlarning huquqiy holati muammosi ozodlikdan mahrum qilish joylaridagi
o‘ziga xos shart-sharoitlar bilan belgilanadi, degan xulosaga keladi. Sovet davrida
jazoni ijro etish muassasalarining koloniya tizimini tashkil etishning salbiy
tomonlari penitensiar amaliyotda salbiy rolb o‘ynashda davom etib, inson huquglari
buzilishini bartaraf etishga to‘sqinlik qilmoqda.

Dissertatsiyaning “Voyaga yetmaganlar tomonidan ozodlikdan mahrum
qilish jazosini o‘tash xususiyatlari” deb nomlangan ikkinchi bobida voyaga
yetmaganlar tomonidan ozodlikdan mahrum qilish jazosini o‘tashning ijtimoiy-
moddiy sharoitlari, ozodlikdan mahrum qilish jazosiga hukm gqilingan voyaga
yetmaganlarga nisbatan asosiy axloq tuzatish vositalaridan foydalanish; shuningdek,
ozodlikdan mahrum qilish jazosiga hukm qilingan voyaga yetmaganlarni axloq
tuzatishning 1ijtimoiy-psixologik vositalarini takomillashtirish masalalari tahlil
qilingan.

Nazariya va amaliyot tahlili shuni ko‘rsatadiki, jinoyat sodir etgan voyaga
yetmaganlarni, asosan, jamiyatdan ajratib qo‘yish va jazoni ijro etish muassasalarida
saglash orqali jinoyatchilikka qarshi kurashish ko‘p hollarda ularning ma’naviy
jihatdan kamol topishiga olib kelmaydi, qonunga itoatkor fugarolar bo‘lib qolmaydi.

Muallif asarida olimlarning odamlarning ham o‘ziga xos qo‘riqlanadigan
hududlari va hududlari borligi haqidagi fikrlarini keltiradi. Bunday hudud deganda
odam o°ziniki deb hisoblaydigan va 0‘z tanasining davomi deb hisoblaydigan makon
tushuniladi. Axloq tuzatish koloniyalarida mahkumlar o‘zlarining shaxsiy mubhitini
saglab qolish imkoniyatiga ega emaslar, shuning uchun ular doimo noqulaylikni
boshdan kechiradilar. Barcha mahkumlarning qariyb 40 foiz ruhiy kasalliklarning
turli shakllariga ega.

Olimlar shuningdek, ozodlikdan mahrum qilish joylarida jinoiy jazoni
o‘tashning sanitariya-maishiy sharoitlari va mahkumlarning jinsi va yoshi
o‘rtasidagi nomuvofiqlik kabi kriminogen omilni qayd etadilar.

Shunday qilib, mahkum ayollarga nisbatan ozodlikdan mahrum qilish tarzidagi
jinoiy jazoni ijro etishni tashkil etish mahkumlar bilan muomala qilishning eng kam
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standart qoidalarining (1955-yil) tabaqalanish tamoyiliga rioya qilish zarurati
to‘g‘risidagi talabiga ma’lum darajada zid keladi. mahkumlarning mazmuni. Bu
tamoyilga ko‘ra, yosh yoshdagi mahkum ayollarga ular uchun katta ijtimoiy
ahamiyatga ega bo‘lgan zarur moddiy-maishiy sharoitlar yaratilishi shart.

Finlyandiyaning jazoni o‘tash shart-sharoitlarini tashkil etish yondashuviga
asoslangan dissertatsiyada ta’kidlanishicha, jazoni ijro etish tizimi shunday tashkil
etilishi kerakki, ozodlikdan mahrum qilish tarzidagi jazo fagat ozodlikdan mahrum
qilishdan iborat bo‘lsin, ya’ni shaxsni kamsitish. inson gadr-qimmati va moddiy
ne’matlardan mahrum qilish so‘zsiz istisno qilinadi.

Izlanuvchi O‘zbekiston va Tojikistonda voyaga yetmaganlar, homilador
ayollar, shuningdek, uch yoshgacha bo‘lgan bolalari bor shaxslar jazoni o‘tash
uchun mahkum ayollarning jazoni o‘tash uchun mo‘ljallangan, bolalar uyi
joylashgan muassasasiga yuborilishini ta’kidlaydi. Shu bilan birga, shunday
ayollarni tarbiya koloniyasiga emas, bevosita tartibli koloniyaga joylashtirish
mamlakatlarning amaldagi jazo qonunchiligini, xususan, turli toifadagi
mahkumlarni alohida saqlash qoidalarini jiddiy buzadi.

[jobiy tajriba sifatida aytilishicha, Tojikistonda koloniya ma’muriyatiga o‘quv
jarayonini tashkil etish va moddiy-texnik bazasini mustahkamlashda ko‘maklashish
magsadida Vasiylik kengashi tuzilib, uning tarkibiga davlat korxonalari,
muassasalar, tashkilotlar vakillari kiritilgan.

Dissertatsiya muallifining fikricha, ozodlikdan mahrum etish jazosiga hukm
qilingan voyaga yetmaganlarni tuzatishning asosiy vositalariga xavfsizlik vositalari
va psixologik ta’sirni qo‘shish magsadga muvofiqdir.

Tadqiqotchi ta’kidlaganidek, axloq tuzatish koloniyasida rejim tomonidan
mahkum etilgan voyaga yetmaganlarga ta’sir qilish qasos va inson gadr-qimmatini
kamsitish elementlaridan butunlay xoli bo‘lishi kerak. Bu talab har doim qonunga
asoslanishi kerak. Qolaversa, jazo qonuniy, adolatli va pedagogik jithatdan magsadga
muvofiq bo‘lsagina sudlanganlar tomonidan to‘g‘ri idrok etilishi va 1jobiy samara
berishi mumkin. Ozodlikdan mahrum qilish jazosini ijro etish jarayonida
jinoyatlarning oldini olish magsadida jazoni ijro etish muassasalari xodimlari
tomonidan voyaga yetmagan mahkumlarga nisbatan psixologik-pedagogik va
terapevtik usullarni qo‘llashga e’tiborni kuchaytirish zarur.

Muallifning gayd etishicha, Tojikiston va O‘zbekiston jinoyat qonunchiligida
jinoyat uchun jazolash maqsadlariga erishish mezonlari hali belgilanmagan.
Qonunchilikdagi bu bo‘shliq, shubhasiz, jinoiy huquqni qo‘llashning zamonaviy
vogeliklarida salbiy omil hisoblanadi. Mahkumning ma’naviy tiklanish darajasini
aniqlashning obyektiv mezonlarining yo‘qligi rag‘batlantirish va jazo tayinlashda,
shuningdek, shartli ravishda ozod qilish to‘g‘risida qaror qabul qilishda xatolarga
olib kelishi mumkin.

Xususan, qonunchilikdagi ushbu bo‘shligni bartaraf etish maqsadida
O‘zbekiston JIKni “Mahkumlarning ma’naviyatini baholash” deb nomlangan 60'-
modda bilan to‘ldirish taklif etilmogda. Ushbu moddada mahkumlarning axloqiy
darajasini baholash magsadi, ularning axloqiy darajasi, ularni aniglash mezonlari va
baholash tartibi belgilanishi kerak.

Dissertatsiya muallifining fikricha, Tojikiston JJIKda huqugbuzarlarga
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nisbatan intizomiy jazo choralari ro‘yxatini kengaytirish, jumladan, jazo kamerasiga
joylashtirishdan ko‘ra engilroq jazoga ega bo‘lgan choralarni qo‘llash magsadga
muvofiqdir. Masalan, tarbiyaviy va intizomiy xarakterdagi bunday chora-tadbirlar
otryad uchun qo‘shimcha vazifa, jazoni ijro etish muassasasi hududini yoki binolar
va binolarni (klub, maktab, oshxona va boshqgalar) yig‘ish va tozalash bo‘yicha
navbatchilikni 0‘z ichiga olishi mumkin.

Muallifning fikricha, tarbiya koloniyalarida voyaga yetmagan mahkumlar bilan
jjtimoiy-psixologik va tarbiyaviy ishlarni amalga oshirishga ta’sir ko‘rsatishning
individual shakllaridan foydalanish va jamoatchilik bilan yanada kengroq hamkorlik
qilish asosidagi yondashuvni o‘zgartirish zarur.

Tojikistonda bolalar psixologlari va ijtimoily soha xodimlari bilan ham
muammo bor. Tashkiliy va kadrlar bilan bog‘liq muammolar jazoni ijro etish
tizimining barcha bo‘g‘inlari, bo‘linmalari va xizmatlariga ta’sir qiladi. Malakali
kadrlarning yetishmasligi, ularning “xohlamasligi” va kasbiy mahoratining pastligi
gonun buzilishi va noqonuniy xatti-harakatlarning ko ‘payishiga ta’sir ko ‘rsatmoqda.

O‘zbekiston va Tojikistonda yuqoridagi muammolarni hal gilish uchun jazoni
ijro etish muassasalari va organlari tizimi samaradorligini oshirish bo‘yicha gator
huquqiy va tashkiliy chora-tadbirlarni amalga oshirish zarur. Masalan, jazoni ijro
etish muassasalarining maqsad va vazifalarini aniq belgilab beruvchi “Ozodlikdan
mahrum qilish tarzidagi jazolarni ijro etuvchi organlar va muassasalar to‘g‘risida”gi
qonunni gabul gilish magsadga muvofiq bo‘lar edi.

Tadqiqotchi, shuningdek, jazoni ijro etish muassasalarida kadrlar tayyorlash va
ularning malakasini oshirish, kadrlar bilan oqilona ta’minlash va tashkil etish
bo‘yicha davlat dasturlarini ishlab chiqish va amalga oshirish zarurligini ta’kidlaydi.
Bu vazifani amalga oshirish vositalaridan biri ixtisoslashtirilgan ta’lim muassasalari
va ilmiy-metodik markazlar faoliyatini takomillashtirish bo‘lishi kerak.

Dissertatsiyaning “Voyaga yetmaganlar tomonidan ozodlikdan mahrum
qilish tarzidagi jazoni o‘tashni takomillashtirish” deb nomlangan uchinchi
bobida voyaga yetmaganlarni mehnatga jalb etish, ozodlikdan mahrum qilish
joylarida  ta’lim-tarbiyani  takomillashtirish, sog‘ligni  saqlash  tizimini
takomillashtirish muammolari tahlil etilgan. voyaga yetmaganlar, shuningdek,
voyaga yetmagan mahkumlarni ijtimoiylashtirishning huquqiy, ijtimoiy-iqtisodiy va
psixologik asoslari o‘rganilgan.

Dissertatsiya muallifining ta’kidlashicha, ozodlikdan mahrum qilish
joylaridagi tirbandlikni bartaraf etish va mahkumlar sonini kamaytirish magsadida
jazoni ijro etish tizimini isloh qilishda asosiy e’tibor iqtisodiy samaradorlikka emas,
balki ularning ijtimoiylashuvi va keyingi turmush sharoitlariga moslashishini
ta’minlashga qaratilishi kerak.

Mahkumlarning mehnat faoliyati to‘g‘risida Minimal namunaviy qoidalarda
«Mahkumlar, agar ko‘rib chiqilayotgan jazoni ijro etish muassasasi to‘g‘ri kasb
tanlash, boshqarish va intizom talablariga javob bersa, o‘z xohishiga ko‘ra mehnat
qilishi shart» deb belgilangan. Bundan tashqari, mahkumlarning manfaatlarini va
ularning kasbiy tayyorgarligini foyda olish maqsadlariga bo‘ysundirish taqiqlanadi.

Mahkumlar mehnati uchun tashkil etilgan ishlab chigarishdan daromad olishga
yo‘l qo‘yilmasligi to‘g‘risidagi Minimal standart qoidalarning nuqtai nazari ham
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asosiy hisoblanadi. Amaldagi huquqiy hujjatlarda zohiran o‘xshash norma mavjud —
bu muassasalarning ishlab chiqarish va xo‘jalik faoliyati ularning asosiy vazifasi —
mahkumlarning axloqini tuzatishga bo‘ysunishi kerakligi to‘g‘risidagi qoida
mavjud.

Muallifning fikricha, mehnatning ixtisoslashuvining yo‘qligi, ijtimoiy foydali
mehnatga jalb etmaslik kriminogen omil bo‘lib, ba’zida gamoqgxonada jinoyat sodir
etilishiga olib keladi. Qizig‘t shundaki, Tojikistonda mahkumga boshqa ish
bo‘lmagan hollarda yakka tartibdagi tadbirkorlik bilan shug‘ullanishga ruxsat
berilishi mumkin. O‘zbekiston qonunchiligida bunday qoida mavjud emas.

Muallif mahkumlarni tibbiy yordam va ta’minlash muammosini ko‘rib chiqib,
Tojikistonda asosiy muammo, jumladan, voyaga yetmaganlar orasida ham
giyohvandlik ekanligiga e’tibor qaratadi. Shunday qilib, Tojikiston Respublikasi
Sog‘ligni saqlash vazirligi huzuridagi Respublika OIV/OITSga qarshi kurash
markazi tomonidan o‘tkazilgan tadqiqotda OIV infektsiyasini yuqtirish bilan bog‘liq
xavf va himoya xatti-harakatlarini tahlil qilish, so‘ngra tegishli tavsiyalar ishlab
chiqish zarur edi.

Hududimiz uchun of‘ziga xo0s, ammo juda dolzarb masala — yosh
mahkumlarning tug‘ish muammosi. Ammo shuni ta’kidlash kerakki, bu muammo
ko‘plab rivojlangan mamlakatlarga ta’sir qiladi. Barcha yangi tug‘ilgan onalar tibbiy
yordam ko‘rsatish vaqtida shafgatsizlikdan himoyalangan bo‘lishi kerak, ammo
gqamoqdagi odamlar, ularning sog‘lig‘idan gat’i nazar, kasalxonada xo‘rlanishga
duchor bo‘lishadi, ular cheklangan harakat sharoitida tibbiyot xodimlari va boshqa
shifoxona xodimlari bilan muloqot qilishlari kerak.

XULOSA

Tadqiqot natijalariga ko‘ra quyidagi xulosalar, takliflar va tavsiyalar taqgdim
etiladi:

I. Jinoyat-ijroiya huquqi nazariyasini rivojlantirishga
oid ilmiy xulosalar:

1. Voyaga yetmagan mahkumlar o‘rtasida kriminogen motivatsiya
tushunchasiga quyidagi mualliflik ta‘rifi ishlab chiqilgan:

Voyaga yetmagan mahkumlarni kriminogen motivatsiyasi deganda, tarbiya
koloniyasida saqglanayotgan voyaga yetmagan mahkumni nafaqat gamoqda saqlash
rejimida belgilangan tartibda, balki mahkumlar orasida mavjud bo‘lgan norasmiy
qadriyatlar tizimi (submadaniyat) tomonidan belgilangan qoidalar va normalarni
buzgan holda uning ehtiyojlarini qondirishga qaratilgan harakatlarni amalga
oshirishga undaydigan harakatlantiruvchi kuchlar majmui tushuniladi.

2. Ozodlikdan mahrum qilish joylarining kriminogenligi deganda jazoni ijro
etish muassasalarining voyaga yetmagan mahkumlar va ularda saqlanayotgan
boshqa shaxslar o‘rtasida g‘ayriijtimoiy, jinoily moyillik va niyatlarni
shakllantiruvchi, rivojlantiruvchi va kuchaytiruvchi obyektiv va subyektiv belgilari
majmui tushuniladi.

3. Ozodlikdan mahrum qilish joylarida hukm gilingan voyaga yetmaganlarning
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jinoyatchiligining quyidagi o‘ziga xos belgilari aniglangan:

1) bu hodisa tor doirada keng tarqalgan — u fagat qo‘riglanadigan jazoni ijro
etish muassasalari hududida (manzil koloniyalaridan tashgari) mavjud va o‘zgaradi;

2) ozodlikdan mahrum qilish joylaridagi jinoyatlar doirasi unchalik keng emas;

3) ushbu jinoyatlarning subyektlari voyaga yetmagan mahkumlar — sud
tomonidan aybdor deb topilgan va jazoni ijro etish muassasasida ozodlikdan
mahrum qilish jazosini o‘tayotgan jinoyatchilar;

4) jinoyat sodir etish qurollari va vositalarining o‘ziga xosligi bilan
tavsiflanadi: qurol va vositalar, tayoqlar, toshlar, qo‘lda yasaladigan pichoqlar, ishlab
chiqarish sohasida — tayyor mahsulotlar, turli xil asboblar (bolg‘a, ochuvchi va
boshqalar);

5) voyaga yetmagan mahkumlar tomonidan sodir etilgan jinoyatlarning
aksariyati o‘ta tajovuzkorlik, kuchli his-tuyg‘ular va ziddiyatli vaziyatning
mavjudligi bilan tavsiflanadi.

4. Ozodlikdan mahrum qilish joylarida hukm qilingan voyaga yetmaganlar
o‘rtasida kriminogen motivatsiyaning shakllanishini belgilovchi omillarni quyidagi
ikkita umumiy guruhga bo‘lish asoslab berilgan:

1) ozodlikdan mahrum qilish jazosini 1ijro etish va o‘tash paytida
mahkumlarning kriminogen motivatsiyasining shakllanishiga ta’sir qiluvchi nizolar;

2) voyaga yetmagan mahkumlarning kriminogen motivatsiyasining
xususiyatlari va ularning ozodlikdan mahrum qilish tarzidagi jazoga subyektiv
munosabati bilan belgilanadigan omillar.

5. Ozodlikdan mahrum qilish tarzidagi jazoning quyidagi salbiy tomonlarini
ajratib ko‘rsatish mumkin: a) shaxsni normal turmush sharoitiga yuqori darajada
moslashtirish magsadida uni jamiyatdan to‘liq ajratib qo‘yish; b) jinoyatchi ongidagi
zararli tushunchalar va odatlarni ijtimoiy foydali fazilatlar bilan almashtirish uchun
u boshqga jinoyatchilar guruhiga kiritiladi, bunda shaxs ularning yomon tomonlarini
o‘ziga nisbatan ko‘proq singdirmaydi, deb to‘liq taxmin qilish mumkin emas. bu
jinoyatchilar; v) jinoyatchini oddiy hayotga, mehnat mubhitiga, erkin sharoitlarda
yashashga ko‘niktirish maqgsadida uni erkin hayotdan butunlay uzoq mubhitga
joylashtiriladi. Ozodlikdan mahrum qilish — insonning g‘ayritabiiy, g‘ayritabily
holati; g) gayta jinoyat sodir etmaslik uchun ozodlikka chigqgandan keyin shaxs
to‘g‘rt yo‘nalishda faol harakat qilishi kerak (masalan, mos ish topish, oilaviy
muammolarni hal qilish, spirtli ichimliklarni iste’mol qilishni to‘xtatish va hokazo).
Ozodlikdan mahrum qilish tarzidagi jazo mahkumni passiv hayotga odatlantiradi

6. Jinoiy va penitensiar submadaniyatning jamiyatga salbiy ta’sir ko‘rsatuvchi
quyidagi omillari mavjud: 1) jamiyatning iqtisodiy sohasida kuzatilayotgan
ziddiyatlar; 2) uyushgan jinoyatchilik; 3) korruptsiya; 4) aholining huquqiy ongi va
huquqily madaniyati darajasining pasayishi, jamiyatda huquqiy nigilizmning
kuchayishi.

7. Jazoni ijro etish muassasalarining jamiyat va davlatga salbiy ta’siri asosan
quyidagi uch yo‘nalishda namoyon bo‘ladi: 1) jazoni ijro etish muassasalarida
saglanayotgan jamiyatga ta’siri; 2) jamiyatga ta’sir qilish (qonunga bo‘ysunuvchi
fugarolarga ham, huqugbuzarlik va jinoyat sodir etishga qodir bo‘lgan fuqarolarga
ham); 3) davlat institutlariga ta’sir qilish.
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I1. Jinoyat va jinoyat-ijroiya qonunchiligini takomillashtirishga oid takliflar:

8. Tojikiston Respublikasi JK 46-moddasi ikkinchi qismi quyidagicha
ifodalanishi taklif gilinadi:

“Jazo mahkumni ma’naviy tuzatish, uning jinoiy faoliyatini davom ettirishiga
yo‘l qo‘ymaslik, mahkumlar va boshqa shaxslar tomonidan yangi jinoyatlar sodir
etilishining oldini olish, jinoyat tufayli yetkazilgan zararni (zararni) moddiy va
ma’naviy qoplash magsadida qo‘llaniladi”.

O‘zbekiston Respublikasi Jinoyat kodeksining 42-moddasi ikkinchi qismi
quyidagi tahrirda bayon etilsin:

“Jazo mahkumni ma’naviy tuzatish, uning jinoiy faoliyatini davom ettirishiga
yo‘l qo‘ymaslik, mahkumlar va boshqa shaxslar tomonidan yangi jinoyatlar sodir
etilishining oldini olish, jinoyat tufayli yetkazilgan zararni (zararni) moddiy va
ma’naviy qoplash magsadida qo‘llaniladi”.

Tojikiston Respublikasi JK quyidagi tahrirdagi 331'-moddasi bilan to‘ldirish
taklif etiladi:

“331'-modda. Qamoqqa olish joylarida jinoiy submadaniyatning
tarqalishi

Agar qgamogxona muassasalarida jinoly submadaniyatning tarqalishi uyushgan
guruh tomonidan yoki zo‘ravonlik qo‘llash bilan sodir etilgan bo‘lsa va shu bilan
birga og‘ir oqgibatlarga olib kelgan bo‘lsa, -

uch yildan besh yilgacha ozodlikdan mahrum qilish bilan jazolanadi”.

O‘zbekiston Respublikasining Jinoyat kodeksini quyidagi mazmundagi 220'-
modda bilan to‘ldirish taklif qilinsin:

“220'-modda. Qamoqqga olish joylarida jinoiy submadaniyatning
tarqalishi

Agar qgamogxona muassasalarida jinoly submadaniyatning tarqalishi uyushgan
guruh tomonidan yoki zo‘ravonlik qo‘llash bilan sodir etilgan bo‘lsa va shu bilan
birga og‘ir oqibatlarga olib kelgan bo‘lsa, -

uch yildan besh yilgacha ozodlikdan mahrum qilish bilan jazolanadi”.

Tojikiston Respublikasi JJIK 3-moddasi ikkinchi qismi quyidagicha
ifodalanishi taklif gilinadi:

3-modda. Jinoiy jazolarni ijro etish to‘g‘risidagi qonun hujjatlarining
magqsad va vazifalari

“Jinoyat jazosini ijro etish bo‘yicha qonun hujjatlarining vazifalari:

jazo maqsadlariga erishishni ta’minlash;

jazoni ijro etish va o‘tash tartibi va shartlarini tartibga solish;

axloqiy tuzatishning asosiy vositalarini aniglash mahkumlar;

mahkumlar va mehnatkashlarning huqugqlari, erkinliklari va qonuniy
manfaatlarini himoya qilish

jazoni ijro etish muassasalari;

mahkumlarning 1jtimoiy moslashuvi”.

O‘zbekiston Respublikasi Jinoyat kodeksining 2-moddasini ham xuddi
shunday tahrirda bayon etish taklif qilinmoqda.

10. Tojikiston Respublikasi JJIKning 16-moddasi va O‘zbekiston Respublikasi
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JIKning 9-moddasida voyaga yetmaganlarning manfaatlari nuqtai nazaridan
mahkumlarning huquqlari ro‘yxati to‘liq emas. Bizningcha, mahkumlarning
huquqlarini kengaytirish kerak. SHunday qilib, ushbu moddada mahkumlarning
quyidagi huqugqlari qo‘shimcha ravishda ko ‘rsatilishi kerak:

qonun hujjatlarida belgilangan tartibda davlat rahbariga afv etish to‘g‘risida
iltimosnoma Kiritish;

inson qadr-qimmatini tan olish, qiynoglar va boshqa g‘ayriinsoniy yoki qadr-
gqimmatni kamsituvchi muomalalardan himoya qilish;

shaxsiy xavfsizlikni ta’minlash;

jjtimoiy xizmat xodimidan ijtimoiy yordam olish.

Shuningdek, Tojikiston Respublikasi JJIKning 16-moddasi va O‘zbekiston
Respublikasi JIKning 9-moddasi ko‘rish, eshitish yoki nutqida nugsoni bo‘lgan
shaxslarga daktilologiya (imo-ishora tili) yoki Brayl alifbosi yordamida muloqot
qila oladigan mutaxassislar xizmatlardan foydalanish imkoniyatini beruvchi norma
bo‘lishi magsadga muvofiqdir.

11. Tojikiston Respublikasi JJIKning 101-moddasini O‘zbekiston Respublikasi
JIKning 124-moddasini “Homilador yoki uch yoshga to‘lmagan bolasi bor
sudlangan voyaga yetmagan ayollar, ozodlikdan mahrum qilish jazosini uy bolasi
va tug ruq bo ‘limiga ega bo ‘Igan ayollar koloniyasiga o ‘tash uchun yuboriladi” deb
to‘ldirish taklif qilinmoqda.

12. O‘zbekiston Respublikasi JIKning 14-moddasi quyidagi mazmundagi
beshinchi qism bilan to‘ldirish taklif qilinadi:

Jazoni ijro etish muassasalarining vazifalari quyidagilar bilan belgilanadi:

sud hukmini qonun va sud hukmiga to‘liq muvofiq ravishda ijro etish;

mahkumlarni izolyatsiya qilish sharoitlarini saqlash va ular ustidan nazoratni
ta’minlash;

jazoni ijro etish va o‘tash tartibi va shartlarini ta’minlash,;

mahkumning ma’naviy isloh qilinishini ta’minlash;

mahkumlar bilan tarbiyaviy ishlarni tashkil etish va olib borish;

mahkumlarni yetarli darajada ijtimoiy himoya qilish va moddiy-maishiy
ta’minlashni ta’minlash;

mahkumlarga tibbiy yordam ko‘rsatish;

mahkumlarni mehnatga jalb qilish, ularga umumiy va maxsus ta’lim berish;

jazoni ijro etish muassasalari faoliyatining qonuniyligini, ularda mahkumlarni
saglash sharoitlarining xavfsizligini ta’minlash;

jazoni ijro etish muassasasi hududida xodimlar, mansabdor shaxslar va
fuqarolar xavfsizligini ta’minlash;

jazoni ijro etish muassasalarida jinoyat va huqugbuzarliklarning oldini olish va
oldini olish;

tezkor-qidiruv faoliyatini amalga oshiruvchi organlarga yordam berish;

jazoni ijro etish muassasalari xodimlarini ijtimoiy himoya qilish va mehnatiga
munosib haq to‘lash”..

13. Ozbekiston Respublikasining JIKni quyidagi mazmundagi 114!'-modda
bilan to‘ldirish lozim:

114'-modda.Voyaga yetmagan mahkumlarga beriladigan ta’tillar

19



Tarbiya koloniyalarida qamoqda saqlash rejimini buzmagan va qat’iy ma’naviy
sog‘lomlashtirish yo‘lini bosib o‘tgan mahkumlarga gamoqdan ozod etishga
tayyorlash uchun quyidagi shartlar asosida tanaffuslar va ta’tillar berilishi mumkin:

birinchi marta — jazoni ijro etish muassasasi va ichki ishlar organlari o‘rtasidagi
kelishuv asosida tayinlangan xodimning nazorati ostida 5 soatdan 10 soatgacha
davom etadigan tanaffus;

ikkinchi marta — 1 kundan 3 kungacha bo‘lgan muddatga qarovsiz qoldirish;

uchinchi marta — 3 kundan 15 kungacha bo‘lgan muddatga qarovsiz qoldirish.

14. Ayrim xorijiy davlatlar qonunchiligining ijobiy tajribasidan kelib chiqib,
O‘zbekiston Respublikasi JIKning 102-moddasi birinchi qismiga “Rag‘batlantirish
choralari” degan mazmunda quyidagicha to‘ldirish taklif qilinadi:

“Birinchi marta jinoyat sodir etganlar uchun jazo muddatini yiliga ikki oygacha
qisqartirish”.

II1. Amaliy tavsiyalar:

15. Ozodlikdan mahrum qilish tarzidagi jazoni ijro etish muassasalarida
quyidagi chora-tadbirlarni amalga oshirish magsadga muvofiq:

1) maxsus muhandislik qurilmalari bilan ishlaydigan mutaxassislar uchun
malaka oshirish kurslarini tashkil etish;

2)jazoni ijro etish muassasalarining zamonaviy moddiy-texnik bazasini
yaxshilash;

3) yengil va og‘ir sanoatda takror ishlab chiqarish, qishloq xo‘jaligi, qurilish va
hunarmandchilik bo‘yicha o‘quv kurslarini tashkil etish va tegishli mutaxassislarni
jalb etish;

4) mahkumlar ustidan nazorat va ularning bandligini yanada kuchaytirish;

5) mahkumlarning mehnatga qiziqishini keskin oshirish maqgsadida ularning
mehnatini rag‘batlantirish tizimini yanada takomillashtirish zarur.

16. Jazolarni ijro etish samaradorligini oshirish bo‘yicha quyidagi huquqiy va
tashkiliy chora-tadbirlarni ko‘rish taklif qilinsin:

jazoni ijro etish muassasalarining maqsad va vazifalarini, xodimlarning jazoni
jro etish tizimi organlari va muassasalarida xizmatini aniq belgilab beruvchi
“Ozodlikdan mahrum qilish tarzidagi jazolarni ijro etuvchi organlar va muassasalar
to‘g‘risida”gi qonunning qabul qilinishi;

jamoatchilik nazoratining huquqiy shakllarini kuchaytirish;

ozodlikdan mahrum qilish muddatlarining yuqori chegarasini qonun bilan
qisqartirish masalasini hal qilish;

ijtimoiy foydali munosabatlarni saqlash magsadida mahkumlarning oila
a’zolari va yaqinlari bilan muloqot qilish imkoniyatlarini kengaytirish;

jazoni ijro etish muassasalarida kadrlar tayyorlash va ularning malakasini
oshirish davlat dasturini ishlab chiqish va amalga oshirish, ixtisoslashtirilgan ta’lim
muassasalari va ilmiy-metodik markazlar faoliyatini takomillashtirish.

17. Mahkumlarni ish bilan ta’minlash muammosini hal qilish uchun moddiy-
texnikaviy, moliyaviy, huquqiy, tashkiliy muammolar bilan bir qatorda ularni
qiziqtirish imkonini beradigan rag‘batlantiruvchi va rag‘batlantiruvchi xususiyatga
ega bo‘lgan muammolarni hal etish zarur. ishda.
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Bunga erishish uchun jazoni ijro etish muassasalarida quyidagi chora-
tadbirlarni amalga oshirish maqgsadga muvofiqdir:

1) maxsus muhandislik qurilmalari bilan ishlaydigan mutaxassislar uchun
malaka oshirish kurslarini tashkil etish;

2)jazoni ijro etish muassasalarining zamonaviy moddiy-texnik bazasini
yaxshilash;

3) yengil va og‘ir sanoatda takror ishlab chiqarish, qishloq xo‘jaligi, qurilish va
hunarmandchilik bo‘yicha o‘quv kurslarini tashkil etish va tegishli mutaxassislarni
jalb etish;

4) mahkumlar ustidan nazorat va mehnat faoliyatini yanada kuchaytirish;

5) mahkumlarning mehnatga qiziqishini keskin oshirish magsadida ularning
mehnatini rag‘batlantirish tizimini yanada takomillashtirish zarur.
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Pecnyoauku Y3oekucran 3a Homepom B2023.1.PhD/Yu959.

Huccepranus BbionHEHa B TalIKEHTCKOM TOCY/IapCTBEHHOM IOPUIUYECKOM YHUBEPCUTETE.

ABTopedepar auccepTaiuy pa3MelieH Ha TpeX sS3bIkax (Y30SKCKOM, PYCCKOM, aHIIMICKOM) Ha BeO-
caiite Hayunoro comera ((https://tsul.uz/uz/fan/avtoreferatlar) u Iloprane WudpopmannoHHOMH
oOpazoBatenbHOM cetu «ZiyoNET» (www.ziyonet.uz).

Hay4yHblil KOHCYJILTAHT: XaxkumoB Komus baxTusipopuu
JIOKTOP IOPUANYCCKUX HayK, IPodeccop

OdunuanbHble ONMOHEHTHI: KaoyoB Pycram
JOKTOP IOPUINYECKHUX HayK, Mpodeccop

Ab3anoBa Xypmuga Mup3usiToBHA
JIOKTOP IOPUANYECCKUX HaAYK, IPOdeccop

Benymas opranuszanus: Kapakannakckuii rocyiapcTBeHHbI YHUBEPCUTET
umenu bepnaxa

3amuta qucceprauun cocroutes 31 mas 2024 rona B 16:00 gacos Ha 3acenanuu Haydnoro coBeta
DSc.07/13.05.2020.Yu.22.03 npu TalmkeHTCKOM rocy1apCcTBEHHOM FOPUANYECKOM YHUBEpcuTere. (Azpec:
100047, . Tamkent, yiauna Cavnnrox, 35. Ten.: +99871 233-66-36; dakc: +998971 233-37-48; e-mail:
info@tsul.uz).

C nmuccepranueil MOXXHO O3HaKOMUTBbCS B MH(MOPMAIMOHHO-pECYpPCHOM IEHTpe TalIKeHTCKOTo
TOCYIapCTBEHHOTO IOPUAMYECKOTO yHHUBepcuteTa (3aperucrtpupoano 3a No )] Anpec: 100047,
r.Tamxkent, yn. A. Temypa, 13. Temn.: +99871 233-66-36.

Astopedepar nuccepranyu pazociad 18 mast 2024 roza.
(mpotoxon peectpa Ne 25 ot 18 mas 2024 roza).

A.A.OTaKOHOB

IIpencenarens  HayyHoro  coera 1o
MPUCYKICHUIO YYEHBIX CTENEHEH, IOKTOp
topuanueckux Hayk (DSc), mpodeccop

M.K.Ypa3aaueB
Cexkpertapb Hay4noro coBeTra o
HNPUCYKICHUIO YYEHBIX CTENEHEH, IOKTOp
topuanueckux Hayk (DSc), mpodeccop

H.C.Canaesn
Ipeacenarens HAyYHOTO CEMHHapa IIpH
HayuHoMm coBeTe 10 MPUCYKIEHUIO YUEHBIX
CTEleHeH, OKTOp IOPHUANYECKHX  HayK
(DSc), npodeccop



BBEJIEHUE (Annoramus nokropckoii (PhD) quccepranmun)

AKTYaJIbHOCTh U BOCTPE0OBAHHOCTH TeMbI Auccepranuu. Bo Bcem Mupe
HaOJI0AAIOTCS CUCTEMHBIE MPOOIEMBI C COONIOEHUEM YUPEKICHUSIMU UCTIOTHEHUS
HaKa3aHUs MPUHLHKIA TyMaHU3Ma NpHU OTObIBAHWMM HAKa3aHUA B BUJAC JUIICHUS
~ OBl HECOBEPIICHHOJETHHMMH ocyxAeHHbIMU. [lo panneiMm OOH, <«3a

nenare 20 JIET 4YHMCIIO HECOBEPLICHHOIETHUX 3aKIOYEHHBIX B CTpaHax
Lentpanbuoii 1 Bocrounoii u EBponbl, u LlenTpanbHoit A3uu cokparuiioch Ha 90
MPOLIEHTOB — MJIAaBHBIM 00pa3oM, 3a CHeT IMOBBIIIEHUS BO3pacTa YroJIOBHOM
OTBETCTBEHHOCTH» . OOBEKTUBHO YBEIUUEHUE KOJIMYECTBA HECOBEPIIEHHOJIETHHX
OCYKJICHHBIX CIIOCOOCTBYET POCTY JIMHAMHKU TEHUTCHIMAPHON pPEIUANBHOMN
MPECTYNTHOCTH HECOBEPIICHHOJETHUX OCYKJICHHBIX U MPEHATCTBYET TOCTHKEHUIO
LIEJIM HaKa3aHus, B yacTHOCTH, cornacHo otuety UNICEF, «CerogHs Bo BceM MHpe
261 Thicsua nered, OOBUHEHHBIX B COBEPIICHUM MPECTYIUICHUS WJIM COBEPUICHUU
TOTO WIIM MHOTO IPECTYIHOIO [ESHMS HAXONATCA B 3aKIoueHum» 2. Ilodtomy
BOXHBIM  TPEJCTABISETCA ONTUMHU3ALMS CUCTEeMYy OTObIBaHMS HaKa3aHUs
HECOBEPILICHHOJETHUX OCYKICHHBIX, TFapaHTUPOBAaHUE HX MPaB U YCTPAHEHUE
CYILLECTBYIOLIUX HEJOCTATKOB. JTO, B CBOIK OYEPE/b, CBUIECTEIBCTBYET O BaXKHOCTH
obecrieueHust 3PGEKTUBHOCTH MPOPUIAKTUUECKOM (DYHKIMM TMEHUTEHIHAPHON
CUCTEMBI, HAJIE)KHOTO TapaHTUPOBAHUs MPABOBOTO CTaTyCca HECOBEPILIEHHOJETHUX
OCYXKIEHHBIX W  YCTPAaHEHMS  HMEIOLIUXCS  OPraHU3allMOHHO-IIPABOBBIX
HEJOCTATKOB, a TAaKXe COBEPIICHCTBOBAHUS TPaBHJI OTOBIBAHUS HaKa3aHUS
HECOBEPILICHHOJETHUMH OCYXIAEHHBIMU, UX PECOLUATU3ALINY.

B wmupe ocoboe 3HaueHHE TPUAAETCA  OCYIIECTBICHMIO  HAy4HBIX
UCCIICIOBAaHUN  KacaTeJIbHO  BOIPOCOB  COBEPIICHCTBOBAHUSA  MEXAHU3MOB
UCIIOJIHEHUSI HaKa3aHWs B BHUJE JIMIIEHHUS CBOOOABI HECOBEPUICHHOJETHUMH,
oOecreyeHus1 HeOOXOAMMBIX TPABOBBIX rapaHTHI MEHUTEHIUAPHON TPODUIAKTUKH,
BHEJIPEHUSI COBPEMEHHBIX MEXAHU3MOB WCIIOJTHEHUS HAKA3aHWM B BHUJIE JUIIECHUS
CBOOO/IBI ¥ COOTIONEHUS MEXKIYHAPOIHBIX CTAHIAPTOB IIPU UCIIOJIHEHUH HaKa3aHU I
B OTHOILIEHUU HECOBEPIICHHOJETHUX. B 4acTHOCTH, NJOCTUTHYTHI ONpEIEICHHbIC
pe3ysbTaThl B 001aCTH NOBBIIEHUS 3PPEKTUBHOCTH NPUMEHEHUS HAKa3aHUs B BUJIE
JUIICHUs] CBOOOJABI, MPUMEHEHHUsI BOCIMUTATEIBHBIX MEp B MECTaxX JIMIIEHUs
CBOOO/IbI,  YCOBEPIICHCTBOBAHMSI ~ CPEACTB  HPABCTBEHHOTO  HMCIPABIICHUS
OCYXJICHHBIX, OTKa3a OT MOpPAJIbHO YCTApEBIIUX MEp OTPaHUYEHUS CBOOOIBI
OCYXIEHHBIX B  HCIPABUTEIBHON  KOJOHHWM, JAJbHEWUILIETr0  yIy4IICHUS
KPUMHHOJIOTMYECKOTO MPOTHO3WPOBAHMSI HECOBEPIIEHHOJIETHUX. T€M HE MEHee,
COBPEMEHHBIE TE€HJICHLIINU pa3BUTHUSA YTOJIOBHO-HCIIOJIHUTEIBHOTO
3aKOHOJATENbCTBA  TPeOyIOT  KOMIUIEKCHOTO  HM3YYEeHHS  TEOPETHYECKUX,
MPAKTUYECKUX U MPABOBBIX MPOOJIEM MEHUTEHIIMAPHON CHUCTEMBI U MPEJIOKEHUS
UX PpEUICHUW, COBEPILICHCTBOBAHMS HOPM 3aKOHOJATEIbCTBA O IPABOBOM
MOJIOKEHUU HECOBEPIICHHOJIETHUX OCYKJICHHBIX IMPU UCIIOJIHEHUM HAKa3aHUW, U
COBEPIIECHCTBOBAHHUE MPABONPUMEHNUTEIBHON MMPAKTHKH.

! https://news.un.org/ru/story/2020/02/1373191
2 https://www.unodc.org/pdf/criminal_justice/UN_Standard Minimum_Rules_for_the Treatment of Prisoners
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B pecnyOnukax VY30ekuctan u  TapKuKucTaH NpuUlaeTcd  3HaYCHUE
MOBBIIIEHUIO 3(PPEKTUBHOCTH OTOBIBAHMSI HECOBEPILICHHOJIETHUMHM HaKa3aHHs B
BU/JIE JIUILIEHUSI CBOOOBI, MPUBEIECHUIO €r0 B COOTBETCTBUE C MEXyHApOIAHBIMU
CTaHAapTaMH, pealu3yercs psAJl Mep IO YCTPaHEHHUIO MpPaBOBBIX MPOOETOB U
MPOTUBOPEUMH B 3aKOHOJATENIbCTBE KacaTrelbHO YTrOJOBHO-UCIIOJIHUTEIbHON
cucrembl. B wactaoctr, Crparerueii «VY36ekucran-2030» ! ompenenensl 3amaun
paHHEro  BBIABICHUS KPUMUHAJIBHOM  JETpajlalli  HECOBEPIICHHOIETHHX,
MPaBUWIBHOW OLEHKM WX TOBEIECHHUS BO BpeMsl MCIOJHEHUs HakazaHus. Takxke
ompezenenne I[naBoil rocymapctBa, B XOAE€ pPa3roBopa O MPECTYIUICHUSX,
COBEpIIAEMbIX HECOBEPILICHHOJIETHUMH, HEOOXOIUMOCTU CO3/IaHHSI CHUCTEMBI
dbopMupoBaHus y JeTell «UMMYyHUTETa K HPECTYIUICHUIO», COIEPKATEIbHOTO
jgocyra jaetei, ux npodeccCUOoHaNbHON OpUEHTaluu, 0OO0yYeHHUsS M BOCHHUTAHHS, B
yyclie  NPUOPUTETHBIX  HAMpaBlIE€HUW  MPEAYNPEeXKACHHUS  MPECTYNMHOCTU
HECOBEPIICHHOJIETHUX, MMOKA3bIBAIOT aKTYaJIbHOCTh UCCIIEIOBAHUS JAHHOU CepBhl.

JlaHHoe JHMCCEepTAalMOHHOE HCCIEAOBaHHE B  OINPEACICHHOMW CTENeHU
MOCTYXKHUT peanu3anuu 3akoHOB Pecnybnuku Y30ekuctan ot 29 centsiops 2010
rona Ne 3PVY-263 «O npodunakruke 6€3HaJ30PHOCTH M MPABOHAPYIICHUN Cpeau
HECOBEpIICHHONETHUX», OT 14 mas 2014 roma Ne 3PV-371 «O mpoduiaxrtrke
MpaBOHAPYIICHUI», yKa3oB W noctaHoBienuit Ilpesunenta PecnyOnuku
V36exucran ot 30 HOsiOpst 2017 roma NeVII-5268 «O nomomHUTENBHBIX Mepax Io
YCWICHHUIO TapaHTHi TpaB M CBOOOA TpakJaH B CyIAeOHO-CIIEICTBEHHON
nearenpHocTH», OT 14 mas 2018 roma NelIlI-3723 «O Mepax mo KOPEHHOMY
COBEPIIEHCTBOBAHUIO CHUCTEMBI YTOJOBHOTO U  YTOJOBHO-IIPOIIECCYaJIbHOTO
3aKoHOJAaTeNbcTBa», oT 22 ampens 2019 roga Nolll1-4296 «O nomonHUTENbHBIX
Mepax Mo JalbHEHIIEMY YCUIICHUIO TApaHTH ITpaB AeTeN», oT 28 suBaps 2022 rona
NoVII-60 «O Crpareruu pazsutusi Hoporo Y36ekucrana va 2022—2026 rogsi», ot
11 centa0ps 2023 roma NeVII-158 «O Crparerun «¥Y3zoekucran — 2030», a Takxke
3akoHa Pecriy6nuku Tamxkukucran ot 15 urons 2004 roga «O cucteMe UCIOTHEHUS
yroJIOBHBIX HaKa3zaHuit», Ykasa [Ipesunenra PecriyOnuku Tamkukuctan ot 26 uions
2002 roma Ne855 «O pedopMUpPOBaHUM CHUCTEMBI HCIOJHEHHSI YTOJIOBHBIX
HakazaHuii PecnyOonmuku — Tamxukucran», mnocraHoBieHus [lpaBurenbcTBa
Pecnnyonmuku Tamkukuctan ot 1 aBrycta 2008 roga Ne377 «O6 obGecneueHuu
3aIllUTHI MPaB PEOCHKa» U JPYrUX aKTOB, OTHOCAIIUXCS K JaHHOU cdepe.

CoorBeTcTBHE HMCC/IEI0OBAHMII TNPUOPUTETAM Pa3BUTHA HAYKH H
TeXHOJIOruil pecnydankn. [luccepraiusi BBINOJIHEHA B COOTBETCTBUHM C
MPUOPUTETHBIM HANPABICHUEM pPAa3BUTHUS HAYKH W TEXHOJOTWH pecmyOnuxu 1.
«DopMHpOBaHUE CHCTEMbl HMHHOBAIIMOHHBIX UAEH B COLMAIBHO-IPABOBOM,
HKOHOMHUYECKOM, KYJBTYPHOM, JyXOBHO-00pa30BaTeIbHOM pa3BUTHH
MH(OPMALIMOHHOTO O0IeCTBA M JEMOKPATHYECKOTO TOCYIapcTBa U CIOCOOBI MX
OCYUIECTBICHUS.

CreneHb HM3y4eHHOCTHM mpodiaemMbl. B HayuyHbIX Tpyaax yYEHBIX
Tamkukucrana —  H.b.A3umoBa, K.V.Pycramosa, A.M.16parumoBoii,
A.K.I'ype3ora, 3.Taidyposa, T.Illapumosa, Ill.XacanoBa u apyrux, a Takxke

! Vka3 Ipesunenta Peciybmuku Y36exuctan, ot 11.09.2023 r. Ne YII-158// https://lex.uz/docs/6600404
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yueHblx Y30ekucrtana — W.Mcmaumnora, K.P. A6aypacynosoii, A.M.Mycaesa, P.
Kabynora, M.X. PycramboeBa, ®. Toxupoma, A.A.Otaxonora, H.C.Canaena,
M.VpazanueBa, M.A. PamxaboBoii, M.YcmonanueBa, A.C. SkyboBa u apyrux
HCCIIEIOBaHbI HEKOTOPBIE ACTIEKTHI UCTIOJTHEHUS HECOBEPIIICHHOJIETHUMHU HAaKa3aHUs
B BU/JIC JIMIIICHUS CBOOO/IBI.

Cpenn yuenbix ctpan-ydyactauny CHI' Obumn usywenst M.H. Tepwer,
A. A XKwxunenko, O.S1.HemupoBckum, A.A. IInontkoBckuMm, A.H. TpailHUHBIM,
M.A. YensrioB-beoyToBeim, H.A. bensesrim, S1.M. bpaitnuabsiv, CB. bopoauHbim,
[LIT. Tanuak6apoBeiM, .M. I'aneniepunbiM, CU. JleMentheBbiM, C.W. 3enb10BbIM,
AN. 3yb6rxoBeiM, W.N. Kapneu, B.H. KosanessiM, JI.JI.KpyTHkoBbiMm,
B.H.Kynpssueseiv, H.®. Kyszuenosoir, B.WM. Kypmaaackum, W.C. Ho#,
N.b.ManunoBckum, H.A. MapTbIHEHKO U IPYTHUMU.

Cpenu yueHbIx 3apyoexsbix ctpan Meer M.S., Aleksandr K., Klaynbax R.,
Fletcher R., Makdugal Joys u apyrue paccMaTpuBaiu psji BOIPOCOB, CBSI3aHHBIX C
WCIIONTHEHUEM  HaKa3aHus B BUJAE JIMIICHUS CBOOOABI B  OTHOIICHUU
HECOBEPIICHHOJIETHHX .

CBs3b TeMbI JUCCEPTAIMH C HCCIEI0BATEJIbCKUMH IJIAHAMHU BY3a, B
KOTOPOM BBINOJIHEHA JUcCcepTanus. Jrccepranns BbIIOJIHEHA B COOTBETCTBUHU C
minanoM HUP TamkeHTCKOro rocygapCTBEHHOIO HOPUIWYECKOTO YHHUBEPCUTETA B
paMKax Hay4yHOro HampaBieHus 10 TeMe «OCHOBHBIE  HaIpaBJICHUS
COBEPIIICHCTBOBAHMSI YTOJIOBHOTO 3aKOHOATENIbCTBA B YCIOBUAX pePOPMUPOBAHUS
Cy/IeOHO-TIPAaBOBOM CHCTEMBIY.

Iean uccien0BaHusA COCTOUT B BRIPAOOTKE MPEIJIOKEHUN U PEKOMEHAAIUH 110
COBEpPUICHCTBOBAHUIO  HOPM,  COCTAaBJISIIOIIMX  MPABOBbIE W COLMAIBHO-
MICUXOJIOTHYECKHE OCHOBBI OTOBIBAHUS HECOBEPILICHHOJIECTHUMH HaKa3aHHsS B BUJIC
JUIIeHns cBOOOABI B 3aKOHOAATENbCTBE Ta/KMKUCTaHA M Y30eKHUCTaHa, HAy4HO-
MPAKTUYECKUX KOHLIENTYaJIbHbBIX TTOIXO0H0B.

3amaum ucciae0BAHUA:

aHaJ U3 yCJIOBUH OTOBIBAHUSI HECOBEPIICHHOJCTHUMU JIMIICHUS CBOOOIBI B
MEHUTCHIIUAPHBIX YUPEKICHUsIX Ta/pKUKHCTaHAa W Y30eKHcTaHa B YrOJIOBHO-
WCTIOJTHUTEIHLHOM aCHEKTE;

M3y4YeHUE COIHMAIbHBIX U JeMorpaduuecKux IMapaMeTpoB JUYHOCTHU
HECOBEPILICHHOJETHUX, OTOBIBAIOIINX HaKa3aHUE B ICHUTCHIIMAPHOM YUPEIKICHUH;

pPacCMOTPEHUE YTOJIOBHO-IIPABOBOM XapaKTEPUCTUKU HECOBEPIICHHOJIIETHUX,
OCYXXJIEHHBIX K JUIIIEHUIO CBOOO/IHI;

aHaJIU3 KPUMHUHOJOTMYECKUX M TMCUXOIOTMYECKUX MPU3HAKOB JIMYHOCTH
HECOBEPILICHHOJETHUX, OCY>KJIEHHBIX K JTUIIEHUIO CBOOO/IHI;

H3y4eHHe OCOOCHHOCTEH IMPaBOBOIO TIOJIOKEHHUS HECOBEPIIECHHOJIETHUX,
OCYXXJIEHHBIX K JIUIIIEHUIO CBOOO/IHI;

pa3paboTKa MPeIOKEHUH M0 COBEPIIIEHCTBOBAHUIO MPABOBBIX, COIIUATBHBIX U
MICUXOJIOTUYECKUX OCHOB PECOLMATN3AIMUA HECOBEPIICHHOJIETHUX OCY>KICHHBIX B
YTOJIOBHOM W  YTOJIOBHO-UCIIOJHUTEIBHOM  3aKOHOAATeNbCTBE  PecmyOnuku
Tamxukucran u Pecriyonuku Y30ekucraH.

! Gyl JAPYTU€ UCTOYHUKH YKa3aHbI B CIITUCKE HCIO0JIb30BaHHOM JIMTEPATYPhI AUCCEPTALIUU.
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O0beKTOM HCCIIeI0BAHMSA SBISIETCS CHCTEMa YTOJOBHO-HCIOTHUTEIbHBIX
OTHOILIEHUH, CBA3aHHBIX C pealu3alueil MEXaHW3MOB MCIOIHEHHUS U OTOBIBAHMS
OCYX/ICHHBIMH HECOBEPILIEHHOJIETHUMU HaKa3aHWs B BHUJE JIUIIEHUS CBOOOIBI B
Pecnybnuke Tamxukucran u Pecriybnuke Y30ekucraH.

IIpenmer mccieq0BaHMs COCTaBISIOT HAIMOHANBHBIC, MEXIYHApOIHBIE H
3apyOesKHbIE MTPABOBBIE HOPMBI, PETYJIUPYIOLINE OTOBIBAHNE HECOBEPIICHHOJIETHUMU
HaKa3aHUs B BUJE JIMIICHUS CBOOO/bI, IPAKTUKA X MPUMEHEHUS, a TaKXKe Hay4dHO-
TEOPETUYECKUE B3IVISABI M IMOIXOAbl KACAaTENbHO COLUAIBHO-TICUXOJOTHYECKUX
0COOEHHOCTEN HECOBEPILIEHHOIETHUX.

Metoabl ucciaenoBanus. B uccienoBaHny UCHOIB30BATUCH TAKUE METOBI,
KaK JIOTUYECKUI, HMCTOPUYECKHUH, CpPaBHUTEIbHO-NPABOBOM, aHaINW3, H3y4YeHUE
MPaBONPUMEHUTENLHON MPAKTUKHU, TPOBEJIEHUE COLMOIOTUYECKHUX OMPOCOB.

HayuyHasi HOBH3HA MCCJIeJOBAHMS 3aK/JII0YAETCH B CJEAYIOLIEM:

000CHOBaHa HEOOXOJUMOCTh OpraHU3allUM TPYyAa OCYKIEHHBIX K JUIICHUIO
cBOOO/IBI C YUETOM X I10J1a, BO3PACTa, COCTOSIHUS 310POBbs, TPYAOCIIOCOOHOCTH U,
M0 BO3MOXKHOCTH, CHIEIIMAIbHOCTH;

000CHOBaHO, YTO B KauyeCTBE KpPUTEPUEB HCIPABICHUS OCYXICHHBIX,
ONpEAeNIIEMOr0 KOMHCCHEH TI0 HTOraM KaXJOro KBapTaia, YYUTbIBAETCS
100pOCOBECTHOE OTHOIICHHE OCYXACHHOTO K TPYAY, BHIITOJIHEHUE YCTaHOBIECHHBIX
HOPM TpyJa, OCO3HAHHOE (OPMHPOBAHUE HABBIKOB CAMOCTOSITENIbHOW paloTHhl,
3aMHTEPECOBAHHOCTbH B 00y4YeHHH U NpuoOpeTeHnu npodeccuu;

B IeJIIX CHIJKEHUS OINACHOCTU KPUMUHOTEHHOIO 3apak€HUs Cpeau
HECOBEPLIEHHOJIETHUX 000CHOBaHA OPraHM3alMsl B LIEHTPAX COLUAIbHO-IIPaBOBOM
MOMOILIM  HECOBEPIICHHOJETHUM  pabOThl  MHCHEKTOPOB  MPO(HIAKTHKH,
npejacenaresied 1 akTUBUCTOB MO JejaM >KEHILIMH CXOJ0B TpaXkJaH Maxallu,
BHEJPEHHS] MEXaHM3MOB H3y4YeHHUs OOCTAaHOBKM B COLIMAJIBHO HEOJIaromnoiy4yHbIX
CEMbSIX, BBISIBICHUS O€CIPU30PHBIX JETEH;

000CHOBaHa HEOOXOJUMOCTh TpU OTOBIBAHUM HECOBEPIICHHOJIETHUMU
OCYX/ICHHBIMU HaKa3aHUs B BUJIE JMILEHHS CBOOOIBI OKa3aHUsl CONEUCTBUS IS
CBOOOIHOTO TOJIb30BAaHUS OCYXJCHHBIMU CBOMX TMpaB, CO3JaHUA MpPU HUX
COLIMAJIBHOM  ajanTaldd  BO3MOXKHOCTH  TIOJB30BAaHUSA  DIIEKTPOHHBIMU
roCyIapCTBEHHBIMH YCIIyTraMH, B TOM YUCJI€ HOTaPUAJIbHBIMU yCIIyTaMH.

IIpakTHYeckue pe3yabTaThl HCCIAEIOBAHNS 3aKII0YAIOTCS B CIEAYIOIIEM:

00OCHOBaHO TMPEACTABICHUE OINpPEACNCHUs TMOHATUS «KPUMHUHOTEHHOMN
MOTHUBAIMU CPEIH HECOBEPIICHHOJIETHUX OCYKICHHBIX);

000CHOBaHa HEOOXOIUMOCTh OTPEIETICHUSI KPUMUHOT€HHOCTH MECT JIUIICHUS
CBOOOJBI KaK COBOKYIHOCTH OOBEKTHUBHBIX M CYOBEKTUBHBIX MPHU3HAKOB
MEHUTEHIIUAPHBIX YUpPEXKACHUH, (HOPMUPYIOIINX, PA3BUBAIOIINX U YCUIIMBAIOIINX
aHTUOOUIECTBEHHBIE, NpECTylHblE  HAKJIOHHOCTM M HaMepeHus Yy
HECOBEPILIEHHOJIETHUX OCY>KJIEHHBIX U JPYTUX COAECPKAUIUXCS B HUX JIUIL;

000OCHOBaHO  paszfelieHue (akTopoB, ONpeAessoume  (GpopMHUpOBaHHE
KPUMUHOT€HHOW MOTHBAllMM Yy HECOBEPIIEHHOJNETHUX OCYXIEHHBIX B MecTax
JUIIEHHs CBOOOIbI, HAa IpyNbl B (hopMe KOH(GIMKTOB, BIUSIOMIKUX HA (POpMUpPOBaHUE
KPUMUHOT€HHONH MOTHBAIIMU OCY>KJIE€HHBIX B MEpUOJl OTOBIBAHUS HaKa3aHUS B BUJIE
JUIICHUS CcBOOOIBI u cnenupuKu KPUMUHOT€HHOU MOTHBAIIUU
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HECOBEPIICHHOJIETHUX M MX CYObEKTHBHOTO OTHOIICHHS K HAKa3aHUIO B BUJE
JIUIIEHUs] CBOOOIBI;

000CHOBaHO M3JIOKEHHE B HOBOHM pefakuuu 4yacTu BTopoi cratbu 46 YK
Pecnybnuku Tamxukuctan U yactd BTopoi crateu 42 YK PecnyOnuku
V306ekucraH;

o6ocHoBano pononnenue YK PecnyOnuku Tamxukucran cratbeit 3311 u VK
PecnyGnuku V36ekucran crarbei 220!, mpeaycMarpuBaroIIMMU OTBETCTBEHHOCTD
3a pacnpocTpaHeHHe KPUMUHAIBHON CYOKYJIBTYphI B MECTaX JIMIIEHUSI CBOOOBL;

000CHOBaHO H3JIOKEHHWE B HOBOM pemakuuu dvactu 2 crarbu 3 KUYH
Pecniyonuku Tamxukucran, a Ttakxke cratb 2 YUK PecnyOnuku Y3bexkucrtan
KacaTeJbHO LeJied M 3a4a4 3aKOHOJAaTeIbCTBA OO0 MCIIOJIHEHUU YTOJOBHBIX
HaKa3aHWM.

JIOCTOBEPHOCTh Pe3yJIbTATOB HMCCJIeJ0BaHUA. TeopeTHYeCKHe BBIBOJBI,
MOJlyYeHHbIE  OOYCJIOBJIEHbl ~ JAHHBIMM  TNPABONPUMEHUTENIBHOM  MPAKTHUKH,
MIPAKTUKOW  NPUMEHEHUS  YTOJIOBHO-UCIIOIHUTEIBHOTO  3aKOHOAATENIBCTBA,
npoBeneHueM omnpoca cpenu Oonee 400 cyneit B Y30ekucrane u Tamkukucrase,
MOJTyYeHUEM CTATUCTUYECKHX OTYETOB M MarepuaioB CyAeOHOW MpaKkTUKH U3
oQuIMaNbHBIX HWCTOYHUKOB, CPABHUTEIBHBIM aHAIM30M 3apyOeKHOTO ONbITa U
HAallMOHAJIBHOTO 3aKOHOJATEJIbCTBA, BHEAPEHUEM BBIBOAOB, NPEMIOKEHUN U
pEKOMEHAAUMKA B  NPAKTUKY, YTBEPKICHUEM  TOJYYEHHBIX  pE3YyJIbTATOB
YIOJIHOMOUYEHHBIMU CTPYKTYPaMHU.

Hayuynas u npakTunyeckasi 3HAYMMOCTb Pe3yJIbTATOB MCCJIeI0BAHMS.
HayuyHast 3HauMMOCTH pE3yJAbTAaTOB MCCIEIOBAHUS 3aKJIOYAETCS B TOM, 4YTO
colepkKallMecss B HEM HAyYHO-TEOPETUYECKHE BBIBOABI, MPEIJIOKEHUS U
pEKOMEHJALMKA  MOCHyKar B JaJbHEHIIEH  HAy4yHOHM  JEATEIbHOCTH,
MIPaBOTBOPYECTBE, MIPaBOIIPUMEHHUTEILHOM MIPAKTHKE, TOJIKOBAHUIO
COOTBETCTBYIOLIMX HOPM YTOJIOBHOTO 3aKOHOAATENIbCTBA, COBEPIICHCTBOBAHUU
HAIMOHAJIBLHOTO 3aKOHOAATENCTBRA, a TAK)KE HAYYHO-TEOPETHUECKOMY 000TallleHUIO
HayKyd YTOJOBHOIO IIpaBa, YIOJIOBHO-WCHOJHUTEIBHOIO IIpaBa. Pe3ynbrarsl
UCCJIeIOBaHUA MOTYT OBbIThb MCIOJB30BaHbl MPU MPOBEIECHUUM HOBBIX HAyYHBIX
UCCIICOBAaHUN.

[IpakTHueckass 3HaYMMOCTb PE3YJIBTATOB HCCIECAOBAHUS 3aKIOYAETCS B HX
WCIIOJIb30BaHUU B 3aKOHOTBOPYECKOM JEATENBHOCTH, B YaCTHOCTH, B IIpOLECCE
MIOITOTOBKM HOPMAaTHMBHO-IIPABOBBIX AaKTOB W BHECEHUS B HUX HM3MEHEHHUHN H
JOTIOJTHEHUI, B COBEPILICHCTBOBAHNUY MPABONPUMEHUTEIBHON MPAKTUKH, a TAKKE B
MIPENOIaBaHUU TUCIUIUINH YTOJIOBHOTO MPaBa U yTOJI0BHO-UCIIOJIHUTEIBHOTO ITpaBa
B BBICHINX IOPUINYECKUX 00pa30BATEIBHBIX YUPEKICHHIX.

BHeapenue pe3yabTaroB HcciaeaoBaHus. Ha OCHOBE IMOJIyYEHHBIX B XOZE
CPaBHUTEIBHOTO aHajlM3a 3aKOHOJIATENbCTBA M IMPAKTUKU TaKUKUCTaHAa U
VY30ekucTaHa npu UCIOJHEHUN HAaKa3aHUs B BUJIE JIMILIEHUS CBOOO/IbI B OTHOLIEHUHU
HECOBEPILICHHOJIETHHUX:

NpeNJoKEHUE O HEOOXOAUMOCTH OpraHu3allud TpyAa OCYXKICHHBIX K
JUIICHUIO CBOOOABI C YYETOM UX TI0Ja, BO3pacTa, COCTOSHHUSA 3/I0POBbS,
TPYZILOCIIOCOOHOCTH U, IO BO3MOKHOCTH, CHEIIMAIIBHOCTH, ObIIIO UCTIOJIB30BaHO MPU
pa3paboTke MyHKTa IiecTtoro crtarbu 2 3akoHa PecnyOnuku VY3oexuctan «O
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BHECEHUM HW3MEHEHHM U JOMOJHEHUH B HEKOTOpbIE 3aKOHOJATENbHBIE AaKTh
Pecnybnuku Y30ekucTaH, HampaBIeHHBIX HA HAJCKHYIO 3alIUTY MPaB U 3aKOHHBIX
WHTEpPECOB OCyXJIeHHbIXx» OT 15.02.2023 r, Ne 3PVY-817 (Axkr Komurera
3akoHogaTenbHOM nmanarel Onuit Maxnuca Pecniyonuku Y36ekucran ot 20.08.2023
r. Ne08/1-32). BueapeHue HaHHOTO MPEIIOKEHHSI TMOCITYKUIO MPUBICUCHHUIO
HECOBEPIICHHOJIETHUX OCYXKJIEHHBIX K JIMILIEHUIO CBOOOJBI K paboTe ¢ y4eToM HX
1oJia, BO3pacTa, COCTOSHUS 3/I0POBbs, TPYAOCIOCOOHOCTH U CIIEUAIBHOCTH;

MPEJIOKEHUE O TOM, YTO B KaYECTBE KPUTEPHUEB MCIPABIICHUS OCY>KIEHHBIX,
ONpEAeNIIeMOr0 KOMHCCHEH TI0 HTOraM KaXJIOro KBapTaia, Y4YUTbIBaeTCS
100pOCOBECTHOE OTHOIICHHE OCYXACHHOTO K TPYAY, BHIIIOJIHEHUE YCTaHOBJIECHHBIX
HOPM TpyJa, OCO3HAHHOE (HOPMHPOBAHUE HABBIKOB CAMOCTOSITENIbHOW paloTHl,
3aMHTEPECOBAHHOCTh B O0OydYeHMM W MpuoOpeTeHuH mnpodeccuu, ObLUIO
MCIIOJIb30BAHO MPU JIOMOJHEHUH YTOJIOBHO-UCTIOTHUTENBHOTO Kojiekca PecriyOnuku
V36ekncran crarbeii 97' 3axonom PecnyOmuxu Y30exucran «O BHeceHHMH
M3MEHEHUM W JIOMOJIHEHUWHW B HEKOTOpbIE 3aKOHOAATENbHBIE aKThl PecnyOnuku
V30ekucTaH, HanmpaBJIE€HHbIX HA HAJAEXKHYIO 3aUIUTY MpPaB M 3aKOHHBIX HUHTEPECOB
ocyxaeHHbIx» oT 15.02.2023 1., Ne 3PVY-817 (Axkr Komutera 3akoHomareabHON
nanarel Onuit Maxnuca Pecniyonuku Y36ekuctan ot 20.08.2023 1. Ne08/1-32).
Buenpenue 1aHHOTO NPEII0KEHHS MOCTYKUIO YCTAHOBICHHUIO B KAUECTBE OJIHOTO
U3 KPUTEPHUEB UCIIPABICHUS OCYXKACHHBIX JOOPOCOBECTHOIO OTHOUIEHUS K TPYAY;

MPEJIOKEHUE O pa3pabOTKe B LIENSAX CHUKEHHUSI OMACHOCTU KPUMUHOTEHHOIO
3apaXXeHUs CpeId HECOBEPIICHHOJETHUX  IOCJEI0BaTeIbHOTO  MEXaHH3Ma
OpraHu3alMyd B LEHTpax COLMAIbHO-IPABOBONW MOMOIIM HECOBEPIICHHOJIETHUM
paboThl MHCIEKTOPOB NPOMUIAKTUKH, Mpeacenaresell U akTUBHCTOB IO JejiaM
KEHIIUH CXOIOB TpaXKJgaH Maxajulk, H3y4YyeHUuss OOCTAaHOBKM B COLIMAJIBHO
HEOJIaronoIyYHbIX CEMBSIX, BBISBICHHS O€CIPU30PHBIX JeTell, ObUIO UCIOIB30BAHO
npu noAroroske nyHkra 13 Ionoxenus o LlenTpax couuanbHO-PaBOBOM MOMOIIN
HECOBEPIICHHOJIETHUM, YTBEP)KJIEHHOro noctaHoBieHneM KaOunera MuHuctpoB
or 3 asrycta 2021 roma Ned490 (Axr Jlemapramenta uWH(OPMALMOHHO-
aHAJIMTUYECKOrO U MpaBoBoro obecrneuenuss Kabunera MunuctpoB PecrnyOnuku
V36ekucran ot 20 centsops 2023 roma Nel2/1-30). Buempenue maHHOTO
MPEIJIOKEHUST TMOCTYXKUJIO TOBBIIIEHUIO YPOBHS COLMANBHON 3allMIIEHHOCTH
HECOBEPIICHHOJIETHUX, a TAaKKE€ MUHUMHU3AIMKU PUCKA KPUMUHOT€HHOIO 3apaXKeHUS
cpenu HECOBEPIICHHOIETHUX, peynpesKIeHus 0e3HaA30pHOCTH u
OecrprU30pHOCTH HECOBEPILICHHOJIIETHHX;

MPEIJIOKEHUE O HEOOXOAUMOCTH MPHU OTOBIBAHMHM HECOBEPIICHHOJIETHUMU
OCYX/ICHHBIMU HaKa3aHUs B BUJIE JMILEHHS CBOOOIBI OKa3aHUsl CONEUCTBUS IS
CBOOOIHOTO TIOJIb30BaHUSl OCYXJCHHBIMU CBOMX TMpaB, CO3JaHUA MpU HUX
COLIMAJIBHOM  ajanTaldd  BO3MOXXHOCTH  TIOJB30BAaHUSA  DIIEKTPOHHBIMU
roCyJapCTBEHHbIMH YCJIyraMu, B TOM YHCJIE HOTAPUAIBHBIMH YCIyramH, ObLIO
UCIIONIb30BaHO MpHU pa3paboTke myHkra 781 [lpaBun BHyTpeHHEro pacmnopsiiaka
YUpPEXKICHU TI0 MCHOJHEHUIO HaKa3aHus B BUAEC JIMIICHHUS CBOOOJBI,
yTrBepkaeHHoTo [Ipukazom Munuctpa BHyTpeHHHX nen PecnyOnuku Y30ekuctan
oT 24 oxtsa6pst 2022 rona Ne453 (Axr YnpapneHus 10pUAMYECKOrO 0OecreueHHUs
Nudopmanmonnoro [enapramenta MBJ] PeciyOnuku Y36ekucran ot 25 ceHTa0ps
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2023 roma Ne 33/01-01/1916). Bueapenue maHHOTO MNPEIIOKEHUS MOCITYKHIIO
COZICHCTBUIO HECOBEPUICHHOJIETHUX B CBOOOHOM OCYIIECTBIEHUU CBOUX MPaB MPHU
WCIIOJIHEHNWU HaKa3aHUs B BUJE JUIICHUS CBOOOJbI, UX COLMAIBLHON ajanTaiuu, B
YaCTHOCTH, MOJTHOLEHHOMY OOECIEYEHUIO TPaKIAHCKUX MPAB MO PACTIOPSIKEHHUIO
CBOMM MMYIIECTBOM, 3aKJIIOYEHUIO JIOTOBOPOB IOCPEICTBOM HOTAPUAIBLHOTO
YAOCTOBEPEHUS B YTOJIOBHO-UCTIOTHUTEIBHBIX YUPEKICHUSIX.

AnpobGanus pe3yJbTAaTOB HCCAeA0BAHUA. Pe3ynbrarhl uccinegoBanus ObLIN
oOCyXJieHbl Ha § Hay4yHO-NPAaKTUYECKUX KOH(EepeHLHsX, B TOM uucie Ha 3
MEXIYHAPOJIHBIX U 5 pecnyOInKaHCKUX HAYUYHO-TPAKTHUECKUX KOH(EPEHUUAX.

Ony0iukoBanue pe3yJbTaTOB HccJed0BaHUs. BbIBOIbBI, TpeIIoXKeHUS U
HAyYHO-IIPAKTUYECKHE pPEKOMEHAAIMM, TOJIyYeHHble B XOA€ MCCIEI0BaHUs,
OIyOJIMKOBaHbI BO BCEro 15 HayyHbIX paboTax, B TOM UMCIE 7 HAyYHBIX CTaThiIX, U3
HUX 4 B 3apyOexHBIX U3JAHUAX, U 8 Te3Hcax.

Crpykrypa u o0bem auccepraumu. Jlucceprauus COCTOMT U3 BBEICHUS,
TpeX IJIaB, 3aKJIIOYEHUS, CIUCKAa HCIOJIB30BAHHOM JIMTEPATyphl U MPHUIIOKEHUU.
OO6muit 06beM uccepTaluy cocTapiseT 136 cTpaHuil.

OCHOBHOE COIEPKXAHUE JTUCCEPTAIIUN

Bo BBemeHuu amccepranum (AHHOTAUMH [JOKTOPCKOWM JMCCEPTALIUM)
OCBEIIIEHbl aKTyaJIbHOCTh M HEOOXOJUMOCTh TEMbl JIUCCEpPTAllUH, CBS3b
WCCJIENOBAHUS C MPUOPUTETHBIMU HAINPABICHUSAMU PA3BUTHSA HAYKHU U TEXHUKHU
pecryOuKH, CTENEeHb W3YYCHHOCTH UCCIEAyeMOM TMpoOJeMbl, CBSI3b TEMBbI
JIACCEpPTALUU c HAyYHO-UCCIEN0BATEIILCKUMU paboramu BBICIIIETO
00pa3oBaTeIbHOTO YYPEXKJICHUsI, B KOTOPOM BBIMIOJHEHA JUCCEpTalus, Lelb U
3a1a4yi, OOBEKT W TPEAMET, METOIbl HCCJICIOBaHUS, Hay4yHas HOBHM3HA U
MPAKTUYECKUM  pE3ylbraT  MCCIIECIOBaHUA, JOCTOBEPHOCTh  PE3YyJIBTATOB
WCCJIENOBAHUS, TEOPETUYECKOE M  NPAKTUYECKOE 3HAUYEHUE  PE3YJIbTaTOB
WCCNIEZIOBAHUSA, MX BHEJIpPEHWe, anpodaius pe3ylbTaroB  HCCIEIOBaHUS,
OmyOJINKOBaHUE pe3ylIbTaTOB MCCJIEAOBaHUSA, a TaKXke O00beM U CTPYKTypa
JTACCEPTALMH.

B niepBoit rmaBe quccepramnuu, umenyemon « Ucno/iHeHue HaKa3aHus B BUIE
JIUIIEHUsT CBOOOABI B OTHOIICEHMHM HECOBEPUICHHOJIETHUX: oO0mMe M
OTJIMYUTE/IbHbIE YePThl B 3aKOHOAATEJLCTBE M NMPAKTHKe Y30eKHCTaHA W
TagKUuKUCTaHa» NPOAHAIU3UPOBAHBI  YTOJIOBHO-UCIOJNHUTENIbHAS — IOJUATHKA
V36ekucrana u TaPKUKHUCTaHa B OTHOIICHUHU OCY>KJICHHBIX HECOBEPIIICHHOJIETHUX
CpaBHUTENbHBIA aHaM3, OCOOEHHOCTH HUCTIOJHEHUsI HaKa3aHWs B BHUJC JIUIICHUS
CBOOOJbI B  OTHOLICHUM HECOBEPIICHHOJETHUX: OMNBIT Y30€KUCTaHA U
TamxukucTana, OTJINYHS u CXOXKECTHU B MPaBOBOM MOJIOKECHUH
HECOBEPILICHHOJETHUX B TEHUTEHIHUAPHBIX YUpPEXKICHUAX Y30eKucraHa U
Tamxukucrana.

Kak orMeuaeT auccepTaHTt, poCT MPECTYNMHOCTH B MOCJIEAHUE TOMIbl SBISETCS
MPUYMHON TIOBBIIIEHHOTO BHUMaHMUs K TpoliieMaM €€ MpenynpexacHusl.
Bosnukaromnyue mnpoOiemMbl 3aCTaBISIOT YYEHBIX U CHEIUAIMCTOB KPUTUUYECKU
B3IVISIHYTh Ha JIEHCTBYIOIIEE 3aKOHOAATEILCTBO, OCHOBAHHYIK) HA HEW IPAKTUKY
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MpaBoO MPUMEHEHHUS.

B nokTpuHe yrojoBHOro mpaBa IO MOJUTUKON OOpPHOBI C MPECTYMHOCTHIO
ClielyeT MOHHUMAaTh CHUCTEMY OOpbOBI C MTPECTYNMHOCTHIO, (opMaIu3yemMyro Ha
roCyJapCTBEHHOM YPOBHE U OMNpENEesieMyl0 TOCYIapCTBOM U OOIIECTBOM B
KOHKPETHBIX MIPOCTPAHCTBEHHO-BPEMEHHBIX YCIIOBUSX. Peanbhas
AHTUKpUMUHAJIbHAS TIOJUTUKA BCErAa SBIAETCS COCTABHOM 4YacThio oOmIei
MOJIMTUKKU TocyfaapcTBa U oOmectBa. OfHAKO HA ypOBHE KOHLEMLUN, JOKTPHH,
KOHKPETHBIX 3a7lad TaKOro €JUHCTBA OOIIel MOJUTUKH U TMOJUTUKU OOpPHOBI C
MPECTYNHOCThIO MOXET W He HaOmionathcsi. Ha ocHoBe aHanmu3za MHeEHUM
AN . Jonroeoit,  M.X.PycrambaeBa, K.P.AGnmypacynopoii,  b.JK.Axpaposa,
III.E.A6nykamupoBa, jenaeTcs BBIBOJA, YTO AHTUKPUMHHANBHAS —MOJIMTUKA
rocyaapcTBa O3HaYaeT CHUKEHUE MPECTYMHOCTH, a TaKke 0COo00 OMacHBIX BHUJIOB
MPECTYNHOCTH, YCTPaHEHHWE €€ HEraTUBHBIX MOCJIEICTBUM, JesITeIbHOCTh
MIPaBOOXPAHUTEIBHBIX OPraHOB, 3aKOHBI U JIp., KOMIUIEKC MPABOBBIX, COLUAIBHBIX,
HKOHOMHUYECKUX W HHBIX MEpP, HAMpaBJICHHBIX HAa MOBbIIIEHUE A(H(HEKTUBHOCTU
MPUMEHEHUS! HOPMATUBHBIX AKTOB.

OTtMmeuas MO3UTUBHbBIE U3MEHEHHUS B YTOJIOBHOM MOJMMTHKE Y30€KHUCTaHa, aBTOP
ccetaeTcs Ha MHeHue mnpodeccopa bpuranckoro KoponeBckoro kosuiemxa
MeXxAyHapoaHoro npasa P. MiomiepcoHa, OTMEUaBIIETO «IOJI0XKUTEIbHBIE MEPHI,
NPENNPUHATHIE MPaBUTEILCTBOM B TIOCIEIHUE TOAbl 1O 0OOJee UIUPOKOMY
03HAKOMJICHUIO npeJicTaBuTeNen HEIPaBUTEIbCTBEHHBIX OpraHu3alni,
MexnynapogHoro komutera Kpacnoro Kpecra, MexayHapoaHbIX OpraHu3anuil ¢
MEHUTEHIIMAPHBIX yupexaeHui». [1o ero cioBam, 3To rapaHTHs TOTO, YTO YCIOBUS
COJIEPKaHUS, OCY>KJIEHHBIX COOTBETCTBYIOT MEXKTyHAPOIAHBIM CTAHAPTAM.

JluccepraHT  MOAYEpPKUBAET, YTO B  peOPMUPOBAHUMU  YTOJIOBHO-
UCIIOJIHUTEIILHON CHCTEMBbl HECOBEPIICHHOJIETHUX Ba)KHA OIleHKA 3((HEKTUBHOCTH
npoduakTHuecKor (PyHKIIMHU 3TON CUCTEMbI U U3yYE€HUE KOMIUIEKCHBIX BOIIPOCOB,
CBSA3aHHBIX C €€ COBEpIICHCTBOBAHMEM, TO €CTb pedYb MJAET HE O
BHYTPHUBEJIOMCTBEHHBIX Y3KOBEJIOMCTBEHHBIX YCII€XaX W JOCTHKEHHUSIX, a O
KPUTEPHUH OLIEHKH BKJIaJla YTOJIOBHO-UCIOJHUTEIBHOM CHCTEMBI B MOAJEpKAHUE
npaBonopsigka B crpaHe. Jlyig pemeHuss 3ToMl mpoOiieMbl HEOOXOAMMO BECTH
MOCTOSSHHBIH ~~ MOHUTOPUHI  ypOBHA  TOCTIEHUTEHIIMAPHOW  pPELUIUBHOMN
MPECTYMHOCTH.

Couckarenb, MpoJoKas aHAJIU3 HOPMATUBHO-ITPABOBBIX aKTOB, OTMEYAET, YTO
noBbllIeHHE 3(PGEKTUBHOCTH Haka3aHWs B BUJE JIMIIEHUS cBOOOABI Tpelyer
CEPbE3HBIX KOPPEKTUPOBOK MEHUTCHIIMAPHON MOMUTUKH. [1o ero MHEeHHIO, ceronHs
camoe BpeMs pa3paboTaTb TOCYJapCTBEHHYIO KOHUEMUIHWIO MEeHUTEHIHUAPHOM
nonuTuku. HeoOXoguMOCTh  JaHHOW  KOHIEMNIMU  ONpEAeNseTcs  PsIoM
OOBEKTUBHBIX M CYObEKTHUBHBIX (PaKTOpOB. ABTOp 0OOCHOBBIBAET HEOOXOAHUMOCTH
npuHsaTus KoHuenuust 4epe3 JBa acmnekra — COLMAIbHO-DKOHOMUYECKUNA U
MOJIUTUKO-TIPABOBOM, KOTOPBIE JIOJKHBI OBITh peajn30BaHbl, BO-NIEPBbIX, HA YPOBHE
BCETr0 TOCYAapCTBa U OOIIECTBA, BO-BTOPBIX, B CUCTEME YTOJIOBHO-UCIIOIHUTEIbHBIX
YUPEKICHUN.

B Tamxukucrane Takxke peanusyercs psag pedopMm,  Kacarouuxcs
aubepanu3auuu  CyaeOHOW CHCTeMbl M TyMaHHM3allMd  yTOJIOBHO-IPaBOBOM
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MOJINTUKKA. B TepByro odepenp pacliMpeHbl BO3MOXHOCTH NPUMEHEHHUS, HE
CBS3aHHBIX C JIMIIEHHEM CBOOOABI, B TOM YHCJI€ HKOHOMUYECKHX, CAaHKIMH B
OTHOILIEHUM JIMI], COBEPIUIMBIIUX MpecTymieHus. B To e BpeMs HeoOXoquMo
yoIyOuTh peOpMBbl B 3TOM HaIlpaBiICHUHU.

B cuny CcnoxuMBIIMXCA —COIMAIbHO-DKOHOMHUYECKUX, TIOIUTHYECKUX U
MPaBOBBIX YCJIOBUI MpoOiaemMbl TOBBIIECHUS A(OPEKTUBHOCTUH HCTIOTHEHUS
HaKa3aHUs B BUJE JIMIIEHUS CBOOOIBI MPUOOPETAIOT Bce Ooliblliee 3HAYEHUE Ha
ATare COBPEMEHHOTO Pa3BUTHS YTOJOBHO-UCIIOTHUTEIBHON CUCTEMBI.

UccnenoBarenb B paboTe MNPUBOAMT JOCTATOYHO OOJBLION MaccuB
HOPMAaTUBHO-IIPABOBBIX  aKTOB  TaKUKMCTaHa, MMEKIIHUX  [POTPaMHbIN
(cTparernueckuit) xapakrep. B 4acTHOCTH, MpoaHaNM3UPOBAHBI MOTOKEHUS TAKUX
JOKYMEHTOB, kKak IIporpamma paboThl ¢ HecoBepLIEHHOJETHUMHU B PecmyOnuke
Tamxukuctan Ha mnepuon 2010-2015 romos, IIporpamma 10 mNpaBOBOMY
BocnuTanuio rpaxnaan Pecnyonuku Tamxukucran Ha nepuoa 2009-2019 ronos,
locynapctBeHHast mnporpamMma OopbObl C MpecTynmHOCThi0 B PecmyOmuke
Tamxukuctan Ha 2008-2015 romwl, TocymapcTBeHHas mporpamma IO
NpenynpekIeHno Hacuiaus B ceMbe B PecnyOnuke Tamkukuctan Ha 2014-2023
rofibl, 1 HAaKOHEN, [ ocynapcTBEHHAs MporpaMMa MPOTUBOAEHCTBUS IPECTYITHOCTHU B
Pecnyonuke Tamxuxuctan Ha 2021-2030 roasl (yTBEpkKJIeHA IMOCTAHOBICHHEM
[IpaButenscTBa Pecniybnuku Tamxukuctan ot 30 utons 2021 roga, No265).

B TamxuknuctaHe JOCTaTOYHO aKTUBHO MpHUBIIEKaeTcsa cuibl U cpeactsa HHO
K paboTe ¢ HECOBEPILIEHHOJIIETHUMH ITpaBoHapymuTesnsiMu. Tak, B HosiOpe 2004 rona
npu noaxepxkke  MexayHapogHou — HIIO  [erckuit  IlpaBoBoit  Llentp
BenukoOputanun B paiione Cuno ropoga JlymanGe B COTpyOHUYECTBE C
COOTBETCTBYIOIIMMH TOCYIapCTBEHHBIMU opraHamMu u Komuccueid 1o aenam
HECOBEPIICHHOJIETHUX ObLJIa CO3/1aHa CXeMa CMATYEHUS OTIPABJICHUS MPABOCYIUS
B OTHOLIEHUU HECOBEPIICHHOIETHUX U aJIbTEPHATUBHI J10CYACOHOMY OCYXACHHUIO U
MIPEABAPUTENBHOMY CIIEACTBUIO. [IpHr 3TOM, MOCIIE yCEMHOTO NEPBOTO MPOEKTA MO
pykoBoactBoM HIIO «Hacnu Haspacy» (pabora mpoBomunack mo 100 nemam
HecoBeplleHHoNneTHHX), B 2005 romy Obu1 3amymien Btopoil mpoekt (HIIO
«MunepBay) B paitone ®upaaycu ropoza Jlymianoe.

Taxke B JaHHOHM INIaBe JUCCEPTAHTOM OOpallaeTcs BHUMAaHHE Ha TO, YTO
HopMbl YUK PecnyOnuku VY30ekucraH, perlaMeHTHUPYIOIIME MOPSIOK Mpuema
OCYXXIEHHBIX B IEHUTCHUUAPHBIE YUYPEKICHHS, HEJOCTATOYHO JIE€TAIN3UPOBAHBI.
Ha nam B3misa, nenecooOpa3Ho YCUIUTh MEpbl, IPUHUMAEMbIE B 3TOM IpOIIEcCe,
Ha ypOBHE 3aKOHa. B CBs3M ¢ 3TUM mIpemyiaraeTcsl aBTopckasl peaakuus cTarbu 56
YUK.

AHanu3upysd nOpoOJeMbl  TEHUTEHIMApHOW  cHCTeMbl  TaJKMKUCTaHa,
OTMEYAETCs, YTO B MOCJIEIHHE HECKOJIBKO JIET B CTPAHE OTMEYAETCSI POCT JETCKOM
npectynHoctd. M XoTs, commacHo oQUIMaNbHONW CTAaTUCTUKE, Ha oOmeM (oHe
JeTCKas MPECTYMHOCTh CTaOWJIBHO COCTaBIseT 4yTh Bhile 3 % OT oOuIero
KOJIMYECTBA MPECTYIJICHUH, OHAKO Y MPaBO3AUTUTHUKOB BI3bIBAET 03a00YEHHOCTh
He cHwxaromascsa teaaeHuus. [Ipu atom, 90% npecTymieHnil coBepIIaOT JETH,
OCTaBJICHHbIE 0€3 MPUCMOTPA CO CTOPOHBI B3POCIBIX U HE IMOCELIAOLIUE IIKOIY.
DKcnepThl ¥ MPABO3AUTHUKHA CYUTAIOT, YTO 3TOMY CIIOCOOCTBYET OTTOK pOJIUTENEeH
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B TPYJAOBYIO MUTpAIMIO, 00Ias SKOHOMHYECKAsi CUTYyalllsl B CTPAaHE, a TaKXKe P
JIPYTUX MPUYUH. ABTOp IPUXOIUT K BBIBOAY, UTO B 00eUX pecmyOinkax mpobiaema
MPAaBOBOTO  TOJOXKEHUSI HECOBEPIICHHOJETHUX OCYXXJICHHBIX, OTOBIBAIOIIUX
HaKa3aHWE B BUJE JIMILICHUS CBOOOIBI 00YCIIOBJICHA CICIU(UKON YCIOBHI B MECTax
JUIIeHNs cBOOObI. HeraruBbl opraHu3aiiy KOJOHUHUCKOW CHCTEMBI YUPEKIACHUN
M0 WCIIOJIHCHUIO HaKa3aHUs COBETCKOTO TMepuoia NPOAOKAIT  HrpaTh
OTPHULIATETIBHYIO pOJIb B TEHUTEHIIMAPHOW NPAKTUKE, CIAEPKUBas MPEOI0ICHUE
HapylUIEHUN IIPaB Y€JI0BEKA.

Bo Bropo#i mnaBe amccepranu, MMeHyemoill «(OcCO00eHHOCTH OTObIBAHUS
HAKa3aHus B  BHjJe JIMIIEHUS  CBO0OOAbI  HeCOBEPLIEHHOJETHUMM»
MPOAHAIM3UPOBAHBl COIMAIBHBIE U MaTEPUAIbHO-OBITOBBIE YCIIOBUSI OTOBIBAaHUS
Haka3aHWs B BHUJE JIMIIEHUS CBOOOJLI HECOBEPIICHHOJICTHUMU, MPUMEHEHUE
OCHOBHBIX  CpPEJICTB HCHpPAaBJICHUS B OTHOIICHWHW HECOBEPIICHHOJETHUX,
OCYXXJICHHBIX K JIHUIICHUI0O CBOOOJABI, a TakKKe BOIPOCHI COBEPIICHCTBOBAHUS
COITMATBHBIX W TICUXOJOTUYECKUX CPEICTB HMCIPABJICHUS HECOBEPIICHHOICTHUX,
OCYXKJIEHHBIX K JUIIIEHUIO CBOOO/IBI.

Kak moka3biBaeT aHaiu3 TEOPUU M MPAKTHKU, O0phOa ¢ MPECTYMHOCTHIO B
OCHOBHOM TIyTeM M3OJISIIMA HECOBEPIICHHOJETHUX IPABOHAPYIIUTENICH OT
oO1IecTBa M COACPKAHUS UX B TMEHUTCHIMAPHBIX YUPEKICHUAX 3a4acTyr0 HeE
MPUBOAUT K HMX HPABCTBEHHOMY O3/IOPOBJICHUIO, W OHHU HE CTaHOBSTCS
3aKOHOIOCTYITHBIMH TPaXKJaHAMH.

ABTOp B paboTe MPUBOAUT MHEHUS YUEHBIX O TOM, YTO Y JIFOJIeH TOXKE €CTh CBOU
3amoBeHble 30HBI W Teppuropuu. [log Takol TeppuTOpHeil MOHUMAETCS
MPOCTPAHCTBO, KOTOPOE UEJOBEK CUMTAaeT CBOMM U paccMarpuBaeT Kak
MPOJIOJDKEHUE CBOEro Teja. B BOCHUTATENbHBIX KOJIOHUAX Y OCYXKJICHHBIX HET
BO3MOYKHOCTHU COXPAaHUTh B HEMPUKOCHOBEHHOCTH CBOE JIMUHOE OKPY>KEHHE, U3-3a
Yero OHU MOCTOSHHO HCIBITHIBAIOT auckoMpopt. Okono 40% Bcex OCYXIAEHHBIX
UMEIOT pa3audHbie (OPMBI ICUXUUECKUX PACCTPOMCTB.

VYyeHble Takke OTMEYAIOT TAaKOM KPUMHHOTEHHBIA (DAKTOp MECT JIMIICHUS
CBOOOJIbI, KaK HECOOTBETCTBHE CAHUTAPHO-OBITOBBIX YCIOBUH  OTOBIBAHUS
YTOJIOBHOTO HaKa3aHUs MOJIOBO3PACTHBIM O0COOCHHOCTSIM OCYK/ICHHBIX.

Tak, opraHuzaius HWCIOJHEHUS YTOJIOBHOTO HaKa3aHWsS B BHJE JIUIICHUS
CBOOOJIbI B OTHOIIEHHHM OCYXJICHHBIX >XCHCKOTO I0Jla B HEKOTOPOH CTemleHU
MIPOTUBOPEUYUT TPEOOBaHWI0 MUHHMAIBHBIX CTaHAAPTHBIX MpPaBUI OOpAIICHUS C
ocyxaeHHbiMu  (1955r)) o0  HeoOXoguMOCTH  COONIONECHHS  TMPUHIIMIA
muddepeHmanu  copepkaHus  OCyXKIeHHbIX. CoracHO 3TOMY MPUHIIMIY,
OCYXXJICHHBIE JKEHIIWHBI MOJIOJEKHOTO BO3pacTa JOMKHBI OBITH OOECIIeUEHBI
HEOOXOAUMBIMU MaTepUaAIbHO-OBITOBBIMU YCJIOBUSMH, KOTOPhIE HMMEIOT Ba)KHOE
COIMAIbHOE 3HAYEHUE JJIs HUX.

B nuccepranum, Ha OCHOBE (PUHCKOTO MOAXOAa K OpraHW3aluH yCJIOBUH
OTObIBaHMsSI HaKa3aHMs, TOBOPUTCS, YTO CHCTEMa WCIIOTHEHUs HaKa3aHWU JODKHA
OBITh OpPraHM30BaHAa TaKUM OOpa3oM, YTOObI HaKa3aHHE B BHUJIE€ TIOPEMHOTO CpPOKa
COCTOSJIO UCKITFOUUTENIBHO B JIUIIIEHUU CBOOO/IBI, TO €CTh YHI)KEHHE UYeJIOBEYECKOTO
JIOCTOMHCTBA U JIUIIIEHUE MaTepUaIbHbBIX OJlar UCKIII0Ual0TCsl O€30rOBOPOYHO.

Couckarenb OTMEYaeT, 4TO B Y30ekucTaHe W TaPKMKHUCTaHE OCYXICHHBIC
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HECOBEPILICHHOJIETHHE OEpEeMEHHBIC JKCHIIMHBI, a TakKe HMEIOIIHUE JIeTel B
BO3pacTe J0 TPEX JIeT, HAMPABIISIIOTCS ISl OTOBIBAHMS HAaKa3aHUsS B yUPEKIEHUE,
MpeHa3HAYEHHBIE /111 OTOBIBAHMS HaKa3aHUSI OCYKJICHHBIX KCHIINH, MPU KOTOPBIX
nMeeTcs oM pedeHka. Bmecre ¢ TeM, M03TOMY MOMEIIICHHUE TaKUX KSHIINH Cpa3y B
KOJIOHMIO MO MCIIOJIHEHUIO HAKa3aHHUs, a HE B BOCIIUTATEIIbHYIO KOJIOHUIO, CEPhE3HO
HapylmaeT JEWCTBYIOIIEE YTOJIOBHO-UCIIOIHUTEIBHOE 3aKOHOJAATENbCTBO CTPaH, B
YAaCTHOCTH TIOJIOKEHHUSI O PAa3leIbHOM COJEPKAHUU OCYKACHHBIX Pa3IMYHBIX
KaTeropui.

B kauecTBe MO3UTUBHOIO ONBITA TOBOPUTCA, YTO B TaJPKUKUCTAHE MJIs
OKa3aHUs COACHCTBUS aJMUHHUCTPALIUM BOCIUTATEIBHON KOJIOHWU B OpraHU3alluu
y4eOHO-BOCTIUTATEILHOTO TIpOIlecca M YKPEIUICHUS MaTepuaibHO-TEXHUYECKOU
6a3bl co3maHn [loneynTenbCKkuil COBET, B COCTAB KOTOPOTO BOIILIU MPEICTaBUTEIN
TOCYJIapCTBEHHBIX TPEANPUATUN, YUPEKIESHUM, OpraHu3aluii, OOIIECCTBEHHBIX
o0beAMHEHUN U TPaXIaH.

ITo MHEHMIO AUCCEPTaHTa, K OCHOBHBIM CPEJCTBAM UCIIPABICHUS B OTHOLICHU U
HECOBEPILICHHOJETHNUX, OCYXJCHHBIX K JIMIICHUIO CBOOOABI II€JIeCOO0pa3HO
100aBUTh PEKUMHBIC HHCTPYMEHTHI U TICUXOJIOTUYECKOE BO3/ICHCTBHE.

Kak otrmewaer wucciaegoBarenb, BO3JIEHUCTBUE Ha HECOBEPILICHHOJIETHUX
OCYXXJICHHBIX CPEICTBAMU PEKHMMa, B BOCIHTATEIBHOW KOJOHUHU JOJKHO OBITh
MOJTHOCTBIO JIMIIEHO AJIEMEHTOB MECTH U YHUKEHHS YEJIOBEYECKOTO IOCTOMHCTBA.
Ot10 TpeboBaHuE Bceraa J0HKHO OCHOBBIBATHCS Ha 3akoHe. Kpome Toro, HakazaHue
MOXXET OBITh MPABUJIBLHO BOCIPHUHATO OCYXKIEHHBIMU W UMETh MOJIOKUTEIbHBIN
3¢ deKT TOIBKO B TOM Cilydyae, €clid OHO 3aKOHHO, CTPABEJIMBO U IEIarornyecKu
nenecoodpaszHo. B menax mpenynpexiaceHus MNpPecTYIUIEHUH MpU HCIOTHEHUU
Haka3aHWs B BUJIC JUIICHUS CBOOOABI PAOOTHUKAM YUPEKJICHUN HCIIOIHEHUS
HaKa3aHUM CIeAyeT YACNATh OOJbIle BHUMAHUS MPUMEHEHHUIO TICHXOJIOTO-
MeJJarOrHYeCKUX M JICdEOHBIX METOJOB K HECOBEPIICHHOJIETHUM OCYKJIEHHBIM.

ABTOp OTMEUaeT, 4YTO KPUTEPUU JOCTHKEHHS I1IeJel Haka3aHus 3a
MPECTYIUICHUE B YTOJIOBHOM 3aKOHOJATEIbCTBE TaPKUKUCTaHA M Y30eKHCTaHa 10
CHUX IOpP HE OMpeIeNICHbI. DTOT MPOoOes B 3aKOHOAATENbCTBAX, O€3yCIOBHO, SBIISICTCS
HEraTUBHBIM (PaKTOPOM B COBPEMEHHBIX PEaIUsIX YTOJIOBHOIO MPaBO MPUMEHEHUS.
OtcyTcTBHE OOBEKTHUBHBIX KPHUTEPHEB OIpEACICHUs YPOBHS HPaBCTBEHHOTO
BOCCTAHOBJICHUSI, OCY>KJICHHOTO MOXKET MPUBECTH K OIUOKaM IIPU HA3HAYECHUU MEP
MOOIIPEHUSI ¥ B3BICKAHUS, a TAK)KE MIPU PEIICHUU BOIIPOCa 00 YCIOBHO-I0CPOUYHOM
OCBOOOXKJICHHH.

B wactHOCcTHM, s yCTpaHEHHMs 3TOr0 TMpoOena B 3aKOHOAATENbCTBE
npeanaraercsa gononauts YUK V3beknucTana crarseii 60! mox massannem «OneHka
HPaBCTBEHHOCTHU OCY>KJICHHBIX». B TaHHOM cTaThe JOKHBI OBIThH ONPEACIICHBI 11ETb
OIIEHKH HPABCTBEHHOCTH OCYXJCHHBIX, YPOBEHb UX HPABCTBEHHOCTH, KPUTEPUU UX
BBISIBJICHUSI U TTOPSJIOK OLICHKH.

Hucceprant mnonaraetr, 4yto B KWUYH Tamxkukucrana uenecoodpazHo
pPaCIIMPUTH MEPEUCHb MEP JUCIUITIMHAPHOTO B3BICKAHUS K MPABOHAPYIIUTENSAM, B
TOM YHCJIE NPUMEHSATH MEpbl, HMMEIOIIME MEHEE CTPOroe HaKa3zaHUE, YeM
noMeinieHue B kKapuep. Hampumep, K TakuM MepaM  BOCIHUTATEIbHO-
JTUCIMIUIMHAPHOTO XapakTepa MOKHO OTHECTHM HA3HAYEHUE JOMOJHUTEIBLHOTO
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JIeXKYypCcTBa IO OTPSAAYy, JEKypcTBa 1o cOopy U yOOpKe TeppUTOpPUHU
MEHUTEHIIUAPHOTO YUPEXKJICHUS WIN 3AaHUI U nomenieHui (Ki1y6a, IIKOJbl, KyXHU
U T.IL.).

[lo MHeHHUIO coucKarensi, HEOOXOAMMO M3MEHUTh MOJAX0J K OCYIIECTBICHHUIO
COLMAJIBHOM, IICUXOJIOTUYECKON 51 BOCIIUTATEIILHON paboThI C
HECOBEPLICHHOJIIETHUMHU OCY)KJICHHBIMU B BOCIIUTATEIIBHBIX KOJIOHHUSX Ha OCHOBE
NPUMEHEHUS  MHAMBUAYAJIbHBIX  (QopM  BO3ACHCTBUS, Oojiee  IIMPOKOTO
B3aMMOJICHCTBUS C 0011I€CTBEHHOCTHIO.

B Tamxukuctane Takke CyIIECTBYeT MpodiieMa ¢ AETCKUMHU MCUXOJIOTaMu U
COLIMAJIbHBIMU paboTHUKaMuU. OpraHu3aluOHHO-KaAPOBbIe MPOOIEMBbl 3aTParuBaroT
BCE 3BEHbS, YaCTH M CIY>KObl YTOJOBHO-HCIIOJIHUTENbHON cucTteMbl. HexBaTka
KBUIU(DUIIMPOBAHHBIX  KaJpOB, MX  «HEXEJIaHWe» U  HU3KUH  YpOBEHb
po(ecCHOHANIBHBIX HABBIKOB BIIMAIOT HAa YBEJIMYEHUE KOJUYECTBA HapyUICHUMH
3aKOHHOCTH U IIPOTUBOIIPABHOIO ITIOBEACHUS.

Jlist pelieHus BBIIEYKa3aHHBIX MpoOseM B Y30ekuctane M TaaKUKUCTaHE
HEO0O0XOIMMO MPUHSATDH PsII MPABOBBIX U OPraHU3ALUOHHBIX MEP, CIIOCOOCTBYIOIIHUX
MOBBILIEHUIO A((HEKTUBHOCTH CUCTEMBI YTOJIOBHO-UCTIOTHUTENBHBIX YUPEKICHUHN U
opranoB. Hampumep, wnenecoodpa3Ho mnpuHsaTHe 3akoHa «OO0 opraHax u
YUPEXKACHUIX, HCIIONHIIONIMX HaKa3aHWs B BHUJAE JIMIIEHUS CBOOOIBD», YETKO
OIPEACIISIONIETO LEJIN U 3a1a4i YUPEKACHUN UCITOIHEHNS HAKA3aHU .

HccnenoBarenb OTMEYAaeT Tak)ke MOTPEOHOCTh B pa3pabOTKe M pealu3aluu
roCydapCTBEHHBIX MPOrpaMM IMOJTOTOBKM M TOBBIMICHUS KBaTU(PUKALUUA KaJpPOB
MEHUTEHIIUAPHBIX YUPEKACHUM, pAMOHAIBLHOTO oOOecreueHuss U OpraHu3aluu
kaapoB. OIHMM W3 CpPEACTB BBINOJHEHUS J3TOM 3aJa4d JOJDKHO CTaTh
COBEPIIEHCTBOBAHUE JIEATEIBHOCTH CHEIUATN3UPOBAHHBIX YUEOHBIX 3aBEACHUMN U
Hay4YHO-METOIUYECKUX LIEHTPOB.

B Tperbeil 1maBe auccepranuu, wuMeHyemMoll «CoBeplIeHCTBOBaHHE
OTOBIBAHMS HAKA3aHHUS B BHJAEC JHUIICHHUS CBOOOIbI HECOBEPIICHHOJECTHUMM»
JaH aHaJIu3 MpoOJieM COBEPUICHCTBOBAHUS MPUBJICYEHUSI HECOBEPIICHHOIETHUX K
TpyZy, OOy4eHHUIO B MECTax JIUIIEHUSI CBOOOABI, YIyUIIEHHUS] MEIUKO-CAHUTAPHOTO
oOecreyeHus: HECOBEPIICHHOJETHUX, a TaKXe IPaBOBBIX, COLMAJIBHO-
DKOHOMHUYECKUX u IICUXOJIOTHYECKUX OCHOB peconuanu3anuu
HECOBEPLICHHOJIETHUX OCYKICHHBIX.

Jlucceprant oTMedaer, Mpu pePOopMUPOBAHUU YTOJOBHO-UCIIOIHUTEIbHON
CUCTEMBI B LENSAX pa3rpy3Kd MeECT JMIIEHHS CBOOOIBI M COKpalleHUs 4Hcia
OCY)X/ICHHBIX OCHOBHOHM yHOp JOJKEH OBbITh cjellaH Ha oOecleyeHue ux
peconan3aluy U IPUCTIOCOONEHUs K MOCIEAYIOIMNUM YCIOBUSIM JKU3HHU, a HE Ha
HKOHOMUYECKYI0 3 (PEKTUBHOCTD TPyZa OCYKICHHBIX.

Uro kacaercs Tpyda OCYXKIECHHBIX, TO B MUHUMAQJIbHBIX CTaHIAPTHBIX
MpaBUJIaX TOBOPUTCS, UTO «OCY>KJI€HHBIE TOJKHBI UMETh BO3MOXXHOCTh pab0oTaTh 10
CBOEMY JKEJIaHUIO, IIPM YCJIIOBUHM, 4YTO JAHHOE IIEHUTCHIMAPHOE YUPEKICHUE
COOTBETCTBYET TpPEOOBaHUSAM HaJUIeKaIlEro ordopa mnpodeccuid, ynpaBleHUS H
JUCUUIUTMHBD. KpoMe Toro, 3anpemaercs MOAYUHITh UHTEPECHI OCYKIECHHBIX U X
po(ecCuOoHANIbHYIO MOATOTOBKY LENSIM, CBI3aHHBIM C MOJyYeHUEM NMPUOBLIH.

BrinosiHeHue  nepBoW  pEeKOMEHJALMM B YTOJIOBHO-UCIIOJIHUTEIIBHOM
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3aKOHOJATeNIbCTBE Y30eKkucTaHa u TalKuKHcTaHa B HBIHEIIHUX YCJIOBHSIX BeChMa
npobiemarnyHa. Bo3aMoxkHOCTH BEIOOpa BUIa pabOThl OTpaHUYEHBI.

IIpuHiunuaneHa M TOYKa 3peHUs MUHHMMAaIbHBIX CTAaHIAPTHBIX IPABUI O
HEJOMYCTUMOCTH TIOJYy4YEeHUs] MPUOBUIA OT MPOU3BOJCTBA, OPraHU30BAHHOTO IS
TPYAOBOM JIESTEIBHOCTU OCYXKICHHBIX. B IEHCTBYIOIIMX IIPABOBBIX JTOKYMEHTaxX
€CTh BHEIIHE aHaJOrM4yHas HOpMa — IPaBWIO O TOM, 4YTO IIPOM3BOJICTBEHHO-
XO3MCTBEHHAs! JEATEIBHOCTh ITHX YUPEKIECHUU MOJDKHA OBITh MOAYMHEHAa HX
[JIABHOM 3a/1a4e — UCIPABJICHUIO HPABOB OCYKICHHBIX.

IIo MHEHUIO aBTOpa, OTCYTCTBUE CIIEUAIN3ALUU TPYAA, HE IPHUBICYCHUE K
OOIIECTBEHHO MOJIE3HOMY TPYHY SBISIETCS KPUMHHOTEHHBIM (DaKTOPOM, KOTOPHIit
MHOT/IAa TIPUBOAMUT K COBEPIICHUIO MPECTYIUICHUH B MECTax JMILEHUS CBOOOJBI.
HuTtepecHo, uro B TaqkMKHUCTaHEe OCYKICHHOMY MOXET ObITh Pa3pelleHo 3aHsITHE
WHIUBUIYaJIbHON TPYIOBOM JIEATENbHOCTHIO B CIIy4asiX OTCYTCTBUS APYTUX padoT.
B y36ekckoM 3akOHOATENBCTBE MOAOOHON HOPMBI HE UMEETCS.

PaccmarpuBass mpoOieMy MEIULIMHCKOTO OOCIy:KUBaHHUS U oOecrnedeHus
OCY)KJICHHBIX, aBTOp oOpalmiaer BHMMaHue, 4yTo B Tamxukucrane OCHOBHOU
npoOJieMOi, B TOM YHCJIE U CPEAH OCYKIECHHBIX HECOBEPUICHHOJNETHUX, SBISETCS
HapkomaHusa. Tak, B XoAe HCCIEAOBaHUs, MpPOBeACHHOro PecnyOmukaHCKuM
ueHtpoM no 6oproe ¢ BUY/CIIMom npu MunucTepcTBE 31paBOOXPAHEHHS
Pecnyonuku Tamxukucral, ObUIO TpOaHATM3UPOBATh PUCKOBAHHOE W 3alllUTHOE
MoBe/ieHHe, cBsizaHHoe ¢ nepenadet BUY-undexuuu, ¢ nocnenyronmm
COCTABJICHUEM IOAXOISIIUX PEKOMEH AU .

Crneunduyeckod, HO JOCTaTOYHO aKTyaJIbHOW JJIS HAIIETro PerhuoHa siBIsieTcst
npo0iieMa MOJIOJIBIX POXKEHHI] OCYKIeHHbIX. I[IpaBma, cTOUT 3aMeTUTh, YTO 3Ta
npo0iieMa KacaeTcss MHOTHX Pa3BUTHIX CTpaH. Bce mMomnoabie posKeHHIIBI JTOJIKHBI
OBITh 3AIUIIEHBI OT YHM)KEHHUS IOCTOMHCTBA BO BPEMs MOMYyUYEHUS MEIUIIMHCKON
MOMOIIY, HO JIMIA, HAXOASIIMECS B MECTax JIMIIEHUS] CBOOO/IbI, HE3aBUCUMO OT MX
COCTOSIHUS 3/10pPOBbSI, CTAJIKUBAIOTCSA C YYBCTBOM YHI)KEHUS B OOJIbHMIIC, IJI€ OHU
JOJDKHBL  OOIIAThCA C MEAUIMHCKUMHM pPaOOTHUKAMU W JIPYTUM TEPCOHAIOM
OOJIBHUIIBI, HAXOASICh B YCIOBUSAX CKOBAHHOCTH JIBHIKEHUS.

3AKJITIOYEHUE

I1o utoram HUCCIICAOBAHU MIPEACTABICHBI CICAYOIMINC BHIBOABI, IIPCAJIOKCHUA
U PCKOMCHAAlINN:

I. HayuyHble BbIBOBI 10 PA3BUTHIO TEOPUH YTOJI0BHO-MCIIOJHUTEIbHOIO
npasa:

1. KpumuHOTeHHAasT MOTHBAIMsS HECOBEPIICHHOJICTHUX OCYXKIACHHBIX — 3TO
COBOKYITHOCTb TBUKYIITAX CHII, o0y K Iar0ITUX OCYXXJIEHHOTO
HECOBEPIIICHHOIETHETO, COAEPIKAIErocsT B  BOCIHUTATEIbHOW  KOJOHUH, K
COBEPIIICHUIO JICHCTBHM, HAPaBJICHHBIX HA YIOBJIECTBOPEHHUE €T0 OTPEOHOCTEH HE
TOJILKO B TTOPSIJIKE, YCTAHOBICHHOM PEXMMOM COJICPYKaHMS, HO M ITyTeM HapyIICHUS
MpaBWJI HW HOPM, YCTAHOBJICHHBIX He(DOPMaIbHOW CHCTEMOH IICHHOCTEH
(cyOKyNBTYpOI), CYIIECTBYIOIIEH CPEaN OCYKIECHHBIX.

2. KpUMHUHOT€HHOCT MECT JIMIIEHUS CBOOOABI — 3TO COBOKYITHOCTH
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OOBEKTUBHBIX M CYOBEKTUBHBIX IPU3HAKOB TMEHUTCHIIMAPHBIX YUYPEKICHUMH,
(bopMUPYIOIINX, PA3BUBAIOLIMX U YCUIUBAIOIIUX aHTUOOIIECTBEHHBIE, IPECTYITHBIE
HAaKJIOHHOCTH WU HAaMEPEHUsI Yy HECOBEPLICHHOJIETHUX OCYXKIECHHBIX U JpPyTUX
COZEPIKAILUUXCS B HUX JIULL.

3. BeIsBIIEHBI cnenupuyeckue IIPU3HAKU [IPECTYITHOCTH
HECOBEPIICHHOJIETHUX OCY>KJIEHHBIX B MECTaX JIMIIEHUSI CBOOO/BI:

1) 3TO sIBIEHUE PacCHpPOCTPAHEHO B Y3KOM IPOCTPAHCTBE - CYIIECTBYET U
MU3MEHSIETCS. TOJIBKO HAa TEPPUTOPUM OXPAHAEMBIX YUPEKICHUNM HCIOIHEHUS
HaKa3aHUi (KpoMe KOJIOHUH-TIOCENICHHH );

2) KpyT NPECTYIUIEHUI B MECTaX JIMIIEHUSI CBOOObI HE OUYEHb HIUPOK;

3) cyObekTaMu 3TUX TPECTYIUICHHH  SIBISIOTCA  HECOBEPUICHHOJETHUE
OCYXJICHHbIE — MPECTYNHUKH, NMPU3HAHHBIE CYyIOM BHHOBHBIMH U OTOBIBAIOIIME
HaKa3aHUE JIMIIEHUs CBOOO/IbI B IEHUTCHIIMAPHOM YUPEXKICHUU;

4) xapakTepuszyeTcsi CcBOeoOpa3ueM OpYKHUS U CPEICTB  COBEpUICHUS
[IPECTYIUICHUS: B Kau€CTBE TAKOBBIX HCIIOJB3YIOTCS OPYXKHUE U CPEACTBA, MAJKH,
KAMHH, CaMOJEIbHbICE HOXH, B IIPOU3BOACTBEHHOM 30HE - TOTOBBIC H3IEIINS,
pasnu4HbIe Opyaus Tpyaa (MOJOTKH, COIUHUKH U T.I.);

5) OONBIIMHCTBO MPECTYIUIEHUH, COBEPIIAEMBIX HECOBEPILICHHOJIETHUMHU
OCY)KJICHHBIMH, XAPAKTEPU3YIOTCS KpallHEW arpeCCUBHOCTBIO, HAIIPSYKEHHOCTHIO
AMOLIMIA U HaJTMYMeM KOH(DIUKTHON CUTYallUU.

4. O0ocHOBaHO pa3zzeneHue (HakTopoB, omnpeaensdiomue (HopMHpOBaHUE
KPUMUHOI€HHOW MOTHUBALlUM Yy HECOBEPLICHHOJIETHUX OCYXICHHBIX B MeECTax
JUIIeHHs] CBOOO/IBI, Ha JIBE OOIIKE TPYIIIbI:

1) koHGIUKTHI, BAUAIOMIKE Ha (POPMUPOBAHUE KPUMHUHOTCHHONW MOTHBALUU
OCYX/ICHHBIX B TEpPUOJl UCTIOJHEHHS] U OTObIBAHMSA HaKa3aHWs B BHJE JUIICHUS
CBOOOJIEI;

2) dakropsl, omnpenensieMble OCOOCHHOCTSMH KPUMHUHOTEHHOW MOTHBALUU
HECOBEPIICHHOJIETHUX OCYKICHHBIX U UX CYObEKTHBHBIM OTHOLIEHUEM K
HAKa3aHUIO B BHUJIE JTUIICHUS CBOOO/IBI.

5. MOXHO BBIIEIIUTH CIEAYIOLIME OTPULIATEIIBHBIE CTOPOHBI HaKa3aHUs B BUJIE
JMIICHUs] CBOOOBI: a) MOJHAS MU3OJSIMS JIMIa OT 00IIecTBa ¢ LEIbI0 aJanTaluu
JUIAa K HOPMAJIBHBIM YCIIOBUSIM >KM3HU HA BBICOKOM YpOBHE; 0) C LEIbIO0 3aMEHbBI
BPEAHBIX TIOHATHM ¥ TPUBBIYEK B CO3HAHUU NPECTYMHUKA OOUIECTBEHHO
IOJIE3HBIMU Ka4€CTBAMM €r0 IMPUYUCISIIOT K TPYNIE APYIUX IPECTYIHUKOB, B
KOTOPOM HEJb3s 10 KOHIIA MojaraTh, YTO Y€JIOBEK HE BIUTAET OOJNbIIE UX AYPHBIX
CTOPOHBI, Y€M OTH NPECTYNHHUKH; B) C IEJIbI0 NPUYYEHUS TMPECTymHUKA K
HOPMaJIbHOM >KW3HHW, TPYIOBOM cCpene, >KU3HU B CBOOOJHBIX YCIOBHSX OH
MOMEILAeTCsl B CPEly, COBEPIICHHO NajeKyl0 OT CBOOOAHOW Xu3HH. JlumeHue
cBOOO/IBI €CTh MPOTUBOECTECTBEHHOE, HEHOPMAJIbHOE COCTOSHUE YEJIOBEKa; )
YTOOBl HE COBEPUIUTH IMOBTOPHO MPECTYIUIEHUE, JIMLO IOCIe OCBOOOXKIACHUS
JOJHDKHO aKTMBHO JEHCTBOBAaTh B IMPaBUJILHOM HaIlpaBieHUU (HalpuUMep, HaWTU
MOAXONAIIYI0 paloTy, PEHIUTh CEeMEWHbIe MNPOOJIEMbI, OpPOCHUTH YMOTPEOIAThH
aJIKoroJb U T. 11.). Hakazanue B BHjie JIUIIEHUSI CBOOOBI IPUYYAET OCYXKIACHHOTO K
[TIACCUBHOU KU3HU

6. ®akTopbl KPUMUHATIBHON U IEHUTEHIIUAPHOU CyOKYJIBTYpbI, OKa3bIBAIOIINE
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HEraTUBHOE BIMAHME Ha oOmecTBo: 1) KOHQUIMKTHI, HaOmOAaeMble B
HKOHOMHUYECKOU cepe KU3HU OOLIECTBA; 2) OpraHM30BaHHAs MPECTYHMHOCTb; 3)
Koppymius; 4) CHUXXEHHE YpOBHS TIPAaBOCO3HAHUS W TIPAaBOBOM KYJBTYpBI
HACEJICHUsI, POCT NMPABOBOTO HUTUJIN3Ma B OOIIIECTBE.

7. HeraruBHoe BIUSHHE TEHUTEHIMAPHBIX YUPEKIECHUNU Ha OOIIECTBO H
rOCyJIapCTBO MPOSIBISETCS B OCHOBHOM IO TPEM HampaBieHUsAM: 1) BIUSHUE HA
00111eCTBO, coaepKalleecs B MEHUTCHITMAPHBIX YUPESKACHUAX; 2) BO3IECHCTBUE Ha
00111ecTBO (KaK Ha 3aKOHOMOCTYIIHBIX Tpak/laH, TaK U Ha rpaxaaH, CIOCOOHBIX K
COBEpPIICHUIO  MPAaBOHAPYIIEHWH W  TpecTyIuieHui); 3) BIUsSHUE  Ha
TOCY/IapCTBEHHBIC YUPEKICHUS.

I1. IlpenyiokeHUs KacaTeJIbHO COBEPILIEHCTBOBAHUE YIOJIOBHOIO M
YI0JIOBHO-MCIIOJTHUTEILHOIO 3aKOHOAATEILCTBA

8. Ilpennaraercst yacth Bropyro crarbu 46 YK PecnyOmuku Tamkukucran
M3JI0KUTH B CIEAYIOUIEN PENAKIINN:

«Haka3anue nmnpuMeHsieTca B LENSAX  HPABCTBEHHOIO  MCIIPABIICHUS
OCYXXIEHHOIO, HENOMYUIEHUs NPOJOJDKEHHS] WM IMPECTYIHOM JESITENbHOCTH,
NPEeIyNpeKIeHNUsS HOBBIX MPECTYIJIEHUH OCYXJACHHBIMU W JAPYTUMH JIUIAMHU,
MaTepUaJbHOTO M MOPAJIBHOTO BO3MelleHHs] Bpeaa (ymiepda), TPUUMHEHHOTO
MIPECTYIUIEHUEM.

[Ipennaraercs uvacte BrOopyto ctarbu 42 YK Pecnybnuku VY3Oekucran
U3JI0KUTH B CIEAYIOUIEN PENAKIINN:

«Haka3anue nmnpuMeHsieTca B LENSAX  HPABCTBEHHOTO  MCIPAaBJICHUS
OCYXXIEHHOIO, HENONYUIEHUs NPOJOJDKEHHS] WM IMPECTYNHOM JESITENbHOCTH,
MPEeIyNpeKICHNs HOBBIX MPECTYIJICHUH OCYXJACHHBIMU W JAPYTUMH JIUIAMHU,
MaTepUaJbHOTO M MOPAIBHOTO BO3MellleHHs] Bpeda (ymiepda), TPUUMHEHHOTO
MPECTYIUIEHUEM.

[Ipennaraercs gomomuuth YK PecnyOmuku TamxukucTaH crarbeit 331! B
CIEIYIOLIEH peaaKInn:

«Crarbs 331'. PacupocTpanenne KpUMHHAJIBHOI CyOKYJILTYpPbI B MECTAX
JINIIECHUSI CBOOOABI

Ecnu pacnpocTpaHeHHe KpUMHHAJIBHOW CYOKYIBTYpbl B YUYPEXKICHUIX
JUIIEHHUS] CBOOOJIbI COBEPIICHO OPraHM30BAaHHOM TpYIION JIMOO ¢ MPUMEHEHUEM
HACWJINs, a PaBHO MOBJIEKJIO TSKKUE MTOCIENCTBHUS, -

HaKa3bIBAETCS JIMILIEHUEM CBOOOIbI Ha CPOK OT TPEX A0 IMATH JIETH.

[Ipemnaraercas mononuuts YK PecnyOnuku Vibexucran crateeii 220! B
CIEIYIOLIEH peaaKInn:

«Crarbs 220'. PacupocTpanenne KPUMHHAJIBHOIM CyOKYJIbLTYpPbI B MECTAX
JINLIECHUSI CBOOOABI

Ecnu pacnpocTpaHeHHe KpUMHHAJIBHOW CYOKYIBTYpbl B YUYPEXKICHUIX
JUIICHHUS] CBOOOJIbI COBEPIICHO OPraHM30BAaHHOM TpyMIoN JUOO ¢ MPUMEHEHUEM
HACWJINs, a PaBHO MOBJIEKJIO TSKKUE MTOCIENCTBHUS, -

HAaKa3bIBAETCS JIMILIEHUEM CBOOOIbI Ha CPOK OT TPEX A0 IMATHU JIETH.

[Ipennaraercs yacts 2 cratbu 3 KUYH PecnyOnuku TamkukucTad U3JI0KUTh
B CIIEAYIOUIEN PENAKLINN:
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Crarps 3. Lean u 321241 3aKOHOAATEJIHCTBA 00 MCIIOJTHEHUH YIOJOBHBIX
HaKa3aHU#

«3aauu 3aKOHOJATENIbCTBA 00 UCTIOJTHEHUH YTOJOBHBIX HAaKa3aHUM:

oOecreyeHue JOCTHKEHUS LieJiel HaKa3aHus;

pEryIMpoBaHue MOPSAKA U YCIOBUN UCTIONIHEHUS U OTOBIBaHUS HaKa3aHUs;

ONpeETIEHNE OCHOBHBIX CPEACTB HPABCTBEHHOI'O UCIIPABIICHHUS
OCYXKIEHHBIX;

3allKTa MpaB, CBOOO U 3aKOHHBIX UHTEPECOB OCYKIECHHBIX U PAOOTHUKOB
YUpPEKAECHUN UCTIOJTHEHHS HAKa3aHUM;

CoIlMabHas aanTanus OCyKICHHBIX).

[Ipennaraercs crarbto 2 YUK PecnyOnuku VY30ekucTaH H3JI0XKUTH B
AHAJIOTUYHOW pEAAKIIMH.

10. [Iepeyuenr  mpaB  OCYKIEHHBIX C TOYKM 3pEHHUS  HHTEPECOB
HecoBeplleHHoNeTHHX, B cTatbe 16 KUYH Pecnyonuku TamxukucTan u ctarbe 9
YUK PecnyOnuku VY30ekucrtan He siBisieTcs ucyeprnbiBaomuM. Ha nHam B3msia,
npaBa OCYXICHHBIX JOJKHBI OBbITh pacmupeHbl. Tak, B JaHHOW cTaTbe
JIOTIOIHUTEIbHBIE TOJKHBI OBITh YKa3aHbI CIIEYIONINE TPaBa OCYKIECHHBIX:

BHeceHHe [IaBe rocygapcTBa XOJaTaWCTB O IOMUJIOBAHUM B IOPSIKE,
YCTAHOBJIEHHOM 3aKOHOAATEILCTBOM;

MIPU3HAHUE YEJIIOBEYECKOTO JOCTOMHCTBA, 3allUTa OT IMBITOK M JPYTHX
OecuesIOBeYHBIX WM YHUIKAIOIIUX BUOB OOpaIieHus;

oOecrieyeHue JIMYHOM 0e30MacCHOCTH;

MOJTy4YEeHHE COLMATBLHOM MOMOIIU OT paOOTHHUKA COLUATIBHBIX CITYkKO.

Taxxe, nenecoodOpaszno crarbto 16 KMMYH PecnyOnuku Tamxkukuctan u
crateio 9 YUK Pecnybnuku Y30eKucTaH JOMOJIHUTHL HOPMOM, TIPEAOCTABISIONICH
BO3MOYKHOCTbH JIULIAM C HEJOCTAaTKaMM 3pPEHHUs, CllyXa WIH pPEYH, IOJIb30BaThCS
yCIIlyraMH CIEUUaIUCTOB, YMEIOIMUX OO0IaThCcs NpU TOMOIIM AAKTHJIOJOTHHU
(a3bIKa kecTOB) MM a30ykn bpaiins.

11. Ilpennaraercst nononHuTh cTaThio 101 KMUYH Pecny6nuku Tamxukucras,
crarbto 124 YUK PecnyOnuku VY30€KUCTaH TMOJOKEHHEM O TOM, 4YTO
«HECOBEPIIEHHOJIIETHUE OCYXXIEHHBIE JKCHIIMHBI, HAXOIAIIUECS B COCTOSHUU
O0epeMeHHOCTH, 100 uMerolue pedeHKa B BO3pacTe 0 TPEX JIET, HANpaBISIOTCS
JUIsl OTOBIBAHUS JIMIIEHUSI CBOOONBI B KEHCKYIO MCIPABUTENbHYIO KOJOHMIO, MPHU
KOTOPOM uMeeTcs oM peOeHKa U POAUIIBHOE OTJEICHUE.

12. Crarpto 14 YUK Pecnybnuku VY30ekucTtan mnpenjaraercsi JOMOIHUTH
YacThIO MATOM B CIEAYIOIIEH pelaKIUu:

«3aayamMy IEHUTEHIMAPHBIX YUPEXKICHUN ONPENEIIAIOTCSA:

UCIIOJIHEHUE TPUTOBOpAa Cyda B IIOJIHOM COOTBETCTBUHM C 3aKOHOM U
IIPUTOBOPOM CY/1a;

NOJJIEp’KaHNEe YCIOBUN U30NISIIMN OCYXKJICHHBIX U oOecreyeHus: Haa30pa HaJ
HUMU;

oOecrieyeHne NopsIKa U yCIOBUN UCTIOIHEHHS M OTOBIBAHMS HAKA3aHMUS,;

oOecriedyeHre HpaBCTBEHHOTO UCTIPABIIEHUS, OCYXKIECHHOTO;

OopraHu3alus U MpoBeIeHUE BOCIIUTATEIbHOM pabOThI C OCYK/IC€HHBIMU;

o0ecreyeHne JOCTaTOYHON COIMAIBHOM 3alIUThl U MaTepUaIbHO-OBITOBOTO
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oOecreyeHus: OCy X ACHHBIX;

o0ecreyeHne MEAUIIMHCKOTO 00CTYKUBAHUS OCYK/ICHHbIX;

NpUBJIICYEHUE OCYXKJEHHBIX K pabore, oOecrneyeHue uX O0OIIET0o U
CHEeUaIbHOr0 00pa30BaHUS;

o0OecrieyeHue 3aKOHHOCTH B JEATEIBHOCTH YUPEXKICHUW HCIIOTHEHUS
HaKa3aHUi, 0€30MacCHOCTH YCIOBUM COIEpKaHUS B HUX OCYK/ICHHBIX;

oOecrieyeHre O0€30MaCHOCTU COTPYAHUKOB, JTOJKHOCTHBIX JIMI] M TPaKJaH Ha
TEPPUTOPUU NMEHUTECHIIMAPHOTO YUPEXKICHUS;

npoduiakTKa W MPEAYNpeKICHUE MPECTYIUIEHUH W NpaBOHAPYUIEHUH B
YUPEXKICHUSIX UCTIOIHEHUS HAKa3aHU;

COJCHCTBUE  OpraHawm, OCYUIECTBJISIONIMUM  ONEPATUBHO-PO3BICKHYIO
NS TENbHOCTD;

COLIMaJIbHAs 3alllTa M JOCTOMHOE BO3HArpakJeHHe paldoThbl COTPYIHUKOB
MEHUTEHIUAPHBIX YUPEKICHUID.

13. Cnenyer mononuute YUK PecnyOnuku VYsOexucran crarbeii 114! B
CIEIYIOLIEH peNaKInn:

Cratbst 114!, Ornycka, npexocraBjsieMble HECOBEPLICHHOJETHUM
OCYK/I€HHBIM.

OcyXIeHHbIM, HE HApYIIAOIIUM PEXHUM COIEPKAHUS B BOCIUTATEIbHBIX
KOJIOHMSIX, MPOLIEAIIMM MYTh CTPOTOTO HPABCTBEHHOTO O3/I0POBJIEHUS, MOTYT
MPEIOCTABISATHCS MEPEPHIBbI U KAHUKYJIBI B IIEJISIX TTOATOTOBKH UX K OCBOOOKIECHUIO
U3-TI0J1 CTPaKH MPHU COOTIONECHUH CINEAYIOIIMNX YCIOBUM:

BIIEPBbIE — TMEpPEephIB MPOAOKUTENBHOCThIO OoT 5 10 10 wyacoB moj
HaOIOZICHUEM COTpYAHMKA, HA3HA4YaeMOTO Ha OCHOBAHHUM JIOTOBOpA MEXKIY
yUpEeXKICHUEM HCTOTHEHUS! HaKa3aHUI U OpraHaMu BHYTPEHHUX JEJT;

BTOpOI1 pa3 — OCTaBUTH O€3 MPUCMOTpa Ha CPOK OT 1 10 3 qHEH;

TPETHil pa3 — OCTaBUTH 0€3 MPUCMOTpa Ha CPOK OT 3 110 15 aHeil.

14. Ha oCHOBaHMM TMOJIOKUTEIILHOTO OIbITA 3aKOHOJATENIbCTBA HEKOTOPBIX
3apyOeKHBIX CTpaH Ipeaiaraercs B 4acTh nepyto crarbu 102 YUK Pecny6nuxu
V30ekuctran «Mepbl MOOLIPEHUs» 100aBUTh CIEAYIOLIEe:

«COKpaTUTh CPOK HAaKa3aHUs JIJIsl BIEPBbIE COBEPUIMBIINX IIPABOHAPYIIICHUE 10
JIBYX MECAILIEB B TOIY.

II1. IlpakTHYecKue peKOMeHAaALUM:

15. Ha nam B3mIsiA, B YUYPEKACHUAX IO HMCIOJHEHHUIO HAKA3aHUS B BHJE
JMILIEHUs1 CBOOOIBI LIETIECO00PA3HO PEaIn30BaTh CIEIYIOIINE MEPBIL:

1) opranuzanmsi KypcOB TOBBIIIEHUS  KBaIM(pUKAUKUU  CIEIHHAIKUCTOB,
paboTaloIIUX CO CIEeNUaTbHBIMU MHXEHEPHO-TEXHUYECKUMH YCTPOIICTBAMU;

2) COBEpIICHCTBOBAaHME COBPEMEHHOW MaTepualbHO-TEXHUYECKOW 0a3bl
YUPEKAECHUN UCTIOJTHEHHS HAKa3aHUM;

3) opranu3zanus y4eOHbIX KYpCOB IO BOCIIPOU3BOJICTBY, CETbCKOMY XO3SMCTBY,
CTPOMTENILCTBY M pEeMeciaM B JIETKOM W TSKEJIOW NPOMBIIUIEHHOCTH U
MIPUKPEIJIEHHE COOTBETCTBYIOIINX CHEUATINCTOB;

4) nanpHeilliee ycuiaeHue Hai30pa U 3aHITOCTU OCY>KIEHHBIX;

5) B LensX pe3KOro MOBBIMICHHUS] 3aMHTEPECOBAHHOCTU OCYXKIEHHBIX B TPy
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HE00X0IMMO JalibHEeMIIee COBEPILIEHCTBOBAHUE CUCTEMbI TOOLIPEHHS UX TPY/Ia.

16. IIpennaraercss IpUHATH CIAEAYIOUIUE ITPABOBBIE U OPTaHU3ALMOHHBIE MEPHI
MO MOBBIIEHUIO A(H(HEKTUBHOCTH UCTIONTHEHUS HaKa3aHUM:

npuHsATHE 3aKoHa «OO0 OpraHax M y4pexaeHHsIX, UCTIOTHSIOMMX HaKa3aHUs B
BUJIE JIMIIEHUS CBOOOJbI», YETKO OMPEACISIONIET0 LEIN W 3aJauyd YUpexIAeHUN
UCIIOJIHEHUSI HAaKa3aHUW, MPOXOXKACHHE CIYXObl CIyXallUMH B oOpraHax H
YUPEKIAECHUSIX YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI;

yCHUJIEHHE MPaBOBBIX (POPM OOIIECTBEHHOTO KOHTPOJIS;

pelieHre Bompoca 00 YMEHBIIEHHWU B 3aKOHOJATEIBHOM MOPSIIKE BEPXHETO
npejena CPOKOB JIMIIEHUSI CBOOOIBI;

pacliMpeHre BO3MOXKHOCTEH, OCYKJIEHHBIX Jig OOLIEHUS C POAHBIMU H
ONMM3KUMU B LEJSIX MOAEp KaHMs OOIIECTBEHHO MOJE3HBIX OTHOILICHUIH;

pa3paboTka W peanuzanusi TOCyAapCTBEHHOW MpPOrpamMMbl IMOATOTOBKU U
MOBBIIIEHUS  KBaNU(UKAIMM  KaJpOoB  TEHUTECHLUUAPHBIX  YUPEKICHUH,
COBEPIIEHCTBOBAHUE JIEATEIBHOCTH CHEIUATU3UPOBAHHBIX YUEOHBIX 3aBEACHUMN U
Hay4YHO-METOJNYECKUX LEHTPOB.

17. dns peumieHuss mpoOiieMbl TPYAOYCTPONCTBA OCYXKJIEHHBIX, Hapsay ¢
MaTepUalbHO-TEXHUYECKUMH, (DUHAHCOBBIMHU, MPABOBBIMHU, OpPraHU3allMOHHBIMU
npoOiieMaMu, HEOOXOAUMO PEHIUTh MPOOJIEMbl MOTUBALIMOHHO-TIOOUIPUTEIHHOTO
Xapakrepa, 4To MO3BOJIUT 3aMHTEPECOBATh UX. B padoTe.

JlJist 3TOro B MEHUTEHUMAPHBIX YUPEKICHUSAX LeIecoo0pa3Ho peaan3oBaTh
CJIEYIOIIHNE MEPBI:

1) opranuzanuss KypcOB TOBBIIICHUS KBaTU(UKALMK CHEIHAINUCTOB,
paboTaloIIKX CO CIENHUaTbHBIMU MHXEHEPHO-TEXHUYECKUMH YCTPOIICTBaAMU;

2) COBEpIICHCTBOBAaHME COBPEMEHHOW MaTepualbHO-TEXHUYECKOW 0a3bl
YUPEKICHUN UCTIOJTHEHHS] HAKa3aHUM;

3) opranu3zanus y4eOHbIX KYpCOB IO BOCIIPOU3BOJICTBY, CETbCKOMY XO3SMCTBY,
CTPOMTENILCTBY M peMeciaM B JIETKOM W TSKEJIOW NPOMBIIUIEHHOCTH U
MIPUKPEIJIEHHE COOTBETCTBYIOIINX CIEUATINCTOB;

4) nanpHeilliee ycuiaeHue Hai30pa U 3aHITOCTU OCY>KICHHBIX;

5) B LensAX pe3KOro MOBBIMICHHUS 3aMHTEPECOBAHHOCTU OCYXKIEHHBIX B TPy
HE00X0IMMO JalibHEeIIee COBEPILIEHCTBOBAHUE CUCTEMbI TOOLIPEHHS UX TPY/Ia.
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INTRODUCTION (abstract of PhD thesis)

The aim of the research is to analyze the norms that make up the legal and
socio-psychological basic for of serving sentences of imprisonment by minors in the
legislation of Tajikistan and Uzbekistan, to develop proposals and recommendations
for the development of scientific and practical conceptual approaches in this area.

The object of the research is the system of penal relations that develop during
the implementation of mechanisms for the execution and serving of sentences of
imprisonment by convicted minors in the Republic of Tajikistan and the Republic of
Uzbekistan.

The scientific novelty of the study is as follows:

the need to organize the work of those sentenced to imprisonment is
substantiated, taking into account their gender, age, state of health, ability to work
and, if possible, specialty;

it is justified that the criteria for the correction of convicts, determined by the
commission based on the results of each quarter, take into account the convict’s
conscientious attitude to work, compliance with established labor standards,
conscious development of independent work skills, interest in learning and acquiring
a profession;

in order to reduce the risk of criminal infection among minors, a consistent
mechanism has been developed for organizing the work of prevention inspectors,
chairmen and activists on women's affairs at gatherings of makhalla citizens in
centers for social and legal assistance to minors, studying the situation in socially
disadvantaged families, and identifying street children;

the need has been proven for juvenile convicts serving sentences in the form of
deprivation of liberty to provide assistance for convicts to freely enjoy their rights,
to create, during their social adaptation, the opportunity to use electronic government
services, including notary services.

Implementation of research results. Based on what was obtained during a
comparative analysis of the legislation and practice of Tajikistan and Uzbekistan in
the execution of punishment in the form of imprisonment in relation to minors:

the proposal on the need to organize the work of those sentenced to
imprisonment is substantiated, taking into account their gender, age, state of health,
ability to work and, if possible, specialty, was used in the development of paragraph
six of Article 2 of the Law of the Republic of Uzbekistan “On Amendments and
Additions to Certain Legislative Acts of the Republic of Uzbekistan aimed at reliable
protection of the rights and legitimate interests of convicts” dated 02/15/2023, No.
ZRU-817 (Act of the Committee of the Legislative Chamber of the Oliy Majlis of
the Republic of Uzbekistan dated 08/20/2023 No. 08/1-32). The introduction of this
proposal served to attract minors sentenced to imprisonment to work, taking into
account their gender, age, health status, ability to work and specialty;

the proposal that the criteria for the correction of convicts, determined by the
commission based on the results of each quarter, take into account the convict’s
conscientious attitude to work, compliance with established labor standards,
conscious development of independent work skills, interest in learning and acquiring
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a profession, was used to supplement the Penal Code of the Republic of Uzbekistan
Article 97! of the Law of the Republic of Uzbekistan “On Amendments and
Additions to Certain Legislative Acts of the Republic of Uzbekistan aimed at reliable
protection of the rights and legitimate interests of convicts” dated 02/15/2023, No.
ZRU-817 (Act of the Committee of the Legislative Chamber of the Oliy Majlis of
the Republic of Uzbekistan dated 08/20/2023 No. 08/1-32). The introduction of this
proposal served to establish a conscientious attitude to work as one of the criteria for
the correction of convicts;

the proposal to develop, in order to reduce the risk of criminogenic infection
among minors, a consistent mechanism for organizing in centers of social and legal
assistance to minors the work of prevention inspectors, chairmen and activists on
women's affairs of gatherings of makhalla citizens, studying the situation in socially
disadvantaged families, identifying street children, was used in the preparation
paragraph 13 of the Regulations on Centers for Social and Legal Assistance to
Minors, approved by Resolution of the Cabinet of Ministers dated August 3, 2021
No. 490 (Act of the Department of Information, Analytical and Legal Support of the
Cabinet of Ministers of the Republic of Uzbekistan dated September 20, 2023 No.
12/1-30). The implementation of this proposal served to increase the level of social
protection of minors, as well as minimize the risk of criminal infection among
minors, prevent neglect and homelessness of minors;

The proposal on the need for juvenile convicts serving a sentence of
imprisonment to provide assistance for convicts to freely enjoy their rights, to create,
during their social adaptation, the opportunity to use electronic government services,
including notary services, was used in the development of paragraph 781 of the
Internal Regulations of Enforcement Institutions punishment in the form of
imprisonment, approved by Order of the Minister of Internal Affairs of the Republic
of Uzbekistan dated October 24, 2022 No. 453 (Act of the Office of Legal Support
of the Information Department of the Ministry of Internal Affairs of the Republic of
Uzbekistan dated September 25, 2023 No. 33/01-01/1916). The introduction of this
proposal served to assist minors in the free exercise of their rights when serving a
sentence of imprisonment, their social adaptation, in particular, the full provision of
civil rights to dispose of their property, and the conclusion of contracts through
notarization in penal institutions.

Structure and scope of the dissertation. The dissertation consists of an
introduction, three chapters, list of references and applications. The total volume of
the dissertation is 136 pages.
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