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BBEJIEHUE (annorauus nokropckoi (PhD) nuccepranmm)

AKTYyaJIbHOCTh U BOCTPe0OBAHHOCTb TeMbl JuUccepTanMu. B mupe ogHON U3
OCHOBHBIX TEHJICHIIMM PAa3BUTHUS COBPEMEHHOTO TIpaBa SIBJSIETCS TJI00aIM3alIus.
NmenHo 31€Ch NPOSIBIISIETCS] MPOLIECC COMMKEHUST TPAaBOBBIX CUCTeM. B 3Toli cBsi3u
MHCTUTYT OOECTEUHUTENBHBIX MEpP KaK CpPEICTBO 3alllUThl IMpaBa OCTAeTCA IS
OTEYECTBEHHOI'O CYJIONPOMU3BOJCTBA BEChbMa aKTyaldbHbIM. CO CII0KHOCTBIO €r0
MIPUMEHEHUS CTAJTKUBAIOTCS HE TOJBKO MPAaBONPUMEHUTENH, HO U 3aKOHOJATENN B
CBSI3U C TEM, YTO IIIUPOKOMY TPUMEHEHHIO 00€CTICUUTEIILHBIX MEP B HAIIMOHAJIBHBIX
PABOBBIX CHCTEMaxX B 3HAUUTEIBHOU MepEe CIOCOOCTBYIOT HOPMBI, UMEIOIIUECS B
HEKOTOPBIX MEKTYHAPOHBIX I0rOBOPax™.

Kaxxpiii ros1 myOMuKyrOTCS MEXTyHAPOIHBIE PEUTUHTY U WHACKCHI CTPaH MHpA.
Takve naHHBbIE SBISIOTCS CBOETO POJA CUTHAJIOM JUISi SKOHOMHUYECKHUX U TOPrOBBIX
CTpaH-TIAPTHEPOB U XO3SUCTBYIOIIUX CYOBEKTOB. IHOCTpaHHBIE HMHBECTOPHI,
OpPUEHTUPYSCh HA WHGPOPMAITUIO, MyOJUKYEMYIO B JIaHHBIX MCTOYHHMKAX, IPUHUMAIOT
pelleHNsT OTHOCUTENILHO OJIarOHaIeXKHOCTH CTpaH, B KOTOpPhIE OHM HaMEpEeBaIOTCS
BJIMBATh CBOM KanuTai. Bmecte ¢ Tem, Ykazom [pesunenta PecriyOnvku Y306ekucraH,
ot 2 utonst 2020 r Ne VI1-6003 «O0 ymyumenun nosuiwmii Pecriyonmkn Y30ekucTaH B
MEXKIYHAPOJIHBIX PEUTHHraX M WHIEKCaX, a TaKKe BHEAPESHUM HOBOTO MEXaHHU3Ma
CUCTEMHOM paboThl C HHMMH B TOCYAAPCTBEHHBIX OpraHax W OPTraHU3AIAX)
ONpENENsieTCs NPUOPUTETHBIM HANpPABICHUWE - YIYYIIEHWE WHBECTULMOHHOM
NPUBJIEKATEILHOCTU U YKPETUICHUS] UMUJI’Ka HAlIEH CTpaHbl HA MEKIYHApOAHOM apeHe,
BHEJIDEHUSI HOBBIX MEXaHU3MOB pabOThl C pEeUTHMHraMM M HWHAEKCAaMH B
rOCy/IapCTBEHHBIX OpraHax M opramsamusax’. Kak ormeuaer J[.V.Apunos, «B
HACTOSIIIIEE BpEeMS MEXKIYHApOIHBIMU U  3apyOCKHBIMH  OpraHM3aIMsAMU U
UCCIIEIOBATEIbCKUMU LIEHTPAMH BEIYTCS PA3JIMYHBIE UHIEKCHI U PEUTUHTH, KOTOPHIE
JAIOT BBIBOJIBI O COCTOSIHUM IIPABOBOTO IOCYJapCcTBa B TOM WM WHOW CTpaHe, ee
SKOHOMHYECKOM  TOTEHUHWale, Cpele, CO3JaHHOM i1  MHBECTULIHMA U
NpeANPUHUMATENHCTBA, B 3aBUCUMOCTH OT COCTOSIHUSI OOECTI€UeHHs] HE3aBUCUMOCTH
CyIeOHBIX OpraHoOB, M 0CO00C BHUMaHME YAENSEeTCs MX 3aKOHHOCTH. Cle0BaTeNbHO,
MEKTyHApOIHBIC PEUTHHTH CITy>KaT 00ecTIeYeHUEeM TIpaB U CBOOO/T YeTIOBEKa, IPAaBOBOM
OpraHu3aluu AESITEIbHOCTH TOCYJAaPCTBEHHBIX OPraHOB, CTUMYJIUPOBAHUIO CTPaH K
BHIXOy Ha Oollee BBICOKHE YpOoBHH»®. Takum 06pa3oM, Mpo3pavHoCTb U OTKPBITOCT
CyneOHOW CHCTEMBbI, €€ TMOUIMHHAS HE3aBUCUMOCTh SIBIISIIOTCS OPHUEHTHUPAMH IS
WHBECTOPOB, KOTOpPHIC BKJIAQIBIBAIOT CBOUM CpPEACTBA, OyAy4dd YBEPEHHBHIMH B
JEMCTBEHHOCTH M A((HEKTUBHOCTH CYACOHO-TIPAaBOBOM C(hephl, YTO HAMIPSIMYIO CBS3aHO
C pa3BUTUEM SKOHOMHKH CTPAHBI.

1 Cratpu 44-50 CornameHuss IO TOPTOBBIM acIieKTaM IpaB MHTeIUIeKTyanbHOe cobctBeHHOCcTH (TPUIIC) (BTO,
YpyrBaiickuii payHa MHOTOCTOPOHHHX TOPTOBBIX ITEeperoBopoB 1994 r.).
https://sumip.ru/wp-content/docs/trips_rus.pdf.

2 Vka3 Tlpesunenta Pecriyomuku Yibekucran or 02.06.2020 T. NeVII-6003 «O6 ymydmrennn mosummii PecryOmiku
Y30ekucTaH B MEX/IyHApOIHBIX PEHTHHTaX ¥ MHAEKCAX, a TAKKe BHEPEHNH HOBOTO MEXaHW3Ma CUCTEMHOHN paboThI C HUMH
B TOCYJAapCTBEHHBIX OpraHax W opraHmsamusix» // HarmonanmbHast Oaza maHHBIX 3akoHomaTenbersa, 03.06.2020 r., Ne
06/20/6003/0708

3 J1.Y.Apunos «MycTakui cyi XokumusTiy» Tomkent-2022 C.275
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B PecnyOnuke Y30ekucTan B 00JIaCTH COBEPIICHCTBOBaHMS CyACOHOM BIacTH
OoJbLII0E€ BHUMAHUE YIENSeTCs BOpocaM NOBbIeHHs MHaeKca BepXOBEHCTBA MpaBa.
BaxHoil cocraBisitomieil  01arocoCcTOSHUSL TOCYAApCTBa COCTOMT B Pa3BUTOM
SKOHOMHKE. Takum o00pa3oM B LemsAX OJarococTosHUS TOCYAApCTBAa JOJHKHO
CYIIECTBOBAaTh TECHOE NEpEIIETEHUE CYACOHON CHUCTEMBbI M SKOHOMHUKU CTpaHbl. [lo
HACTOSIILIET0 BPEMEHU B 3aKoHojarenbcTBe PecmyOnmuku VY30eKucTaH HWHCTUTYT
00eCneYUTeNIbHBIX MEp B ITOJTHOM MEpE HE pa3BUT U HE OTBEYAET PEAIbHOCTSM BPEMEHHU.
OIIK PVY3 He pacKpbIBaeT NMOHATHE 00ECIIEUMTENBHBIX MEp, TaKXKe HE OMpeNesisieT ux
BUJbl. B HEM MMeeT MeCTO JMIllb MHCTUTYT OOECHEUEHHs] MCKa, KOTOPBIN SIBIISIETCS
OJTHUM M3 BUJIOB OOLIEH KaTeropuu o0ecrnevyrnTeIbHbIX MEp 110 CBOoEMY coiepxkanuto. He
c(OpMHUPOBAHO MOHATUE UHOCTPAHHOM 0OecneunTenbHOM Mepbl. B CBs3M ¢ 3TUM He
pErJaMeHTUPOBAH MEXaHU3M MPUMEHEHUS HHOCTPAHHBIX OOCCIICUUTETIBHBIX MeEp
HAallMOHAJBHBIMU ~ CyJaMH. BHyTpeHHee mpoleccyabHOE 3aKOHOJATEIbCTBO B
HACTOSIILIUII MOMEHT B JIOJDKHOM Mepe He COAEPIKUT JIOCTATOUHO PA3BUTOrO MEXaHU3Ma
NpUMEHEHUsT oOecrieunTeNbHBIX Mep. BBuay Hamepenuit PecryOnmku Y30ekuctan
BCTYIUICHHUSI B Pa3IMYHOrO pojia MHTErpaluoHHble rpymmsl, Takue kak BTO, EADC u
MHUPOBYIO0 3KOHOMHUYECKYIO CUCTEMY, MPECTABISIETCS HEOOXOIUMbIM Pa3BUTHE TAKUX
Mep.

Hacrosimee auccepralliOHHOE MCCIIEAOBAaHUE B ONPEACIIEHHON MEpE MOCITYXKUT
peanmzain HopM Koncturyiwn Pecryonuku Y36ekuctan (2023), DKOHOMUYECKOTO
nporeccyaabHoro koaekca Pecryonuku Y36ekuctan (2018) (0anee DIIK PY3), 3akoHa
PecryOnuku Y36ekuctan «O MeXIyHapOIHOM KoMMepueckoM apoutpaxke» (2021),
Vkaza [Ipesunenra PecniyOmmuku Y36ekucran «O0 yimydieHun no3uimi PecrryOmiku
VY30ekucTaH B MEXIyHApPOIHBIX PEUTUHTAX U MHJEKCAX, a TAKXKE BHEAPEHUH HOBOTO
MeXaHU3Ma CUCTEMHOM pabOThI C HUMH B TOCYITAPCTBEHHBIX OpraHax U OpraHu3aIisaxy)
ot 2 uroHs 2020 roxa.

CooTrBeTCcTBHE HCCJICIOBAHHUSI TPHOPUTETHBIM HANPABJICHUSIM PAa3BUTHUS
HAYKH M TEXHOJIOTHii pecmy0uku. JlaHHas muccepTalys BbIIIOJIHEHA B COOTBETCTBUH
C TPHOPUTETHHIMU HAIIPABICHUSAM pa3BUTHUS HAYKH M TEXHOJOTUH peCIyOIrKu
I. «®opMupoBaHue CHCTEMbl WHHOBAIIMOHHBIX HJIEH M CIIOCOOOB MX pealn3alii B
COITMATEHOM, TIPABOBOM, SKOHOMHYECKOM, KyJIBTYPHOM, JYXOBHOM U 00pa30BaTeIHbHOM
pa3BUTHUN HH(DOPMUPOBAHHOTO OOIIECTBA M IEMOKPATUIECKOTO TOCYIapCTBAY.

CreneHb U3y4eHHOCTH MPOOJIEMbI.

3apyOeKHbIe YUEHBIE FOPUCTHI, HCCIEIOBABIINE HHCTUTYT 00ECIICUUTEIbHBIX
Mep B paMKax poMaHO-T€pPMaHCKOTO u odmiero mpasa: Adymenko /1.b., bepnam V.,
bun [x., Tamenepun M.JIL., Kommunz VY., KomapoB A.C., Mypanpsn D2.M.,
PemetnukoB N.B., Tuxuns B.I'., FOcymnos T. b.

Bompockl mnpuMeHeHuss 00€CHEUYUTENBHBIX MEpP BO B3aUMOJICUCTBUU
CyneOHBIX TMPOLECCOB B  paMKaX  MEXKIYHapOJHOIO  YacTHOTO  MpaBa
paccmarpuBannch EpnbeiieBoit H.FO., Hemartaesoit T.H., HukomaeBeim A.,
[TaBnoBout H.B., ITumenoBou C./., Pemepun K.I1., CenbkoBoii A.A., CUMKHHBIM
JI.C., lIak X., [llectakoBoii K./I., lllymenooit T.U.

B oreudecTBeHHON MNpaBOoBOl Hayke OOIIMMHU BONPOCAMU PETYIHPOBAHUS
MHOCTpaHHbIX 00ecneunuTeIbHbIX Mep 3aHuManch Kanangaposa M., Kamuios K.,
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OrtaxanoB @., CamapxomxkaeB b.b., XautboeB A., OramOepaues 2., DpramieB M.,
Dcanosa 3., IOcynos U. u ap.*

UccnenoBanusi yka3aHHBIX BBIINIE YYEHBIX HAIIEd CTpaHbl TMOCBAIICHBI B
OCHOBHOM OOHIEMY pEryJHpOBaHUIO OOECIEUUTENbHBIX MEpP, HO OTIEIbHBIX
KOMIIJIEKCHBIX UCCIIEIOBAaHNN OCOOCHHOCTH MPABOBOTO PETYIMPOBAHMS OTHOIIEHU I
1o 00ecrneyuTeNbHBIM MepaM, B YaCTHOCTU MEKIYHApOJHOIO0 YaCTHOIPABOBOI'O
XapakTepa He MPOBOIUIOCE.

CBsi3pb  IMCCEPTALIMOHHOIO  MCCJEJOBAHMA €  IUIAHAMM  HAY4YHO-
HCCJ1eI0BATeIbCKIX Pado0T BbICIIEr0 00Pa30BaTeJIbLHOI0 YUPesKAeHNsl, B KOTOPOM
BBINOJIHEHA AuccepTanms. Tema nuccepranuu ObUla BKIIOYEHA B IUIAH HAYYHO-
UCCIIeI0BaTeNbCKUX padboT Briciieil mkobl cynei npu Beiciiem cyneiickoM coBeTe
Pecny6iivku Y30€KUCTaH M OCYIIECTBIEHA B paMKaX MPUOPUTETHBIX HAIMIpaBiICHUN
HAYYHOT'O UCCJIEI0BAHUS.

Lenab MccaenoBaHuUs 3aKJIIOYAETCS B BBISIBICHUM M KOMIUIEKCHOM aHalU3e
npo0JieM, CBI3aHHBIX C MPUMEHEHUEM 00ECIeUUTENbHBIX MEp, a TaKkKe pa3padoTKe
NPEIJIOKCHU M pEeKOMEHAAIMi, HaNpaBICHHBIX HAa COBEPIICHCTBOBAHUE UX
IIPABOBOIO PETYIUPOBAHMUS.

3agauaMm MCCJIeI0BAHUS SIBIISTIOTCS:

OIpe/IeNICHHE TMOHATHSI 00ECTICUUTENbHOM MEphl U YCTAaHOBIICHHE €€ TPaBOBOM
TIPUPOIBL;

U3y4YeHHUE WCTOPUU BO3HUKHOBEHHS JIaHHOTO WHCTUTYTa, €ro pa3BUTHUA U
COBEPILECHCTBOBAHMS,

KIaccupUKalys WHOCTPAHHBIX OOECHEUYHUTENIbHBIX MEp U BBISBICHHE UX
cneunuKy, pacCMOTPEHHUE MPOLIECCYATbHOTO MOPSIKA UCTIOMHEHUS U OTJCIBbHBIX HX
BUJIOB;

U3y4YCHUE OIbITa 3apyOeKHBIX TOCYJAapCTB B OOJACTH TMPUMEHEHUS CyIaMH
00eCTICUNTEILHBIX MEP;

UCCIIEIOBAaHME  HOPMATUBHOTO  PEryIMPOBaHHSI  OOECHEUYUTENBHBIX  MEp
KOHBEHIIUSIMU, MHOTOCTOPOHHUMH M IBYCTOPOHHUMH MEKITYHAPOIHBIMU JOTOBOPAMH,
3aKOHOJIATENILCTBOM 3apyOEeKHBIX cTpaH u PecryOnvku Y30ekucTas;

U3y4YCHUE DJIEMEHTOB OOECHEUUTENBHBIX MEp, UCIONB3YEMbIX B HAIIMOHAJIHLHOM
HKOHOMHYECKOM CYJIOIIPOU3BOZCTBE;

UCCIIEIOBaHNE OCOOCHHOCTEW TpPH3HAHUS W TPHUBEACHUS B HCIIOJHECHHUE
WHOCTPAHHBIX 00ECTICUYNTEIBHBIX MEP B SKOHOMHUYECKOM U apOUTPaKHOM MpoIieccax
PecnyOnuku Y30eKkucTaH U MPAKTUKU MPUMEHEHUS B 3apYOSKHBIX CTpaHAX;

BBISIBIIEHUE TEOPETUUECKHUX U MPAKTUUECKUX MPOOJIEM, CBI3aHHBIX C MPU3HAHUEM
Y IPUBEACHUEM B UCTIOJIHEHUE MHOCTPAHHBIX O0ECIEUUTENBHBIX MEP B HALIMOHAIEHOM
CYHAOIPOM3BOJICTBE U BHIPAOOTKA MPEIIOAKEHHUH IO UX PEIICHUIO.

O0beKTOM HCCJIEIOBAHMSA SIBISIIOTCSL  OOIIECTBEHHBIE OTHOILCHHUS  IIPU
MPUMEHEHUU OOECTIEUUTENbHBIX Mep, MPU3HAHWUM M TPHUBEIEHUM B HCIOJIHEHUE
00ECTICYUTEIIFHBIX MEp, BBIHECEHHBIX WHOCTPAHHBIMH CyJIaMH M MEXITYHAPOIHBIMH
KOMMEPUECKUMU apOUTpakaMu B SKOHOMUYECKHX cyaax PecryOnuku Y30ekucTaH.

* Tpymbl yKa3aHHBIX aBTOPOB CM. B CIIMCKE MCMOIb30BAHHOM JIUTEPATYPbI JUCCEPTALHH.



IIpenmerom ucc/ie0BaHus SIBISIOTCS HOPMBI MEXKIYHAPOIHBIX JIOTOBOPOB,
3aKOHOJIATEJIbCTBO U TMPABOMPUMEHUTENIbHAS MPAKTUKA, OMBIT 3apyOeKHBIX CTpaH U
PecniyOnuku ~ Y30ekuctaH, a Takke MMEIOIIUECS B IOPUAMYECKOM  Hayke
KOHIIENTyaJIbHBIE TIOJIXO/IbI, HAYYHO-TEOPETUUECKUE B3IJISAbl B 001aCTH MPU3HAHUS U
MIPUBEJICHUS B UCTIOJTHEHHE MHOCTPAHHBIX 00E€CTICUUTETHHBIX MED.

MeTogamu wucc/ieIOBAHUSI TIOCHYXXUJM aHAIW3 W CHUHTE3, CpPaBHEHWS,
dbopManbHO-IOTUYECKUM, aHAIM3 CTAaTUCTUYECKUX JaHHBIX, YaCTHO-HAYYHBIH,
CPaBHUTEJIBHO-TIPABOBOM, HCTOPUKO-TIPABOBOM, (HOPMAIbHO-IOPUANUECKUH.

Hayuynasi HOBU3HA MCC/I€I0OBAHUS 3aKITI0YACTCS B CIICIYIOIIEM:

000CHOBaHO, 4YTO 00ECTICUYUTETHLHBIE MEPhI UMEIOT 00S3aTEIIbHYIO CUITY, KOTOPBIC
MPUBOJIATCS B UCTIOTHEHHE HE3aBUCUMO OT MECTA HAXOXKICHUS apOUTpaxa;

000CHOBAHO TIPEJIOKEHUE O TOM, UTO CyJI, B KOTOPOM MCIPAITNBACTCS TIPU3HAHUE
U MIPUBEJICHUE B MCTIOJTHEHHE 00ECTICUNTENILHOM MEPBI, HE MOXKET PacCMaTpuBarh €ro 1o
CYIIIECTBY;

000OCHOBAaHO  TIPEAJIOKEHHE O  TOJHOMOUHMSX  Cyda  IPEIIUChIBaTh
oOecreuuTeNbHbIe MEpPhl B CHITY MPOIECCYaJIbHOTO 3aKOHONIATeNhCTBa PecryOmuku
V30ekucraH;

000CHOBAaHO TIPENJIOKEHHE 00 W3MEHEHWH JO/DKHOTO YBEIOMJICHHS B BUJIC
apryMEeHTOB IIPY Ha3HAYCHUU apOUTpa Wi 00 apOUTPaKHOM pa30MpaTesIbCTBE.

IIpakTu4yeckue pe3ybTaThl HCCAEA0BAHMS 3aKITIOUAIOTCS B CIICTYIOIIEM:

B LENAX CBOEBPEMEHHOM 3aIllUThl HHTEPECOB CTOPOH B HKOHOMHYECKOM
CYAOIPOMU3BOJICTBE pa3paboTaHbl npemioxkenHus no BHecenuto B DK PY3 nonsruii
o0ecreunTeNbHBIX MEP U UX BUIIOB;

pazpaborano npemioxenue o BHeceHuo B JIIK PY3 Hopmy o Bo3MokHOCTH
NPUHATHS 00ECTIEUUTENHHBIX MEP TIO JIeTaM, OCJIOKHEHHBIM UHOCTPAHHBIM JIEMEHTOM
(c ydacTieM MHOCTPAHHBIX JIMIT);

pa3paboTaHo MPEATIoKEHUE TT0 BHECEHUIO B MPOEKT TOra enié pa3padarbiBaeéMoro
3akoHa Pecnyonmuku Y36ekuctan «O MeEXTyHApOIHOM KOMMEPUECKOM apOHUTparke)
NOJIOKEHWI O TIPU3HAHWM M TIPUBEICHUM B HCIOJIHEHHE OOECTICUUTETBHBIX MeEp,
BBIHCCCHHBIX apOUTpakeM, HAIIMOHAJILHBIMU cyfamMu PecrryOnukn Y30eKucTaH;

pa3paboTaHo TMPEUIOKEHUE 10 BHECEHUIO HOPM O NMPUMEHEHWH (NPU3HAHHSA U
MIPUBE/ICHUSI B WCIIONHEHHE) obecreunTenbHbIX Mep B CormamieHne O TOpSIKe
pa3perieHus CIopoB, CBA3aHHBIX C OCYIIIECTBICHUEM XO3sUCTBEHHOM JieaTeabHoCTH (20
Mmapra 1992 r, Kues).

pa3zpaboraHo mpemiokeHne 10 BHeceHumto B IlocranoBinenme Ilnenyma
BepxoBnoro cyna Pecnyonuku Y36ekuctan Ne 13 ot 24 mas 2019 . «O HEKOTOpBIX
BOMPOCAaX TPUMEHEHHS CYIOM TII€pBOM HWHCTAHIIMA HOPM OSKOHOMHYECKOTO
MPOTIECCYaThbHOTO 3aKOHONATEIbCTBAY TMOJOKEHHSI O TIPUMEHEHHH B3aUMHOCTU TIPH
MIPUHSATANA CyJaMHA HHOCTPAHHBIX CyIeOHBIX aKTOB.

JlocTOBEpPHOCTh  Pe3yJIbTATOB HMCCJIEN0BAHMA. Pe3ynbTarhl MCCIEI0BaHUS
OCHOBaHBI Ha MEXTYHAPOITHO-TIPABOBBIX HOPMaX M HAIIMOHAJLHOM 3aKOHOIATEIIhCTBE,
3apyOEKHOM OIIbITE, TEOPETHKO-METONOJIOTUYECKON JOKTPUHE, COIHMOJIOIMYECKOM
OIIPOCE CTATUCTHYECKUX JAHHBIX M MaTepualiaX CylneOHON MPaKTUKH, TIOTyUYeHHBIC U3
o(pUIIMATEHBIX HMCTOYHUKOB W O(OPMIICHHBIE COOTBETCTBYIOIIMMHU JIOKYMEHTAMH,



JIOCTOBEPHOCTb M1 000CHOBAHHOCTb PE3YJIbTATOB UCCIIEAOBAHUS TAKXKE MOATBEPKIACTCS
BHE/IPEHUEM B MIPAKTUKY U YTBEPKICHUEM CO CTOPOHBI TOCYIapCTBEHHBIX OPIaHOB.

Hayynass wm mnpaxkTuyeckasi 3HAYMMOCTb Pe3yJIbTATOB MCCJIEI0BAHUSA
3aKJII0YAETCS B TOM, YTO PE3YNIbTaThl, MOJIYUYEHHBIE B XOJIE MCCIICIOBAHUS, MOTYT OBITh
WCIOJB30BaHbl ISl JAJBHEWIIET0  Pa3BUTHUA ~ JOKTPUHBI ~ SKOHOMUYECKOTO
CYJIOTIPOU3BOJICTBA U apOUTPAKHOTO Pa30UPaTesIbCTBA, IJIsl PA3BUTHS UX TIPEBEHTUBHBIX
WHCTPYMEHTOB, PEIICHUsI MPOOJIeM, CBSI3aHHBIX C MCIIOJHEHUEM aKTOB WHOCTPAHHBIX
CyHOB, apouTpaxeil 00 o0ecneunTeNbHBIX MEpaxX, KOTOPbIE HE MOT'YT OBITh UCIIOTHEHBI
B MHOCTPAHHOW IOPUCIUKIIMK, & TaKXe IMOArOTOBKE YUYEOHHKOB, YU€OHBIX MOCOOUH,
KOMMEHTapHEB K 3aKOHaM, a Takke oboraieHre ya4eOHoro mnpoiiecca B cepe cyaeOHoi
JESTETbHOCTH.

OcHOBHBIE BBIBOJIbI HACTOSIIIIETO HCCIIE0BAHUS MOTYT OBITh MCIIOJIB30BAHBI TAKKE
B XOJI€ HOPMOTBOPYECKOM JI€ATEIIbHOCTH, HAMPABICHHOM HAa COBEPILICHCTBOBAHHE
OKOHOMHUYECKOTO  3aKOHOJATEeNbCTBA M apOWTPAKHOTO  CYJAOINPOW3BOJICTBA, B
oOpazoBarebHbBIN Tporiecce BrICIei Kokl cynel U FOpUINnIECKUX BBICITUX YUEeOHBIX
3aBEJICHUIA, a TAK)KE B COBEPIIICHCTBOBAHNY TPABONIPUMEHHUTEIHHOMN MPAKTUKH CY/IOB U
MEKTYHAPOIHBIX KOMMEPUYECKUX apOUTPaKEH.

BHenpenne pesyiabTatoB mcciaenoBaHusi. Ha ocHOBe MMOMy4eHHBIX HAy4HBIX
PE3YNIBTaTOB MCCIICIOBAHUS 10 COBEPIIEHCTBOBAHUIO HOPMATHUBHOTO PETYIUPOBAHHSI
NPUMEHEHUs] 00ECTICUUTENIbHBIX Mep ObUTM pa3paboTaHbl M BHEAPEHBI CIIETYIOIIHE
NPEATIOKEHUS:

npeasiokeHue 00 00s3aTeNbHOM  CHile  O0ECTICUMTENbHBIX MEp, KOTOpbIE
MPUBOISATCS B UCTIOJIHEHHE HE3aBUCUMO OT MECTa HAXOXK/IEHHUS apOUTpaxka ObLIIO yUTEHO
npu u3MeHeHuH dYactu TiepBoil cr. 30 3akona PecnyOmuku Y36ekuctan O
MEXTYHApOIHOM KoMMepueckoM apoutpaxe” ot 16 deBpais 2021 1. Ne 3PY-674 (Akt
Komutera 1O TpPOTUBOACHCTBHIO KOPPYMIMU M CyIeOHO-TIPaBOBBIM pedopmam
3akoHonarensHON manarbl Onuit Maxiuca Pecriyonuku Y36ekucran Ne 04/2-10/5239
or 4 HosiOps 2022 r1). BHenpeHue yka3zaHHOTO TPEIJIOKEHHS Jajl0 BO3MOXKHOCTH
peanu3aly 1 UCTIONHEHHS aKTOB apOUTpaXkeil B IOPUCAUKIIMY Y30EKUCTaHa.

NpesiokeHHE O TOM, YTO Cyd, B KOTOPOM HCIPAIIMBACTCS TPU3HAHUE H
MIPUBEICHUE B WCIIONHEHHWE OOECIICUMTENILHONM MeEphl, HE pacCMarpuBaeT €ro Io
CYIIECTBY, OBLIO YUYTEHO MNpH pa3padoTKe HOpMBbI dYacTH Tpereil cr.31 3akoHa
PecniyOmuku  V306ekucran “O MeXIyHApOTHOM KOMMEpYecKoM apoutpaxke” ot 16
despans 2021 . Ne 3PY-674. (Axt Komutera 1o mpOTUBOACHUCTBHIO KOPPYIIIUN U
cyneOHo-TIpaBoBBIM pedopmaM 3akoHoHaTeIbHOU nanaTel Omuii Maskirca PecryOmmku
V36exuctan Ne 04/2-10/5239 ot 4.11.2022 1).

NPEUIOKEHUE O MOJTHOMOYMSIX CyJla MPEANHUCHIBATE OOECIEUUTENIbHBIE MEPHI B
CBSI3U C apOUTPaKHBIM pa30oMpaTeIbCTBOM, HE3aBUCMMO OT MecTa apOuTpaxka B
COOTBETCTBHUU C IMPOIIECCyaIbHBIM 3aKOHOAATENhCTBOM PecmyOnmuku Y30ekucTan Obu1o
YY4TEHO TMpU U3MEeHeHuu Hopmbl CT.32 3akoHa PecnyOnuku — VY30ekucran
“O MexayHapoIHOM KoMMmepueckoM apoutpaxe” ot 16 despans 2021 . Ne 3PY-674.
(Akt Komwurera mo mpoTUBOJACHCTBUIO KOPPYIIIMK U CyAeOHO-NIPaBOBBIM pedopmam
3akoHonarensHOM nanarsl Onuii Maknuca Pecnyonuku Y30ekuctan Ne 04/2-10/5239
oT 4 Hosa0ps 2022 r). BHeapeHue 1aHHOrO MPeISIOKEHHS TOCITYKUIIO HE UTHOPUPOBATh



UCTOJIHEHHE 00€CTIEYUTENbHBIX MED B CITyyae HaXOXKACHUS WK PErUCTPALMU IPeIMETa
oOecreveHus B UHOM FOPUCTUKIIH.

MPEIJIOKEHUE 00 M3MEHEHUH JOJDKHOTO YBEIOMJICHUS B BHUJIE apryMEHTOB MpHU
Ha3HAYeHUU apOuTpa Win 00 apOUTPa)KHOM pa30UpaTeNbCTBE OBLIO YUTEHO IpH
BHECEHWHU U3MeHeHUH B ab3air 2 3akoHa PecryOmuku Y30ekucTas “O MexXITyHapOIHOM
KoMMepueckoM apoutpaxe” oT 16 despanst 2021 . Ne 3PY-674. (Axt Komutera mno
MPOTUBOACUCTBUIO KOPPYILIMUA U CYIeOHO-IPaBOBBIM pedopmaM 3akoHOHATEIbHOM
nanarsl Omuit Maximca Pecriyonuku Y36ekuctan Ne 04/2-10/5239 ot 4 Hosi0ps 2022
r). BHenpeHue HacTosIIero NpeasioxKeHus! MO3BOJIMIIO COKPATUTh CPOKH JIJ1s1 BHIHECEHUS
peteHus 00 00ecreynTeNbHBIX MEPaX.

Anpobanusi pe3yJibTaTOB MCCJIeI0BaHMA. Pe3ynbTarbl JAHHOTO HCCIIEIOBAHUS
anpoOMpoBaHbl HAa COBMECTHOM 3acedaHuu Kadenp «[pakaaHckoe MpaBoy,
«OKOHOMHUYECKOE MPABO», «AJIMUHUCTPATUBHOE MTPABOY, «YTOJIIOBHOE NpaBo» Bricieil
IKOJIBI cyer npu Briciiem cynelickom coBete PecnyOmnuku Y30ekucran, a Takke Ha
OIHOM MEXIYHApOJHOM W JBYX pECHyOJIMKAaHCKUX HAy4HBIX KOH(MEpPEeHIUsIX W
CEMHHApAX.

Ony0aukoBaHue pe3yabTaroB HcciaenoBanus. [lo Teme wuccnenoBaHus
oryosmKoBaHo 11 Hay4yHBIX paboT, B TOM 4Hcie 9 HayyHbIX cTareil (2 B 3apyOeiHbIX
u31anusx), 2 Te3ucoB (1 pecrmyOiarkaHCKo#M U 1 MeXIyHapOIHOM KOH(pEpEHIIHN).

CrpykTypa um o0beM aucceprammu. J{uccepranusi COCTOUT U3 BBEIEHHS, TPEX
1B, OOBEUHSIONINX B O0IIEH CII0AKHOCTU BOCEMB NaparpadoB, 3aKIF0YEHUS U CIIUCKA
UCII0Ib30BaHHOM JuTeparypbl. O0beM auccepraiuu coctasisgeT 160 crpanmui.

OCHOBHOE COJIEPKAHUE JUCCEPTALIMA

Bo BBenenum muccepranui 0OOCHOBAHBI aKTyaJIbHOCTh U BOCTPEOOBAHHOCTD
TEMBbI, OCBELLIEHA CBSA3b UCCIIEAOBAHUS C OCHOBHBIMH MPUOPUTETHBIMU HAPaBICHUSIMU
pa3BUTHSL HAYKA U TEXHOJOTUU PECIYOIHMKH, CTENEHb U3YYEHHOCTH MPOOIEMBI, CBS3b
JMCCEPTAIMIOHHOTO HWCCIIEOBAaHUs C IUIAaHAMU HAyYHO-HCCIICNOBATENLCKUX paboT
HAy4YHO-UCCIIEA0BATEIBCKOTO YUPEKICHMS, T]IE BHITIOHEHA JUCCEPTALINS, LIETH, 3a0a4H
UCCIIEIOBaHMS, JOCTOBEPHOCTh PE3YJABTAaTOB MCCIIECAOBAHUS, HayYHasl U MPaKTU4eCKast
3HAUUMOCTh PE3YJIBTATOB MCCIIEIOBAHUS, BHEAPEHUE, anpoOarysi, OmyOIMKOBaHHOCTb
PE3yIBTATOB UCCIICOBAHNUS, CTPYKTYPa U 00BEM JUCCEPTAIINH.

B nepsoit maBe nuccepranuu «IllpaBoBasi npupona odecreduTeTbHbBIX Mep»
aHAJIM3HUPYETCsl MPaBOBasi MPHUPOAA U CYHIHOCTh OOECHEUUTENbHBIX MEp, UX LENTU U
(YHKIMH, M3y4eHBI 3TAIbl pa3BUTAs JAHHOTO MHCTUTYTA U €T0 KJIACCH(DUKAITHSL.

JluccepTaHt, W3yyuB MO3UIMU WU MHEHUs yuyeHblx topuctoB (basnosa C.,
brraxosa U., Tonmemctena A., Kammitosa K., Oraxanosa ®., ITasiosa H., Poroxxunaa H.,
TpeymnukoBoit A., IllecrakoBoii K., Illykuna A., DcanoBoil 3., Dpramesa M.,
KOcymoBa T., SlpxoBa B.,) m mnpoaHaTuM3MpOBaB 3aKOHOMATEILCTBO 3aPyOCIKHBIX
rocymapctB, TakuX kak BemmkoOpuranus, CIIA, TI'epmanms, ®Ppanims, Poccus
MPUXOJIUT K BBIBOAY, YTO OOECHEUUTENHHBIMU MEpaMH SIBISIFOTCSI CPOYHBIE MEpPHI
BPEMEHHOI'O XapakTepa, HAIPABICHHbIC HA COXPAHCHHWE UMYIIECTBEHHBIX MHTEPECOB
CTOpPOH CyneOHOro paz0MpaTenbCTBa /10 pealiv3allid OKOHYATEIBHOIO CyJAeOHOro
pEenIeHus Mo CyIIECTBY CIOpPA.
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B oreyecTBEHHOM 3aKOHONATENBCTBE B YACTHOCTU B crarbe 390 TamoxxeHHOrO
kozekca Pecryonuku Y3oekucran (IIprpocTaHoBieHre BbIITyCKa TOBAPOB, COAEPIKAIINX
MPU3HAKN HapyUIEHUs [IPaB HA 00BEKThl MHTEIUIEKTYaJIbHON COOCTBEHHOCTH), a TaK¥kKe
cratbe 707 3akona PecrryOmuku V30ekucran «O HOTapHaTe» CONEPIKAT CXOKHE HOPMBI C
WHCTUTYTOM OOECIICUUTENLHBIX MEP B 3aKOHOMATENILCTBE 3apyOeKHBIX CTpaH B CHITY
Yero, aBTOp MPUXOIUT K BBIBOIY O BO3MOKHOCTH OOECIICUUTEITHHBIX MEP B UCKOBOM U
JIOMCKOBOM MPOU3BOJICTBE.

[IpoaHanu3upoBaB Takue MeEXKIyHApPOIHbIE AOroBopbl Kak ComvalieHue Mo
TOPrOBbIM AacleKTaM MpaB HHTeUieKTyanbHol coOctBenHoctu (TPUIIC), [loxnan
Komuccun wmexayHapopnoro mpaBa, bproccenbckass koHBeHuuto, KonBeHims o
npaBoBoil momomu crpan CHI, gucceprantoM chenaH BbIBOA O TOM, 4YTO
oOecreuuTeNbHbIe MEPhI 00J1a/Ial0T TAKUMH MPU3HAKAMHU KaK CPOYHBIN M BPEMEHHBIM
XapakTep.

W3 nponenaHHOro CpaBHUTEIBHOIO aHalu3a 3apyOeKHOTo 3aKOHOAATENLCTBA U
HAyYHBIX MHEHHM YYEHBIX FOPUCTOB, IUCCEPTAHTOM OBUIO MPEIJIOKEHO OIpEcIiCHUE
MHOCTPaHHOM 00eCTIeYNTENbHON MEPBI.

Jlucceprant oOpamiaer BHMMaHHE HAa TO, 4YTO COJACP)KAHHE MHOTUX
00eCTeUnTENIbHBIX MEP U UX TIPEEIIbl B 3aKOHOAATeIbcTBe PecnyOmuku Y30ekucTan
4eTKo He ompenaeneHbl. Kakux-mbo pasrpaHMUeHU B OTHOIIEHUHM OTACIBHBIX
obecnieuntenbubix Mep DK PY3 He mpemycmarpuBaeT. YueHbIMU-CHEIIUAIMCTAMH,
Hukonaeseim A., IIpyakosoit JI., Poroxxuneiv H., Cumkunbim JI., Xaut6GaeBeiMm A.,
OcanoBoit 3., OprameBbiM M., FOcynoBsiM T., paccmaTpuBaicsi JIMILIb BOIPOC
oOecriedeHrs WCKa B KadyecTBE OOECHEeYUTEIbHOM Mephbl, B CBOIO OYEPE[b,
oOecreunTeNIbHbIE MEphI SIBISISICh O0IEeH KaTeropuel BKIIOYaeT B ce0s HECKOJIBKO
BUA0B. KpoMe Toro, aBTop mpenjaraet BKIIFOYMTh HECYIIECTBOBABLIMI paHee BUJ
00ECTICUUTENILHBIX MEp — npedsapumeiiblble 0becneyumeiibible Mepul, a TAKKE AT
€My OIpeIEeICHNUE.

Bmecre ¢ TeMm, aBTOpOM BBIAEISIIOTCA CIEAYIOIIME OCHOBHBIE  BHIBI
00eCTIeUnTENILHBIX MEP:

1) npenBapuTeNbHBIE 00ECTICUUTENILHBIC MEPHI,

2) MepbI 0 00ECTICYCHUIO UCKA,

3) MephI 110 00ECTICUSHUIO JIOKA3aTEeIIbCTB,

4) MepsbI IO 00ECTICUSHHIO UCTIOTHEHHS PEIICHUS Cy/a.

JluccepTaHTOM OTMEYAETCs, YTO B HACTOSIIIUKA MOMEHT NpaBoBasl MPHUPOJA U
noHsTHe «obecneuntensHor Mepel» B DIIK PY3 He copepkurcs. ABTOp COOTHOCHUT
MIOHSATHE «OoOecTeunTeNbHbIe Mephl» K 3akperuieHHomy B OIIK PY3 wumHcTHTYTY
«obecrnieueHre MCKa». Tak, TMEpPBOE 3HAYMTEILHO IMMPE W KaK OBl TOTJIONIACT
TCPUHUIIIO «OOECTICYeHNE HMCKa», TaK KaK OOECIICYHTENbHBIE MEPhl MOTYT OBITH
HarpaBJIeHbl M1 Ha oOecrieueHue ucka. OOecrieueHue MCKa, B CBOIO Ouepe/lb, — ATO
JeSITEBHOCTD CyJ1a TT0 IPUMEHEHUIO 00ECTICUNTETHHBIX MEP B HICKOBOM ITPOU3BO/ICTBE.

ABTOp cumutaer, uto ctatks 94 DOIIK PVY3 «Mepbl Mo 00ECIEUeHHIO HCKay
COJICP’KUT HE Mepbl 00ECTIEUEHHUSI, @ HOPMBI, PErJaMEHTUPYIOIINE Ja)Ke HE CHOCOOBI
OCYILIECTBJICHUS OOECTIEUUTENbHBIX MEpP, a CIOCOOBbl OCYIIECTBICHUSI MeEp IO
oOecrnieueHuto ucka. To ecTb, peub HE UIET O MEPEeUHE Mep 00ECIIEYeHUs KaK criocoda
OCYILIECTBJICHUS KaKuX-JIMOO JEHCTBUM, a MPEANoyiaraercsi, 4Yro 3TU CIOCOOBI
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OCYIIICCTBIICHUS ICHCTBUI HAIIPaBJICHBI JIUIIIb HA OJTMH 13 BUI0OB 00€CTICYNTEIIHHBIX MEP
— oOecnieuenune ucka. M3 atoro cnemyer, 4yto oOecrieueHUE MCKA SIBIISETCSl OJHUM U3
BUJIOB OOECIICUUTEIHLHBIX MED.

Bo Bropoit rmaBe nuccepraimu moj Ha3BaHueM «IlIpaBoBble OCHOBaHHA
NPU3HAHUS ¥ NIPUBEJAEHHUSI B HCIIOJIHEHHE HHOCTPAHHBIX 00eceUYnTeIbHBIX Mep»
AQHAIM3UPYIOTCS BOMPOCHI IIPUMEHEHMSI O00ECIICUMTENIbHBIX MEpP B TOCYJapCTBaxX C
HanOoJIee Pa3BUTHIM UCCIe0yeMblM HTHCTUTYTOM. Tarke pacCMaTpUBAIOTCS TOJIOKESHHUS
MEXTyHApOJHBIX JOrOBOPOB PEIrJIaMEHTUPYIOIIMX OTHOIICHUS TpU MPUMEHEHUU
00€eCIeUnTENILHBIX MEp.

I[To MHEHMIO pAuWCcepTaHTa BO BCEX IIPOIECCYaNIbHBIX 3aKOHOAATEIhCTBAX
UCCIIEAYEMBIX CTpaH MMEIOTCS OOIIHMe YepThl OOECHEUUTENILHBIX MEp, KOTOPHIMU
SIBJISIFOTCS. CPOYHOCTh, BPEMEHHBIA XapakTep, 3allluTa HMYIIECTBEHHBIX HHTEPECOB
3asBUTENS, copa3sMepHOCTbh. [locne uccnenoBanus psija MEKIYHAPOIHBIX JOTOBOPOB,
JUCCEPTAHT YTBEPXKIAET, YTO HE CYIIECTBYET YHUBEPCAIHLHOTO MEXKIYHAPOIHOTO
JIOTOBOPA, PETYITHPYIOIIETO HHCTUTYT 00CCIICUUTEIIBHBIX MEp.

Bwmecte ¢ Tem, Ha Tepputopun LleHTpanbHOa3MaTCKOTO PErHOHA TAKKE MMEHOTCS
pa3HOro poja MEXKTYHApOJIHBIC COIJIAIICHHS, KacaTeJlbHO TpaBOBOM momMomu. B
YaCTHOCTH, HEoOXoaumMo OTMETHTh COrJIallicHHe O TOPSAKE pa3pellieHHs CIIOPOB,
CBSI3aHHBIX C OCYIICCTBIICHUEM XO3IMCTBEHHOM AesTeibHOCTH oT 20 Mapta 1992 1., rie
3aKpEIUICHO B3anMOJICHCTBHE CyIeOHBIX mporeccoB. Tak, B cuiry ctaTek S5 CormameHus
KOMIIETCHTHBIC CYJbl M HHBIC OpraHbl TOCyIapcTB - ydacTHHKOB ConapykecTBa
HezaBucumbix ['ocymapcTB 00s3y10TCSl OKa3bIBaTh B3aUMHYFO IIPABOBYIO TIOMOIIb. [Ipu
9TOM B3aUMHOE€ OKa3aHHE IPaBOBOM ITOMOIIM BKJIOUAET BPYYEHHE M IIEPECHUIKY
JIOKYMEHTOB, Y BBITTOJIHEHUE UHBIX MPOLIECCYATIbHBIX IEHCTBUIA, B YACTHOCTH IIPOBEICHUE
SKCIIEPTH3bI, 3aCITyIINBAHKUE CTOPOH, CBUETENEH, IKCIIEPTOB U IPYIUX JIULL.

OpmHako, MpUMEHEHUE OOCCICUNTEIBHBIX MEp HE BXOAUT B 00BEM B3aMMHOM
IPABOBOM IOMOIIK U HE MOXKET OBITh OCYIIECTBICHO B TOPSAKE €€ OKa3aHUS CYJIOM
OJIHOT'0 FOCYJapCTBa HA OCHOBAHHUH MOPYUYEHHUS Cya IPYroro rocyaapcTna.

Takxum 00pa3oM, JaHHBI MEXKIYHAPOIHBIN aKT HE COBCEM OTBEUACT aKTyaJIbHOCTH
IIPH BOBHUKHOBEHUH BOIIPOCa O IIPUMEHEHUH UCCIIEAYyeMOr0 MHCTUTYTa B pa3pelieHuN
criopa. Ha ocHOBaHMM W3I0KEHHOI'O JHMCCEPTAaHT IPUXOAUT K BBIBOAY, 4YTO B
PecniyOnuke VY30ekucraH HeT Oonee WM MEHee pa3padOTaHHOTO KOMIUIEKCHOTO
MEXaHH3Ma HCITOJIHCHUS MHOCTPAHHBIX CYICOHBIX aKTOB B OTJIMYHMH OT 3aKPEIICHHOIO
Bbproccenbcko-JIyraHckum cormnameHueM MEXaHu3Ma B paMkax EBponenckoro corosa.

B tpertbeit rmaBe «lIpomeaypa mpusHaHusi U NPUBEAEHUS B HCIOJHEHHE
HHOCTPAHHBIX 00ecIeYnTeJbHBIX MeP» PacCMaTPUBAIOTCS BOIMPOCHI KacaTEIbHO
YCTIOBUH W 0COOEHHOCTEH HMCIOJHEHUs CyJIeOHBIX aKTOB 00 00ECTIEUMTEIbHBIX MEpax
OTE€UECTBEHHBIMH Cy/IaMH, BBIHECEHHBIX MHOCTPAHHBIMH IOCY/IAPCTBEHHBIMU CYy/IaMU U
apOuTpakamu. Taxke paccMaTpUBacTCs NMpPaKTHKAa W COBPEMEHHBIC MPOOIEMBI IIPH
HCTIIOJTHCHHH MHOCTPAHHBIX CY/IeOHBIX aKTOB 00 00eCTICUUTEIBHBIX MepaX.

JluccepTaHT OTMEYaeT, 4YTO OCOOCHHOCTHIO MPUMEHEHUS HMHOCTPAHHBIX
00€CTIeYNTENIbHBIX MEp SBISCTCS HAJIMYMe BBICOKOTO CYy/IeOHOTO YCMOTPEHHUS -

% Cornanienue o TOPS/IKE Pa3peIeHusl CIOPOB, CBA3aHHBIX C OCYIIECTBIEHUEM XO3SHCTBEHHOM JeATENEHOCTH OT 20
Mmapra 1992 . (Kues), https://lex.uz/docs/2654267 // Benomoctu Bepxoaoro Cosera Pecryonuku Y36ekucras, 1993
r,Ne 5, cr 210
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cynebHol auckpenuu. [lpyu npuMeHEeHN HHOCTPaHHBIX O0ECTIEUUTETBHBIX MEP CYIbE
CJIEIyET UCCIEI0BATH CICAYIOIINE YCIOBUS:

JIOCTATOYHBI JIM OCHOBAHUS U UMEETCS JIM KpalHsisi HEOOXOAUMOCTh IPUMEHEHUSI
takux Mep? KakoBa BO3MOXKHOCTH OyIyIIEro MOJIOKUTEIILHOTO MCXO0/a Jelna
3asiBUTEJIEM Mep?

3¢ peKTUBHAS FOPUCIUKITHNS, TO €CTh IOPUCAUKITNS, B KOTOPOM 00€CIIeUYnTEIbHbBIC
Mepbl MOTYT OBITH OBICTPO M HAIJICKAIIUM 00pPa30M HCIIOIHEHBI (MECTO >KUTEIILCTBA
OTBETYMKA WU JODKHHMKA, MECTO HaXOXKICHUS WM PETUCTPALlMM CIIOPHOTO
HMMYIIECTBA, AKTUBOB);

rapaHTHsl B ClTydae MPUINMHEHUS yiiepOa NpUHATHIMU 00€CTICUnTETbHBIMU MEPaMHU
— BCTPEUHOE 0OeCIieueHue.

ABTOp OTMEYaeT, YTO OCHOBHOW TPOOJEMON MpH HCIIOJHEHUH HHOCTPAHHBIX
CYIeOHBIX aKTOB 00 OOECHEeUUTETBHBIX Mepax SBISIETCS OTCYTCTBUE MEXaHHM3Ma
NPU3HAHUS U IPUBEJICHUS B UCTIOTHEHUE aKTa MHOCTPAHHOTO CY/IEOHOTO YUPEIKICHHUS
O TIPUHSATUN 00CCTICYUTETTHLHBIX MEP.

Kpowme 3toro, B cBsI3H € TeM, UTO 0OECTICUUTEIbHAS MEPa, B OOJILIITMHCTBE CTy4YacB
BBIHOCUTCS B (hOpME OIIPEICIICHHUS - SIBJISISICh HEOKOHYATEILHBIM CY/ICOHBIM aKTOM M
BCJIC/ICTBUE €€ MPOMEKYTOUHOTO XapaKTepa, JCJIAeT HEBO3MOXKHBIM €€ HCIIOJHECHHUE.
Tak, HOEUCTBYIOIIUM TMPOLECCYATbHBIM  3aKOHOJATEIILCTBOM — OMPEACNICHO, YTO
NPU3HAIOTCA M TPUBOASTCS B WCIOJHEHHWE PEHICHUS WHOCTPAHHBIX CYJIOB,
OTHOCHUTEJILHO JIPYTUX UHOCTPAHHBIX CyJIeOHBIX aKTOB peuu He ueT. B cooTBeTcTBHM
co cT. 248 JIIK PY3 ycTaHOBIIEHO, YTO «PELICHNSI HHOCTPAHHBIX CY10B U HHOCTPaHHbIX
TPETeMCKUX Cy0B (apOuTpaxeii) MpU3HAIOTCS U MPUBOAATCS B UCIIOJIHEHHE, €CITH 3TO
NpeayCMOTPEHO MEXTYHAPOIHBIMU JoroBopaMu PecrryOnuku Y30eKkucTan.

JluccepTaHTOM BBISABISIETCSl €LIE OJHA MNPUYMHA HENPHUHITAS HHOCTPAHHBIX
00ECTIeUUTENILHBIX MEpP, BBIHECEHHBIX MHOCTPAHHBIM CYJEOHBIM aKTOM— OTCYTCTBHUE
MCKOBOTI'O 3asIBJICHUS B HAIITUOHAJILHOM CY/IE.

Mexy TeM, KOMIIETeHTHBIE Cy/bl PecrryOnuky Y30ekucTan He MOTYT IPUHUMATh
00eCTeYUTENIbHBIE MEPBI, €CIIH PACCMOTPEHHE SKOHOMHUECKOTO M TPAXKIAHCKOTO CIIopa
10 CYLIECTBY OTHOCUTCSI K KOMIIETEHIIUU CyZa JPYyroro rocy1apcTaa.

ABTOp 000CHOBaJI, YTO OOECTICUUTENHLHBIE MEPhl B KA4eCTBE CPEACTB 3allUTHI,
MIPUMEHSIEMbIE B YCKOPEHHOH Cy/1IeOHOM TpOIIeype TP OIIEHKE OTPaHUYEHHOTO Kpyra
JIOKa3aTeNbCTB, & TaKKe O€3 BbI30Ba JAPYrold CTOPOHBI MOTYT OBITh MPUHSTHI CYIOM,
o0aaronUM KpUTepusMu 3 PEKTUBHON FOPUCTUKITHH.

ABTOp OTMEYaeT, YTO B 3aKOHOHATENbCTBE PecrryOnmku Y30ekucTaH MHCTHTYT
obecrieueHus HCcKa pa3BUT B onpeneneHHoi crenenn. B OITK PY3 Mepam obecnieuenms
UCKa BblAeNeHa oTaenbHas raBa (I'maBa §), koTopas — HaaensieT KOMIIETEHIMEH
HKOHOMHYECKHE Cynbl PecryOnmkn Y30eKucTaH 1Mo MPUMEHEHHIO O0ECTICUUTEITEHBIX
Mep. OaHako, NpUMEHEHHE Mep 00ECIIEUNTENTLHOTO XapakTepa Mo JejiaM C y4aCTUEM
MHOCTPAHHBIX JIUI], OCJIIO)KHEHHBIX HHOCTPAHHBIM 3IeMEHTOM B yKazaHHOM JIIK PVY3,
HE CONEPXKUTCA. B CBS3M C 3TUM, JUCCEPTAHT CUUTACT, YTO MPEACTABIACTCA
1IEJI€CO00Pa3HbIM BKJIIOUHUTH OTJIENbHYIO0 HOpMY B riaBy 33 OIIK PY3 o Bo3amokHOCTH
MPUHATHSL 00ECTICUUTENILHBIX MEP MO JIelaM, OCJI0KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM
(c yuacTrieM MHOCTPAHHBIX JIUIT).
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JluccepTaHT OTMEUAeT, YTO WU3MEHEHMS B MPOILIECCYATbHOM 3aKOHOATENIBbCTBE,
BBUIYy TpuHsATUS 3akoHa PecnyOmuku  VY30ekuctan «O  MeXKIyHapOIHOM
KOMMEPUYECKOM apOUTpake» MPEayCMOTPETH BO3MOXKHOCTh NIPU3HAHUS U TTPUBEICHUSI
B HCIIOJIHEHUE OOECHECUUTENBHBIX MeEp apOuTpaked, OJHaKo, JEHCTBYIOIIEE
nmpoueccyanbHoe 3akoHogarenbctBo — OIIK PY3 Bce eme He mpemycMarpuBaeT
HCIIOJTHEHHE 00ECTICUUTENLHBIX MEP MHOCTPAHHBIX CYIOB.

Tak, B rmaBe 5 DIIK PVY3 3akperieHbl KaTeropu A€l MOABEIOMCTBEHHBIX U
HOJCYHBIX SKOHOMMYECKMM cyznaM. HoBoBeeneHHas cratea 28! permamentupyer
MIPABOOTHOIIICHUS, CBSI3aHHBIE ¢ apOUTPAXKHBIM Pa3OUPATEILCTBOM, KOTOPhIE B CBOIO
ouepe/Ib OTHOCSITCS U JieJia O PUHSITUN U TTPUBEICHUH B UCTIOJTHEHUE O0ECTICUNTENLHBIX
Mmep.

B cBowo ouepenb, Hopma crateu 13 OIIK PY3 noapazymeBaeT npUMEHEHHS
aHAJIOTWM 3aKoHa. Tak, MpuHATHIM 3akoH 3akoHa PecryOnmuku VY30ekuctan «O
MEXKIYHAPOTHOM KOMMEPYECKOM apOUTpaXke» PEryIUpyeT CBOUMHU TOJIOXKCHHUSIMHU
npuMeHeHue ooecrieuntenbHbIX Mep. Cratheit 30 3akoHa MpeaycMOTPEHO, YTO
oOecrieunTeNbHas Mepa, IpeAnrcanHas apOUTPaKHbIM CYJIOM, TIPU3HACTCS WMEIONICH
00s13aTeNIbHYI0 CHJIy W, €CIM apOUTPaXHBIM CYyJIOM HE TMPEeIyCMOTPEHO WHOE,
NPUBOANTCS B UCTIOJIHEHHE TIOCPEICTBOM OOpAIlEHUs] B CyJI, HE3aBUCHMO OT MECTa
apOuTpaxa.

B cBoto ouepenpb, AMCCEPTAHTOM OTMEUAETCS, UTO BEIHECECHHBIE 00eCTICUNTEIHHbIC
Mepbl, a TOYHEE AaKT apOUTPaKHOTO CyAa O HA3HAUYEHUU OOECTICUMTENLHBIX MeEp
NPUBOJIUTCS B HCTIOJIHEHUE HAIMOHATIBHBIM CYJIOM, OJTHAKO, KaK YK€ ObUIO OTMEYEHO
BBIIIIE TPUBEICHUSI B UCTIOJIHEHUE TaKOTO pojia 00ECHIEUUTENILHBIX MEP HHOCTPAHHBIMU
rOCY/IapCTBEHHBIMH CyaMH HEe UMeeTcs. TakuM o00pa3oM, MEXaHW3M IPU3HAHMS U
NPUBEJCHUSI B UCIOJHEHHE OOECIEUUTENbHBIX Mep OyIeT OCYIECTBISTHCA
OIOCPEIOBAHHBIM  CIIOCOOOM, TO €CTh HE UMes IMPSAMOrO HCIOIHEHUS, Yepes
BBIIICYTIOMSIHYThIE HOPMBI aHajioruu 3akoHa ctathk 13 OIIK PVY3. Takas nporemypa
PETYAMPOBAHUS U IPUMEHEHUSI HOPM 3aKOHOJATENILCTBA B IIEIISIX PUMEHEHUS] TOUHOU
KBATU(HUKALINK YCIOKHSIET IOHUMAHHUE CYJIOB, a y’Ke TeM 00JIee CTOPOH CIiopa.

[Ipeamnomnaraercsi, 4To pEryJIMpoOBaHHE OTHOIICHHWH B 00JIACTH TPUMEHEHUS
WHOCTPAHHBIX OOECTICUUTENPHBIX MEp CIEAyeT OTHOCHTh K HOpMaMm IIpaBa,
PETYIHMPYIOIINM CXOIHbIE OTHOIIEHHA. Tak, MpaBOOTHOIICHHUS B 00JIACTH IPUMEHEHUS
00ECTIeYUTENIEHBIX MEP WHOCTPAHHBIX CYJIOB, UCXOJIS U3 ICHCTBYIOIINX peasiuii OymyT
MIPUMEHATHCS HA OCHOBAaHWU HOPM TIpaBa, PEryJIUPYIOIINE CXOJHBIE OTHOIICHHUS, TaK
KaK OTCYTCTBYIOT IPSIMbIE HOPMBI 3aKOHA, KaK IJIACUT MPOLIECCYalbHbIN Koaekc. To
€CThb, MPABOOTHOIICHMS, CIOXKHBIIUECS W3 NPUMEHEHHUsS OOECHEUUTENbHBIX MEp
MHOCTPAHHBIX TOCYAAPCTBEHHBIX CYAOB, OyIyT PpEryJIHpoBaThCi HOpMaMH 3aKoHa
Pecnybnmuku V30ekucran «O MEXIyHApOIHOM KOMMEPYECKOM apOWTpake» B CHITY
orcytcTBUs TakoBbIX B DIIK PY3.

B »T0M CBA3M, A1 YCOBEPIIEHCTBOBAHMS JCHCTBYIOIIETO 3aKOHOJATEILCTBA B
o0JacTi MPUMEHEHUS OOECHEUUTETbHBIX MEp, JUCCEPTAaHTOM  MpeasiaracTcs
pa3paboTaTh MEXaHW3M MPU3HAHUS U TPUBEACHUS B UCIIOJIHEHUE aKTa MHOCTPAHHOTO
CyIEOHOIr0 YUpEKICHUS O MPUHATUM OOECHEUUTENBHBIX MEpP C €ro JalbHEWUIINM
BKIIFOUeHHEM B otaenbHble HOpMmbl JIIK PVY3, permamentupyromme MexaHusm
MPUMEHEHUS MHOCTPAHHBIX OOECIEUUTEIbHBIX Mep, JHO0 JaTh aJbTepHATUBHBIN
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CHOCO0 MPUMEHEHUSI HHOCTPAHHBIX 00ECTIEUUTENILHBIX MEP M0 AHAIOTUH 3aKOHA ITyTEM
pa3bICHEHUS Cy1aM B noctaHosieHuu [Inenyma BepxosHoro cyna PYs.

JHuccepranToM oOparaeTcs BHHUMaHUE Ha OCHOBAaHHUS OTKa3a B MPU3HAHUM U
NPUBEACHNH B apOuTpaskHoro pemienus. B wactu 1 c1. 31 3akoHa «O MexI1yHapOIHOM
KOMMEpPYECKOM apOUTpa)ke» YCTAHOBJIEHO, YTO OOECHEeUUTEIbHbIE MEphl MOMAJIEKAT
MPU3HAHUIO U IPUBEICHUIO B UCIIOJHEHUE HE3aBUCHMO OT CTPaHbl, B KOTOPO OHA ObLIa
BbIHECEHA, MPHU YCIOBUM COONIOJICHHUS MOJOKEHUM CTaThU 32 HACTOALIETO 3aKOHA.
Mexny TeM, nosnoxeHus 4.1 cT.32 cogepxkaT OTCBUTIOUHBIE K CT.52 HOPMBI, @ UMEHHO:

«B mpu3HaHUM WK NPUBEIEHUH B HCIIOJHEHUE 00ECHIEUUTENBHON MEPhl MOKET
OBbITh OTKA3aHO JIUIIIb:

1) mo pocs0e CTOPOHBI, MPOTUB KOTOPOW OHA HANpaBlieHa, €CIIU CYJ YCTaHOBHT,
4TO:

TaKoW OTKAa3 ONPAaB/IbIBAETCS OCHOBAHUSIMH, IPUBECHHBIMU B 203a11aX TPEThEM —
LIECTOM ITyHKTa | yacTy epBOil CTaThy 52 HACTOAILETO 3aKOHAY.

B cBoto ouepenp, B a03atie 3 4.1 cT. 52 yka3pIiBaeTcsi Ha JIOJHKHOE YBEIOMIICHUE
CTOPOHBI 00 apOUTPaKHOM Pa30UPATENLCTBE, @ B TOUHOCTH: «CTOPOHA, IPOTUB KOTOPOid
BBIHECEHO pEIIeHUe, He OblIa JOJDKHBIM 00pa3oM YBEIOMIICHA O Ha3HAYEHUH apOUTpa
wii 00 apOUTpa)KHOM pazOMpaTEeNIbCTBE JIMOO IO JAPYIMM NPUYMHAM HE MOTJIa
NpEeACTaBUTh CBOU OOBSICHEHUSI;»

Tak, monoxeHus, ykazaHHble B JaHHOM a03alle, HE SIBIISIFOTCS KOPPEKTHBIMU T10
IPUYMHE TOrO, 4YTO JOJDKHOE YBEJOMIICHHE, KaK IIOKa3bIBacT JEHCTBYIOIIAS
HAallMOHAJIbHAS IIPAKTUKA SIBISIETCSl 3aTSAHYTBIM IIPOLIECCOM, ITOCTOJIBKY IOCKOJIBKY
obecrieueHre TpeOyeT BeCbMa KpaTKUe CPOKH, CIEA0BATENBHO, 1EAeT OECCMBICIIEHHOM
BCIO CyZIEOHYIO 3aLUTY B CBSI3U C YIILLIEHHBIM BPEMEHEM, KOIJJa cama CyieOHas 3alinTa
TpeOyeT ONepaTUBHOCTH U IPUMEHEHHSI CPOUHBIX 00ECTIEUNTENIBHBIX MEP.

3AK/IIOYEHHUE

B pesynbrare rccnenoBaHus TEMBI TUCCEPTAIIMU OBLTH BBIPAOOTAHBI CIICTYIOITHE
OOIIIETEOPETUYECKUE BBIBOJIBI, TMPEUIOKCHUS M TMPAKTHUYECKUE PEKOMEHIAIUU II0
COBEPIIEHCTBOBAHUIO HOPMATUBHO-TIPABOBBIX JIOKYMEHTOB:

I. HayuyHo-TeopeTrnyeckue BbIBOABI:

B nuccepranmy KOHLENTYyaqbHO W METOJOJIOTMYECKH MPOAHAIU3HPOBAHBI
TIOHSATHS 00ECTICUUTENHHBIX MEP, TIPETIOKEHBI CIEAYIONINE HAYYHbIE TOKTPUHAIIBHBIC
OTpEICICHHUS:

1. OGecrieunTebHBIE MEPBI — ATO MPOIIECCYATbHBIE CPOYHBIE MEPHI BPEMEHHOTO
XapakTepa, HaNpaBlICHHbIE HAa COXPAHEHHWE WMYIIECTBEHHBIX HHTEPECOB CTOPOH
CyneOHOTO pa30rpaTeIbCcTBa A0 PeaTU3aIli OKOHYATEIIEHOTO CYIeOHOr0 PEIICHHS 110
CYIIECTBY CIIOpA.

2. IonsTHE «0OECTIeUNTENHLHBIE MEPBDY 3HAUNTEIBHO IUPE U KaK ObI MOTJIOMIAET
NeUHUIINIO «00ECreYeHUEe MCKa», TaK Kak 0O0eCleUYUTENbHbIE MEpPbl MOTYT OBITh
HampaBJlieHbl U Ha oOecreueHue ucka. OOecreyeHne KCKa, B CBOIO OYEpeib, — ITO
JESTETLHOCTh Cy/1a IO MPUMEHEHHIO 00ECTICUUTENIbHBIX MEP B HICKOBOM IPOU3BOICTBE.

3. «Mepbl 110 00ECIIEUECHUIO UCKa» COIEPKUT HE Mephbl 00ECIICUeHUs, 2 HOPMBI,
pErJaMeHTUPYIOLIUE JaXKe HE CIOCOOBbI OCYIIECTBIICHUS OOECHEUUTENbHBIX MeEp, a
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CHOCOOBI OCYIIIECTBICHUS MEp 10 00eCrieueHUIO UcKa. To ecTh, peub HE UIET O MEpPeyuHe
Mep oOecrieueHusi Kak CIoco0a OCYILIECTBICHUS KakuX-TMOO JecTBUHM, a
MIPEANOaraeTcs, 4To 3TH CIIOCOOBI OCYIIECTBICHUS ACHCTBUM HaIpaBIEHbI JIUIIb Ha
OJIMH U3 BUJOB OOECTICUUTEIBHBIX MEp — obecreueHne ucka. M3 storo ciemyer, 4to
oOecrieueHue UcKa SBJISIETCS. OJJHUM U3 BUIOB O0ECTIEUUTEIBHBIX MED.

4. TlpuzHakamMu OOECTICUUTETIBLHBIX MEp SBIISIIOTCS - CPOYHOCTh M BPEMEHHBIN
XapakTep.

5. Tlom wumHOCTpaHHON oOecneyuTeNIbHOM MepoM  clenyeT MOHMMATh
MIPOIIECCYATBHYIO CPOUHYIO MEPY BPEMEHHOT'O XapaKTepa, BBIHECEHHYI0 MHOCTPAHHBIM
CYIEOHBIM yupexXaeHreM (MHOCTPAaHHBIA TOCYIApPCTBEHHBIM CYy/, MEXTyHApOIHBIHI
KOMMEpPUYECKHI apOUTpa’k) M HaNpaBlICHHYI0 Ha COXpaHEHHE HWMYIIECTBEHHBIX
UHTEPECOB CTOPOH CYyJeOHOTr0/apOUTPAKHOTO pa3dupaTenbCcTBa JI0 pealiu3alluu
OKOHYATEJILHOT'O PEIICHHUS TI0 CYIIIECTBY CIIOpa.

5. TlpenBaputenbHbie 00ECHICUUTENILHBIE MEPHI — 3TO MEpPhI, HAIIPaBJICHHbIC Ha
o0ecrieueHre UMYIIECTBEHHBIX HHTEPECOB 3asBUTEIIS 10 MPEAbSIBICHUS UCKA.

6. Beiensiercst 3 mepuojia pa3BuTHs 00€CIIEUUTENIBHBIX MeEp:

| mepuon (pannue BpemeHa Perieccun pumckoro mpama), (GpopmMupoBaHHE
WHCTUTYTA, OJJHAKO, PA3BUTHE €0 BHE MIPABOBOI'O KOHTEKCTA B 11eJIOM. BpemeHa, korjaa
CyJa KaK MHCTUTYIIMOHAJILHOTO YUPEKIACHUS HE CYIIECTBOBAJIO, MOJHOMOYHUS CYIAbH
UCTIOJTHSUIA TIPABUTEIIM, aBTOPUTETHBIE JUia U T.7. OO0ECIeUUTEIHLHOTO Poaa MepaMu
SBJISUTUCH CIIPABEIJIUBBIE 10 MHEHUIO BEIHOCUBIIIETO PEIIEHUE HOPMBI;

Il mepuon (CpenHue Beka) B JIaHHBIM OTPE30K BPEMEHH OTMEYAETCS TOProBO-
HSKOHOMHYECKMM TIOABEM, HUMeNach HEOOXOJUMOCTh B TapaHTHAX  3allUThI
COOCTBEHHHKOB CBOETO Kamurajia. B 10CTaToyHOH cTerneHu 00ecreunTeNbHbIE MEpHI
cOpMHUpOBATUCH, B CTpaHaX aHTJIOCAKCOHCKOM CHCTEMBbI TpaBa, HCCIETyeMblii
MHCTUTYT C Pa3BUTHEM CYICOHBIX MPOLICAYP MOIYUUIT IPOLIECCYaTbHBIN XapaKTep;

Il mepumom — COBpEeMEHHBIM TIEpHOA CO BpEMEHEM TJo0aiu3alud |
B3aUMOJICHCTBUHM MEXKIYHAPOJIHBIX MPOIECCOB OOECTICUUTENIbHBIE MEPHI SBISIOTCS
3alIUTHBIM MEXaHU3MOM TIPaB COOCTBEHHOCTH, TMPOIECCYATbHBIM HWHCTUTYTOM,
KOTOPBI MMEET TPaHCTPaHUYHBIA AeMeHT. HOCTpaHHbBIE 00ECIICUMTEIbHBIE MEPHI
MOTYT OBITh IPUHATHI B HHOW BBIHECIIICH UX IOPUCTUKITHIH.

7. BeiaenstoTes Clenyromnme OCHOBHBIE BUIBI 00ECTICUNTEIBHBIX MEP:

1) mpenBapuTensHbIE 00€CTIEYNTETBHBIE MEPBL;

2) Mepbl 110 00ECTICUSHHUIO 3asBIICHHBIX ICKOBBIX TPEOOBAHU (0Oecneuenue ucka);

3) MepbI TI0 00ECTICUCHHIO JIOKA3aTEIILCTB (MEPbl CUMYAYUOHHO20 XAPAKMEPAQ);

4) MepbI IO 00ECTICUSHHIO UCTIOTHEHHS PEIICHUS Cy/Ia.

8. Llenu obecrieunTenbHBIX MeEp:

nepBas LEJb - BOCCTAHOBJIEHUE HAPYILIEHHOTO TPaBa;

BTOpAs 1IeITh - HAIIPaBJIeHA Ha MPEIOTBPAIIICHNAE TAKOTO HAPYIICHHUSI.

9. Ob6ecneunTeTHHBIM MEpaM B 3aKOHO/IATENTLCTBAX CCIIEAYEMBIX CTPAH MPUCYIITH
oO01IHe CIEAYIOIUE MPU3HAKHU:

CpOYHOCTh (0€30TIaraTebHOCTh PA3pPEUICHUs] JAHHOTO 3asBICHUS, T. €. Mepa
paccMaTpUBaeTCsl HE TIO3/IHEE CIIEAYIOIIETO JHSI OCIIE JIHS MOCTYIUICHUS €€ B CY);

BPEMEHHBIH XapakTep (UX ASUCTBUS OrPaHUIUBAIOTCS OMPEICIICHHBIM IEPUOAOM);
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COpPa3MEPHOCTh (COOTBETCTBUE WMYIIIECTBEHHBIX HWHTEPECOB 3asBUTENS, 0e3
MPUYMHEHUS yIiepOa OTBETUYMKY; HAmpUMep, CyMMa 3asBICHHBIX TPeOOBaHWA B
00eCIeUnTENIbHBIX MepaxX He JOJKHA MPEBBIIIATh CYMMbI UICKOBBIX TPEOOBAHUI).

10. O0ecnieunTenbHbIE MEPBI, KaK B paMKaX BHYTPHUHAIMOHAJILHOT'O MPOLIECCa, TAK
¥ BO B3aMMOJICHCTBUU C MHOCTPAHHBIMHU CYJICOHBIMH IPOIECCAMH BBITIOIHSIOT IBE
OCHOBHBIE 33/1a4¥ — 00ECIICYUTEIHHYIO U 3aIUTHYIO.

11. B OONBIIMHCTBE WHOCTPAHHBIX TOCYJApPCTBAX PEHICHUS O MPHHATHH
00ECTICUUTENILHBIX MEp HE TPEICTABISACTCS BO3MOXHBIM IPUBECTH B HMCIOJIHEHUE. B
COOTBETCTBUE C 3aKOHOJATEIhCTBOM TAaKMX CTpaH B WCIOJHEHHE MPHUBOISATCS
UCKJTFOUUTENIBHO aKThI, pa3peliaroIiye 1610 Mo CYIECTBY — OKOHUATENIbHBIC CY/ICOHbIC
peIIeHuSI.

12. OcHoBHas mpoGIieMa - 3TO OTCYTCTBUE HOPMATUBHOTO MEXaHU3Ma MPU3HAHUS
Y MIPUBEJICHUS B UCTIOJIHEHUE aKTa MHOCTPAHHOTO CY/IEOHOTO YUPEXKICHUS O TIPUHSATHH
00€eCIIeUnTENILHBIX MEp.

DKOHOMMYECKOE TMPOLIECCYATbHOE 3aKOHO/IATENILCTBO Y30eKHUCTaHa Peryaupyer
NPOM3BOJCTBO IO JIelaM O TPWU3HAHWM M TPHUBCACHUU B KCIOJHCHUC PEIICHHUN
WHOCTPAHHBIX CYJIOB M apOUTpa)Kei, OTHAKO, TAaKUe WHOCTPAHHBIC Cy/ICOHBIC aKThl KaK
oOeCIeYHnTeIIbHbIE MEpPhl HMHOCTPAHHBIX CYIOB, BBIHECCHHBIC B WHOH Qopme
(onpenenenue, cyeOHbIN MPHUKA3 U T.]11.) HE YPEryJIUPOBAHHI.

13. Kpurepuii 3h(hekTHBHON FOPUCTUKIIUY SBIISICTCS Ta FOPUCIUKITUS, B IPE/IEax
KOTOpOil 00ecreynTeIbHbIE MEPhl MOTYT OBITh MCHOJHEHBI 3()PPEKTUBHBIM 00pazoM
(MecTo HaxXOXKIEHHUE WITK MECTO KHUTEIbCTBA 3asSBUTEIIS, MECTO HAXOXK/ICHUE ICHEKHBIX
CpEeICTB WJIM WHOTO MMYIEeCcTBa). Tak, FOPUCIAUKIUS MPUMEHEHUs] 00eCTIeUUTEbHBIX
MEp MOXKET U HE COBIIA/IaTh C FOPUCAUKIIMEHN IO CYIIECTBY CIIOpa.

14. OcHoBHas 11eJ1b 00ECTIEYUTENBHBIX MEP B apOUTPAKHOM MPOLIECCE aHAIOTHYHA
CyAeOHOMY TPOIIECCY TOCYAapCTBEHHOro cyaa. O0ecneunTebHbIE MEPhI HAIIPABJICHBI
Ha COXpPaHEHUE TOJIOXKEHUsI CTOPOH JI0 YPETYJIMPOBAHMS CTIOpa, TO €CTh COXPaHEHHEM
CTaTyca-KBO, a TaKXKe TMpeceyeHus HapylieHus mpaB B Oymaymiem. Kpome Toro,
o0ecreynTeNIbHbIe MEPhl MOTYT COJICMCTBOBATH MPHUHSITUIO PEILICHUS, TO €CTh OBbITH
rapaHTUEl ero UCTIOTHEHUSI TTOCPEICTBOM COXPAaHEHHS aKTUBOB M IMYIIIECTBA CTOPOHBI.

II. IlpensokeHusi 1O COBEPLICHCTBOBAHHUI) HOPMATHBHO-IPABOBbIX
JOKYMEHTOB

1. Crateto 93 OIIK PVY3 [0omonHUTH 4acTbiO MEPBOM MU M3IOKHUTH €€ B
CHEAYIOMIEN PEIAKIINN:

«ObecreynTeNIbHbIE MEPHI — 3TO MPOIIECCYATbHBIE CPOYHBIE MEPHI BPEMEHHOTO
XapakTepa, HaNpaBJICHHbIE HAa COXPAHEHHWE WMYIIECTBEHHBIX HHTEPECOB CTOPOH
CyAeOHOTO pa30upaTenhCTBA 10 PEATU3AIIMHA OKOHYATEIBHOTO CyI€OHOTO PEIICHHS T10
CYILIECTBY CIIOpA.

Cyn mo 3adBJIEHUIO 3aUHTEPECOBAHHOTO JIMIA, YYACTBYIOIIETO B JIENie, MOXKET
NPUHATH CpPOYHBIE MeEpbhl BPEMEHHOrO xapakrepa (oOecreuuTenbHbIE MEpPHI),
HanpaBJiCeHHbIE HAa O00ECICYeHHE HCKA, MMYILECTBEHHBIX MHTEPECOB 3asBUTEINS WIIU
oOecrieueHus] HCIOJIHEHUSI CYIEeOHBIX aKTOB, B TOM YHCJE B CIy4ae OTJIOXKECHHUS
CyJeOHOro pazdoupaTeNbCTBa B LESAX YPEryJIUPOBAHUS CIIOPAY.

2. Yactp niaTyro ctatbu 93 DIIK PY3 u3n0kuTh B CIIEAYIONICH peIaKIINH:

17



«O0ecneunTeNbHbIE MEphl, pacCMATPUBAEMbIE B TPETEMCKOM W MHOCTPAHHOM
Cylax, MOTYT OBITh MPUHSATHI SKOHOMUYECKUM CYJIOM TpU COOJIIOJICHUN KPUTEPHUEB
3¢ (HEKTUBHOMN IOPUCAUKIIUH, @ UMEHHO 0 MECTY HaXOXICHUS WM MECTY JKUTEIILCTBA
3asBUTENS, MO MECTYy HAXOXKJICHUS JCHEKHBIX CPEJICTB WJIM WHOIO HMYIIECTBA, B
OTHOIIIEHUU KOTOPBIX 3asSBUTENIb XOJATAHCTBYET O MPUHSATUM MEP MO OOECIICYECHHUIO
HMMYIIECTBEHHBIX HHTEPECOB, JINOO MO MECTY HAPYIICHUS TIPaB 3asBUTEIIS. )

3. Cratbto 90 OIIK PY3 HeoOX0AMMO JOMOIHUTE CAESTYIOIIUMH YaCTIMHU:

«Ctatbs 90. OGecnieueHre JOKa3aTeIbCTB

3asiieHue 00 00eceYeHUH TOKa3aTeNIbCTB MOXKET OBITh 10/IaHa B CY/[l KaK /0, TaK
U TI0CJIe TIOJ]a4M UICKOBOT'O 3asIBIICHUS B CYJI TI0 MECTY HAXOKICHUS 3asBUTEIIS, JTMOO T10
MECTY TPEIOIaracMoro HaxXOXKJIEHUs JT0Ka3aTeNIbCTB, JTUOO MO MECTY HAXOXKICHHUS
JICHEX)KHBIX CPEJICTB WM WHOTO HMYIIECTBA, B OTHOIICHUU KOTOPBIX 3asBUTEIb
XOJaTaliCTBYeT O MPUHATHU MEpP MO O00ECHEeUeHHUIO J0Ka3aTeJbCTB, JIMOO MO MECTy
HapYIIICHUS TIPaB 3asBUTEIIS.

B 3asBrneHnn A0/DKHBI OBITH YKa3aHbI J0Ka3aTeIbCTBA, KOTOPhIE HEOOXOIUMO
o0ecrneunTh, OOCTOATENBCTBA, ISl TOATBEPXKICHHUS KOTOPBIX HEOOXOIUMBI ATH
JI0Ka3aTebCTBa, MPUYHMHBL, TOOYIWBIINE OOpAaTUTBCA C 3asBICHHEM 00 UuX
o0ecIieYcHH.

DOKOHOMMYECKUH Cy/l TIO 3asSBJICHUIO OpraHu3allui WM TpakKJIaHWHA BIIPaBE
MPUHSATH MEPBI 1O 00ECTICUESHUTO JI0KA3aTEIBCTB JI0 MPEIbIBICHUS UCKA.

OOecrieueHre JTOKA3aTENILCTB  MPOM3BOAMUTCS ASKOHOMHUYECKHM CYJIOM TIO
npaBUjIaM, yCTaHOBJIEHHBIM TJ1aBoi 8 Hactosiero Komekca.

[To pe3ynbraTam paccMOTpeHUS 3asBJICHHS 00 00eCTICUeHUH 0Ka3aTeIbCTB, HO HE
npeBbiias 15 nmHeW, cyl, pacCMAaTPUBAIOIIMKA HSKOHOMHYECKHE Jiejla, BBIHOCHUT
ornpeeneHus 00 o0ecrieueHu  JoKa3aTeILCTB UM 00 OTKa3e B YAOBICTBOPEHUHN 3TOTO
3asBieHus. Eciau 3asBUTENIEM B YCTAaHOBJICHHBIM CPOK HE OBUIO TOJAHO KCKOBOE
3asBIIEHUE, OOCCIICUYCHHEe OTMEHseTCs TeM ke cyiaoM. Komumu onpeaeneHus
HAMpaBJISAIOTCS 3asBUTEII0 W WHBIM 3aWHTEPECOBAHHBIM JIMIIAaM HE TIO3HEE
CJICTYIOIIIETO JTHS TIOCTIC BEIHECEHUS ONPECIICHUSL.

Jlumo, monasiee 3asiBiieHUE 00 00eCIIeYeHNHN TOKA3aTEIbCTB, 00S13aHO BOBMECTUTE
CyJIeOHBIEC PACXO/IbI, 4 TAKXKE YOBITKU B CBSI3U C O0CCIICUCHHUEM JI0KA3aTEILCTB, B CITydae
HEIPEICTABIIEHUS] NICKOBOT'O 3asIBIICHUS B CPOK, YKa3aHHBIA B YACTHU IIATOM HACTOSAILEH
CTaThH, a TAKXKE B CTy4ae OTKa3a B UCKE.

Omnpenenenye cyna, paccMaTpUBAIOIIEr0 SKOHOMUYECKHE jeia, 00 OTKase B
YIOBJICTBOPEHUH 3asBJICHUS 00 00€CIICUCHUH JOKA3aTCIIBCTB MOXKET OBITh 005KaJI0BaHO
B MOPSIJIKE, YCTAHOBJICHHOM HacTosuM Kogekcom.»

4. TnmaBy 8 «ObGecrneuennie uckay OIIK PY3 Ha u3MeHWTh W W3IOXKHUTH B
CIEAYIONMIEH PEIAKIINN:

['maBa 8 «O0GecnieunTebHBIC MEPHD»

5. Brmounts B DIIK PV3 crateio 93! «Buasl obecrneynTenbHBIX Mep» ¢
OTJCIIBHBIMH BUAMH MEP, UMEIOIIHX OOIINE MPU3HAKH.

«Cratbs 93! Buipl o6ecrieunTenbHbIX Mep

Mepbl, HalpaBlICHHBIC HA 3aIlMTy IPaB JIWI, MOIPA3ACISIOTCS Ha CIICTYIOIIHIE
BUJIBL
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MpeJIBapUTEIbHbIE 00ECIICUUTENLHBIE MEPhI (MEPBL, MPUHSATHIE CYJIOM JI0 MOJa4u
MCKa); B TOM Clly4ae, €CJId UCTell B TeueHue 15 aHel He oOpaTuTcs B CyZl C UCKOBBIM
3asiBJICHUEM, TO IPUHSTHIC PEABAPUTEIHLHBIC MEPBI OYTyT OTMEHEHBDI;

Mepbl MO O0ECTEYeHHUI0 HCKa (PacCMaTpUBAIOTCS CYJOM OJHOBPEMEHHO C
MPUHATAEM HCKOBOTO 3asBJICHHMS WIM B JCHCTBYIOIIEM (BO3HHUKILEM) CyJIeOHOM
nporiecce) (ct. 96 DIK PV3);

MephbI M0 OOECTICYCHUIO HCTIONHEHUSI pelieHus cyaa (00ecreuuTeNIbHbIE MEphI
MIPUHUMAIOTCSL BMECTE C MPUHATUEM CY/I€OHOTO aKTa, B IEJISX CO3/IaHUs YCIOBHM €ro
ucnonuenus) (ct. 96 DIIK PY3);

MepbI TI0 00ECTICUEHUIO JI0KA3aTeNIbCTB (JIUIA, YYaCTBYIOIIUE B JIejIe, UMEIOIIIHE
OCHOBAHMSI OTIacaThCsl, YTO NPECTABIICHHUE B CYJ HEOOXOIUMBIX JIOKA3aTEJIbCTB CTAHET
HEBO3MOXKHBIM WJIM 3aTPYJHUTEIBHBIM, MOTYT OOpaTUThCS C 3asBJICHUEM 00
obecrieueHnH 3THX J0KazatesibeT) (cT. 90 DIK PY3).

CynoM MOTryT OBITH MPHUHSTHI OJJHOBPEMEHHO MOXKET OBITh MPUHSATO HECKOJIBKO
BUJIOB 00ECTICUUTEIILHBIX MEP.)»

6. IamennTth HammeHoBaHKe cTaThi 94 DIIK PY3 «Mepbl 1o 00ecrieYeHHIO HCKay
Ha «Mephbl obecrieueHus» nin «CrnocoObl OCYIIECTBICHUS 00ECTICUUTEIBHBIX MEPY.

7. Bxmounts otnensHyto HopMmy B [maBy 32 DOIIK PY3 ¢ BO3MOXHOCTBHIO
NPUHATUS 00ECTICUNTENILHBIX MEP IO JeJIaM OCIOKHEHHBIM MHOCTPAHHBIM JIEMEHTOM
(c yuacTrieM WHOCTPAHHBIX JIMIT) CO CJICAYIOIIUM COACPKAHUEM:

«Crates 248, TlpusHaHue W TpUBEJEHHE B MCIOJIHEHHE MHOCTPAHHBIX
00eCTIeYUTENILHBIX MEP

B nemax ¢ y4acteM HMHOCTpaHHBIX JIUI], OTHECEHHBIX K KOMIIETEHIIUH CYJIOB
Pecnybnuku Y306ekucran B coorBeTrcTBuM ¢ miaBoil 31 Hactosimero Kopekca, cya
PecrnyOnuku V30eKUCTaH MOKET MPUHATH 00€CTICUUTENTLHBIE MEPHI 10 PABHUIIaM TIJIaBbI
8 Hacrogero Koaekca.

3asBIeHUS] O TIPUMEHEHUU OOECTICUUTENILHBIX MEp TMPECTABISIIOTCS B MCKOBOM
3asIBJICHUW WJIM OTICITHHOM 3asBJICHUN.

Cyn BIpaBe MPUMEHHTH TPEABAPUTEIbHBIE MEPbl OTHOCHUTEIBHO JIUIA WIIH
COOCTBEHHOCTH, HaxosIIencs Ha Tepputopur PecrryOnuku Y30eKucTaH, Jaxke eciu
CyJl HE YIIPaBOMOYEH pacCMaTpUBaTh CIIOP IO CYILIECTBY.»

8. 3meHuTh HauMeHOBaHHE JeHCTBYyromeH penakiuu crateu 248 OIIK PY3
«[Ipu3Hanne M TpPHUBEJCHUE B WCIOJHEHHUE PEIICHUH WHOCTPAHHBIX CYJIOB H
apoutpaxeit» Ha «[Ipu3HaHME W TPHUBENCHUWE B WCIONHEHHUE CYACOHBIX aKTOB
WHOCTPAHHBIX CYIOB M apOUTPAXKEI».

9. JlomomuuTh crathio 248 yacThio 6 «CymeOHbIe akThl 00 00eCIeYHTETbHBIX
Mepax HHOCTPAHHBIX CY/IOB M apOUTpakel B COOTBETCTBUM C MOJIOXKEeHUsIMH pazzena |1,
MIPUHATHIE MU IO CIIOpaM M MHBIM JIeJiaM, BOSHUKAIOIIUM B SKOHOMUYECKOHU cdepe,
MPU3HAIOTCSI U TIPUBOASTCA B HUCIOJIHEHHWE SKOHOMHUYECKUMU cyaamu PecnyOnuku
VY30ekucTan, ecnd Tpu TPU3HAHUM W TIPUBEJACHUM B HCIIOJHEHHE TaKWX aKTOB
coOmrosieH KpuTepuid 23((HEKTUBHONM FOPUCIUKIINN, a TAKKE €CIIM 3TO MPeTyCMOTPEHO
COOTBETCTBYIOIIIUMU ~ MEXYHAPOJHBIMUA  JIOTOBOPAMH M 3aKOHOJIATEJIbCTBOM
PecryOnuku Y30eKkucTaH.»

10. Honomuuth Ilocranosnenuun Ilnenyma BepxoBHoro cyna PecnyOnuku
V36ekuctan Ne 13 ot 24.05.2019 r. «O HEKOTOPBIX BOIpOCcax MPUMEHEHUS CYJI0M
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MEPBOM MHCTAHIIMA HOPM SKOHOMHYECKOTO MPOIECCYaAThHOTO 3aKOHOIaTEeIHLCTBA
MOJIOKCHUSMHU O TTPUMEHEHUU B3aUMHOCTH TPU MPUHSATUU CyJaMH WHOCTPAHHBIX
CyZ1eOHBIX aKTOB.

III. OprasM3anoOHHO NPABOBbIC PEKOMEHJAIMM 10 IOBBILICHHUIO
3(p(peKTUBHOCTH NPABONPUMEHUTEIbHON MPAKTHKHU:

BHecTH B Cenar Ommit Maxiuca PecryOmukn Y30eKUCTaH HpemIoKeHHe IS
nanbpHeHIIero oocyxaenrus B MexnapiaamenTckon AccamOmen CHIT o BkIroueHHH B
00beM mpaBoBoi moMory CoramieHus: 0 MOPSAKE pa3pelieHus: CIIOPOB, CBSI3aHHBIX C
OCYIIIECTBICHUEM XO3sliicTBeHHOM NiesitenibHoCTH (20 MapTa 1992 1, KueB) mpuMenenue
(Mpu3HaHUE Y IPUBE/ICHUE B UCTIOJTHEHNE) 00ECTICUUTETBHBIX MEP.
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O‘ZBEKISTON RESPUBLIKASI SUDYALAR OLIY KENGASHI
HUZURIDAGI SUDYALAR OLIY MAKTABI HUZURIDAGI ILMIY
DARAJALAR BERUVCHI PhD.37/27.12.2020.Yu.107.01
RAQAMLI ILMIY KENGASH

O‘ZBEKISTON RESPUBLIKASI SUDYALAR OLIY KENGASHI
HUZURIDAGI SUDYALAR OLIY MAKTABI

MANSUROV ARTYOM FURKATOVICH

CHET EL TA’MINLASH CHORALARINI TAN OLISH VA IJROGA
QARATISH

12.00.03 — Fuqarolik huquqi. Tadbirkorlik huquqi.
Oila huquqi. Xalqgaro xususiy huquq

Yuridik fanlar bo‘yicha falsafa doktori (Doctor of Philosophy) dissertatsiyasi
AVTOREFERATI

Toshkent — 2024
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Falfasa doktori (PhD) dissertatsiyasi mavzusi O‘zbekiston Respublikasi Oliy ta’lim, fan
va innovatsiyalar vazirligi huzuridagi Oliy attestatsiya komissiyasida B2021.1.PhD/Yu475
raqami bilan ro‘yxatga olingan.

Dissertatsiya ishi O°zbekiston Respublikasi Sudyalar oliy kengashi huzuridagi Sudyalar oliy
maktabida bajarilgan.

Dissertatsiya avtoreferati uch tilda (o‘zbek, ingliz, rus (rezyume) Ilmiy kengash veb-sahifasida
(sudyalaroliymaktabi@umail.uz) va “ZiyoNet” Axborot-ta’lim portalida (www.ziyonet.uz)
joylashtirilgan.

Ilmiy rahbar: Samarxodjaev Batir Bilyalovich
yuridik fanlar doktori, professor

Rasmiy opponentlar: Otaxonov Foziljon Xaydarovich
yuridik fanlar doktori, professor

Ubaydullaev Ziyodulla Zagdullaevich
yuridik fanlar nomzodi, v.b. dotsent.

Yetakchi tashkilot: O’zbekiston Respublikasi Adliya vazirligi
qoshidagi Yuristlar malakasini oshirish markazi

Dissertatsiya himoyasi O‘zbekiston Respublikasi Sudyalar oliy kengashi huzuridagi Sudyalar
oliy maktabi huzuridagi ilmiy darajalar beruvchi PhD.37/27.02.2020.YU.107.01 ragamli ilmiy
kengashning 2024-yil “10” iyun kuni soat 10-00dagi majlisida bo‘lib o‘tadi. (Manzil: 100097,
Toshkent sh., Chilonzor tumani, Cho‘lponota ko‘chasi, 6-uy. Tel: +99855 501-01-89; faks: +99855
501-01-89; e-mail: sudyalaroliymaktabi@umail.uz).

Dissertatsiya bilan O‘zbekiston Respublikasi Sudyalar oliy kengashi huzuridagi Sudyalar oliy
maktabining Axborot-resurs markazida tanishish mumkin (22-24-ragam bilan ro‘yxatga olingan).
Manzil: 100097, Toshkent sh., Chilonzor tumani, Cho‘ponota ko‘chasi, 6-uy. Tel.: +99855 501-01-
89; faks: +99855 501-01-89; e-mail: sudyalaroliymaktabi@umail.uz.

Dissertatsiya avtoreferati 2024-yil 27-may kuni tarqatildi.
(2024-yil 27-maydagi 12-ragamli reestr bayonnomasi).

I.I.Nasriyev
Ilmiy darajalar beruvchi ilmiy kengash
raisi, yuridik fanlari doktori, professor

D.R.Ortiqov
Ilmiy darajalar beruvchi ilmiy kengash
ilmiy kotibi, yuridik fanlari bo‘yicha
falsafa doktori (PhD)

F.X.Otaxonov
Ilmiy darajalar beruvchi ilmiy kengash
qoshidagi ilmiy seminar raisi, yuridik
fanlari doktori, professor
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KIRISH (Falsafa doktori (PhD) dissertatsiya annotatsiyasi)

Dissertatsiya mavzusining dolzarbligi va zarurati. Jahonda zamonaviy huqug
taragqiyotining asosily tendensiyalaridan biri globallashuv hisoblanadi. Huqugiy
tizimlarning yaqinlashuv jarayoni aynan shu yerda namoyon bo‘ladi. Shu munosabat
bilan huquqgni himoya qilish vositasi sifatida ta’minlash choralar instituti O‘zbekiston sud
sud ishlari yuritish uchun juda dolzarb bo‘lib qolmoqda. Nafagat huquqgni qo‘llanuvchi
organlar, balki qonun chiqaruvchilar ham milliy huquq tizimlarida ta’minlash choralarni
keng qo‘llashga ayrim xalqaro shartnomalarda ko‘rsatilgan normalar katta yordam
berayotganligi sababli uni qo‘llashning murakkabligiga duch kelmoqdalar®. Bu esa chet
el ta’minlash choralarini tan olish va ijroga garatish jarayonini samarali tashkil etish va
uni zamon talablariga muvofiq takomillashtirib borish xalgaro migyosda sa’y-harakatlar
va tadqiqotlar amalga oshirish zarurligini ko‘rsatmoqda.

Dunyo mamlakatlarining xalgaro reytinglari va indekslari har yili chop etiladi.
Bunday ma’lumotlar iqtisodiy va savdo hamkor davlatlar va xo‘jalik yurituvchi
subyektlar uchun o°ziga xos signaldir. Xorijiy sarmoyadorlar ushbu manbalarda ¢’lon
qilingan ma’lumotlarga asoslanib, o‘zlari sarmoya kiritmoqchi bo‘lgan mamlakatlarning
ishonchliligi to‘g risida garor qabul qiladilar. Shu bilan birga, O‘zbekiston Respublikasi
Prezidentining 2020-yil 2-iyundagi PF-6003-son “O‘zbekiston Respublikasining
xalqaro reyting va indekslardagi o‘rnini yaxshilash hamda davlat organlari va
tashkilotlarida ular bilan tizimli ishlashning yangi mexanizmini joriy qilish to‘g‘risida”gi
Farmonida, mamlakatning investitsiyaviy jozibadorligi va xalgaro maydondagi imidjini
mustahkamlash, davlat organlari va tashkilotlarida xalgaro reyting va indekslar bilan
ishlashning yangi mexanizmlarini joriy gilish ustuvor vazifa sifatida belgilandi?.
D.Aripov ta’kidlaganidek, “hozirgi vaqtda xalgaro va xorijiy tashkilotlar va tadqiqot
markazlari tomonidan turli xil indekslar va reytinglar olib borilmoqda, ular ma’lum bir
mamlakatda huquqiy davlatning holati, uning iqgtisodiy salohiyati, investitsiyalar va
tadbirkorlik uchun yaratilgan muhit hamda sud organlarining mustaqilligini ta’minlash
holati to‘g‘risida xulosalar beradi. Binobarin, xalqgaro reytinglar inson huquqlari va
erkinliklarini ta’minlash, davlat organlari faoliyatini huquqiy tashkil etish, mamlakatlarni
yugori darajalarga chigishga undashga xizmat giladi®”. Shu nuqtai nazardan, sud-huqugq
sohasining samaradorligi va ishonchliligi investorlarning kirib kelish ogimini oshirishga
xizmat giladi. Bugungi globallashuv jarayonida chet el ta’minlash choralarini tan olish
va ijroga garatishni nazariy, amaliy va huqugiy muammolarini kompleks tarzda
o‘rganishni va ularga yechim berishni, ushbu faoliaytni tartibga solishga doir
qonunchilikni takomillashtirishni va qonunni qo‘llash amaliyotini yaxshilashni taqozo
etmoqda.

Oc‘zbekiston Respublikasida sud-huquq sohasida Huquq ustuvorligi indeksini
takomillashtirishga katta e’tibor garatilmoqda. Davlat farovonligining muhim tarkibiy

! Intellektual mulk huquqlarining savdo jihatlari bo‘yicha kelishuvlarining 44-50 moddalari (TRIPS) (JST,
Urugvay ko'p tomonlama savdo muzokaralari davri, 1994) https://sumip.ru/wp-content/docs/trips_rus.pdf.

20¢zbekiston Respublikasi Prezidentining 2020-yil 2-iyundagi PF-6003-son “O‘zbekiston Respublikasining
xalgaro reyting va indekslardagi o‘rnini yaxshilash hamda davlat organlari va tashkilotlarida ular bilan tizimli
ishlashning yangi mexanizmini joriy qilish to‘g‘risida”gi Farmoni.//Qonun hujjatlari ma’lumotlari milliy bazasi,
03.06.2020-y.

3 D.U.Aripov “Mustaqil sud hokimiyati” Toshkent -2022, 275b.
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gismi rivojlangan igtisodiyotdir. Davlat farovonligi uchun sud-huquq tizimi va mamlakat
igtisodiyoti chambarchas bog‘liq bo‘lishi kerak. Ofzbekiston Respublikasi
qonunchiligida hozirgi kunga gadar ta’minlash choralari to‘liq darajada rivojlanmagan
va zamon talablariga javob bermaydi. O‘zbekiston Respublikasi Igtisodiy protsessual
kodeksida ta’minlash choralari tushunchasi va ularning turlari belgilanmagan, fagatgina
da’voni ta’minlash choralari instituti 0‘z mazmuniga ko‘ra ta’minlash chorlarining bir
turi sifatida ko‘rsatilgan. Biroq, protsessual qonunchilikda ta’minlash choralarini qo‘llash
yetarli darajada ishlab chigilgan mexanizmi mavjud emas. O‘zbekiston Respublikasining
JST, YOIl va jahon iqgtisodiy tizimi kabi integratsion guruhlarning turli turlariga
qo‘shilish niyatlarini hisobga olgan holda ilmiy-amaliy tadqiqotlar olib borish, ilg‘or
xorijiy tajriba hamda gonunchilik normalarini implementatsiya gilish masalalarini tadqiq
etish dolzarb ahamiyat kasb etmoqda.

Mazkur dissertatsiya tadgigoti 2023-yil 1-maydagi O‘zbekiston Respublikasi
Konstitutsiyasida, 2018-yil 1-apreldagi O‘zbekiston Respublikasi Igtisodiy protsessual
kodeksida, O‘zbekiston Respublikasining 2021-yil 16-fevraldagi O‘RQ-674-sonli
“Xalqaro tijorat arbitraji  to‘g‘risida”gi  Qonunida, O‘zbekiston Respublikasi
Prezidentining 2020-yil 2-iyundagi PF-6003-son “O‘zbekiston Respublikasining
xalqaro reyting va indekslardagi o‘rnini yaxshilash hamda davlat organlari va
tashkilotlarida ular bilan tizimli ishlashning yangi mexanizmini joriy qilish to‘g‘risida”gi
Farmonida belgilangan normalarning ijrosini ta’minlashga xizmat qiladi.

Tadgiqotning respublika fan va texnologiyalari rivojlanishining ustuvor
yo‘nalishlariga mosligi. Mazkur tadgigot respublika fan va texnologiyalar
rivojlanishining 1. “Axborotlashgan jamiyat va demokratik davlatni ijtimoiy, huquqiy,
iqtisodiy, madaniy, ma’naviy-ma’rifiy rivojlantirishda innovasion g‘oyalar tizimini
shakllantirish va ularni amalga oshirish yo‘llari” ustuvor yo‘nalishiga muvofiq
bajarilgan.

Muammoning o‘rganilganlik darajasi.

Roman-german va umumiy huquq doirasida chet el ta’minlash institutini tadqiq
gilgan xorijiy huqugshunos olimlar: U. Bernam, J. Bil, U. Kollinz, A. S. Komarov,
M. L. Galperin, V. G. Tixinya, E. M. Muradyan, D. B. Abushenko, T.B. Yusupov,
I. V. Reshetnikovlar tadqiqotlarida oz ifodasini topgan.

Xalgaro xususiy huquq doirasidagi sud jarayonlarining o‘zaro ta’sirida
ta’minlash choralarini qo‘llash masalalari yuzasidan Yerpilyova N.Y., Neshatayeva
T.N., Nikolayev A., Pavlova N.V., Pimenova S. D., Prudkova D.V., Remeriya J. P.,
Rogojin N.A., Selkova A A., Simkin L.S., Shak Kh., Shestakova K.D., Shulepova T.I.
ilmiy izlanishlar olib borganlar.

Huqugshunos olimlarimiz tomonidan chet el ta’minlash choralarini tartibga
solishning umumiy masalalari K. Kamilov, M. Kalandarova, F.X.Otaxonov,
B. Samarxodjayev, A. Haitboyev, M. Ergashev, Z. Esanova, . Yusupov va boshqalar
tadqic gilgan.?

Mamlakatimizda yuqorida gayd etilgan olimlarning tadgiqotlari asosan ta’minlash
choralarini umumiy tartibga solishga bag‘ishlangan bo‘lsa, ta’minlash choralarini

! Ushbu olimlarning ishlarining to‘liq ro‘yxati dissertatsiyaning foydalanilgan adabiyotlar ro‘yxatida
keltirilgan
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to‘g‘risidagi munosabatlarni huquqiy tartibga solishning o‘ziga xos xususiyatlarini,
xususan, xalgaro xususiy-huquqiy xususiyatga ega bo‘lgan alohida kompleks tadkikotlar
amalga oshirilmagan.

Dissertasiya tadqiqotining dissertasiya bajarilgan oliy ta’lim muassasasining
ilmiy tadqiqot ishlari rejalari bilan bog‘ligligi. Dissertatsiya mavzusi O‘zbekiston
Respublikasi Sudyalar oliy kengashi huzuridagi Sudyalar oliy maktabining iqtisodiy
sudlarda chet el ta’minlash choralarini tan olish va ijroga qgaratishni nazariy, amaliy va
huqugiy muammolarini kompleks ilmiy-tadgiqot ishlari rejasiga Kiritilgan va ilmiy
tadqiqotning ustuvor yo‘nalishlari doirasida amalga oshirilgan.

Tadgiqotning magsadi ta’minlash choralarini qo‘llash bilan bog‘liq
muammolarni aniglash va har tomonlama tahlil qilish, uni tartibga solishni
takomillashtirishga garatilgan taklif va tavsiyalarni ishlab chigishga garatilgan.

Tadgigotning vazifalari:

ta’minlash chorasi tushunchasi va huquqiy mohiyatini aniqlash;

ushbu institutning paydo bo‘lish tarixi, rivojlanish va takomillashtirish bosgichlari
tahlil qilish;

ta’minlash choralarining tasnifi, ularning o‘ziga xos xususiyatlari, ijro etishning
protsessual va ayrim turlarini tahlil gilish;

ta’minlash choralarini qo‘llash yuzasidan xalqaro hujjatlar va xorijiy davlatlarning
tajribasini o‘rganish;

konvensiyalar, ikki va ko‘p tomonlama xalgaro shartnomalar bilan ta’minlash
choralarini normativ tartibga solish sohasini tadgiq etish;

igtisodiy sud ishlarini yuritish jarayonida o‘z belgilariga ko‘ra ta’minlash choralari
bo‘lgan normalarni o‘rganish;

O‘zbekiston Respublikasining igtisodiy va arbitraj sud jarayonlarida chet el
ta’minlash choralarini tan olish va ijroga qaratish xususiyatlarini tadqiq etish hamda
ularni xorijiy mamlakatlarda qo‘llash amaliyotini o‘rganish;

sud protsessida chet el ta’minlash choralarini tan olish va ijroga qaratish bilan
bog‘lig ayrim nazariy va amally muammolarni ko‘rib chiqish hamda ularning
yechimlarini ishlab chigish.

Tadqiqot obyekti sifatida chet el ta’minlash choralarini tan olish va ijroga
garatishga oid ijtimoly munosabatlar hisoblanadi, O‘zbekiston Respublikasining
igtisodiy sudlarida xorijiy sudlar va xalgaro tijorat arbitraji tomonidan chigarilgan
ta’minlash choralarini tan olish va ijroga garatish.

Tadqgiqot predmeti chet el ta’minlash choralarini tan olish va ijroga qaratishni
tartibga solishga garatilgan xalgaro shartnomalarning normalari, xalgaro standartlar va
xorijiy tajriba va huquqni qo‘llash amaliyoti, sohaga oid konseptual yondashuvlar va
ilmiy-nazariy garashlardan iborat.

Tadgigot usullari. Tadgigot jaroyonida tahlil va sintez, tagqoslash, rasmiy-
mantiqiy, statistik ma’lumotlarni tahlil gilish, xususiy ilmiy, qiyosiy huquqiy, tarixiy-
huquqiy, rasmiy-huqugiy usullardan foydalanilgan.

Tadqiqotning ilmiy yangiligi:

arbitrajni o‘tkazish joyidan gat’i nazar ta’minlash chorasi majburiy kuchga ega deb
tan olinishi asoslab berilgan;
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ta’minlash chorasini tan olish va ijroga garatish so‘ralayotgan sud tomonidan uni
mazmunini ko‘rib chigmaslik to‘g‘risidagi taklif asoslab berilgan;

O‘zbekiston Respublikasi protsessual qonunchiligiga muvofiq ta’minlash
choralarini belgilash bo‘yicha sudning vakolati haqida takliflar zarurligi asoslab berilgan;

arbitrni tayinlash yoki arbitraj muhokamasi to‘g‘risida tegishli tarzda xabardor
qilish haqidagi vajlarni o‘zgartirish kerakligi asoslantirilgan.

Tadgigotning amaliy natijalari quyidagilardan iborat:

iqtisodiy sudlar tomonlarning huquq va manfaatlarini o‘z vaqtida himoya qilish
magsadida O‘zbekiston Respublikasining Iqtisodiy protsessual kodeksiga “ta’minlash
choralari” tushunchasi va ularning turlarini kiritish bo‘yicha takliflar ishlab chiqilgan;

O‘zbekiston Respublikasining Iqtisodiy protsessual kodeksiga murakkab xorijiy
elementlar bo‘yicha (xorijiy shaxslar ishtirokida) ishlarni ta‘minlash choralarini ko‘rish
yuzasidan gonunchilikka takliflar ishlab chigilgan;

“Xalqaro arbitraj to‘g‘risida” gi Qonun loyihasiga O‘zbekiston Respublikasi
arbitraj va milliy sudlari tomonidan chigarilgan ta’minlash choralarini tan olish va ijroga
qaratish to‘g‘risidagi qoidalari o‘zgartirishlar kiritish bo‘yicha taklif va tavsiyalar ishlab
chigilgan;

O‘zbekiston Respublikasi Oliy Majlis Senatiga MDH parlamentlararo
Assambleyasida igtisodiy faoliyatni amalga oshirish bilan bog‘liq nizolarni hal etish
tartibi to‘g‘risidagi bitimning (1992 yil 20 mart, Kiev) huquqiy yordam doirasiga
ta’minlash choralarini qo‘llashni (tan olish va ijroga qaratish) kiritish to‘g‘risidagi
masalani muhokama qilish bo‘yicha taklif va tavsiyalarni Kiritish hagidagi xulosaga
kelingan.

O‘zbekiston Respublikasi Oliy sudi Plenumining “Birinchi instansiya sudi
tomonidan iqtisodiy protsessual qonun normalarini qo‘llashning ayrim masalalari
to‘g‘risida’gi, 24.05.2019 yilda 13-son garori xorijiy sudlarning aktlarini gabul gilishda
o‘zarolik prinsipini qo‘llash to‘g‘risidagi qoidalar kiritish yuzasidan taklif ishlab chiqildi.

Tadgiqot natijalarining ishonchliligi. Tadqgiqot natijalari O‘zbekiston
Respublikasi Konstitutsiyasi, xalgaro-huqugiy normalar va milliy gonunchilik, xorijiy
tajriba, nazariy-uslubiy doktrina, sotsiologik so‘rovlarga asoslangani, sud amaliyotining
statistik ma’lumotlari va materiallari rasmiy manbalardan olingani, asoslantirilgani,
amaliyotga joriy etilgani va davlat organlari tomonidan tasdiglangani bilan belgilanadi.

Tadgigot natijalarining ilmiy va amaliy ahamiyati, tadgigot natijasida olingan
natijalar igtisodiy protsessual doktrinani yanada rivojlantirish, huqug va manfaatlarning
buzilishini oldini olish vositalarini ishlab chiqish, xorijiy sudlarning ta’minlash choralari
to‘g‘risidagi hujjatlarini ijro etish bilan bog‘liq muammolarni hal etishda foydalanish,
shuningdek darsliklar, o‘quv qo‘llanmalari, gonunlarga sharhlar tayyorlash, sud
amaliyotida foydalanish imkonini beradi.

Ushbu tadgiqotning asosiy xulosalaridan igtisodiy protsessual va arbitraj
gonunchilik va huquqgni qo‘llash amaliyotini takomillashtirishga, Sudyalar oliy maktabi
va yuridik oliy o‘quv yurtlarining ta’lim jarayoniga, shuningdek O‘zbekiston
Respublikasi sudlari va arbitrajlarining huquqni qo‘llash faoliyati davomida foydalanish
mumkin, dissertatsiya ishi natijasi yuzasidan bir gator takliflar berilgan.
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Tadqgiqot natijalarining joriy gilinishi. Tadqiqot ishi bo‘yicha olingan ilmiy
natijalaridan quyidagilarda foydalanilgan:

arbitraj sudi tomonidan belgilangan ta’minlash chorasi majburiy kuchga ega deb
tan olinadi va agar arbitraj sudi tomonidan boshgacha tartib nazarda tutilmagan bo‘lsa,
ushbu gonunning 31-moddasi qoidalariga rioya etilgan tagdirda, arbitraj joyidan gat’iy
nazar, sudga murojaat etish orgali ijroga qaratilishga oid norma O<zbekiston
Respublikasining 2021-yil 16-fevraldagi O‘RQ-674-sonli “Xalqaro tijorat arbitraji
to‘g‘risida”gi Qonunining 30-moddasini ishlab chigishda foydalanilgan. (O‘zbekiston
Respublikasi Oliy Majlisi Qonunchilik palatasining korrupsiyaga garshi kurashish va
sud-huquq masalalari qo‘mitasining 2022-yil 4-noyabrdagi 04/2-10/5239-son
dalolatnomasi). Ushbu taklifning amalga oshirilishi O°zbekiston yurisdiksiyasida arbitraj
hujjatlarini amalga oshirish va ijroga garatish imkonini bergan;

ta’minlash chorasini tan olish yoki ijroga garatish so‘ralayotgan sud bu ajrimni
chigarishda ta’minlash chorasining mazmunini ko‘rib chigishni amalga oshirmasligiga
oid taklif O‘zbekiston Respublikasining 2021-yil 16-fevraldagi O‘RQ-674-sonli
“Xalqaro tijorat arbitraji to‘g‘risida”gi Qonunning 31-moddaning uchinchi gismini
ishlab chigishda foydalanilgan. (O‘zbekiston Respublikasi Oliy Majlisi Qonunchilik
palatasining korrupsiyaga garshi kurashish va sud-huquq masalalari qo*‘mitasining 2022-
yil 4-noyabrdagi 04/2-10/5239-son dalolatnomasi). Mazkur taklif sud tomonidan
ta'minlash chorasini tan olish yoki ijroga garatishga oid ajrimni chigarishda ta’minlash
chorasining mazmunini ko‘rib chigmasligi ommaviy tartibga zid kelmaslikka xizmat
gilgan;

sud O‘zbekiston Respublikasining protsessual gonunchiligiga muvofig va xalgaro
arbitrajning o°ziga xos xususiyatlarini hisobga olgan holda arbitraj joyidan gat’i nazar
arbitraj muhokamasi munosabati bilan ta’minlash choralarini belgilash vakolatiga
egaligiga oid taklif O‘zbekiston Respublikasining 2021-yil 16-fevraldagi “Xalgaro tijorat
arbitraji to‘g‘risida”gi O°‘RQ-674-sonli Qonunning 32-moddani ishlab chigishda
foydalanilgan. (O‘zbekiston Respublikasi Oliy Majlisi Qonunchilik palatasining
korrupsiyaga qarshi kurashish va sud-huqug masalalari go‘mitasining 2022-yil 4-
noyabrdagi 04/2-10/5239-son dalolatnomasi). Mazkur taklifning joriy etilishi nizoning
predmeti boshqga yurisdiksiyalari joylashgan va ro‘yxatdan o‘tkazilganda O‘zbekiston
Respublikasining amaldagi qonunchiligini e’tiborsiz goldirmaslikka xizmat gilgan;

hal giluv qarori o‘ziga qarshi qabul qgilingan taraf arbitr tayinlanganligi yoki arbitraj
muhokamasi to‘g‘risida tegishli tarzda xabardor gilinmaganligi yoxud boshqa sabablarga
ko‘ra o‘z vajlarini bera olmaganligi dalilini taqdim etsa, arbitrajning hal qiluv qarori rad
etilishiga oid taklif O°zbekiston Respublikasining 2021-yil 16-fevraldagi “Xalgaro tijorat
arbitraji to‘g‘risida”gi O‘RQ-674-sonli Qonuning 52-modda birinchi band uchinchi
xatboshisini ishlab chigishda foydalanilgan. (O‘zbekiston Respublikasi Oliy Majlisi
Qonunchilik palatasining korrupsiyaga garshi kurashish va sud-huqug masalalari
go‘mitasining  2022-yil 4-noyabrdagi 04/2-10/5239-son dalolatnomasi). Ushbu
taklifning joriy etilishi ta’minlash choralari to‘g‘risida qaror qabul gilish muddatlarini
gisqartirishga xizmat gilgan.

Tadqiqot natijalarining aprobatsiyasi. Ushbu tadgigot natijalari Ozbekiston
Respublikasi Sudyalar oliy kengashi huzuridagi Sudyalar oliy maktabining “Ma’muriy
huqug”, “Igtisodiy huquq”, “Fuqgarolik huqugi” va “Jinoyat huquqi” kafedralarining
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go‘shma majlisida, shuningdek, bitta xalgaro va ikkita respublika ilmiy konferensiyasi
va seminarlarida muhokamadan o‘tgan.

Tadqiqot natijalarini e’lon qilinganligi. Tadgigot mavzusida 11 ta ilmiy ish, shu
jumladan 9 ta ilmiy maqola (ulardan 2 tasi xorijiy nashrlarda), 2 ta tezis (1 tasi respublika
va 1 tasi xalgaro konferensiyada) chop etilgan.

Dissertatsiyaning tuzilishi va hajmi. Dissertatsiya tarkibi Kirish, uchta bob,
xulosa, foydalanilgan adabiyotlar ro‘yxati hamda ilovalardan iborat. Dissertatsiyaning
hajmi 160 betni tashkil etadi.

DISSERTATSIYANING ASOSIY MAZMUNI

Dissertatsiya ishining kirish (dissertatsiya annotatsiyasi) gismida tadgigot
mavzusining dolzarblik darajasi va zarurati, tadgigotning respublika fan va
texnologiyalari rivojlanishining asosiy ustuvor yo‘nalishlariga mosligi, tadqiq
etilayotgan muammoning o‘rganilganlik darajasi, dissertatsiya mavzusining dissertatsiya
bajarilayotgan oliy ta’lim muassasasining ilmiy-tadqiqot ishlari bilan bog‘ligligi,
tadgigotning magsad va vazifalari, obyekti va predmeti, usullari, ilmiy yangiligi va
amaliy natijasi, tadgiqot natijalarining ishonchliligi hamda ularning ilmiy va amaliy
ahamiyati, jorty qilinganligi, aprobatsiyasi, natijalarning e’lon qilinganligi,
dissertatsiyaning hajmi va tuzilishi yoritilgan.

Dissertatsiyaning “Ta’minlash choralarining huquqiy tabiati” deb nomlangan
birinchi bobida ta’minlash choralarining huquqiy tabiati va mohiyati, ularning
magsadlari va funksiyalari, rivojlanish bosgichlari tadqiq etilgan.

Dissertant huqugshunos olimlarning (S. Bayanova, I. Bychkova, A. X. Golmstena,
M. Ergasheva, K. Kamilov, F.X.Otaxonov, N. V. Pavlova, N. A. Rogojina,
A. M. Treushnikova, K. Shestakova, A. I. Shchukin, Z. Esanova, V. V. Yarkova,
T. B. Yusupova,) ilmiy qarashlari va fikrlarini o‘rganib, Buyuk Britaniya, AQSh,
Germaniya,

Fransiya, Rossiya kabi xorijiy davlatlarning qonunchiligini o‘zaro tahlil qilib,
ta’minlash choralari nizoning mohiyati bo‘yicha yakuniy sud garori amalga oshirilgunga
gadar sud muhokamasi tomonlarining mulkiy manfaatlarini saglab qolishga garatilgan
vaqtinchalik protsessual shoshilinch choralar ekanligi to‘g‘risidagi xulosaga kelgan.

O‘zbekiston Respublikasi Bojxona kodeksining 390-moddasida “Intellektual mulk
obyektlariga bo‘lgan huquglarning buzilishi belgilarini oz ichiga olgan tovarlar ishlab
chigarishni to‘xtatib turish”, shuningdek O‘zbekiston Respublikasi “Notariat
to‘g‘risida”gi Qonunning 70?-moddasida xorijiy mamlakatlarning gonunchiligidagi
ta’minlash choralari instituti bilan o‘xshashlik mavjudligini inobatga olib, muallif
ta’minlash choralari da’vo va dastlabki da’vo ish yurituvida imkoniyat yaratishi
to‘g‘risida xulosaga kelgan.

Dissertant intellektual mulk huquqlarining savdo jihatlari bo‘yicha bitimlar
(TRIPS), xalgaro huqug komissiyasining hisoboti, Bryussel konvensiyasi, MDH
mamlakatlariga huquqiy yordam to‘g‘risidagi Konvensiyasi kabi xalqaro shartnomalarni
tahlil gilib, dissertatsiya ta’minlash choralari shoshilinch va vaqtinchalik xususiyatlarga
ega degan fikrlarni ilgari surgan.
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Xorijiy davlatlarning amaliyoti va huqugshunos olimlarning ilmiy garashlari va
fikrlarini giyosiy tahlil gilish orgali ratijasida dissertatsiyada chet el ta’minlash chorasini
joriy etishni-taklif gilgan.

Dissertatsiyada ta’minlash choralarining mazmuni va ularning chegaralari
gonunchilik bilan aniq tartibga solinmagani, xususan O‘zbekiston Respublikasi Iqtisodiy
protsessual kodeksida alohida ta’minlash choralarini belgilash lozim degan xulosaga
kelgan.

Huqugshunos Z. Esanova, T. Yusupov, M. Ergashev, A. Haitbayev, A. Nikolayev,
D. V. Prudkova, N.A.Rogojin, L.S. Simkin kabi olimlarning ilmiy ishlari tahlil
qilingan. Da’voni ta’minlash masalasi faqat da’voni ta’minlash choralari sifatida emas,
balki umumiy kategoriya bo‘lib, bir nechta turlarni o°z ichiga olishi, bundan tashqari,
muallif ilgari mavjud bo‘lmagan — dastlabki ta’minash choralarini Kiritishni taklif gilgan
va unga ta’rif ishlab chiggan.

Shu bilan birga, muallif ta’minlash choralarining quyidagi asosiy turlarini ajratib
ko‘rsatib o‘tgan:

1) dastlabki ta’minash choralari;

2) da’voni ta’minlash bo‘yicha choralar;

3) dalillarni ta’minlash bo‘yicha choralar;

4) sud qarorining bajarilishini ta’minlash bo‘yicha choralar.

Dissertant hozirgi vaqtda Iqgtisodiy protsessual kodeksi bilan “ta’minlash chorasi”
tushunchasi va uning huqugiy tabiati belgilanmagan degan xulosaga kelgan. Muallif
“ta’minlash  choralari”  tushunchasini va Iqtisodiy protsessual kodeksida
mustahkamlangan “da’voni ta’minlash” tushunchasini o‘zaro solishtirgan hamda
ta’minlash choralari da’voni ta’minlashga yo‘naltirilishi mumkinligini inobatga olib,
birinchisi ancha kengroq va “da’voni ta’minlash” ta’rifini o‘z ichiga olishini
ta’kidalagan. Da’voni ta’minlash, o‘z navbatida, sudning da’vo arizasida ta’minlash
choralarini qo‘llash bo‘yicha faoliyati sifatida e’tirof etadi.

Muallif da’voni ta’minlashni ta’minlash choralarining bir turi sifatida ¢’tirof etgan.
Xususan  O‘zbekiston  Respublikasi  Iqtisodiy ~ protsessual ~ kodeksining
94-moddasida nazarda tutilgan “da’voni ta’minlash choralari” ta’minlash choralarini
amalga oshirish usullari emas, balki ta’'minlash choralari da’voni ta’minlash choralarini
amalga oshirish usullarini tartibga soluvchi normalarini o‘z ichiga oladi degan xulosaga
kelgan. Qonunchilik bilan biron bir harakatni amalga oshirish usuli sifatida ta’minlash
choralari ro‘yxati keltirilmagan, biroq harakatlarni amalga oshirishning ushbu usullari
ta’minlash choralarining faqat bitta turiga — da’voni ta’minlashga garatilgan deb taxmin
gilingan.

Dissertatsiyaning “Chet el ta’minlash choralarini tan olish va ijro etishning
huquqiy asoslari” deb nomlangan ikkinchi bobida rivojlangan mamlakatlarning
ta’minlash choralarini qo‘llashga oid amaliyoti va ta’minlash choralarini qo‘llashda
munosabatlarni tartibga soluvchi xalgaro shartnomalarning qoidalari tahlil gilingan.

Dissertantning fikriga ko‘ra, o‘rganilayotgan mamlakatlarning barcha protsessual
qonunlarida ta’minlash choralarining umumiy xususiyatlari mavjud bo‘lib, ular
shoshilinchlik, vaqgtinchalik xarakter ega, ariza beruvchining mulkiy manfaatlarini
himoya qilish va mutanosiblikdir. Dissertant xalgaro shartnomalarni tadgiq etish orgali
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ta’minlash choralari institutini tartibga soluvchi universal xalqaro shartnoma mavjud
emasligi va xalgaro sharrtnolar ishlab chigish lozim degan xulosaga kelgan.

Markaziy Osiyo mintaqasi hududida huquqiy yordam bilan bog‘liq turli xil xalgaro
shartnomalar mavjud, xususan “Xo‘jalik faoliyatini amalga oshirish bilan bog‘liq
nizolarni hal qilish tartibi to‘g‘risida”gi bitimni ta’kidlash lozim va unda sud
jarayonlarining o‘zaro ta’sir qilishi mustahkamlangan®. Ushbu shartnomaning 5-
moddasida MDHga a’zo davlatlarning vakolatli sudlari va boshqa organlari o‘zaro
huquqiy yordam ko‘rsatishga majburdirlar. Shu bilan birga, o‘zaro huquqiy yordam
hujjatlarni topshirish va yuborish, boshga protsessual harakatlarni amalga oshirish,
xususan ekspertiza o‘tkazish, tomonlar, guvohlar, ekspertlar va boshga shaxslarni
tinglashni o°z ichiga oladi.

Birog, ta’minlash choralarini qo‘llash o‘zaro huquqiy yordam doirasiga kirmaydi
va uni boshga davlat sudining buyrug‘i asosida bir davlat sudi tomonidan tagdim etish
tartibida amalga oshirish mumkin emas degan xulosaga kelgan.

Tadqiqotchi xalgaro shartnomalar o‘rganilayotgan institutni nizoni hal qilishda
qo‘llash masalasi yuzaga kelganda dolzarblikka to‘liq javob bermasligi, Yevropa Ittifoqi
doirasida Bryussel-Lugansk kelishuvi bilan mustahkamlangandan fargli o‘laroq,
O‘zbekiston Respublikasida xorijiy sud hujjatlarini ijro etishning kompleks mexanizmi
mavjud emas degan xulosaga kelgan.

“Chet el ta’minlash choralarini tan olish va ijro etish tartibi” deb nomlangan
uchinchi bobida xorijiy davlat sudlari va arbitrajlari tomonidan chiqarilgan ta’minlash
choralari to‘g‘risidagi sud hujjatlarini ichki sudlar tomonidan ijro etish shartlari va
xususiyatlariga oid masalalar ko‘rib chiqilgan. Shuningdek, ta’minlash choralari
to‘g‘risidagi xorijiy sud hujjatlarini ijro etishda amaliyotda mavjud muammolar
atroflicha tahlil gilingan.

Dissertantning ta’kidlashicha, chet el ta’minlash choralarini qo‘llashning o‘ziga xos
xususiyati sud ixtiyorida — sudyaning diskresiyasida (o‘z ichki ishonch) namoyon
bo‘ladi. Chet el ta’minlash choralarini qo‘llashda sudya quyidagi shartlarni o‘rganishi
kerak:

- yetarli asoslar va bunday choralarni qo‘llash zarurati borligi. Ariza beruvchi
tomonidan ishni kelajakda yutish imkoniyati;

- samarali yurisdiksiya, ya’ni ta’minlash choralari tez va to‘g‘ri bajarilishi mumkin
bo‘lgan yurisdiksiya. (javobgar yoki qarzdorning yashash joyi, nizoli mol-mulk, aktivlar
joylashgan yoki ro‘yxatdan o‘tkazilgan joy);

- qabul qilingan ta’minlash choralari bilan zarar yetkazilgan taqdirda - garshi
ta’minlash kafolatlanishi lozim degan xulosaga kelgan.

Muallif ta’minlash choralari to‘g‘risidagi xorijiy sud hujjatlarini ijro etishda asosiy
muammo chet el sud muassasasining ta’minlash choralarini ko‘rish to*g‘risidagi hujjatini
tan olish va ijro etish mexanizmi mavjud emas degan fikrlarni ilgari surgan.

Bundan tashqari, ta’minlash chora ko'p hollarda ajrim shaklida chiqarilganligi
sababli, bu sud hujjati yakuniy hujjat hisoblanmasdan, oraliq xususiyatiga ko'ra uni ijro
etmaydi. Shunga ko‘ra amaldagi protsessual qonunchilikda xorijiy sudlarning qarorlari

8 1992-yil 20-martdagi Xo‘jalik faoliyatini amalga oshirish bilan bog‘liq nizolarni hal qilish tartibi to‘g‘risida
gi bitim (Kiyev) https://lex.uz/docs/2654267// O‘zbekiston Respublikasi Oliy Kengashining Axborotnomasi, 1993-y.,
5-son, 210-modda
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tan olinishi va ijro etilishi belgilangan, boshga xorijiy sud hujjatlari esa gayd etib
o‘tilmagan. Iqtisodiy protsessual kodeksining 248-moddasida “Chet davlatlar
sudlarining va arbitrajlarining gabul gilingan hal giluv garorlari, agar bunday garorlarni
tan olish va 1jroga garatish O°zbekiston Respublikasining tegishli xalqaro shartnomalari
hamda qonunchiligida nazarda tutilgan bo‘lsa, ular O‘zbekiston Respublikasi igtisodiy
sudlari tomonidan tan olinadi va ijroga qaratiladi” deb belgilangan.

Dissertant chet el sud hujjati tomonidan chigarilgan chet el ta’minlash choralarini
ko‘rmaslikning yana bir sababi milliy sudda da’vo arizasi yo‘qligini gayd etadi. Shu bilan
birga, O‘zbekiston Respublikasining vakolatli sudlari, agar iqtisodiy va fuqarolik
nizolarini ko‘rib chigish boshga davlat sudining vakolatiga tegishli bo‘lsa, ta‘minlash
choralarini ko‘rishi mumkin emas degan xulosaga kelgan.

Muallif cheklangan dalillarni  baholashda tezlashtirilgan sud taomilida
qo‘llaniladigan ta’minlash choralari, shuningdek boshga tomonni chaqirmasdan samarali
yurisdiksiya mezonlariga ega bo‘lgan sud tomonidan gabul qilinishi mumkinligini
asoslagan.

Muallifning ta’kidlashicha, O‘zbekiston Respublikasi qonunchiligida da’voni
ta’minlash instituti ma’lum darajada rivojlangan. Iqtisodiy protsessual kodeksda da’voni
ta’minlash choralariga alohida bob (8-bob) ajratilgan. O‘zbekiston Respublikasi
Igtisodiy protsessual kodeksining 8-bobi O‘zbekiston Respublikasi igtisodiy sudlariga
ta’minlash choralarini qo‘llash bo‘yicha vakolatlar beradi, ammo Iqtisodiy protsessual
kodeksida xorijiy elementlar bilan murakkablashgan xorijiy shaxslar ishtirokidagi
ishlarda ta’minlash choralarini qo‘llash mavjud emas. Shu munosabat bilan,
dissertantning fikricha, O‘zbekiston Respublikasi Iqtisodiy protsessual kodeksining 33-
bobiga murakkablashgan xorijiy elementlar (xorijiy shaxslar ishtirokida) bo‘yicha
ta’minlash choralarini ko‘rish imkoniyati to‘g‘risida alohida normani Kiritish magsadga
muvofiqdir.

Dissertantning  ta’kidlashicha, protsessual —qonunchilikdagi  o‘zgarishlar,
O‘RQ —674-sonli qonun gabul qilinganligi sababli, arbitraj sudlarining ta’minlash
choralarini tan olish va amalga oshirish imkoniyatini nazarda tutgan, ammo amaldagi
protsessual gonunchilik — O‘zbekiston Respublikasi Iqtisodiy protsessual kodeksi hali
ham xorijiy sudlarning ta’minlash choralarini amalga oshirishni nazarda tutmaydi.

O‘zbekiston Respublikasi Iqtisodiy protsessual kodeksining 5-bobida igtisodiy
sudlarga ishlarning sudga taallugliligi va sudlovga tegishliligi toifalari belgilangan.
Yangi kiritilgan 28'-modda arbitraj muhokamasi bilan bog‘liq huquqiy munosabatlarni
tartibga soladi, bu esa o‘z navbatida ta’minlash choralarini qabul qilish va amalga
oshirish to‘g‘risidagi ishlarni ham o°z ichiga oladi.

O‘z navbatida, O°‘zbekiston Respublikasi Iqtisodiy protsessual kodeksining
13-moddasi normasi qonunning o‘xshashligini qo‘llashni nazarda tutadi. “Xalqaro tijorat
arbitraj to‘g‘risida’gi O‘RQ—-674-sonli Qonuni 0z qoidalari bilan ta’minlash choralarini
qo‘llashni tartibga soladi, 30-moddasida Arbitraj sudi tomonidan belgilangan ta’minlash
chorasi majburiy kuchga ega deb tan olinadi va agar arbitraj sudi tomonidan boshgacha
tartib nazarda tutilmagan bo‘lsa, arbitraj sudining joylashgan joyidan gat’i nazar, sudga
murojaat qilish orqali ijro etilishi ko‘zda tutilgan.

O‘z navbatida, dissertant ta’minlash choralari, aniqrog‘i arbitraj sudining
ta’minlash choralarini tayinlash to‘g‘risidagi hujjati milliy sud tomonidan amalga
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oshirilganligini ta’kidlaydi, ammo yuqorida ta’kidlab o‘tilganidek, bunday ta’minlash
choralari xorijiy davlat sudlari tomonidan amalga oshirilmaydi. Shunday qilib,
ta’minlash choralarini tan olish va amalga oshirish mexanizmi bilvosita, ya’ni to‘g‘ridan-
to‘g‘ri bajarilmasdan, O‘zbekiston Respublikasi Iqtisodiy protsessual kodeksining 13-
moddasi qonuni analogiyasining yuqorida aytib o‘tilgan normalari orqali amalga
oshiriladi. Aniq malakani qo‘llash uchun Qonunchilik normalarini tartibga solish va
qo‘llashning bunday tartibi sudlarni va undan ko‘proq nizo taraflarini tushunishni
murakkablashtiradi.

Chet el ta’minlash choralarini qo‘llash sohasidagi munosabatlarni tartibga solish
shunga o‘xshash munosabatlarni tartibga soluvchi qonun normalariga kiritilishi kerak
deb taxmin gilinadi. Shunday gilib, amaldagi vogeliklarga asoslanib, xorijiy sudlarning
ta’minlash choralarini qo‘llash sohasidagi huquqiy munosabatlar shunga o‘xshash
munosabatlarni tartibga soluvchi qonun normalari asosida qo‘llaniladi, chunki
protsessual kodeksda aytilganidek, qonunning to‘g‘ridan-to‘g‘ri normalari mavjud emas.
Ya’ni, xorijiy davlat sudlarining ta’minlash choralarini qo‘llash natijasida vujudga
kelgan huqugiy munosabatlar Igtisodiy protsessual kodeksda bunday holatlar mavjud
emasligi sababli “Xalgaro tijorat arbitraj to‘g‘risida”gi O‘zbekiston Respublikasi Qonuni
normalari bilan tartibga solinadi.

Ta’minlash  choralarini qo‘llash  sohasidagi  amaldagi  qonunchilikni
takomillashtirish uchun dissertant tomonidan ta’minlash choralarini ko‘rish to‘g‘risidagi
xorijiy sud muassasasining hujjatini tan olish va ijro etish mexanizmini ishlab chigish,
uni keyinchalik O‘zbekiston Respublikasi Iqtisodiy protsessual kodeksining ayrim
normalariga kiritish, chet el ta’minlash choralarini qo‘llash mexanizmini tartibga solish
yoxud xorijiy ta’minlash choralarini analogiya bo‘yicha qo‘llashning muqobil usulini
O‘zbekiston Respublikasi Oliy sudi Plenumining garoriga binoan sudlarga tushuntirish
orgali berish orgalitusguntirashni taklif etilgan.

Dissertant arbitraj garorini tan olish va gabul qilishni rad etish asoslariga e’tibor
qaratgan holda “Xalgaro tijorat arbitraj to‘g‘risida”gi Qonunning 31-moddasi qoidalarga
rioya qoidalariga rioya etilgan taqdirda, arbitraj joyidan gat’i nazar, sudga murojaat etish
orgali ijroga qaratilishi kerakligi to‘g’ridagi xulosaga kelgan. Shu bilan birga, 31-modda
1-gismining goidalari normaning 52-moddasiga havolalarni o°z ichiga oladi, ya’ni:

“1) ta’minlash chorasi 0°ziga qarshi qaratilgan tarafning iltimosi bo‘yicha, agar sud:

bunday rad etish ushbu Qonun 52-moddasi birinchi gismi 1-bandining uchinchi —
oltinchi xatboshilarida keltirilgan asoslar bilan oglangan bo‘lsa”.

O‘z navbatida, 52-modda 1-gism 3-xatboshida hakamlik muhokamasi to’g’risida
partiyaning tegishli bildirishnomasini bildiradi, ya’ni: “hal giluv garori o‘ziga qarshi
qabul qilingan taraf arbitr tayinlanganligi yoki arbitraj muhokamasi to‘g‘risida tegishli
tarzda xabardor qilinmaganligi yoxud boshqa sabablarga ko‘ra o‘z vajlarini bera
olmaganligi”;

Dissertant, protsessal qonunchilik bilan belgilangan qoidalar bo‘yicha amaliyotda
tegishli xabarnoma uzog davom etadigan jarayon hamda garov juda gisqa muddatlarni
talab qilishi, sud himoyasi talab qiladigan vaqtni o‘tkazib yuborish keyinchalik sud ularni
himoya qilish imkonisiz qoldirishi to‘g’risidagi, sud himoyasi ta’minlash choralarini
zudlik bilan qo‘llashni talab etiladi degan xulosaga kelgan.
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XULOSA

Dissertatsiya mavzusini o‘rganish natijasida normativ-huquqiy hujjatlarni
takomillashtirish bo‘yicha quyidagi ilmiy-nazariy, amaliy xulosa va tavsiyalar ishlab
ishlab chiqildi:

I. llmiy va nazariy xulosalar:

Dissertatsiyada ta’minlash choralari tushunchalari konseptual va uslubiy tahlil
qilingan, quyidagi ilmiy doktrinal ta’riflar ishlab chiqilgan:

1.Ta’minlash choralari bu - nizoning mohiyati bo‘yicha sud muhokamasi va
sudning yakuniy garori gabul gilinguniga gadar tomonlarning mulkiy manfaatlarini
saglab golishga garatilgan shoshilinch protsessual vagtinchalik choralardir.

2. “Ta’minlash choralari” tushunchasi - kengrog tushuncha bo‘lib, “da’voni
ta’minlash” choralarini o‘z ichiga oladi. Ta’minlash choralari da’voni ta’minlashga
yo‘naltirilishi ham mumkin. Da’voni ta’minlash, o‘z navbatida, sudning da’vo arizasida
ta’minlash choralarini qo‘llash bo‘yicha faoliyat hisoblanadi.

3. “Da’voni ta’minlash choralari” ta’minlash choralarini emas, balki ta’minlash
choralarini amalga oshirish va da’voni ta’minlash choralarini amalga oshirish usullarini
tartibga soluvchi normalarni o‘z ichiga oladi. Ya’ni, biz biron bir harakatni amalga
oshirish usuli sifatida ta’minlash choralari ro‘yxati haqida gap ketayotgani emas, ammo
harakatlarni amalga oshirishning ushbu usullari ta’minlash choralarining faqgat bitta
turiga - da’voni ta’minlashga qaratilgan deb taxmin qilinadi. Bundan kelib chiqadiki,
da’voni ta’minlash ta’minlash choralarining bir turi hisoblanadi.

4. Ta’minlash choralarining belgilari - tezkorlik va vagtinchalik.

5. O‘z navbatida, chet el ta’minlash chorasi deganda xorijiy sud muassasasi (xorijiy
davlat sudi, xalgaro tijorat arbitraji) tomonidan chigarilgan va nizoning mohiyati
bo‘yicha yakuniy garor amalga oshirilgunga qadar sud/arbitraj taraflarining mulkiy
manfaatlarini saglab qolishga garatilgan vagtinchalik protsessual shoshilinch chora
sifatida tushunilishi kerak.

6. Dastlabki ta’minlash choralari - bu da’vo arizasi berilgunga qadar arizachining
mulkiy manfaatlarini ta’minlashga qaratilgan chora-tadbirlardir.

7. Ta’minlash choralarinining rivojlanish bosqichlari shartli ravishda uch osqichga
bo‘lib o‘rganilgan:

Birinchi bosgich - (Rim huqugining tanazzulining dastlabki davrlari), institutning
shakllanishi, ammo uning umuman huquqiy kontekstdan tashqarida rivojlanishi. Sud
institutsional muassasa sifatida mavjud bo‘lmagan paytlarda sudyaning vakolatlarini
hukmdorlar, hokimiyat vakillari va boshqalar bajargan. Ta’minlash choralari garor gabul
qilgan normaning fikriga ko‘ra adolatli bo‘lgan;

Ikkinchi bosqgich - (O‘rta asrlar) ushbu davrda savdo-igtisodiy o°sish kuzatilgan, o‘z
kapitali egalarini himoya qilish kafolatlariga ehtiyoj bor edi. Anglo-sakson huquq tizimi
mamlakatlari tomonidan yetarli darajada ta’minlash choralari shakllantirildi,
o‘rganilayotgan institut sud protseduralari rivojlanishi bilan protsessual tus oldi;

Uchinchi bosgich - globallashuv davri va xalgaro jarayonlarning o°zaro ta’siri bilan
zamonaviy davr ta’minlash choralari mulk huqugining himoya mexanizmi,
transchegaraviy elementga ega bo‘lgan protsessual institutdir. Chet el ta’minlash
choralari boshqga yurisdiksiyada gabul gilinishi mumkin.
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8. Ta’minlash choralarining quyidagi asosiy turlarga ajratish taklif etiladi:

1) dastlabki ta’minlash choralari;

2) da’vo qilingan da’volarni ta’minlash choralari (da’voni ta’minlash);

3) dalillarni ta’minlash choralari (vaziyatli choralar);

4) sud qarorining bajarilishini ta’minlash choralari.

9. Ta’minlash choralari quyidagi magsadlarda amalga oshiriladi:

Buzilgan huqugni tiklash hamda bunday buzilishning oldini olishga garatilgan.

10. Choralari quyidagi umumiy xususiyatlarga ega:

tezkorlik - ushbu arizani hal gilishning dolzarbligi, ya’ni chora sudga kelgan kundan
keyingi kundan kechiktirmay ko‘rib chiqiladi;

vagtinchalik tabiati - ularning harakatlari ma’lum bir davr bilan cheklangan;

mutanosiblik - ariza beruvchining mulkiy manfaatlariga muvofigligi, tarafga zarar
yetkazmasdan, ya’ni ta’minlash choralarida ko‘rsatilgan talablar miqdori da’vo
miqdoridan oshmasligi lozim.

11. Milliy sudlar xorijiy sud jarayonlari bilan hamkorlikda ham ta’minlash choralari
ikkita asosiy “ta’minlash” va “himoya” vazifani bajaradi.

12. Ta’minlash choralarini ko‘rish to‘g‘risidagi qarorlar ijro etilmaydi. Bunday
mamlakatlar gonunchiligiga muvofiq, fagat ishni mohiyatan hal giluvchi hujjatlar —
yakuniy sud garorlari ijro etiladi.

13. O“zbekiston Respublikasi Iqtisodiy qonunchilik xorijiy sudlar va arbitrajlarning
qarorlarini tan olish va ijroga qaratish to‘g‘risidagi ishlarni tartibga solinmagan.

14. Samarali tarzda bajarilishi mumkin bo‘lgan yurisdiksiya (ariza beruvchining
joylashgan joyi yoki yashash joyi, pul mablag‘lari yoki boshqa mol-mulk joylashgan
joy). Shunday qilib, ta’minlash choralarini qo‘llash yurisdiksiyasi nizoning mohiyati
bo‘yicha yurisdiksiyaga to‘g‘ri kelmasligi mumkin.

15. Arbitraj jarayonida ta’minlash choralarining asosiy maqsadi davlat sudining sud
jarayoniga o‘xshaydi. Ta’minlash choralari nizoni hal qilishdan oldin tomonlarning
pozitsiyasini saqlab qolishga, ya’ni status-kvoni saglab qolishga, shuningdek kelajakda
huquqglarning buzilishini oldini olishga garatilgan. Bundan tashqari, ta’minlash choralari
qarorni gabul gilishga yordam berishi mumkin, ya’ni tomonning aktivlari va mol-mulkini
saglash orgali uning bajarilishining kafolati bo‘lishi mumkin.

Il. Normativ-huquqiy hujjatlarni takomillashtirish bo‘yicha takliflar:

1. O‘zbekiston Respublikasi Iqtisodiy protsessual kodeksning 93-moddasini
quyidagi birinchi va ikkinchi gismlar bilan to‘ldirish taklif etiladi:

Ta’minlash choralari bu — nizoning mohiyati bo‘yicha yakuniy sud qarori amalga
oshirilgunga gadar sud muhokamasi tomonlarining mulkiy manfaatlarini saglab golishga
garatilgan vagtinchalik protsessual shoshilinch choralar.

Sud ishda ishtirok etayotgan manfaatdor shaxsning arizasiga binoan da’voni,
arizachining mulkiy manfaatlarini ta’minlashga yoki sud hujjatlari ijrosini ta’minlashga
garatilgan, shu jumladan nizoni hal gilish magsadida sud muhokamasi kechiktirilgan
taqdirda, vaqtinchalik xarakterdagi shoshilinch choralarni (ta’minlash choralarini)
ko‘rishi mumkin.

2. Ofzbekiston Respublikasi Iqtisodiy protsessual kodeksning 93-moddasini
beshinchi gism quyidagi tahrirda bayon etilsin:

34



“Hakamlik va xorijiy sudlarda ko‘rib chigiladigan ta’minlash choralari igtisodiy sud
tomonidan samarali yurisdiksiya mezonlariga, ya’'ni ariza beruvchining joylashgan joyi
yoki yashash joyi bo‘yicha, pul mablag‘lari yoki boshga mol-mulk joylashgan joy
bo‘yicha ko‘rilishi mumkin, bunda ariza beruvchi mulkiy manfaatlarini ta‘minlash
choralarini ko‘rish to‘g‘risida yoki ariza beruvchining huquglari buzilgan joyda iltimos
qiladi”.

c) O‘zbekiston Respublikasi Iqtisodiy protsessual kodeksning 90-moddasini
quyidagi gismlar bilan to‘Idirish taklif etiladi:

Dalillarni taqdim etish to‘g‘risidagi ariza talabnoma beruvchining joylashgan
joyidagi sudga da’ vo arizasi berilishidan oldin ham, keyin ham, talabnoma beruvchi
dalillarni ta’minlash choralarini ko‘rish to‘g‘risida iltimosnoma bergan dalillarning
taxmin qilinayotgan joyi bo‘yicha yoki pul mablag‘lari yoki boshqa mol-mulk
joylashgan joy bo‘yicha sudga yoki talabnoma beruvchining huquglari buzilgan joyda
berilishi mumkin.

Arizada taqdim etilishi kerak bo‘lgan dalillar, ushbu dalillarni tasdiglash uchun
zarur bo‘lgan holatlar, ularni ta’minlash to‘g‘risida ariza berishga asos bo‘lgan sabablar
ko‘rsatilishi kerak.

Iqtisodiy sud tashkilot yoki fugaroning iltimosiga binoan, da’vo arizasi berilgunga
qadar dalillarni tagdim etish choralarini ko‘rishga haqlidir.

Dalillarni tagdim etish iqtisodiy sud tomonidan ushbu Kodeksning 8-bobida
belgilangan goidalarga muvofig amalga oshiriladi.

Dalillarni taqdim etish to‘g‘risidagi arizani ko‘rib chiqish natijalariga ko‘ra, lekin
15 kundan oshmagan holda, iqtisodiy ishlarni ko‘rib chiquvchi sud dalillarni taqdim etish
yoki ushbu bayonotni qondirishni rad etish to‘g’risida qaror qabul qiladi. Agar ariza
beruvchi belgilangan muddatda da’vo arizasini topshirmagan bo‘lsa, garov o‘sha sud
tomonidan bekor qilinadi. Ajrim nusxalari ajrim chigarilganidan keyingi kundan
kechiktirmay ariza beruvchiga va boshga manfaatdor shaxslarga yuboriladi.

Dalillarni ta’minlash to‘g‘risida ariza bergan shaxs, agar da’vo arizasi ushbu
moddaning beshinchi gismida ko‘rsatilgan muddatda taqdim etilmagan bo‘lsa,
shuningdek da’vo rad etilgan taqdirda, dalillarni ta’minlash munosabati bilan sud
xarajatlarini, shuningdek zararni qoplashi shart.

Iqgtisodiy ishlarni ko‘rayotgan sudning dalillarni ta’minlash to‘g‘risidagi arizani
ganoatlantirishni rad etish to‘g‘risidagi ajrimi ushbu Kodeksda belgilangan tartibda
shikoyat gilinishi mumkin.

4. 8-bob nomidagi “da’voni ta‘minlash” so‘zlari “ta’minlash chora-tadbirlari” ga
o‘zgartirish kiritish taklif etiladi.

5.93-modda (Ta’minlash chora-tadbirlari turlari) bilan to‘ldirish va quyidagi
tahrirda bayon etish taklif etiladi.

“931-modda Ta’minlash choralarining turlari

Shaxslarning huquglarini himoya qilishga garatilgan chora-tadbirlar quyidagi
turlarga bo‘linadi:

dastlabki ta’minlash choralari (da’vo arizasi berilgunga gadar sud tomonidan
ko‘rilgan choralar); agar da’vogar 15 kun ichida sudga da’vo arizasi bilan murojaat
gilmasa, gabul gilingan dastlabki choralar bekor gilinadi;
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da’voni ta’minlash chora-tadbirlari (sud tomonidan da’vo arizasini gabul qilish
bilan bir vagtda yoki amaldagi (vujudga kelgan) sud jarayonida ko‘rib chigiladi) (ushbu
kodeksning 96-moddasi);

sud garori jrosini ta‘minlash bo‘yicha chora-tadbirlar (ta’minlash choralari sud
hujjatini gabul gilish bilan birga, uni ijro etish uchun shart-sharoitlar yaratish magsadida
gabul gilinadi) (ushbu kodeksning 96-moddasi);

dalillarni taqdim etish bo‘yicha chora-tadbirlar (ishda ishtirok etayotgan, sudga
zarur dalillarni taqdim etish imkonsiz yoki qiyin bo‘lib qolishidan qo‘rqishga asos
bo‘lgan shaxslar ushbu dalillarni taqdim etish to‘g‘risida ariza bilan murojaat gilishlari
mumkin) (ushbu kodeksning 90-moddasi).

Sud bir vaqtning o‘zida bir nechta ta’minlash choralarini qo‘llashi mumkin.”

6. 94-moddasining “Da’voni ta’minlash choralari” quyidagi “Ta’minlash
choralarini amalga oshirish usullari” degan tahrirda bayon etilsin.

7. Ushbu kodeksning 32-bobiga 248'-moddasi (xorijiy shaxslar ishtirokida) bilan
to‘ldirish va quyidagi tahririda bayon etish taklif etiladi.

“248'-modda Chet el ta’minlash choralarini tan olish va ijroga garatish

Ushbu Kodeksning 31-bobiga muvofiq, xorijiy shaxslar ishtirokidagi O‘zbekiston
Respublikasi sudlari vakolatiga kiritilgan ishlarda O‘zbekiston Respublikasi sudi ushbu
Kodeksning 8-bob qoidalariga asosan ta’minlash choralarini qo‘llashi mumkin.

Ta’minlash choralarini qo‘llash to‘g‘risidagi arizalar da’vo arizasida yoki alohida
arizada taqdim etiladi.

Sud nizoni mohiyatiga ko‘ra ko‘rib chigishga vakolatli bo‘lmasa ham, O‘zbekiston
Respublikasi hududida bo‘lgan shaxs yoki mulk bo‘yicha dastlabki choralarni qo‘llashga
haglidir.”

8. 248-moddasining nomi quyidagi “Xorijiy sudlar va arbitrajlarining sud
hujjatlarini tan olish va ijro etish” tahrirda bayon etish taklif etiladi.

9. 248-moddasining 6-gismini band bilan to‘ldirish tavsiya etiladi: “xorijiy sudlar
va arbitrajlarining III bo‘lim qoidalariga muvofiq ular tomonidan iqtisodiy sohada
yuzaga keladigan nizolar va boshga ishlar bo‘yicha gabul qgilingan ta’ minot choralari
to‘g‘risidagi sud hujjatlari O‘zbekiston Respublikasi iqtisodiy sudlari tomonidan tan
olinadi va ijro etiladi, agar bunday hujjatlarni tan olish va ijro etishda samarali
yurisdiksiya mezoniga rioya qilinsa, shuningdek, agar bu O‘zbekiston Respublikasining
tegishli xalqaro shartnomalari va qonun hujjatlarida nazarda tutilgan bo‘lsa.”

10. O‘zbekiston Respublikasi Oliy sudi Plenumining “Birinchi instansiya sudi
tomonidan iqtisodiy protsessual qonun normalarini qo‘llashning ayrim masalalari
to‘g‘risida’gi, 24.05.2019 yilda 13-son qarori xorijiy sudlarning aktlari gabul gilishda
o‘zarolik prinsipni qo‘llash to‘g‘risidagi qoidalar bilan to‘ldirilsin.

IT1. Huquqni qo‘llash amaliyoti samaradorligini oshirish bo‘yicha tashkiliy-
huquqiy tavsiyalar:

MDH parlamentlararo Assambleyasida Iqgtisodiy faoliyatni amalga oshirish bilan
bog‘liq nizolarni hal etish tartibi to‘g‘risidagi bitimning (1992 yil 20 mart, Kiev) huquqiy
yordam doirasiga ta’minlash choralarini qo‘llashni (tan olish va ijro etish) kiritish
to‘g‘risidagi masalani muhokama qilish taklifini ilgari surish bo‘yicha O‘zbekiston
Respublikasi Oliy Majlis Senatiga takliflar va tavsiyalar kiritsin.
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INTRODUCTION (Doctor of Philosophy (PhD) dissertation annotation)

The aim of the research is to identify and comprehensively analyze problems
associated with the use of interim measures, as well as to develop proposals and
recommendations aimed at improving their legal regulation.

The object of research is public relations in the application of interim measures;
recognition and enforcement of interim measures issued by foreign courts and
international commercial arbitrations in the economic courts of the Republic of
Uzbekistan.

Scientific novelty of the research is as follows:

Justified that interim measures are binding and are enforced regardless of the
location of the arbitration;

justified that the court in which recognition and enforcement of the interim measure
Is requested cannot consider it on its merits;

the proposal on the powers of the court to prescribe interim measures by virtue of
the procedural legislation of the Republic of Uzbekistan is justified;

the proposal to change the due notice in the form of arguments when appointing an
arbitrator or about arbitration proceedings is justified.

Implementation of research results. The scientific results of the research work
were used in the followings:

the proposal on the binding force of interim measures that are enforced regardless
of the location of the arbitration was taken into account in the amendment of Part 1 of
Article 30 of the Law of the Republic of Uzbekistan "On International Commercial
Arbitration” No. ZRU-674 dated 16.02.2021 (act of implementation of the Committee
on Combating Corruption and Judicial and Legal Reforms of the Legislative Chamber of
Oliy Majlis of the Republic of Uzbekistan No. 04/2-10/5239 dated 04.11.2022);

the proposal on non-examination of the merits of the interim measure by the court,
in which the recognition and enforcement of the interim measure is requested in order
not to contradict public policy, was taken into account in the development of the norm of
Part 3 of Article 31 of the Law of the Republic of Uzbekistan "On International
Commercial Arbitration" No. ZRU-674 dated 16.02.2021 (act of implementation of the
Committee on Combating Corruption and Judicial and Legal Reforms of the Legislative
Chamber of the Oliy Majlis of the Republic of Uzbekistan No. 04/2-10/5239 dated
04.11.2022);

the proposal on the authority of the court to order interim measures in connection
with arbitration proceedings regardless of the place of arbitration in accordance with the
procedural legislation of the Republic of Uzbekistan was taken into account when
amending the norm of Article 32 of the Law of the Republic of Uzbekistan "On
International Commercial Arbitration" No. ZRU-674 dated 16.02.2021 (act of
implementation of the Committee on Counteraction to Corruption and Judicial and Legal
Reforms of the Legislative Chamber of Oliy Majlis of the Republic of Uzbekistan No.
04/2-10/5239 dated 04.11.2022).

the proposal to change the due notification in the form of arguments when
appointing an arbitrator or arbitration proceedings was taken into account when
amending part 1, paragraph 2, Article 50 of the Law of the Republic of Uzbekistan "On
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International Commercial Arbitration" No. ZRU-674 dated 16.02.2021 (act of
implementation of the Committee on Combating Corruption and Judicial and Legal
Reforms of the Legislative Chamber of Oliy Majlis of the Republic of Uzbekistan No.

04/2-10/5239 dated 04.11.2022).
The structure and volume of the dissertation. The structure of the dissertation

consists of an introduction, three chapters, eight paragraphs, a conclusion, and a list of
references. The volume of the dissertation is 160 pages.
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