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KIRISH (falsafa doktori (PhD) dissertatsiyasi annotatsiyasi)

Dissertatsiya mavzusining dolzarbligi va zarurati. Dunyoda jazoni ijro etish
muassasalaridan ozod etilgan shaxslar tomonidan gayta jinoyat sodir etish holatlari
yildan-yilga ortib bormoqda. Xususan, World Population Review tomonidan
yuritiladigan statistik ma’lumotga ko‘ra, bugungi kunda dunyo bo‘yicha jinoiy
jazoni o‘tab bo‘lgan shaxslar tomonidan sodir etilgan gayta jinoyatchilik
ko‘rsatkichi o‘rtacha 50 foizni tashkil etmoqda!. Bunga, penitensiar tizimning
profilaktik  funksiyasini amalga oshirishdagi kamchiliklar, mahkumlarga
qo‘llaniladigan axlogan tuzatish vositalarining yetarli darajada samarali emasligi,
jazo va jinoyat-huquqiy ta’sir choralarini ijro etishni mahkumlarni axlogan tuzatish
va ularni gqayta ijtimoiylashtirish bilan birgalikda olib borilmayotganligi, mahkumlar
ozod etilgach ularning jamiyatga qayta moslashuv jarayonida vujudga keladigan
gator muammolar sabab bo‘lmoqda. Bu esa jazoni ijro etish bilan birga mahkumlarni
tarbiyalash va wularni qayta ijtimoiylashtirishga qaratilgan ta’sirchan
chora-tadbirlarni qo‘llashni kuchaytirish, ozod etilgach muayyan ijtimoiy, igtisodiy,
tibbiy-psixologik va boshqga turdagi ko‘makka muhtoj bo‘lgan sobiq mahkumlarga
yordam berish orqali ularni jamiyatga qayta moslashuv jarayonini takomillashtirish
masalasini taqozo qiladi.

Jahonda jazoni 1ijro etish muassasalaridan ozod etilgan shaxslar
resotsializatsiyasini samarali tashkil etish, sobiq mahkumlar oldida vujudga
keladigan muammolarni keltirib chigaruvchi sabab va sharoitlarini o‘rganish hamda
mazkur muammolarni bartaraf etish mexanizmini takomillashtirishga garatilgan
ilmiy tadqiqotlarga alohida e’tibor berilmogqda. Jumladan, jazoni ijro etish
muassasalaridan ozod etilgan shaxslar tomonidan sodir etiladigan gayta
jinoyatchilikka sabab bo‘luvchi omillarni gayta ko‘rib chiqish, ilg‘or xorijiy
davlatlar tajribasi asosida qayta ijtimoiylashtirish mexanizmlarini yanada
takomillashtirish yuzasidan muayyan natijalarga erishilgan. Shunga garamasdan
sobiq mahkumlar tomonidan jinoyat sodir etish ko‘rsatkichi hamon yuqori bo‘lib
qolayotganligi muammosi bugungi kunda postpenitensiar tizimning nazariy, amaliy
va huquqiy masalalarini kompleks tarzda o‘rganish, tizimdagi mavjud muammolarni
aniqlash va ularga yechim berish masalasini taqozo etmoqda.

Mamlakatimizda jazoni ijro etish muassasalaridan ozod etilgan shaxslar
resotsializatsiyasini samarali amalga oshirish uchun Jazoni ijro etish bosh
boshgarmasi huzurida Probatsiya xizmati tashkil etilib, xizmat faoliyatini tartibga
solishga qaratilgan “Probatsiya to‘g‘risida”gi qonun gabul qilindi hamda ozodlikdan
mahrum etish jazosini o‘tab bo‘lgan fugarolarning tadbirkorlik, me’morchilik,
hunarmandchilik kabi yo‘nalishlardagi loyihalarini moliyalashtirish magsadida bir
martalik “dastlabki ijtimoiy-moddiy yordam paketi”ni berish tartibi o‘rnatildi?.
Shuningdek, 2022-2026-yillarga mo‘ljallangan Yangi O‘zbekistonning taraqqiyot

1 World Population Review. https://worldpopulationreview.com/country-rankings/recidivism-rates-by-country

2 O‘zbekiston Respublikasi Prezidentining 2022-yil 29-iyundagi “Ozodlikdan mahrum etish jazosini o‘tab bo‘lgan
fugarolarning ijtimoiy moslashuviga ko‘maklashish tizimini takomillashtirish chora-tadbirlari to‘g‘risida’gi
PQ-299-sonli Qarori / Qonunchilik ma’lumotlari milliy bazasi, 30.06.2022-y., 07/22/299/0572-son.



strategiyasilda mahkumlar va jazoni o‘tab bo‘lgan shaxslarning mehnat, ijtimoiy
ta’minot va xalqaro e’tirof etilgan boshga huquglarini ta’minlash, ularning ijtimoiy
moslashuvi va jamiyatga reintegratsiyasiga ko‘maklashishning samarali
mexanizmlarini joriy etish, ushbu yo‘nalishda davlat va jamiyat institutlarining
birgalikdagi faoliyatini yo‘lga qo‘yish masalalari mahkumlar va jazoni o‘tab
chiqgan shaxslar resotsializatsiyasining asosiy vazifalari etib belgilangan. Ushbu
vazifalar jazoni 1ijro etish muassasalaridan ozod etilgan shaxslar qayta
jjtimoiylashuvini amalga oshirishga qaratilgan chora-tadbirlarni  xalqaro
andozalarga muvofiq ravishda gayta ko‘rib chiqish, sobiq mahkumlarni
baholashning aniq mezonlarini yaratish, resotsializatsiya jarayoniga fuqarolik
jamiyati institutlarini jalb etishning samarador yo‘llarini ishlab chiqish masalalarini
tadqiq etishni taqozo etadi.

O‘zbekiston  Respublikasining 2024-yil  7-avgustdagi O°‘RQ-938-son
“Probatsiya to‘g‘risida”, 2014-yil 15-avgustdagi O‘RQ-371-son “Huqugbuzarliklar
profilaktikasi to‘g‘risida”gi Qonunlarida, O‘zbekiston Respublikasi Prezidentining
2018-yil 7-noyabrdagi PQ-4006-son “Jinoyat-ijjroiya qonunchiligini tubdan
takomillashtirish chora-tadbirlari to‘g‘risida”, 2022-yil 28-yanvardagi PF-60-son
“2022-2026-yillarga mo‘ljallangan Yangi O‘zbekistonning taraqqiyot strategiyasi
to‘g‘risida”, 2022-yil 7-martdagi PF-87-son “Oila va xotin-qizlarni tizimli
qo‘llab-quvvatlashga doir ishlarni yanada jadallashtirish chora-tadbirlari
to‘g‘risida”, 2023-yil 11-sentyabrdagi PF-158-son “O‘zbekiston — 2030 strategiyasi
to‘g‘risida”gi  farmon va qarorlarida, O°‘zbekiston Respublikasi Vazirlar
Mahkamasining 2018-yil 17-iyuldagi VMQ-543-son “Ozodlikdan mahrum etish
joylaridan ozod qilingan shaxslarni 1jtimoiy-maishiy ta’minlash va ishga
joylashtirish tizimini yanada takomillashtirish bo‘yicha amaliy chora-tadbirlar
to‘g‘risida”gi qarori hamda sohaga oid boshqa normativ-huquqiy hujjatlarda
belgilangan vazifalarni amalga oshirishga mazkur tadqiqot ishi xizmat qiladi.

Tadqiqotning respublika fan va texnologiyalari rivojlanishining ustuvor
yo‘nalishlariga mosligi. Mazkur dissertatsiya respublika fan va texnologiyalarini
rivojlantirishning 1. “Axborotlashtirilgan jamiyat va demokratik davlatni ijtimoty,
huquqiy, iqtisodiy, madaniy, ma’naviy-ma’rifiy rivojlantirishda innovatsion g‘oyalar
tizimini shakllantirish va ularni amalga oshirish yo‘llari” ustuvor yo‘nalishiga
muvofiq bajarilgan.

Tadqiqot mavzusining ofrganilganlik darajasi. Jazoni 1jro etish
muassasalaridan ozod etilgan shaxslarning postpenitensiar resotsializatsiyasi
masalasi nafaqat milliy, balki xalgaro miqyosda ham dolzarb masalalardan sanaladi.
Aynan jazoni 1ijro etish muassasalaridan ozod etilgan shaxslarni qayta
ijtimoiylashtirish masalalari mamlakatimizda tadqiq etilmagan. Biroq penitensiar
tizimni takomillashtirishga qaratilgan ayrim tadqiqot ishlarida mazkur masalaga
qisman to‘xtalib o‘tilgan. Xususan, N.S. Salayev, D.A. Tadjibayeva, G*.O.Ermatov,
S.S.Niyozova, G.U.Axmedova, A.A.Saidov va boshqgalarning ilmiy ishlarida
o‘rganilgan.

1 O‘zbekiston Respublikasi Prezidentining 2022-yil 28-yanvardagi “2022-2026-yillarga mo‘ljallangan Yangi
O‘zbekistonning taraqqiyot strategiyasi to‘g risida”’gi PF-60-sonli Farmoni // Qonunchilik ma’lumotlari milliy bazasi,
28.12.2024-y., 06/24/227/1089-son.
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Jumladan, N.S.Salayev penitensiar tizimning profilaktik funksiyasi
samaradorligini oshirish orqali mahkumlar tomonidan kelgusida sodir etilishi
mumkin bo‘lgan qayta jinoyatchilikning oldini olish masalalarini, D.A. Tadjibayeva
mahkumlarni qayta ijtimoiylashtirish orqgali ular tomonidan penitensiar
muassasalarda sodir etilishi mumkin bo‘lgan jinoyatlarning oldini olishni
takomillashtirish masalalarini, A.A. Saidov mahkumlar bilan muomalada
bo‘lishning xalqaro andozalarini tahlil etgan holda, ushbu andozalarga muvofiq
O‘zbekiston jinoyat-ijroiya siyosatini takomillashtirishga doir ayrim jihatlarni
tadqiq etgan.

MDH davlatlari olimlari: Yu.V.Andreyeva, L.A.Latisheva, Z.Sh.Maxmudov,
S.M.Oganesyan, I.I.Xvan, M.A.Shapar, M.S.Ribak,  A.R.Abutalipov,
Yu.M.Antonyan, A.Ya.Grishko, S.L.Babayan, Yu.B.Xarmayev, Ye.A.Toxova,
Ye.A. Timofeyeva, B.N.Kazansev, M.Kuznetsov, A.V.Brilliantov, S.M.Zubarev,
A.M.Morozov va boshqalarning tadqiqot ishlari jazoni ijro etish muassasalaridan
0zod etilgan shaxslar resotsializatsiyasining u yoki bu jihatlariga bag‘ishlangan.

Xorijiy davlatlarda B.D.Williams, M.Bobbitt, C.A.Visher, J.Graffam,
A.Nilsson, A.Fox, A.J.Shinkfield, J.R.Scroggins, J.E.Cobbina, R.Walmsley,
R.Matthews, S.A.Kinner, D.Plecas, E.S.Scott, P.Tolan va boshqalarning ishlarida
postpenitensiar resotsializatsiya masalalari muhokama qilingan®.

Respublikamizda jazoni ijro etish muassasalaridan ozod etilgan shaxslar
resotsializatsiyasi jarayonini takomillashtirish bo‘yicha kompleks monografik
tadqiqot o‘tkazilmagan.

Dissertatsiya tadqiqotining dissertatsiya bajarilgan oliy ta’lim
muassasasining ilmiy-tadqiqot ishlari rejalari bilan bog‘liqligi. Tadqiqot
ishining mavzusi Toshkent davlat yuridik universitetining ilmiy tadqiqotlar rejasiga
kiritilgan hamda “O°‘zbekiston Respublikasi Jinoyat-ijroiya kodeksi va uni qo‘llash
amaliyotini takomillashtirish muammolari”, “Sud-huquq sohasini isloh qilish va
jinoyat qonunini liberallashtirish sharoitida jazo tizimini isloh qilish muammolari”
mavzusidagi ilmiy tadqiqotlarning ustuvor yo‘nalishlari doirasida amalga
oshirilgan.

Tadqiqotning maqsadi jazoni ijro etish muassasalaridan ozod etilgan shaxslar
resotsializatsiyasi bilan bog‘liq munosabatlarni ilmiy-nazariy nuqtai nazardan
kompleks tadqiq etish orqali postpenitensiar tizimni takomillashtirish bo‘yicha
tegishli taklif, tavsiya va xulosalar ishlab chigishdan iborat.

Tadqiqotning vazifalari:

postpenitensiar resotsializatsiyaning mohiyatini tahlil qilish;

postpenitensiar resotsializatsiyaning huqugbuzarliklar profilaktikasidagi
ahamiyatini tahlil qilish;

jazoni ijro etish muassasalaridan ozod etilgan shaxslar resotsializatsiyasida
penitensiar tizimning o ‘rnini tahlil qilish;

jazoni ijro etish muassasalaridan ozod etilgan shaxslar resotsializatsiyasida
differensiatsiya va individuallashtirishga rioya etish prinsiplarining ahamiyatini
yoritish;

! Ushbu mualliflarning ilmiy ishlari dissertatsiyaning foydalanilgan adabiyotlar ro‘yxati qismida keltirilgan.



jazoni ijro etish muassasalaridan ozod etilgan ayollar resotsializatsiyasi
masalalarini tahlil etish;

jazoni ijro etish muassasalaridan ozod etilgan voyaga yetmagan shaxslar
resotsializatsiyasi masalalarini yoritish;

sobiq mahkumlar ijtimoiy moslashuvini amalga oshirishda Probatsiya xizmati
va hokimiyatlar qoshidagi reabilitatsiya markazlari faoliyatini takomillashtirish
masalalarini tahlil qilish;

jazoni 1ijro etish muassasalaridan ozod etilgan shaxslarni ijtimoiy
moslashtirishda fuqgarolik jamiyati institutlarining faoliyatini takomillashtirish
masalalarini muhokama qilish;

ayrim xorijiy davlatlardagi mahkumlar resotsializatsiyasi masalalarini
o‘rganish.

Tadqiqot obyekti sifatida jazoni ijro etish muassasalaridan ozod etilgan
shaxslar resotsializatsiyasini tashkil etish borasida vujudga keladigan ijtimoiy
huquqgiy munosabatlar tizimi olingan.

Tadqiqot predmetini jazoni ijro etish muassasalaridan ozod etilgan shaxslar
resotsializatsiyasiga oid normativ-huquqiy hujjatlar, huqugni qo‘llash amaliyoti,
ilg‘or xorijily mamlakatlar qonunchiligi hamda ilmiy-nazariy konseptual
yondashuvlar va huquqiy kategoriyalar tashkil etadi.

Tadqiqotning usullari. Tadqiqotda tarixiy, tizimli-tuzilmaviy, mantiqiy,
induksiya, deduksiya, qiyosiy-huquqiy, ilmiy manbalarni kompleks tadqiq etish,
statistik ma’lumotlar tahlili hamda intervyu kabilardan foydalanilgan.

Tadqiqotning ilmiy yangiligi quyidagilardan iborat:

jjtimoiy xavfliligi yuqori bo‘lgan shaxslarni ozodlikka chigarish orqali
jamiyatda jinoyatchilik xavfi vujudga kelayotganligi sababli Jinoyat kodeksi
73-moddasi uchinchi qismining “v” bandidagi “shuningdek jazodan muddatidan
ilgari shartli ozod qilingan yoki jazosi yengilrog‘i bilan almashtirilgan shaxs
jazoning o‘talmagan qismi mobaynida qasddan yangi jinoyat sodir etganligi uchun
hukm qilingan bo‘lsa” degan so‘zlarni chiqarib yuborish lozimligi asoslantirilgan;

ozod etilgach sobiq mahkumlarni moddiy jihatdan ta’minlash va tenglik
prinsipiga rioya etish zarurati sababli ijtimoiy soliq to‘langan davr ozodlikdan
mahrum etishga hukm qilingan shaxslarning umumiy mehnat stajiga qo‘shib
hisoblanishi kerakligi asoslantirilgan;

mahkumlarni axlogan tarbiyalash jarayonida ularning ruhiyati bilan ishlash
muhim ahamiyat kasb etishi sababli tuzalish yo‘liga o‘tmagan deb topilgan
mahkumlar bilan tarbiyaviy-profilaktika ishlari muassasa psixologini jalb etgan
holda alohida reja asosida amalga oshirilishi kerakligi asoslantirilgan;

Yoshlar ishlari agentligi yoshlarga oid davlat siyosatini kompleks ravishda
amalga oshiruvchi davlat tuzilmasi bo‘lganligi sababli huqugbuzarliklar
profilaktikasini bevosita amalga oshiruvchi organlar va muassasalar tizimiga
O‘zbekiston Respublikasi Yoshlar ishlari agentligi va uning hududiy bo ‘linmalarini
kiritish kerakligi asoslantirilgan;

Yoshlar ishlari agentligi va uning hududiy bo‘linmalari huquqgbuzarliklar
profilaktikasini bevosita amalga oshiruvchi organlar va muassasalar tizimiga
kiritilganligi sababli Yoshlar ishlari agentligi huqugbuzarlikdan jabrlanuvchilarni,
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huqugbuzarliklar sodir etishga moyil bo‘lgan, huqugbuzarlik sodir etgan, shu
jumladan ilgari sudlangan va ozodlikdan mahrum etish joylaridan ozod qilingan
shaxslarni (yoshlarni) ijtimoiy reabilitatsiya qilish va ijtimoiy moslashtirish
bo‘yicha chora-tadbirlarni amalga oshirishda ishtirok etishi kerakligi asoslantirilgan.

Tadqiqotning amaliy natijalari quyidagilardan iborat:

Jinoyat-ijroiya kodeksi 99-moddasiga tegishli o‘zgartirish kiritgan holda
mahkumlarga tarbiyaviy ta’sir ko‘rsatish ishlarida qarindoshlarning ishtirokini
belgilash lozimligi asoslangan;

Jinoyat-ijroiya kodeksi 6-moddasiga tegishli ozgartirish kiritgan holda, “jazo
va jinoyat-huquqiy ta’sir choralarini ijro etishni mahkumlarni axlogan tuzatish va
ularni gayta ijtimoiylashtirish bilan birlashtirish prinsipi”ni kiritishni maqsadga
muvofiq ekanligi asoslangan;

oliy ta’lim muassasasida ta’lim olayotgan shaxsni ozodlikdan mahrum
qilinganligi munosabati bilan o‘qishdan chetlatish tartibi maqgsadga muvofiq
emasligidan kelib chiggan holda, Vazirlar Mahkamasining 2017-yil 20-iyundagi
393-sonli qarori bilan tasdiglangan “Oliy ta’lim muassasalari talabalari o‘qishini
ko‘chirish, qayta tiklash va o‘qishdan chetlashtirish tartibi to‘g‘risida”gi Nizom
36-bandining “j” kichik bandini chiqarib yuborish orqali o‘qishdan chetlatish
tartibini bekor qilish lozimligi asoslangan;

tumanlardagi har bir probatsiya bo‘limlarida psixolog lavozimi uchun 1 ta shtat
birligi ajratilishi lozimligi taklif etilib, bunda haftada bir marotaba nazorat
ostidagilarning ruhiy holati hamda muammolaridan kelib chiggan holda psixologik
trening tashkil etilishi lozimligi asoslangan;

jazoni ijro etish muassasalaridan ozod etilgan shaxslarni reabilitatsiya qilish va
1jtimoiy moslashtirish markazlarini Probatsiya xizmatlari qoshida qaytadan tashkil
etish lozimligi asoslangan.

Tadqiqot natijalarining ishonchliligi. Tadqiqot natijalari milliy qonunchilik
normalari, xalqaro hujjatlar, ayrim xorijiy davlatlar tajribasi, huquqni qo‘llash
amaliyotiga asoslangan, probatsiya xizmati xodimlari va 30 dan ortiq yurist-
pedagog, ilmiy tadqiqotchilar o‘rtasida o‘tkazilgan sotsiologik tadqiqotlar, 15 dan
ortiq jazoni ijro etish muassasalaridan ozod etilgan shaxslar bilan o‘tkazilgan
intervyular, statistik ma’lumotlar tahlili natijalarini umumlashtirish orqali amaliy
jihatdan asoslantirilgan, olingan natijalar vakolatli tuzilmalar tomonidan
tasdiglangan va amaliyotga joriy qilingan.

Tadqiqot natijalarining ilmiy va amaliy ahamiyati. Tadqiqot natijalarining
ilmiy ahamiyati undagi ilmiy-nazariy xulosalar, taklif va tavsiyalardan kelgusi ilmiy
faoliyatda, gonun ijodkorligida, huquqgni qo‘llash amaliyotida, jinoyat-ijroiya qonun
hujjatlarining tegishli normalarini sharhlashda foydalaniladi hamda milliy
qonunchilikni takomillashtirish va Jinoyat huquqi, Jinoyat-ijroiya huquqi fanlarini
ilmiy-nazariy jihatdan boyitishg xizmat qiladi, tadqiqot natijalaridan yangi ilmiy
tadqiqotlar olib borishda foydalanish mumkin.

Tadqiqot natijalarining amaliy ahamiyati qonun ijodkorligi faoliyatida,
xususan, normativ-huquqiy hujjatlar tayyorlash hamda ularga o‘zgartirish va
qo‘shimchalar kiritish jarayonida, qonunni qo‘llash amaliyotini takomillashtirishda



hamda oliy yuridik ta’lim muassasalarida jinoyat huquqi va jinoyat ijroiya huquqi
fanlarini o‘qitishga xizmat qiladi.

Tadqiqot natijalarining joriy qilinishi. Jazoni ijro etish muassasalaridan ozod
etilgan shaxslar resotsializatsiyasini takomillashtirish mavzusini tadqiq etish
bo‘yicha olingan xulosalar natijalari asosida:

ijtimoiy xavfliligi yuqori bo‘lgan shaxslarni ozodlikka chiqarish orqali
jamiyatda jinoyatchilik xavfi vujudga kelayotganligi sababli Jinoyat kodeksi
73-moddasi uchinchi qismining “v” bandidagi “shuningdek jazodan muddatidan
ilgari shartli ozod qilingan yoki jazosi yengilrog‘i bilan almashtirilgan shaxs
jazoning o‘talmagan qismi mobaynida qasddan yangi jinoyat sodir etganligi uchun
hukm qilingan bo‘lsa” degan so‘zlarni chigarish haqidagi taklifidan O‘zbekiston
Respublikasi 2024-yil 7-avgustdagi ‘“Probatsiya to‘g‘risida”gi O‘RQ-938-son
Qonunining 71-moddasi 3-bandi birinchi xatboshisini tayyorlashda foydalanilgan
(O‘zbekiston Respublikasi Oliy Majlisi Qonunchilik palatasi huzuridagi Parlament
tadqiqotlari institutining 2024-yil 13-avgustdagi 3/08-141-sonli ma’lumotnomasi).
Ushbu taklitning amalga oshirilishi jazodan muddatidan ilgari shartli ozod qilingan
yoki jazosi yengilrog‘i bilan almashtirilgan shaxs jazoning o‘talmagan qismi
mobaynida qasddan yangi jinoyat sodir etsa, unga nisbatan jazoni o °‘tashdan
muddatidan ilgari shartli ravishda ozod qilish qo‘llanilmasligiga xizmat qilgan;

ozod etilgach sobiq mahkumlarni moddiy jihatdan ta’minlash va tenglik
prinsipiga rioya etish zarurati sababli ijtimoiy soliq to‘langan davr ozodlikdan
mahrum etishga hukm qilingan shaxslarning umumiy mehnat stajiga qo‘shib
hisoblanishi kerakligi haqidagi taklifidan O‘zbekiston Respublikasi 2023-yil
15-fevraldagi  “O‘zbekiston  Respublikasining ayrim qonun hujjatlariga
mahkumlarning huquglari va qonuniy manfaatlarini ishonchli himoya qilishga
qaratilgan o‘zgartish va qo‘shimchalar kiritish to‘g‘risida”gi O‘RQ-817-son
Qonunning 2-moddasi 7-bandi (Jinoyat-ijroiya kodeksining 96-moddasiga kiritilgan
qo‘shimcha: ikkinchi qism)ni tayyorlashda foydalanilgan (O°zbekiston Respublikasi
Oliy Majlisi Qonunchilik palatasi huzuridagi Parlament tadqiqotlari institutining
2024-yil 13-avgustdagi 3/08-141-sonli ma’lumotnomasi). Ushbu taklifning amalga
oshirilishi mahkumlarning ijtimoiy soliq to‘lagan davri ularning umumiy mehnat
stajiga qo‘shib hisoblanishiga xizmat qilgan;

mahkumlarni axlogan tarbiyalash jarayonida ularning ruhiyati bilan ishlash
muhim ahamiyat kasb etishi sababli tuzalish yo‘liga o‘tmagan deb topilgan
mahkumlar bilan tarbiyaviy-profilaktika ishlari muassasa psixologini jalb etgan
holda alohida reja asosida amalga oshirilishi kerakligi haqidagi taklifidan
O‘zbekiston Respublikasi 2023-yil 15-fevraldagi “O‘zbekiston Respublikasining
ayrim qonun hujjatlariga mahkumlarning huquqlari va qonuniy manfaatlarini
ishonchli himoya qilishga qaratilgan o‘zgartish va qo‘shimchalar kiritish
to‘g‘risida”gi O‘RQ-817-son Qonunning 2-moddasi 8-bandi (Jinoyat-ijroiya
kodeksining 97'-moddasi uchinchi qismi)ni tayyorlashda foydalanilgan
(O‘zbekiston Respublikasi Oliy Majlisi Qonunchilik palatasi huzuridagi Parlament
tadqiqotlari institutining 2024-yil 13-avgustdagi 3/08-141-sonli ma’lumotnomasi).
Ushbu taklifning amalga oshirilishi tuzalish yo‘liga o‘tmagan deb topilgan ahkumlar
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bilan tarbiyaviy-profilaktika ishlari muassasa psixologini jalb etgan holda amalga
oshirilishiga xizmat qilgan;

Yoshlar ishlari agentligi yoshlarga oid davlat siyosatini kompleks ravishda
amalga oshiruvchi davlat tuzilmasi bo‘lganligi sababli huqugbuzarliklar
profilaktikasini bevosita amalga oshiruvchi organlar va muassasalar tizimiga
O‘zbekiston Respublikasi Yoshlar ishlari agentligi va uning hududiy bo ‘linmalarini
kiritish  kerakligi haqidagi taklifidan O‘zbekiston Respublikasi 2022-yil
25-yanvardagi “Yoshlar bilan ishlash tizimi takomillashtirilishi munosabati bilan
O‘zbekiston Respublikasining ayrim qonun hujjatlariga qo‘shimchalar kiritish
to‘g‘risida”’gi O‘RQ-747-son Qonunning 2-moddasi 1-bandi (“Huquqgbuzarliklar
profilaktikasi to‘g‘risida”gi Qonunning 9-moddasi birinchi qismiga kiritilgan
qo‘shimcha: o‘n beshinchi xatboshi)ni tayyorlashda foydalanilgan (O‘zbekiston
Respublikasi Oliy Majlisi Qonunchilik palatasi huzuridagi Parlament tadqiqotlari
institutining 2024-yil 13-avgustdagi 3/08-141-sonli ma’lumotnomasi). Ushbu
taklifning amalga oshirilishi huqugbuzarliklar profilaktikasini bevosita amalga
oshiruvchi organlar va muassasalar tizimiga O‘zbekiston Respublikasi Yoshlar
ishlari agentligi va uning hududiy bo‘linmalarining kiritilishiga xizmat gilgan;

Yoshlar ishlari agentligi va uning hududiy bo‘linmalari huqugbuzarliklar
profilaktikasini bevosita amalga oshiruvchi organlar va muassasalar tizimiga
kiritilganligi sababli Yoshlar ishlari agentligi huqugbuzarlikdan jabrlanuvchilarni,
huqugbuzarliklar sodir etishga moyil bo‘lgan, huqugbuzarlik sodir etgan, shu
jumladan ilgari sudlangan va ozodlikdan mahrum etish joylaridan ozod qilingan
shaxslarni (yoshlarni) 1jtimoiy reabilitatsiya qilish va ijtimoiy moslashtirish
bo‘yicha chora-tadbirlarni amalga oshirishda ishtirok etishi kerakligi haqidagi
taklifidan O‘zbekiston Respublikasi 2022-yil 25-yanvardagi “Yoshlar bilan ishlash
tizimi takomillashtirilishi munosabati bilan O°‘zbekiston Respublikasining ayrim
qgonun hujjatlariga qo‘shimchalar kiritish to‘g‘risida”gi O‘RQ-747-son Qonunning
2-moddasi 2-bandi (“Huqugbuzarliklar profilaktikasi to‘g‘risida”gi Qonunning
191-moddasi birinchi gismi beshinchi xatboshi)ni shakllantirishda foydalanilgan
(O‘zbekiston Respublikasi Oliy Majlisi Qonunchilik palatasi huzuridagi Parlament
tadqiqotlari institutining 2024-yil 13-avgustdagi 3/08-141-sonli ma’lumotnomasi).
Ushbu taklifning amalga oshirilishi Yoshlar ishlari agentligining huquqgbuzarliklar
profilaktikasini amalga oshirishdagi vakolatini belgilashga xizmat qilgan.

Tadqiqot natijalarining aprobatsiyasi. Mazkur tadqiqot natijalari 7 ta ilmiy
anjumanda, jumladan 3 ta xalgaro, 4 ta respublika miqyosida o‘tkazilgan
ilmiy-amaliy konferensiya, davra suhbatlari va seminarlarda sinovdan o ‘tgan.

Tadqiqot natijalarining e’lon qilinganligi. Mazkur tadqiqot natijalari
bo‘yicha jami 13 ta ilmiy ish, jumladan O‘zbekiston Respublikasi Oliy attestasiya
komissiyasining doktorlik dissertasiyalarining asosiy ilmiy natijalarini chop etish
tavsiya etilgan ilmiy nashrlarda 7 ta maqola (shundan 3 ta maqola xorijiy jurnalda)
va to‘plamlar tarkibida 6 ta ilmiy maqola chop etilgan.

Dissertatsiyaning tuzilishi va hajmi. Dissertatsiya tarkibi kirish, 9
paragrafdan iborat uchta bob, xulosa, foydalanilgan adabiyotlar ro‘yxati va
ilovalardan iborat. Dissertatsiyaning hajmi 144 betni tashkil etadi.
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DISSERTATSIYANING ASOSIY MAZMUNI

Dissertatsiyaning kirish (falsafa doktori dissertatsiyasi annotatsiyasi) qismida
tadgqiqot mavzusining dolzarbligi va ahamiyati, tadqiqot ishining respublika fan va
texnologiyalari rivojlanishining asosiy ustuvor yo‘nalishlariga bog‘ligligi, tadqiq
etilayotgan muammoning o‘rganilganlik darajasi, dissertatsiya mavzusining
dissertatsiya bajarilayotgan oliy ta’lim muassasasining ilmiy tadqiqot ishlari bilan
bog‘ligligi, tadqiqotning maqsad va vazifalari, obyekti va predmeti, usullari,
tadqiqotning ilmiy yangiligi va amaliy natijasi, tadqiqot natijalarining ishonchliligi,
tadqiqot natijalarining ilmiy va amaliy ahamiyati, ularning joriy qilinishi, tadqiqot
natijalarining aprobatsiyasi, natijalarning e’lon qilinganligi, dissertatsiyaning hajmi
va tuzilishi yoritib berilgan.

Dissertatsiyaning birinchi bobi “Postpenitensiar resotsializatsiyaning
umumiy tavsifi va uning ijtimoiy zarurati” deb nomlangan bo‘lib, uch
paragrafdan iborat. Birinchi paragraf ‘“Postpenitensiar resotsializatsiyaning
mohiyati”’ga bag‘ishlangan bo‘lib, unda “postpenitensiar tizim”, “postpenitensiar
huquq” “resotsializatsiya” tushunchalarining mohiyati tahlil etilgan. Muallif
postpenitensiar resotsializatsiya tushunchasini ikki tarkibiy qismlarga bo‘lib,
dastlab, postpenitensiar tizim tushunchasining mazmun-mohiyatini ilmiy nazariy
jihatdan tahlil gilgan hamda O‘zbekistonda mazkur tizimning nazariy asoslari va
ilmiy ta’rifi ishlab chigilmaganligidan kelib chiggan holda “postpenitensiar tizim”
tushunchasiga o‘zining ilmiy-nazariy ta’rifini taklif etgan. Shuningdek,
postpenitensiar tizimda vujudga keladigan munosabatlar alohida huquq sohasi
sifatida shakllanishi uchun barcha obyektiv shart-sharoitlar mavjud ekanligini joriy
amaliyot va huquq nazariyasi nuqtai nazaridan kelib chigqan holda quyidagicha
asoslab bergan:

birinchidan, mazkur sohada vujudga keladigan munosabatlar hech bir huquq
sohasi bilan to‘liq qamrab olinmagan, jinoyat-ijroiya huquqi sohasi, asosan,
penitensiar tizim bilan cheklangan va amaldagi jinoyat-ijroiya kodeksi normalari
mahkumlar ozod etilganidan keyingi munosabatlarni tartibga solmaydi.

ikkinchidan, ijtimoiy munosabatlarning o‘ziga xosligi, haymi va murakkabligi
alohida huquq sohasining shakllanishiga asos bo‘luvchi omil hisoblanadi. Quyidagi
statistik ma’lumotlar sohaning hajmi va murakkabligini ko‘rsatib bera oladi.
2023-yilda jami 73797 nafar shaxsga nisbatan jinoyat ishi ko‘rib tamomlangan
bo‘lib, shundan 17396 nafar shaxsga ozodlikdan mahrum qilish tarigasidagi jazo
go‘llanilgan’. 16810 nafar shaxs esa turli asoslarga ko‘ra jazoni ijro etish
muassasalaridan ozod etilgan?. Demak, davlat va jamiyat oldida bir yil davomida
o‘rtacha 16810 nafar shaxsni qayta ijtimoiylashtirish masalasi turibdi. Bundan
tashqari, ozod etilgan shaxslar tomonidan gayta jinoyat sodir etish ko‘rsatkichi ham
yugqori hisoblanadi va mazkur munosabatlar o‘ziga xos bo‘lib, hech bir huquq sohasi
bilan to‘la tartibga solishning imkoni mavjud emas.

1 O¢zbekiston Respublikasi Oliy Sudi tomonidan 2024-yil 12-martda berilgan 07/14-3385-141-sonli xat.
2 O‘zbekiston Respublikasi Ichki ishlar vazirligi huzuridagi Jazoni ijro etish departamenti Maxsus hisob boshqarmasi
tomonidan 2023-yil 28-oktyabrda berilgan 28/10-10-6134-sonli xat.
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uchinchidan, A.Y.Grishko, Y.V.Andreyeva kabi ko‘plab xorijiy olimlar ham
postpenitensiar tizimda vujudga keladigan munosabatlarni alohida huquq sohasi
sifatida etirof etish zaruratini 0°z tadqiqotlarida asoslab berganlar.

Mazkur omillarni inobatga olgan holda, postpenitensiar huquq sohasini jinoyat-
jroiya huquqi sohasi tarkibidagi huquq sohasi (tarmoqchasi) sifatida e’tirof etish
lozimligi hagida xulosaga kelgan hamda “postpenitensiar huquq” tushunchasiga
mualliflik ta’rifini ishlab chiqgan.

Muallif Y.M.Antonyan, M.A.Shapar, M.S.Ribak kabi olimlarning
ilmiy-nazariy qarashlarida, turli davlatlarning normativ-huquqiy hujjatlarida
resotsializatsiya tushunchasiga berilgan ta’riflarni batafsil tahlil etgan holda uning
mazmun mohiyatini yoritib bergan va bu bo‘yicha o‘zining shaxsiy pozitsiyasini
ifoda etib “resotsializatsiya” tushunchasiga mualliflik ta’rifini ishlab chiqgan. Shu
o‘rinda mahkumlarni jamiyatga qayta moslashtirish jarayoniga nisbatan
qo‘llaniladigan bir nechta tushunchalar: reabilitatsiya, reintegratsiya, adaptatsiya
tushunchalarini tahlil etib, mahkumlarni qayta ijtimoiylashtirish chora-tadbirlarini
qamrab oluvchi jarayonga nisbatan aynan resotsializatsiya tushunchasining
qo‘llanilishi magbul ekanligi, reabilitatsiya, adaptatsiya va reintegratsiya
tushunchalari esa turli-xil ma’nolarni anglatib resotsializatsiya jarayonining tarkibiy
qismi hisoblanishi haqida xulosaga kelgan.

Muallif ~ ushbu bobning “Postpenitensiar resotsializatsiyaning
huguqgbuzarliklar  profilaktikasidagi ahamiyati” deb nomlangan ikkinchi
paragrafida, sobiq mahkumlarni qayta ijtimoiylashtirishga qaratilgan chora-
tadbirlarining ular tomonidan kelgusida sodir etilishi mumkin bo‘lgan jinoyatlarni
oldini olishdagi ahamiyatini yoritib bergan. Tadqiqotchining qayd etishicha, jazoni
yro etish muassasalaridan ozod etilgan shaxslarning muvaffaqqiyatsiz
resotsializatsiyasiga ular ozodlikka chiqgach duch keladigan bir qator muammolar
sabab bo‘ladi. Tadqiqotchi mazkur muammolar sifatida quyidagilarni ko ‘rsatadi: ish
topish muammosi, uy-joy muammosi, ozodlikdan mahrum qilinishi natijasida oila
a’zolari bilan munosabatning buzilishi, sog‘ligdagi muammolar, jamiyat a’zolari
tomonidan stigma va diskriminatsiyaga uchrash hamda davlat tomonidan mazkur
toifadagi shaxslarni qayta ijtimoiylashtirish ishlarini tashkil etishning huquqiy asosi
va mexanizimi yetarlicha ishlab chiqilmaganligi kabilarni sanab o‘tgan hamda
mazkur muammolarga birma-bir to‘xtalib o‘tgan holda ularni bartaraf etish bo‘yicha
turli yechimlarni taklif etgan. Jumladan, sobiq mahkumlarni joylashtirish uchun
ayrim uy-joy turlarini taklif etgan, ya’ni 1jaraga beriladigan uy-joy (qisman davlat
mablag‘i hisobidan to‘lanadi), oila a’zolari yoki do‘stlari bilan yashash, davlat yoki
imtiyozli uy-joylar, qayta ijtimoiylashtiirsh markazlari. Sobiq mahkumlarni mazkur
turdagi turar-joylar bilan vaqtinchalik ta’minlash ularning jamiyatga qayta
moslashish va moddiy jihatdan holatini yaxshilab olishga imkon berishini asoslab
bergan.

“Jazoni ijro etish muassasalaridan ozod etilgan shaxslar resotsializatsiyasida
penitensiar tizimning o ‘rni”” deb nomlangan uchinchi paragrafda, tadqiqotchi jazoni
jjro etish muassasalaridan ozod etilgan shaxslarni qayta ijtimoiylashtirishda
penitensiar tizimda amalga oshiriladigan mahkumlarning resotsializatsiyasiga
qaratilgan chora-tadbirlarning ahamiyatini muhokama qilgan va penitensiar tizimda
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mahkumlar qayta ijtimoiylashuvini samarali tashkil etmay, penitensiar va
postpenitensiar tizimlarning o‘zaro aloqadorlikda faoliyatini yo‘lga qo‘ymay turib
postpenitensiar tizimda qo‘llaniladigan chora-tadbirlarning muvaffaqqiyatli amalga
oshirish imkonsiz ekanligi haqida xulosaga kelgan. Shundan kelib chigqan holda,
dastlab, jinoyat-ijroiya huquqining mahkumlar resotsializatsiyasini nazarda tutuvchi
prinsiplarini tahlil etgan va turli nazariy qarashlar va xorijty mamlakatlar
qgonunchiligini tahlil etgan holda Jinoyat-ijroiya kodeksiga “jazo va jinoyat-huquqiy
ta’sir choralarini ijro etishni mahkumlarni axlogan tuzatish va ularni qayta
jjtimoiylashtirish bilan birlashtirish” prinsipini kiritishni taklif etgan. Jazo va
jinoyat-huquqiy ta’sir choralarini ijro etishni mahkumlarni axlogan tuzatish va ularni
qayta ijtimoiylashtirish bilan birlashtirish prinsipining ifodasi sifatida Jinoyat-
jjroiya kodeksining ayrim normalariga o‘zgartirish-qo‘shimchalar kiritish haqida
takliflar ilgari surilgan. Takliflar mahkumlar resotsializarsiyasida oila a’zolarining
qo‘llab-quvvatlovining ahamiyati, mahkumlar qarindoshlarini jazoni ijro etish
muassasalarida mahkumlar bilan o‘tkaziladigan qayta ijtimoiylashtirishga qaratilgan
jarayonlarga jalb qilishning samaradorligi, muassasa psixologlari tomonidan turli
treninglaning muntazam ravishda o‘tkazilishi zarurati va boshqalar haqida kelingan
xulosalar  asosida  shakllantirilgan. ~ Shuningdek, = mahkumlarni  qayta
ijtimoiylashtirish aniq ishlab chiqilgan dasturlar asosida amalga oshirilishi
lozimligidan kelib chiqib, mazkur dasturlarni quyidagi toifalarga ajratadi:

jazoni ijro etish muassasalaridagi ijtimoiy moslashtirish dasturlari;

ozodlikdan keyingi resotsializatsiya dasturlari.

Muallif ozodlikdan keyingi resotsializatsiya dasturlari ishlab chiqilayotgan
vaqtda jazoni ijro etish muassasalarida qo‘llanilgan ijtimoiy moslashtirish dasturlari
o‘rganib chiqilishi lozimligini ta’kidlaydi.

Bundan tashqgari, jazoni ijro etish muassasalarida mahkumlarni ozodlikka
tayyorlash lozim darajada amalga oshirilmayotganligi sababli ozodlikka chiggan
shaxslar turli xil qiyinchiliklarga duch kelayotganliklari sababli mahkumlarni
ozodlikka tayyorlash jarayonida ularda quyidagi ko‘nikmalarni shakllantirish
lozimligini asoslab beradi: mahkumlarga ish qidirish, intervyu(suhbat)
ko‘nikmalarini rivojlantirish, intervyuda kutilgan masalalarni muhokama qilish, ish
qidirish jarayoni bilan bog‘liq ishlarni boshqarish, mehnat bozori ma’lumotlarini
tagdim etish, rezyume va arizalarni tayyorlash, bandlik agentliklari bilan aloqgalar
qilishga yordam beradigan xizmatlar bilan tanishtirish. Mazkur chora-tadbirlar bilan
bir vaqtda yaqin garindoshlar bilan uchrashuvlar sonini ko*paytirish orqali ularning
o‘zaro munosabatini yaxshilashga imkon berish lozimligini ta’kidlab, ushbu
chora-tadbirlar qayta ijtimoiylashuv jarayonining muvaffaqqiyatli amalga oshishiga
xizmat qilishini asoslab bergan.

Dissertatsiyaning ikkinchi bobi  “Postpenitensiar resotsializatsiyada
differensiatsiya va individuallashtirish masalalari” deb nomlangan bo‘lib, uch
paragrafdan iborat. Tadqiqot ishining “Jazoni ijro etish muassasalaridan ozod
etilgan shaxslar resotsializatsiyasida differensiatsiya va individuallashtirishga
rioya etish prinsiplarining ahamiyati” deb nomlangan birinchi paragrafida,
differensiatsiya va individuallashtirishga rioya etish prinsipining mazmun-mohiyati,
mazkur prinsipning sobiq mahkumlarni qayta ijtimoiylashtirish jarayonidagi

14



ahamiyati, prinsip turli normativ-huquqiy hujjatlarda turlicha ifoda etilishi va bu
uning turlicha tushunishga olib kelayotganligi hamda Jinoyat-ijroiya kodeksida
differensiatsiya tushunchasi o‘rniga tabaqalashtirish so‘zi qo‘llanilib, bu tushuncha
ham normani turlicha tushunishga sabab bo‘layotganligi asoslab berilgan.

Muallif tadqgiqot ishi natijasida differensiatsiya va individuallashtirishga rioya
etish prinsipiga amal qilish mahkumlarni axlogan tuzatish ishlarining
muvaffaqqiyatli amalga oshirilishida juda muhim ahamiyatga ega ekanligini va bu
prinsipni postpenitensiar tizimda ham qo‘llash lozimligini asoslab bergan va sobiq
mahkumlarga qayta ijtimoiylashtirish chora-tadbirlari qo‘llashdan oldin ularni
“axlogan tuzalish yo‘liga o‘tgan”, “axloqan tuzalish yo‘liga o‘tayotgan”, “axloqan
tuzalish yo‘liga o‘tmagan” tarzida tasniflash lozimligini turli ilmiy materiallarni
tahlil qilgan holda asoslab bergan. Bundan tashqari, mazkur prinsipning turli
normativ-huquqiy hujjatlarda turlicha ifoda etilishi uni tushunishda va qo‘llashda
turlicha yondashuvlarni keltirib chiqarayotganligini quyidagicha asoslaydi:
Jinoyat-ijroiya kodeksida mazkur prinsip jazoni ijro etishda tabaqalashtirishga va
yakka tartibda yondashishga rioya etish, “Jazoni ijro etish muassasalaridan ozod
qilingan ayrim toifadagi shaxslar ustidan ma’muriy nazorat to‘g‘risida”gi Qonunda
belgilanadigan cheklovlarning differensiallashganligi va individuallashtirilganligi,
“Huqugbuzarliklar profilaktikasi to‘g‘risida”gi Qonunda ta’sir ko‘rsatish
chora-tadbirlarini  farqlash va yakka tartibdagi yondashish, ‘“Probatsiya
to‘g‘risida”gi  Qonunda tabaqalashtirish va individual yondashish tarzida
ifodalangan.

Ko‘rinib turganidek, bir prinsip turli normativ-huquqiy hujjatlarda turlicha
ifoda etilmoqda va ayrimlarida qo‘llanilgan so‘z g‘aliz bo‘lib, prinsipning asl
mazmuniga bevosita mos kelmaydi. Masalan, differensiatsiya qismi
tabaqalashtirish, differensiallashganlik, farqlash kabi so‘zlar bilan ifodalangan.
Differensiatsiya so‘zi o‘zbek tili lug‘atida mavjud bo‘lib, bir butun narsaning turli
xil qismlarga, shakllarga, bosqichlarga ajralishi, bo‘linishi, tabaqalanishi; butunning
qismlarini o‘zaro farqlash, ajratish, tabagalash ma’nolarini anglatadi. Demak, jazoni
ijro etish muassasalarida saqlanayotgan, u yerdan ozod etilgan, ma’muriy nazorat
qo‘llanilgan va boshqa shaxslarga nisbatan ularni axloqgan tuzatishga qaratilgan
chora-tadbirlarni qo‘llashdan oldin ular turli me’zonlar asosida farqlab olingan holda
guruhlarga ajratiladi. Ya’ni ushbu tushunchaga berilgan ta’rifda farqlash, tabagalash
so‘zlari qo‘llanilmoqda. Lekin bu so‘zlar faqatgina differensiatsiya so‘zining
mazmunini ochib berish uchungina qo‘llanilgan bo‘lib, ularni yakka holda qo‘llash
prinsipning asl mazmunini ochib bermaydi. Masalan, tabaqalashtirish so‘zidan
xalgni muayyan ijtimoiy qatlamlarga bo‘lishda foydalaniladi, farqlash so‘zi esa
yakka o°zi qo‘llanilganida juda ham yopiq bo‘lib, muayyan ma’noni ochib bera
olmaydi. Shuning uchun prinsipning mazmunini ochib beradigan yagona bir
tushunchani topish va barcha normativ-huquqiy hujjatlarda bir-xil qo‘llanilishini
ta’minlash lozim.

Mustaqil davlatlar hamdo‘stligiga a’zo davlatlar qonunchiligida mazkur so‘z
differensatsiya ko ‘rinishida ishlatilgan bo‘lsa, Mahkumlar bilan muomala qilishning
minimal standart qoidalarida “Classification” tarzida ifoda etilgan. Classification
o‘zbek tilida tasniflash so‘ziga to‘g‘ri keladi va axloqan tuzatish vositalari
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qo‘llanilayotgan shaxslar ham turli me’zonlar asosida aynan tasniflanadi.
Individuallashtirish esa, yakka tartibda yondashish, individuallashtirilganlik,
individual yondashish tarzida ifodalanib, mazkur tushunchalar ichida yakka tartibda
yondashish sof o‘zbek tilida bo‘lishi bilan birgalikda, nazarda tutilayotgan ma’noni
ham ochib bera oladi.

Shuningdek, tadqiqotchi differensiatsiya prinsipidan kelib chiggan holda jazoni
ijro etish muassasalaridan ozod etilgan shaxslarni qayta ijtimoiylashtirishda ularni
ayollar, erkaklar, voyaga yetmaganlar, giyohvandlik va alkogolizmga chalinganlar
va ma’muriy nazoratga olinganlar toifasiga ajratish va mazkur toifalarning o‘ziga
xos xususiyatlaridan kelib chigqan holda gayta ijtimoiylashtirish dasturlarini ishlab
chiqish haqidagi qarashlarini ifoda etgan. Ushbu guruh tarkibiga kiruvchi voyaga
yetmaganlar va ayollar qayta ijtimoiylashuvining o‘ziga xos jihatlarini batafsil
muhokama etgan.

Ikkinchi paragraf “Jazoni ijro etish muassasalaridan ozod etilgan ayollar
resotsializatsiyasi masalalari” deb nomlangan bo‘lib, unda ayollar postpenitensiar
resotsializatsiyasini amalga oshirishda ularning psixofiziologik xususiyatlari,
jamiyatdagi mavgeyi va moddiy ehtiyojlari inobatga olinishi lozimligi, ayollarni
qayta ijtimoiylashtirishga garatilgan dasturlar erkaklarnikidan alohida ishlab
chiqilishi zarurati va ozod etilgach ayollar duch kelishi mumkin bo ‘lgan muammolar
tahlil etilgan. Birlashgan Millatlar Tashkilotining mahkuma ayollar bilan muomala
qilish va jinoyatchi ayollarga nisbatan qamoqqga olish bilan bog‘liq bo‘lmagan
choralarni qo‘llash qoidalari (Bangkok qoidalari) va joriy amaliyotni tahlil qilgan
holda ayollarga nisbatan ozodlikdan mahrum qilish bilan bog‘liq bo‘lgan jazolarni
imkon gadar kamroq qo‘llash zaruratini asoslab bergan. Shuningdek, turli xorijiy
mamlakatlarda ayollarni gayta ijtimoiylashtirish chora-tadbirlarini amalga oshirish
maqsadida tashkil etilgan klublar va ularning faoliyatini tahlil etgan holda
mamlakatimizda ham shu toifadagi klub va markazlarni tashkil etish orqali
ayollarning kasbiy mahoratini oshirish va jamiyatga muvaffaqqiyatli moslashish
imkoniyatini asoslab bergan.

“Jazoni ijro etish muassasalaridan ozod etilgan voyaga yetmagan shaxslar
resotsializatsiyasi masalalari” deb nomlangan uchinchi paragrafda, muallif voyaga
yetmagan shaxslar resotsializatsiyasi masalasini yoritar ekan, Birlashgan Millatlar
Tashkilotining Voyaga etmaganlarga nisbatan odil sudlovni amalga oshirishning
minimal standart qoidalari va boshga xalqaro hujjatlarga muvofiq, avvalo, voyaga
yetmagan shaxslarga nisbatan ozodlikdan mahrum qilish bilan bog‘liq jazolarni
imkon gadar kamaytirish va ular ular ozodlikdan mahrum etilgan taqdirda jazoni ijro
etish vaqtida davlat ularning ta’lim olish va kasbiy tayyorgarligini qo‘llab-
quvvatlashi lozimligini asoslantirib beradi.

Tadqiqot ishining uchinchi bobi “Postpenitensiar resotsializatsiyani amalga
oshiruvchi organ va muassasalar faoliyatini takomillashtirish masalalari” deb
nomlanib, mazkur bobning birinchi paragrafi “Sobig mahkumlar ijtimoiy
moslashuvini amalga oshirishda Probatsiya xizmati va hokimiyatlar qoshidagi
reabilitatsiya markazlari faoliyatini takomillashtirish” deb nomlangan bo‘lib, unda
postpenitensiar resotsializatsiyani amalga oshiruvchi tuzilmalar: probatsiya xizmati,
hokimiyatlar qoshidagi reabilitatsiya markazlari faoliyati jarayoni tahlil etilgan va

16



mazkur tuzilmalarning sobiq mahkumlarni qayta ijtimoiylashtirish jarayonini
samarali tashkil etish va amalga oshirish faoliyatiga to‘sqinlik qiluvchi masalalar
keng tahlil etilgan holda bayon etilib, ularni barataraf etishga qaratilgan bir nechta
takliflar ilgari surilgan.

Muallif, dastlab, Probatsiya xizmatining tashkil etilishi tarixini qisman yoritgan
holda uning asl mazmun-mohiyatini tahlil etgan va shundan kelib chigqan holda
O‘zbekiston Respublikasining bugungi kundagi Probatsiya xizmati faoliyatini
tadqiq qilgan hamda uning samarali amalga oshirilishiga to‘siq bo‘luvchi ayrim
omillarni aniqglab, ularni bartaraf etish bo‘yicha muayyan takliflarni ishlab chigqan.
Jumladan: O‘zbekiston Respublikasining “Probatsiya to‘g‘risida”gi Qonuni qabul
qilinganiga ko‘p bo‘lmagan bo‘lsada, uning takomillashtirilishi lozim bo‘lgan ayrim
normalari mavjud ekanligini izohlagan, ya’ni Qonunda probatsiya tushunchasiga
berilgan ta’rif mukammal emasligini, unda probatsiyaning asl mazmuni hisoblangan
shaxslarni gayta ijtimoiylashtirish funksiyasi ifoda etilmaganligini turli ilmiy
tadqiqot ishlarini hamda xorijiy davlatlar qonunchiligida “probatsiya”
tushunchasiga berilgan ta’riflarni o‘rganib chiqib, probatsiyaning mazkur belgisi
uning ta’rifida ifoda etilishi zarurligi asoslab berilgan va quyidagicha mualliflik
ta’rifini taklif etgan: “Probatsiya deganda, tegishli vakolatli subyektlarning
ozodlikdan mahrum qilish bilan bog‘liq bo‘lmagan jazolarni ijro etishga, shartli
hukm qilingan va jazoni o‘tashdan muddatidan ilgari shartli ozod gilingan shaxslar
ustidan nazoratni amalga oshirishga, shuningdek nazorat ostidagi shaxslarga
Ijtimoiy, iqtisodiy, huquqiy, tarbiyaviy, tibbiy-psixologik jihatdan yordam berish
orgali gayta ijtimoiylashtirishga garatilgan faoliyat tushuniladi”.

Bundan tashqari, 2024-yil 1-yanvar holatiga probatsiya bo’linmalari hisobida
nazorat ostida jami 83 763 nafar shaxs mavjud bo‘lib, 2024-yilning dastlabki 9 oy1
mobaynida Probatsiya nazoratida turgan shaxslar tomonidan 701 ta jinoyat sodir
etilgan. Nazorat ostidagi shaxslar tomonidan sodir etilgan jinoyatlarning
ko‘rsatkichi yuqori ekanligidan kelib chigqan holda, mazkur jinoyatlarga sabab
bo‘layotgan omillar tahlil etilgan. Tadqiqot natijasida probatsiya xizmatida
shtatlarning kamligi masalalasi probatsiya xodimlarining o‘z zimmalariga
yuklatilgan vazifalarni lozim darajada amalga oshirishlariga to‘sqinlik
qilayotganligi aniqlandi. Ya’ni O‘zbekiston Respublikasi Prezidentining “Jinoyat-
jjroiya qonunchiligini tubdan takomillashtirish chora-tadbirlari to‘g‘risida”gi
Qaroriga muvofiq bir nafar xodimga shaharlarda — 100, tumanlarda — 75 nafar
mahkum biriktirilishi mumkin bo‘lgani holda, 2024-yil 26-iyun holatida Yunusobod
tuman Probatsiya bo‘limi hisobida 966 nafar shaxs turganligini ko ‘rishimiz mumkin,
bu ragm har bir inspektorga deyarli 200 nafardan shaxs to‘g‘ri kelayotganligini
bildiradi, mazkur holat probatsiya xodimlari tomonidan nafaqat nazorat ostidagi
shaxslarni qayta ijtimoiylashuvini amalga oshirish vazifasi, balki jazoning ijrosini
ham yetarlicha amalga oshirilishiga to‘sqinlik gilayotganligini ko ‘rsatadi.

Shuningdek, Probatsiya xizmatida psixolog lavozimi uchun jami bo‘lib 15 ta
shtat ajratilgani, ulardan 1 ta shtat markaziy apparatda, qolgan 14 tasi
Qoraqalpog‘iston Respublikasi, Toshkent shahri va viloyatlardagi probatsiya
boshqarmalariga tegishli bo‘lib, ularning har biriga 1 tadan psixolog to‘g‘ri
kelayotganligi aniqlandi. 2024-yil 1-yanvar holatida probatsiya nazoratida 83763
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nafar shaxs turganini inobatga olganda, har bir psixologga 5983 nafardan shaxs
to‘g‘ri keladi. Bu raqamlar esa “Probatsiya to‘g‘risida”gi qonun bilan probatsiya
psixologlariga yuklatilgan vazifalarni amalga oshirishni imkonsiz ekanligini
ko‘rsatadi. Shundan kelib chiggan holda muallif tomonidan tumanlardagi har bir
probatsiya bo‘limlarida psixolog lavozimi uchun 1 ta shtat birligi ajratilishi lozimligi
taklif etilgan hamda nazorat ostidagilarning ruhiy holati va muammolaridan kelib
chigqan holda haftada bir marotaba psixologik trening tashkil etilishi lozimligini
asoslagan.

Bundan tashqari, Ozodlikdan mahrum etish joylaridan ozod qilingan shaxslarni
reabilitatsiya qilish va ijtimoiy moslashtirish markazlarining sobiq mahkumlar
resotsializatsiyasi jarayonidagi ahamiyatini tahlil etgan holda markazlar faoliyatini
amalga oshirishda vujudga kelayotgan kamchilik va muammolarni aniglagan va
ularni bartaraf etishga qaratilgan takliflarni ilgari surgan.

“Jazoni ijro etish muassasalaridan ozod etilgan shaxslarni ijtimoiy
moslashtirishda fugarolik jamiyati institutlarining faoliyatini takomillashtirish ” deb
nomlangan ikkinchi paragrafda, jazoni ijro etish muassasalaridan ozod etilgan
shaxslar resotsializatsiyasini amalga oshirishda fuqgarolik jamiyati institutlarining
o‘rnini tahlil etib, ozodlikdan mahrum etish joylaridan ozod qilingan shaxslarni
1jtimoily moslashtirish va reabilitatsiya qilish sohasidagi ishlarni amalga oshirish
doirasida davlat organlari va fuqarolik jamiyati institutlari o‘rtasida ijtimoiy
sherikchilikni rivojlantirish, mahkumlarga mutaxassislar, psixologlar va mahkumlar
orasidan murabbiylar, shuningdek, fugarolik jamiyati institutlarining boshlang‘ich
tashkilotlari vakillarini biriktirish orqali ular bilan manzilli ishlashni ta’minlovchi
mexanizmni joriy etish masalalarini muhokama qilgan va qayta ijtimoiylashtirish
jarayoniga turli oliy ta’lim muassasalari talabalarini, belgilangan tartibda jazoni
o‘tab, axlogan tuzalish yo‘liga o‘tgan shaxslarni jalb etishni taklif etib, bunda
talabalar o‘zlarining mutaxassisligidan kelib chiggan holda tibbiy, psixologik,
huquqiy va boshqa sohalarda yordam ko ‘rsatishlarini nazarda tutgan.

Uchinchi paragraf “Ayrim xorijiy daviatlarda mahkumlar resotsializatsiyasi
masalalari” deb nomlangan bo‘lib, unda ayrim xorijiy mamlakatlarda jazoni ijro
etish muassasalaridan ozod etilgan shaxslar resotsializatsiyasining o‘ziga Xos
jihatlari muhokama qilingan va tahlil etilgan davlatlarning mamlakatimiz
qonunchiligi va amaliyotiga qo‘llash mumkin bo‘lgan tajribalarini joriy etish
bo‘yicha takliflarni ilgari surgan.

Jumladan, takroriy jinoyatchilik darajasi eng past hisoblangan davlatlardan biri
bo‘lgan Yaponiyada jazoni o‘tab chiqqan shaxslarning gayta ijtimoiylashuv masalasi
bilan, asosan, fuqarolik jamiyati institutlari shug‘illanishi, qo‘llaniladigan chora-
tadbirlar tasniflash prinsipiga muvofiq amalga oshirilishi, ozodlikdan mahrum qilish
bilan bog‘liq jazolarni qo‘llash ko‘rsatkichi pastligi jihatlarini o‘rganib, ushbu
chora-tadbirlarni mamlakatimizda ham takomillashtirish lozimligi haqida xulosaga
kelingan. Shuningdek, Janubiy Koreyada jamoatchilik asosida faoliyat olib
boradigan Fuqarolik reabilitatsiya agentligining samarali faoliyati, Finlandiya va
Shveysariyada penitensiar tizimni tashkil etish mexanizimi, AQSHda yo‘lga
qo‘yilgan keng ko‘lamli qayta ijtimoiylashtirish dasturlari va ularni amalga
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oshirishda fuqarolik jamiyati institutlarining ro‘li o‘rganilgan va eng ijobiy
tajribalarni O‘zbekistonda ham joriy etish masalalari tahlil etilgan.

XULOSA

Jazoni ijro etish muassasalaridan ozod etilgan shaxslar resotsializatsiyasini
tashkil etish bilan bog‘liq munosabatlar tizimini ilmiy-nazariy nugtai nazardan tahlil
etish hamda tadqiqot oldiga qo‘yilgan vazifalarni hal etish natijalari quyidagi
ilmiy-amaliy xulosalarga kelishga, shuningdek normativ-huquqiy bazani yanada
takomillashtirish bo‘yicha taklif va tavsiyalarni ilgari surishga xizmat qildi.

I. Ilmiy-nazariy xulosalar

1. Postpenitensiar huquq deganda, jazoni ijro etish muassasalaridan ozod
etilgan shaxslarni qayta ijtimoiylashtirish bilan bog‘liq munosabatlarni tartibga
soluvchi huquq normalari yig‘indisi tushuniladi.

2. Postpenitensiar tizim deganda, vakolatli subyektlar tomonidan jazoni ijro
etish muassasalaridan ozod etilgan, shuningdek muddatidan ilgari shartli ozod
etilgan hamda ozodlikdan mahrum qilish bilan bog‘liq bo‘lgan jazosi ozodlikdan
mahrum qilish bilan bog‘liq bo‘lmagan jazoga almashtirilgan shaxslarni gayta
ijtimoiylashtirish chora-tadbirlarini gamrab oluvchi tizim tushuniladi.

3. Resotsializatsiya deganda, gonunda belgilangan vakolatli subyektlarning
mahkumlar hamda jazoni ijro etish muassasalaridan ozod etilgan shaxslar tomonidan
gayta jinoyat sodir etilishining oldini olish, ularda qonunga itoatkor xulg-atvorni,
inson, mehnat va ijtimoiy turmush qoidalari hamda an’analariga hurmat
munosabatini shakllantirishga garatilgan ijtimoiy-igtisodiy, pedagogik-psixologik,
huquqiy xarakterdagi chora-tadbirlar majmuasi tushuniladi.

4. Postpenitensiar resotsializatsiya vakolatli subyektlar tomonidan sobiq
mahkumlar huquqglarini ishonchli himoya qilishni ta’minlash, ular tomonidan qayta
jinoyat sodir etilishining oldini olish, ularda qonunga itoatkor xulg-atvorni, inson,
mehnat va ijtimoiy turmush qoidalari hamda an’analariga hurmat munosabatini
shakllantirish, shuningdek jamiyatdagi normal yashash imkonini beradigan
ko‘nikmalarga ega bo‘lishga qaratilgan chora-tadbirlarni o‘z ichiga oladi.

5. “Differensiatsiya va individuallashtirishga rioya etish prinsipi” “tasniflash
va yakka tartibda yondashish” tarzida ifoda etilishi lozim. Bundan tashgari mazkur
prinsip amal giladigan barcha normativ-huquqiy hujjatlarga tegishli o‘zgartirish
Kiritgan holda prinsipning bir xil holda ifoda etilishi ta’minlanishi lozim.

6. Jazoni ijro etish muassasalaridan ozod etilgan shaxslar resotsializatsiyasini
amalga oshirishda tasniflash va yakka tartibda yondashish prinsipning ahamiyatidan
kelib chiggan holda postpenitensiar resotsializatsiyani tartibga soluvchi normativ-
huquqiy hujjatlarda asosiy prinsip sifatida quyidagi tarzda ifodalanishi lozim: jazoni
ijro etish muassasalaridan ozod etilgan shaxslar resotsializatsiyasini amalga
oshirishda tasniflash va yakka tartibda yondashishga amal qilish.

7. Probatsiya deganda, tegishli vakolatli subyektlarning ozodlikdan mahrum
qilish bilan bog‘liq bo‘lmagan jazolarni ijro etishga, shartli hukm gilingan va jazoni
o‘tashdan muddatidan ilgari shartli ozod qilingan shaxslar ustidan nazoratni amalga
oshirishga, shuningdek nazorat ostidagi shaxslarga ijtimoiy, iqtisodiy, huquqiy,
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tarbiyaviy, tibbiy-psixologik  jihatdan  yordam  berish  orgali  gayta
Ijtimoiylashtirishga garatilgan faoliyat tushuniladi.

I1. Normativ-huqugqiy bazani yanada takomillashtirish bo‘yicha
taklif va tavsiyalar

8. Jazoni ijro etish muassasalaridan ozod etilgan shaxslar resotsializatsiyasini
amalga oshirish tartibini belgilovchi “Postpenitensiar resotsializatsiya to‘g‘risida”gi
Qonunni ishlab chigish taklif etiladi. Ushbu qonun bilan quyidagilar tartibga
solinishi lozim:

gonun tadbiq etiladigan munosabatlar doirasi, resotsializatsiya subyektlari
bo‘lgan shaxslar va ularning huquq va majburiyatlari, resotsializatsiyani amalga
oshiruvchi subyektlar va ularning huquq va majburiyatlari va vokolatlari,
resotsializatsiyani amalga oshirish tartibi, moddiy xarajatlar manbai va boshgalar.

9. Jinoyat-ijroiya kodeksiga tegishli o‘zgartirish kiritgan holda mahkumlarga
tarbiyaviy ta’sir ko‘rsatish ishlarida qarindoshlarning ishtirokini belgilash lozim.
Ya’ni Jinoyat-ijroiya kodeksi 99-moddasi quyidagi tahrirda bayon etilishi lozim:

“Korxonalar, muassasalar, tashkilotlar, jamoat birlashmalari, mahkumning
garindoshlari va fugarolar ozodlikdan mahrum etishga hukm gilingan shaxslarni
tarbiyalashda qonunchilikda nazarda tutilgan hollarda va tartibda ishtirok etadilar”.

10. Jinoyat-ijroiya kodeksi 6-moddasiga tegishli o‘zgartirish kiritgan holda,
“Jazo va jinoyat-huquqiy ta’sir choralarini ijro etishni mahkumlarni axlogan tuzatish
va ularni qayta ijtimoiylashtirish bilan birlashtirish prinsipi”ni kiritishni maqsadga
muvofig deb topdik va 6-moddani quyidagi tahrirda bayon etishni taklif etamiz:

“Jinoyat-ijroiya qonunchiligi gonuniylik, adolat, insonparvarlik, demokratizm,
jazoni ijro etishda tabagalashtirishga va yakka tartibda yondashishga rioya etish,
majburlov vositalarini oqilona qo‘llash va mahkumlarning gonunga itoatkor
Xulg-atvorini rag‘batlantirish, jazo va jinoyat-huquqiy ta’sir choralarini ijro etishni
mahkumlarni axlogan tuzatish va ularni gayta ijtimoiylashtirish bilan birlashtirish,
mahkumlarga nisbatan insoniy muomalada bo‘lish, mahkumlarning inson shaxsiga
xo0s bo‘lgan sha’ni va gqadr-gqimmatini hurmat qilish prinsiplariga asoslanadi”.

11. Oliy ta’lim muassasasida ta’lim olayotgan shaxsni ozodlikdan mahrum
qilinganligi munosabati bilan o‘qishdan chetlatish tartibini maqgsadga muvofiq
emasligidan kelib chiggan holda, Vazirlar Mahkamasining 2017-yil 20-iyundagi
393-sonli qarori bilan tasdiglangan “Oliy ta’lim muassasalari talabalari o‘qishini
ko‘chirish, qayta tiklash va o‘qishdan chetlashtirish tartibi to‘g‘risida”gi Nizom
36-bandning “j” kichik bandini chigarib yuborish taklif gilinadi.

12. Jinoyat-ijroiya kodeksi 97*-moddasi nomini quyidagicha bayon etish taklif
etiladi:

“97'-modda. Mahkumlarni ijtimoiy-psixologik baholash mezonlari”;

birinchi gism birinchi xatboshisini quyidagicha bayon etish taklif etiladi:

“Jazoni ijro etish muassasalarida jazoni o‘tayotgan mahkumlarning tuzalish
yo‘liga of‘tganligi va ijtimoiy moslashuvi darajasi ushbu Kodeksning
102!-moddasida nazarda tutilgan komissiya tomonidan har chorak yakunlariga ko‘ra
quyidagi mezonlar asosida baholanadi va baholash natijalari mahkumlarga
kelgusida qo‘llaniladigan axloqan tarbiyalash chora-tadbirlariga asos bo‘ladi”
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birinchi gismni quyidagi beshinchi xatboshi bilan to‘ldirish taklif etiladi:

“mahkumning ruhiy holati, fe’l atvoridagi o‘zgarishlar, sodir etgan qilmishiga
munosabati”.

13. Jinoyat-ijroiya kodeksi 102'-modda uchinchi gismini quyidagi tahrirda
bayon etish taklif etiladi:

“Komissiya jazoni ijro etish muassasasining xodimlari, shuningdek muassasa
psixologi hamda jamoatchilik vakillari orasidan kamida sakkiz nafar a’zodan iborat
tarkibda tuziladi”.

14. Jinoyat-ijroiya kodeksi 171-moddasi birinchi gismini quyidagi tahrirda
bayon etish taklif etiladi:

“Jazoni ijro etish muassasasi ma’muriyati ozodlikdan mahrum etishga hukm
qilingan shaxsning jazoni o‘tash muddati tugashiga kamida olti oy qolganda uning
Ijtimoiy-psixologik baholash natijalariga muvofiq ozod qgilish rejasini ishlab chiqib,
mazkur reja asosida mahkumni ozodlikka tayyorlaydi va uning muassasadan ozod
bo‘lgandan keyingi huquglari va majburiyatlarini tushuntirish maqgsadida mahkum
bilan tarbiyaviy ish olib boradi. Shu bilan birga, muassasa ma’muriyati mahkum
ozod etilganidan keyin uning ijtimoiy moslashuvi uchun zarur bo‘lgan
[jtimoiy-huquqiy yordam to‘g‘risida individual dastur tuzadi va u tomonidan
tanlangan yashash joyidagi mahalliy ijro etuvchi organga yuboradi”.

171-modda birinchi qismi o‘zgartirilishi natijasida ikkinchi qism bekor
gilinadi.

15. “Jazoni ijro etish muassasalaridan ozod gilingan ayrim toifadagi shaxslar
ustidan ma’muriy nazorat to‘g‘risida”gi Qonunning 6-moddasi birinchi gismini
quyidagi tahrirda bayon etish taklif etiladi:

“Ushbu Qonun 8-moddasining birinchi gismida nazarda tutilgan asoslar
mavjud bo‘lganda quyidagi voyaga yetgan shaxslarga nisbatan sud tomonidan
ma’muriy nazorat o‘rnatiladi:

tuzalish yo‘liga o‘tmagan deb topilgan shaxslarga;

jazoni ijro etish muassasalaridan ozod etilgach, ma’muriy huqugbuzarlik sodir
etgan shaxslarga”.

16. “Jazoni ijro etish muassasalaridan ozod gilingan ayrim toifadagi shaxslar
ustidan ma’muriy nazorat to‘g‘risida”gi Qonunning 8-moddasi birinchi gismi
ikkinchi va uchinchi xatboshilarini quyidagi tahrirda bayon etish taklif etiladi:

“Jinoyat-ijroiya kodeksi 102!-moddasida nazarda tutilgan komissiya
tomonidan tuzalish yo‘liga o‘tmagan deb topilgan shaxslarga nisbatan — ularni ozod
etishdan kamida bir oy oldin jazoni ijro etish muassasasining boshlig‘i tomonidan;

boshqa davlat hududida ozodlikdan mahrum qilish tarzidagi jazoni o‘tagan va
hokimiyatlar qoshidagi Ijtimoiy moslashuv markazlarida tashkil etilgan komissiya
tomonidan tuzalish yo‘liga o‘tmagan deb topilgan shaxslarga nisbatan — mazkur
markazning boshlig‘i tomonidan”.

17. Jinoyat kodeksi 73-moddasining ikkinchi gismini quyidagi tahrirda bayon
etish taklif etiladi:

“Jazoni o‘tashdan muddatidan 1ilgari shartli ravishda ozod qilishda
mahkumning xulg-atvori, mehnatga va sodir etgan gilmishiga munosabati hisobga
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olinadi, shuningdek psixologning mahkumning shaxsiy portreti hagidagi ijobiy
xulosasi ham talab etiladi”.

18. Jinoyat kodeksi 74-moddasining ikkinchi gismini quyidagi tahrirda bayon
etish taklif etiladi:

“Jazoni yengilrog‘i bilan almashtirishda mahkumning xulg-atvori, mehnatga
va sodir etgan gilmishiga munosabati hisobga olinadi, shuningdek psixologning
mahkumning shaxsiy portreti hagidagi ijobiy xulosasi ham talab etiladi”.

19. “Jazoni ijro etish muassasalaridan ozod etilgan shaxslarni reabilitatsiya
qilish va ijtimoiy moslashtirish markazlari to‘g‘risida”gi nizomni ishlab chiqish
taklif etiladi.

I11. Jazoni ijro etish muassasalaridan ozod etilgan shaxslar
resotsializatsiyasini tashkil etishga oid amaliy takliflar

20. Oliy yuridik ma’lumot beruvchi ta’lim muassasalarida Postpenitensiar
huquq o‘qitilishi magsadga muvofiq hisoblanadi. Bunda jinoyat-ijroiya huquqi
tarkibiga tizimning asosiy mazmun mohiyatini ochib beruvchi muayyan
mavzularning Kiritilishi nazarda tutilmoqda.

21. Sobig mahkumlarning “Ishga marhamat” monomarkazlari hamda
kasb-hunarga o‘qitish markazlarida o‘qishga real ehtiyoji mavjud bo‘lgani holda
unda o‘qish istagini bildirishi yoki ijtimoiy moslashuv markazlari sobiq
mahkumlarni ushbu markazlarga yuborishni lozim topsa, ularni ta’limga jalb etish
darhol amalga oshirilishi lozim. Shuningdek, jazoni ijro etish muassasalaridan ozod
etilgan shaxslar ishsiz deb e’tirof etilgan yoki etilmaganidan qat’ity nazar
monomarkaz va kasb-hunarga o‘qitish markazlarida stipendiya olish huquqi
belgilanishi lozim.

22. Covid-19 pandemiyasi davrida mazkur kasallikka chalingan bemorlarni
davolash uchun qurilgan vagtinchalik uy-joylarga sobiq mahkumlarni ko‘pi bilan 1
yil muddatga joylashtirish va shu toifadagi uylarning sonini ko‘paytirish taklif
etiladi.

23. Jazoni ijro etish davomida turli kasalliklarga chalingan mahkumlar
ozodlikka chiqarilishidan oldin tibbiy sug‘urta qilinishi lozim. Mazkur sug‘urta
jazoni ijro etish muassasalarida boshlangan davolanish kurslarini agar lozim bo‘lsa,
ozodlikka chiggach ham davom ettirish hamda muassasada orttirilgan kasallik ozod
etilgandan keyin yana takrorlansa davolashni gamrab olishi lozim.

24. Probatsiya xodimlari shtat birligini ko‘paytirish lozim. Bunda shtat birligi
har bir probatsiya inspektoriga ko‘pi bilan 100 nafar shaxs biriktirilishidan kelib
chiqib belgilanishi lozim. Shuningdek, tumanlardagi har bir probatsiya bo‘limlarida
psixolog lavozimi uchun 1 ta shtat birligi ajratilishi lozimligi taklif etiladi. Bunda
haftada bir marotaba nazorat ostidagilarning ruhiy holati hamda muammolaridan
kelib chiggan holda psixologik trening tashkil etilishi lozim.

25. Jazoni ijro etish muassasalaridan ozod etilgan shaxslarni reabilitatsiya
gilish va ijtimoiy moslashtirish markazlarini Probatsiya xizmatlari qoshida gaytadan
tashkil etish lozim.

22



SCIENTIFIC COUNCIL AWARDING SCIENTIFIC DEGREES
DSc.07/13.05.2020.Yu.22.03 AT THE TASHKENT STATE
UNIVERSITY OF LAW

TASHKENT STATE UNIVERSITY OF LAW

ABDUSAMIYEVA DILROBO ABDUVAXOB KIZI

IMPROVEMENT OF RE-SOCIALIZATION OF PERSONS RELEASED FROM
PENAL INSTITUTIONS

12.00.08 — Criminal Law. Criminal-executive law

ABSTRACT
of dissertation for Doctor of Philosophy (PhD) in Legal Sciences

Tashkent — 2025

23



The theme of the doctoral dissertation (PhD) was registered at the Supreme Attestation
Commission under Ministry of higher education, science and innovations of the Republic of
Uzbekistan number No. B2024.2.PhD/Yu1469.

The dissertation is prepared at Tashkent State University of Law.

The abstract of the dissertation is available in three languages (Uzbek, English, and Russian
(summary)) on the Scientific Council’s website (https://tsul.uz/uz/fan/avtoreferatlar) and “ZiyoNET”
Information and Education Portal (www.ziyonet.uz).

Scientific Supervisor: Ermatov Gayrat Oqmirzayevich
Candidate of Science in Law, Associate Professor

Official opponents: Abzalova Khurshida Mirziyatovna
Doctor of Science in Law, Professor

Anorboyev Murodjon Rakhmanqul ugli
Doctor of Philosophy (PhD) in Legal Sciences

The leading organization: Academy of the Ministry of Internal Affairs of the
Republic of Uzbekistan

The defense of the dissertation will be held on 19th of June, 2025 at 14:00 at the Session of the
Scientific Council DSc.07/13.05.2020.Yu.22.03 at Tashkent State University of Law (Address: 100047,
Sayilgokh street, 35. Tashkent city. Phone: +99871 233-66-36; Fax: 4998971 233-37-48;
e-mail:info@tsul.uz).

The doctoral dissertation (PhD) is available at the Information Resource Center of Tashkent
StateUniversity of Law (registered under Ne1396), (Address: 100047, Sayilgokh street, 35. Tashkent city.
Phone:+99871 233-66-36).

The abstract of the dissertation is distributed on 5th of June 2025.
(Registry protocol No. 48 of 5th of June 2025).

A.A.Otajonov
Chairman of the Scientific Council for awarding
scientific degrees, Doctor of Science in Law,
Professor

I.B.Djurayev
Secretary of the Scientific Council for awarding
scientific degrees, Doctor of Science in Law,
Professor

D.B.Bazarova
Chairman of the Scientific Seminar under the
Scientific Council for awarding scientific degrees,
Doctor of Science in Law, Professor

24


http://www.ziyonet.uz/

INTRODUCTION (abstract of PhD dissertation)

The actuality and relevance of the dissertation theme. Worldwide, the
incidence of repeat offenses committed by individuals released from penal
institutions is increasing year after year. In particular, according to statistics
maintained by the World Population Review, the current global average recidivism
rate for individuals who have completed their criminal sentences stands at 50
percentl. This is due to shortcomings in implementing the preventive function of the
penitentiary system, insufficient effectiveness of correctional measures applied to
convicts, failure to carry out the execution of punishments and criminal-legal
measures alongside the moral correction and resocialization of convicts, and a
number of problems arising in the process of convicts' readjustment to society after
their release. This necessitates not only the execution of sentences but also the
intensification of effective measures aimed at rehabilitating and re-socializing
convicts. It also calls for improving the process of reintegrating former inmates into
society by providing assistance to those who, upon release, require specific social,
economic, medical-psychological, and other forms of support to facilitate their
readjustment to community life.

Globally, special attention is being given to scientific research aimed at
effectively organizing the resocialization of individuals released from penal
institutions, studying the causes and conditions that lead to problems faced by former
inmates, and improving mechanisms to address these issues. Notably, certain results
have been achieved in re-examining factors contributing to recidivism among those
released from correctional facilities and further enhancing resocialization
mechanisms based on the experiences of advanced foreign countries. Nevertheless,
the persistent high rate of crimes committed by former inmates necessitates a
comprehensive study of the theoretical, practical, and legal aspects of the post-
penitentiary system, identifying existing problems within the system, and
developing solutions to address them.

To effectively implement the resocialization of individuals released from penal
institutions in our country, a Probation Service was established under the Main
Directorate for the Execution of Sentences. The Law “On Probation” was adopted
to regulate the service’s activities, and a procedure was established to provide a one-
time “initial social and material assistance package”. This package aims to finance
projects for citizens who have completed their sentences of imprisonment in areas
such as entrepreneurship, architecture and craftsmanship?2. In addition, in the New
Uzbekistan Development Strategy for 2022-20263, ensuring the labor, social
security and other internationally recognized rights of convicts and persons who
have served their sentences, introducing effective mechanisms to assist in their social
adaptation and reintegration into society, and establishing joint activities of state and
public institutions in this direction are defined as the main tasks of the resocialization

! World Population Review. https://worldpopulationreview.com/country-rankings/recidivism-rates-by-country

2 Decision of the President of the Republic of Uzbekistan dated June 29, 2022. No. DP-299 “On measures to improve
the system of assistance to the social adaptation of citizens who have served sentences of deprivation of liberty” //
National Database of Legislative Information, 30.06.2022, No. 07/22/299/0572.

3 Decision of the President of the Republic of Uzbekistan dated January 28, 2022. No. DP-60 “On the Development
Strategy of New Uzbekistan for 2022-2026” // National Database of Legislative Information, 28.12.2024, No.
06/24/227/1089.

25



of convicts and persons who have served their sentences. These tasks necessitate a
review of measures aimed at implementing the resocialization of individuals
released from penal institutions in accordance with international standards. They
also require the development of specific criteria for evaluating former convicts and
the formulation of effective ways to involve civil society institutions in the
resocialization process. Additionally, these tasks call for research into the
aforementioned issues.

This dissertation will, to a certain extent, serve the implementation of the tasks
set out in Law of the Republic of Uzbekistan “On Probation” on August 7, 2024, No.
LRU-938, “On Crime Prevention” on August 15,2014, No. LRU-371, in the Decree
of the President of the Republic of Uzbekistan “On Measures to Radically Improve
the Criminal and Executive Legislation” on November 7, 2018, No. DP—4006, “On
the Development Strategy of New Uzbekistan for 2022-2026 on January 28, 2022,
No. DP-60, “On Measures for Further Accelerating Work on Systemic Support for
Families and Women” on March 7, 2022, No. DP—87, On the Strategy “Uzbekistan
— 2030” on September 11, 2023, No. DP-158, Resolution of the Cabinet of
Ministers of the Republic of Uzbekistan “Practical Measures for the Further
Improvement of the System of Social and Domestic Support and Employment of
Persons Released from Places of Imprisonment” on July 17,2018, No. 543 and other
regulatory legal acts related to the research topic.

The dependence of the research on the priority areas of development of
science and technologies in the country. This research corresponds to the priority
direction of the republic’s science and technology development 1. “Formation of a
system of innovative ideas and ways to implement them in the social, legal,
economic, cultural, spiritual and educational development of an information society
and a democratic state”.

The extent of the research on the problem. The issue of post-penitentiary
resocialization of individuals released from penal institutions is considered a
pressing matter not only at the national level but also internationally. Specifically,
the matter of reintegrating persons released from penal institutions into society has
not been thoroughly researched in our country. However, some studies aimed at
improving the penitentiary system have partially addressed this issue. In particular,
it has been examined in the scientific works of N.S. Salayev, D.A. Tadjibayeva,
G.0O. Ermatov, S.S. Niyozova, G.U. Axmedova, A.A. Saidov, and others.

For instance, N.S. Salayev examined issues of preventing potential future
recidivism by convicts through enhancing the effectiveness of the penitentiary
system’s preventive function. D.A. Tadjibayeva explored ways to improve the
prevention of crimes committed by inmates in penal institutions through their
resocialization. A.A. Saidov analyzed international standards for the treatment of
prisoners and investigated certain aspects of improving Uzbekistan’s penal policy in
accordance with these standards.

Research works by scientists from CIS countries, including Yu.V. Andreeva,
L.A. Latysheva, Z.Sh. Makhmudov, S.M. Oganesyan, [.I. Khvan, M.A. Shapar, M.S.
Rybak, A.R. Abutalipov, Yu.M. Antonyan, A.Ya. Grishko, S.L. Babayan, Yu.B.
Kharmaev, E.A. Tokhova, E.A. Timofeeva, B.N. Kazantsev, M. Kuznetsov, A.V.
Brilliantov, S.M. Zubarev, A.M. Morozov, and others are dedicated to various
aspects of the resocialization of individuals released from penal institutions..

26



The 1ssues of post-penitentiary resocialization have been discussed in the works
of foreign scholars such as B.D. Williams, M. Bobbitt, C.A. Visher, J. Graffam,
A. Nilsson, A. Fox, A.J. Shinkfield, J.R. Scroggins, J.E. Cobbina, R. Walmsley,
R. Matthews, S.A. Kinner, D. Plecas, E.S. Scott, P. Tolan, and others!.

In our republic, a comprehensive monographic study on improving the process
of resocialization of persons released from penal institutions has not been conducted.

Relation of the dissertation’s theme to the scientific-research work of the
higher education institution where it was implemented. The research topic has
been included in the scientific research plan of Tashkent State University of Law and
has been carried out within the priority areas of scientific research on “Problems of
Improving the Criminal-Executive Code of the Republic of Uzbekistan and Its
Application” and “Issues of Reforming the Penal System in the Context of Judicial-
Legal Reforms and the Liberalization of Criminal Law.”

The aim of the research is to develop relevant proposals, recommendations,
and conclusions for improving the post-penitentiary system through a
comprehensive scientific and theoretical study of relationships associated with the
resocialization of individuals released from penal institutions.

The tasks of the research are to:

analyze the essence of post-penitentiary resocialization;

analyze the role of post-penitentiary resocialization in the prevention of
offenses;

analyze the role of the penitentiary system in the resocialization of persons
released from penal institutions;

highligh the importance of adhering to the principles of differentiation and
individualization in the resocialization of persons released from penal institutions;

analyze the issues of resocialization for women released from penal
institutions;

coverage of issues of resocialization of minors released from penal institutions;

analyze the issues related to improving the activities of the Probation Service
and rehabilitation centers under local authorities in implementing social adaptation
of former inmates;

discuss the issues of improving the activities of civil society institutions in the
social adaptation of persons released from penal institutions;

study of issues of resocialization of convicts in certain foreign countries.

The object of the research is the system of social and legal relations arising in
connection with the organization of the resocialization of persons released from
penal institutions.

The subject of the research is normative legal acts on the resocialization of
persons released from penal institutions, law enforcement practice, legislation of
advanced foreign countries, as well as scientific and theoretical conceptual
approaches and legal categories.

Research methods. Methods such as historical, systemic-structural, logical,
induction, deduction, comparative-legal, comprehensive research of scientific
sources, analysis of statistical data and interviews was applied.

Scientific novelty of the research is as follows:

1 The scientific works of these authors are listed in the list of references of the dissertation.
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it is justified that the emergence of a crime risk in society through the release
of highly socially dangerous individuals, the words “as well as a person who has
been conditionally released early from punishment or whose sentence has been
commuted to a milder one and who has been convicted of committing a new
intentional crime during the unserved part of the sentence” should be removed from
clause “v” of part three of Article 73 of the Criminal Code;

it is justified that the necessity to provide material support for former convicts
after release and to observe the principle of equality that the period of payment of
social tax should be counted towards the total length of service of persons sentenced
to imprisonment;

it 1s justified that the importance of working with the psyche of convicts in the
process of moral education, educational and preventive work with convicts who
have not embarked on the path of correction should be carried out on the basis of a
separate plan with the involvement of an institutional psychologist;

it is justified that the Agency for Youth Affairs and its territorial subdivisions
should be included in the system of bodies and institutions directly implementing
crime prevention, given that the Agency for Youth Affairs is a state structure
comprehensively carrying out state youth policy;

it 1s justified that the Youth Affairs Agency and its territorial subdivisions have
been incorporated into the system of bodies and institutions directly responsible for
crime prevention, the Youth Affairs Agency should participate in implementing
measures for the social rehabilitation and social adaptation of various groups of
young people. These groups include victims of offenses, individuals prone to
committing offenses, those who have committed offenses, as well as previously
convicted individuals and those released from places of detention.

Practical results of the research include the following:

the necessity of establishing the participation of relatives in the educational
work aimed at influencing convicts has been justified, with a corresponding
amendment proposed to Article 99 of the Criminal Executive Code;

the rationale for introducing the “principle of combining the execution of
punishment and criminal-legal measures with the moral correction and
resocialization of convicts” has been justified, along with a corresponding
amendment to Article 6 of the Criminal Executive Code;

the impracticality of the procedure for expelling a person studying in a higher
educational institution due to imprisonment, it is justified that the procedure for
expulsion from studies should be abolished by removing subparagraph “j” of
paragraph 36 of the Resolution of the Cabinet of Ministers “On the Approval of the
Regulation on the Procedure for Admission, Transfer, Reinstatement, and Expulsion
of Students in Higher Educational Institutions”, adopted on June 20, 2017, No. 393.

the necessity to abolish the procedure for expulsion from studies by removing
subparagraph “j” of paragraph 36 is justified;

the necessity to allocate 1 staff unit for the position of psychologist in each
probation department in the districts, and it is justified that psychological training
should be organized once a week based on the mental state and problems of those
under supervision;

the necessity to reorganize centers for the rehabilitation and social adaptation
of persons released from penal institutions under the Probation Service is justified.
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Reliability of research results. The research results are based on the norms of
national legislation, international documents, the experience of some foreign
countries, law enforcement practice, sociological research conducted among
probation service employees and more than 30 lawyers-teachers, scientific
dissertators, interviews conducted with more than 15 persons released from penal
institutions, statistical data analysis, the obtained results are confirmed by competent
structures and implemented in practice.

The scientific and practical significance of the results of the research. The
scientific significance of the research results lies in the fact that the scientific and
theoretical conclusions, proposals, and recommendations contained in it will be used
in future scientific activities, lawmaking, law enforcement practice, interpretation of
relevant norms of criminal-executive legislation, and will serve to improve national
legislation and scientifically and theoretically enrich the disciplines of Criminal
Law, Criminal-executive law, the results of the research can be used in conducting
new scientific research.

The practical significance of the research results lies in the fact that they can be
used in legislative activity, in particular, in the process of preparing normative legal
acts and making amendments and additions to them, in improving the practice of
law enforcement, as well as in teaching criminal law and penal enforcement law in
higher legal educational institutions.

Implementation of the research results. Based on the results of the study of
the topic of improving the resocialization of persons released from penal institutions:

the proposal to exclude from clause “v” of part three of Article 73 of the
Criminal Code the words “as well as if a person conditionally released early or
whose sentence has been commuted to a milder one was convicted of committing a
new intentional crime during the unserved part of the sentence” due to the emergence
of a threat of crime in society through the release of socially dangerous persons has
been submitted in the development of the first paragraph of Clause 3, Article 71 of
the Law of the Republic of Uzbekistan “On Probation” on August 7, 2024, No.
LRU-938 (Reference of the Institute of Parliamentary Research under the
Legislative Chamber of the Oliy Majlis of the Republic of Uzbekistan, on August
13, 2024, No. 3/08-141). The implementation of this proposal served to prevent the
application of parole to a person who has been conditionally released early from
serving a sentence or whose sentence has been commuted to a lighter one, if they
commit a new intentional crime during the unserved part of the sentence;

the proposal that the period during which social tax was paid should be included
in the total length of service for individuals sentenced to imprisonment, due to the
necessity of providing material support for former convicts after their release and
adhering to the principle of equality has been submitted in the development of
paragraph 7 of Article 2 of the Law of the Republic of Uzbekistan “On Amendments
and Additions to Certain Legislative Acts of the Republic of Uzbekistan Aimed at
Ensuring the Reliable Protection of the Rights and Legitimate Interests of Convicts”
(addition to Article 96 of the Criminal Executive Code: part two) on February 15,
2023 No. LRU-817. (Reference of the Institute of Parliamentary Research under the
Legislative Chamber of the Oliy Majlis of the Republic of Uzbekistan, on August
13, 2024, No. 3/08-141). The implementation of this proposal served to include the
period of payment of social tax by convicts in their total length of service;
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the proposal that the importance of working with the psyche of convicts in the
process of their moral education, educational and preventive work with convicts
recognized as not on the path of correction should be carried out on the basis of a
separate plan with the involvement of an institutional psychologist has been
submitted in the development of paragraph 8 of Article 2 of the Law of the Republic
of Uzbekistan “On Amendments and Additions to Certain Legislative Acts of the
Republic of Uzbekistan Aimed at Ensuring the Reliable Protection of the Rights and
Legitimate Interests of Convicts” (part three of Article 97 of the Criminal Executive
Code), on February 15, 2023, No. LRU-817 (Reference of the Institute of
Parliamentary Research under the Legislative Chamber of the Oliy Majlis of the
Republic of Uzbekistan, on August 13, 2024, No. 3/08-141). The implementation of
this proposal served to carry out educational and preventive work with convicts
recognized as not having entered the path of correction, with the involvement of a
psychologist of the institution;

the proposal that the Youth Affairs Agency is a state structure that
comprehensively implements state youth policy to include the Youth Affairs Agency
of the Republic of Uzbekistan and its territorial subdivisions in the system of bodies
and institutions directly responsible for crime prevention has been submitted in the
development of paragraph 1 of Article 2 of the Law of the Republic of Uzbekistan
“On Amendments to Certain Legislative Acts of the Republic of Uzbekistan in
Connection with the Improvement of the System of Working with Youth” (addition
to the first part of Article 9 of the Law “On Crime Prevention”: paragraph fifteen)
on January 25, 2022 No. LRU-747 (Reference of the Institute of Parliamentary
Research under the Legislative Chamber of the Oliy Majlis of the Republic of
Uzbekistan, on August 13,2024, No. 3/08-141). The implementation of this proposal
served to include the Agency for Youth Affairs of the Republic of Uzbekistan and its
territorial subdivisions in the system of bodies and institutions directly carrying out
the prevention of offenses;

the proposal that the inclusion of the Youth Affairs Agency and its territorial
divisions in the system of bodies and institutions directly responsible for crime
prevention, the Youth Affairs Agency should participate in implementing measures
for the social rehabilitation and social adaptation of various groups of youth. These
groups include victims of offenses, individuals prone to committing offenses, those
who have committed offenses, as well as those previously convicted and released
from places of imprisonment has been used in the development of paragraph 2 of
Article 2 of the Law of the Republic of Uzbekistan “On Amendments to Certain
Legislative Acts of the Republic of Uzbekistan in Connection with the Improvement
of the System of Working with Youth” (paragraph five of part one of Article 19 of
the Law “On Crime Prevention) on January 25, 2022, No. LRU-747 (Reference
of the Institute of Parliamentary Research under the Legislative Chamber of the Oliy
Majlis of the Republic of Uzbekistan, on August 13, 2024, No. 3/08-141). The
implementation of this proposal served to define the authority of the Youth Affairs
Agency in the implementation of crime prevention.

Approbation of the results of the research. The results of this research have
been shared at 7 scientific conferences, including 3 international and 4 republican
scientific and practical conferences, round tables and seminars.
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Publication of the research results. According to the results of this research,
13 scientific works have been published, including 7 articles in scientific
publications recommended by the Higher Attestation Commission of the Republic
of Uzbekistan for the publication of the main scientific results of doctoral
dissertations (including 3 articles in foreign journals) and 6 scientific articles in
collections.

The structure and volume of the dissertation. The content of the dissertation
consists of an introduction, three chapters consisting of 9 paragraphs, a conclusion,
a list of references, and appendices. The volume of the dissertation is 144 pages.

THE MAIN CONTENT OF THE DISSERTATION

The introduction of the dissertation includes the relevance and necessity of the
research theme, the relevance of the research to the main priorities of the national
science and technology development, the review of foreign scientific research on the
subject, the level of studying the problem, the relation of the dissertation theme to
the scientific research work of higher education institution where the dissertation is
written, the aim and tasks, object and subject, methods, scientific novelty and results
of the research, reliability of the research results, scientific and practical significance
of the research results, their implementation, the approbation, announcement of the
results, structure and the volume of the dissertation.

The first chapter of the dissertation is entitled “General characteristics of
post-penitentiary resocialization and its social necessity”, consists of three
paragraphs. The first paragraph is devoted to “The essence of post-penitentiary
resocialization ”, in which the essence of the concepts of “post-penitentiary system”,
“post-penitentiary law”, “resocialization” is analyzed. The author divided the
concept of post-penitentiary resocialization into two components. Initially, he
analyzed the essence of the post-penitentiary system concept from a scientific and
theoretical perspective. Then, considering that the theoretical foundations and
scientific definition of this system have not been developed in Uzbekistan, he
proposed his own scientific and theoretical definition for the concept of “post-
penitentiary system”. In addition, from the point of view of current practice and the
theory of law, he justified the existence of all objective conditions for the formation
of relations arising in the post-penitentiary system as a separate branch of law as
follows:

firstly, relations arising in this sphere are not fully covered by any branch of
law, the sphere of penal enforcement law is mainly limited to the penitentiary system
and the norms of the current criminal enforcement code do not regulate relations
after the release of convicts;

secondly, the specifics, volume, and complexity of social relations are the basis
for the formation of a separate branch of law. The following statistical data can show
the size and complexity of the industry. In 2023, criminal cases were completed
against a total of 73,797 persons, of which 17,396 persons were sentenced to
imprisonment?. 16,810 people were released from penal institutions on various

! Letter No. 07/14-3385-141 issued by the Supreme Court of the Republic of Uzbekistan on March 12, 2024.
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grounds!. This means that the state and society face the task of re-socializing an
average of 16,810 people per year. In addition, the rate of recidivism by released
persons is also high, and these relations are unique and cannot be fully regulated by
any branch of law;

thirdly, many foreign scientists, such as A.Y. Grishko, Y.V. Andreyeva, in their
research justified the necessity to recognize relations arising in the post-penitentiary
system as a separate branch of law.

Taking these factors into account, it has been concluded that the sphere of post-
penitentiary law should be recognized as a branch of law within the sphere of
criminal enforcement law, and an author’s definition for the concept of “post-
penitentiary law” has been developed.

The author having thoroughly analyzed the definitions of resocialization given
in the scientific-theoretical views of scholars such as Y.M. Antonyan, M.A. Shapar,
M.S. Ribak, as well as in the normative legal acts of various states, has illuminated
its essence and content. In addition, expressing their personal position on this matter,
the author has developed an original definition of the concept of “resocialization”.
Meantime, having analyzed several concepts applied to the process of reintegration
of convicts into society: the concepts of rehabilitation, reintegration, adaptation, it
was concluded that it is advisable to apply the concept of resocialization to the
process covering measures for the reintegration of convicts, and the concepts of
rehabilitation, adaptation, and reintegration have different meanings and are
considered an integral part of the resocialization process.

The second paragraph of this chapter is entitled “The significance of post-
penitentiary resocialization in the prevention of offenses”, the author highlights the
significance of measures aimed at the resocialization of former convicts in
preventing crimes that may be committed by them in the future. The dissertator notes
that the unsuccessful resocialization of persons released from penal institutions is
caused by a number of problems they face after release. The dissertator identifies
that the following issues: difficulty in finding employment, housing problems,
deterioration of relationships with family members due to imprisonment, health
concerns, stigma and discrimination from society, as well as the state’s insufficient
development of legal frameworks and mechanisms for reintegrating this category of
individuals into society. The dissertator addresses each of these problems in turn and
proposes various solutions for their resolution. Specifically, regarding housing for
former inmates, the dissertator suggests several options: rental housing (partially
subsidized by state funds), living with family members or friends, state-provided or
subsidized housing, and reintegration centers. The dissertator argues that providing
temporary accommodation of these types to former inmates would enable them to
readjust to society and improve their financial situation.

The third paragraph is entitled “The Role of the penitentiary system in the
resocialization of persons released from penal institutions”, the dissertator discusses
the importance of measures aimed at the resocialization of inmates implemented
within the penitentiary system for the resocialization of individuals released from
penal institutions. The dissertator concludes that it is impossible to successfully

! Letter No. 28/10-10-6134 issued on October 28, 2023 by the Special Accounts Department of the Department of
Execution of Sentences under the Ministry of Internal Affairs of the Republic of Uzbekistan.
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implement post-penitentiary measures without effectively organizing the
resocialization of inmates within the penitentiary system and establishing
interconnected functioning between the penitentiary and post-penitentiary systems.
Based on this, the dissertator initially analyzed the principles of criminal
enforcement law that provide for the resocialization of convicts. After examining
various theoretical perspectives and legislation of foreign countries, they proposed
introducing a new principle into the Criminal Executive Code. This principle
combines the execution of punishment and criminal law measures with the moral
correction and resocialization of convicts. The proposals have been put forward to
amend and supplement certain provisions of the Criminal Executive Code as an
expression of the principle of combining the execution of punishments and criminal-
legal measures with the moral correction and resocialization of convicts. These
proposals are based on conclusions regarding the importance of family support in
the resocialization of convicts, the effectiveness of involving convicts’ relatives in
resocialization processes conducted with inmates in penal institutions, the necessity
of regular training sessions by institutional psychologists, and other factors.
Furthermore, recognizing that the resocialization of convicts should be implemented
based on specifically developed programs, these programs are categorized as
follows:

social adaptation programs in penal institutions;

post-release resocialization programs.

The author emphasizes the necessity to study the programs of social adaptation
used in penal institutions during the development of post-release resocialization
programs.

In addition, due to the inadequate preparation of inmates for release in penal
institutions, individuals who are released face various difficulties. This justifies the
necessity to develop the following skills in inmates during the process of preparing
them for release: job searching, developing interview skills, discussing anticipated
topics in interviews, managing tasks related to the job search process, providing
labor market information, preparing resumes and applications, and familiarizing
inmates with services that will help them connect with employment agencies. While
implementing these measures, it is emphasized that increasing the number of visits
with close relatives should be allowed to improve their mutual relationships. It is
justified that these measures contribute to the successful implementation of the
resocialization process.

The second chapter of the dissertation is entitled “Issues of Differentiation
and Individualization in Postpenitentiary Resocialization”, consists of three
paragraphs. The first paragraph of the dissertation is entitled “The significance of
the principles of compliance with differentiation and individualization in the
resocialization of persons released from penal institutions”, the essence of the
principle of observance of differentiation and individualization, the significance of
this principle in the process of resocialization of former convicts, the fact that the
principle is expressed differently in various regulatory legal acts, which leads to its
different interpretation, and the use of the word “differentiation” instead of the
concept of differentiation in the Criminal Executive Code, which also leads to
different interpretations of the norm are justified.
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As a result of the research work, the author justified that adherence to the
principle of differentiation and individualization is very important for the successful
implementation of penal labor of convicts and that this principle should also be
applied in the post-penitentiary system, and based on the analysis of various
scientific materials, it was justified that before applying measures of resocialization
to former convicts, they should be classified as “those who have embarked on the
path of moral correction,” “those who are embarking on the path of moral
correction”, “those who have not embarked on the path of moral correction”.
Moreover, the fact that this principle is expressed differently in different regulatory
legal acts leads to different approaches to its understanding and application is
justified as follows: in the Criminal Executive Code, it is reflected through
adherence to differentiation and individual approach in the execution of punishment;
in the Law “On Administrative Supervision over Certain Categories of Persons
Released from Penal Institutions”, it is manifested in the differentiation and
individualization of established restrictions; in the Law “On Crime Prevention”, it is
represented by the differentiation of influence measures and an individualized
approach; in the Law “On Probation” it is embodied through differentiation and an
individualized approach.

As evident, the same principle is expressed differently in various regulatory
legal documents, and in some cases, the words used are ambiguous and do not
directly correspond to the original meaning of the principle. For instance, the concept
of differentiation is expressed using words such as stratification, differentiatedness,
and distinction. The word “differentiation” exists in the Uzbek language dictionary
and means the separation, division, or stratification of a whole into various parts,
forms, or stages; as well as the mutual distinction, separation, or stratification of
parts of a whole. Thus, before applying measures aimed at moral correction to
individuals held in penal institutions, those released from such facilities, those under
administrative supervision, and other relevant persons, they are divided into groups
based on various criteria. In the definition given to this concept, the terms
“differentiation” and “classification” are used. However, these words are employed
solely to elucidate the meaning of “differentiation” and using them individually does
not fully convey the true essence of the principle. For instance, the term
“classification” is used to divide people into specific social strata, while the word
“distinction” when used alone, is too vague and fails to convey a specific meaning.
Therefore, it is necessary to identify a single concept that accurately captures the
content of the principle and ensure its consistent application across all regulatory
legal documents.

In the legislation of member states of the CIS, this concept is used in the form
of “differentiation” while in the Standard minimum rules for the treatment of
prisoners, it is expressed as “Classification”. In the Uzbek language, “Classification”
corresponds to the word “tasniflash™ and individuals subject to moral correction
measures are also classified based on various criteria. Individualization, on the other
hand, is expressed as an individual approach, individualization, or personalized
treatment. Among these concepts, individual approach is in pure Uzbek and
effectively conveys the intended meaning.

In addition, based on the principle of differentiation, the dissertator expressed
views on re-socializing individuals released from penal institutions. The dissertator
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suggested categorizing these individuals into groups: women, men, minors, those
suffering from drug addiction and alcoholism, and those under administrative
supervision. The dissertator then proposed developing resocialization programs
tailored to the specific characteristics of each category. The dissertator discussed in
detail the unique aspects of resocialization for minors and women included in these
groups.

The second paragraph is entitled “Issues of resocialization of women released
from penal institutions”, this paragraph analyzes the necessity of considering
women’s psychophysiological characteristics, social status and material necessities
when implementing their post-penitentiary resocialization. It emphasizes the
importance of developing separate resocialization programs for women and men and
examines the challenges women may face after release. Based on an analysis of the
United Nations Rules for the Treatment of Women Prisoners and Non-custodial
Measures for Women Offenders (Bangkok Rules) and current practices, the
paragraph argues for minimizing the use of imprisonment-related punishments for
women. Furthermore, by examining clubs and their activities organized in various
foreign countries to implement women's resocialization measures, it substantiates
the potential for improving women's professional skills and successful reintegration
into society through the establishment of similar clubs and centers in our country.

In the third paragraph, entitled “Issues of resocialization of juveniles released
from penal institutions”, the author addresses the matter of juvenile resocialization.
Following the United Nations Standard Minimum Rules for the Administration of
Juvenile Justice and other international documents, the author substantiates that, first
and foremost, punishments involving deprivation of liberty for minors should be
minimized as much as possible. In addition, in cases where juveniles are deprived
of their liberty, the state should support their education and vocational training
during the execution of their sentence.

The third chapter of the dissertation is entitled “Issues of improving the
activities of bodies and institutions carrying out post-penitentiary
rehabilitation”, the first paragraph of this chapter is entitled “Improving the
activities of the probation service and rehabilitation centers under the hokimiyats in
the implementation of social adaptation of former convicts”’, in which the process
of activity of the structures carrying out post-penitentiary rehabilitation: the
probation service, rehabilitation centers under the Hokimiyats is analyzed, and the
issues hindering the activities of these structures in the effective organization and
implementation of the process of resocialization of former convicts are widely
analyzed, and several proposals aimed at their elimination are put forward.

The author, having partially covered the history of the establishment of the
Probation Service, analyzed its true essence and, based on this, studied the current
activities of the Probation Service of the Republic of Uzbekistan, identified some
factors hindering its effective implementation, and developed specific proposals for
their elimination. Although the Law of the Republic of Uzbekistan “On Probation”
was adopted relatively recently, it has been noted that some of its provisions require
improvement. Specifically, the definition of probation provided in the Law is not
comprehensive, as it does not express the function of re-socializing individuals,
which is considered the true essence of probation. After examining various scientific
research works and definitions of “probation” in foreign legislation, it has been
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justified that this characteristic of probation should be reflected in its definition.
Consequently, the following author's definition has been proposed: “Probation refers
to the activities of authorized entities aimed at executing non-custodial sentences,
implementing supervision over conditionally sentenced individuals and those
conditionally released early from serving their sentences, as well as re-socializing
supervised persons by providing them with social, economic, legal, educational, and
medical-psychological assistance”.

In addition, as of January 1, 2024, there were a total of 83,763 persons under
probationary supervision, and during the first 9 months of 2024, 701 crimes were
committed by persons under probationary supervision. Based on the high rate of
crimes committed by supervised persons, the factors causing these crimes were
analyzed. As a result of the study, it was established that the lack of staff in the
probation service hinders the proper implementation of the tasks assigned to
probation officers. That is, in accordance with the Decree of the President of the
Republic of Uzbekistan “On Measures for the Radical Improvement of Criminal-
Executive Legislation”, one employee can be assigned 100 convicts in cities, 75
convicts in districts, and as of June 26, 2024, 966 persons are registered with the
Yunusabad District Probation Department, which means that almost 200 persons are
assigned to each inspector, which indicates that this situation prevents probation
officers not only from carrying out the task of resocialization of supervised persons,
but also from adequately carrying out the execution of punishment.

It was determined that a total of 15 staff positions have been allocated for
psychologists in the Probation Service, with 1 position in the central office and the
remaining 14 distributed among the probation departments of the Republic of
Karakalpakstan, Tashkent city, and the regions, resulting in 1 psychologist per
department. Considering that as of January 1, 2024, 83,763 individuals are under
probation supervision, each psychologist is responsible for 5,983 individuals. These
figures demonstrate the impossibility of fulfilling the tasks assigned to probation
psychologists by the Law “On Probation” Based on this, the author has proposed
allocating 1 staff position for a psychologist in each district probation department
and has justified the necessity to organize weekly psychological training sessions,
taking into account the mental state and problems of those under supervision.

In addition, having analyzed the role of rehabilitation and social adaptation
centers for persons released from places of deprivation of liberty in the process of
resocialization of former convicts, he identified shortcomings and problems arising
in the activities of the centers and put forward proposals aimed at their elimination.

In the second paragraph is entitled “Improving the activities of civil society
institutions in the social adaptation of persons released from penal institutions”,
analyzing the role of civil society institutions in the implementation of the
resocialization of persons released from penal institutions, within the framework of
carrying out work in the sphere of social adaptation and rehabilitation of persons
released from places of deprivation of liberty, issues of developing social partnership
between state bodies and civil society institutions, introducing a mechanism that
ensures targeted work with convicts by assigning specialists, psychologists and
mentors from among convicts, as well as representatives of primary organizations
of civil society institutions, were discussed, and it was proposed to involve students
of various higher educational institutions, persons who have served their sentences
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and embarked on the path of moral correction in the prescribed manner, in the
process of resocialization.

The third paragraph is entitled “Issues of the resocialization of convicts in some
foreign countries”, discusses the specifics of the resocialization of persons released
from penal institutions in some foreign countries and puts forward proposals for the
implementation of the experience of the analyzed states, which can be applied to the
legislation and practice of our country.

In particular, in Japan, which is one of the countries with the lowest rates of
recidivism, the issue of resocialization of persons who have served their sentences
1s mainly dealt with by civil society institutions, the measures taken are carried out
in accordance with the principle of classification, the low indicator of the application
of punishments related to deprivation of liberty was studied, and a conclusion was
made about the necessity to improve these measures in our country. In addition, the
effective activities of the Civil Rehabilitation Agency, which operates on a public
basis in South Korea, the mechanism for organizing the penitentiary system in
Finland and Switzerland, large-scale reintegration programs implemented in the
USA, and the role of civil society institutions in their implementation were studied,
and the issues of introducing the best practices in Uzbekistan were analyzed.

CONCLUSION

The results of the scientific and theoretical analysis of the system of relations
related to the organization of resocialization of persons released from penal
institutions, as well as the solution of the tasks set for the research, are served to
draw scientific and practical conclusions, as well as to put forward proposals and
recommendations for further improvement of the regulatory framework.

I. Scientific and theoretical conclusions

1. The post-penitentiary law is understood as a set of legal norms regulating
relations related to the resocialization of persons released from penal institutions.

2. The post-penitentiary system refers to a system encompassing measures for
the resocialization of individuals released from penal institutions by authorized
entities, as well as those granted early conditional release and those whose
imprisonment-related sentences have been commuted to non-custodial punishments.

3. The resocialization refers to a comprehensive set of socio-economic,
pedagogical-psychological, and legal measures implemented by authorized entities
as defined by law. These measures are aimed at preventing the commission of repeat
offenses by convicts and individuals released from penal institutions. The goal is to
cultivate law-abiding behavior in these individuals and foster respect for human
values, labor norms, social life rules, and traditions.

4. The post-penitentiary resocialization includes measures aimed at ensuring
reliable protection of the rights of former convicts by authorized subjects, preventing
them from committing repeated crimes, forming in them law-abiding behavior,
respect for the rules and traditions of human, labor, and social life, as well as
acquiring skills that allow them to live normally in society.

5. The “principle of differentiation and individualization” should be expressed
as “classification and individual approach”. In addition, consistent articulation of
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this principle should be ensured by introducing appropriate amendments to all
relevant normative legal acts where this principle is applied.

6. Based on the importance of classification and individualized approach in
implementing the resocialization of persons released from penal institutions, the
following should be expressed as the main principle in regulatory legal documents
governing post-penitentiary resocialization: adherence to classification and
individualized approach in carrying out the resocialization of persons released from
penal institutions.

7. Probation refers to the activities of authorized entities aimed at executing
non-custodial sentences, supervising individuals who have received suspended
sentences or have been conditionally released early from serving their sentences, as
well as re-socializing supervised persons through the provision of social, economic,
legal, educational, and medical-psychological assistance.

I1. Suggestions and recommendations for further improving the normative
legal base

8. It is proposed to develop a Law “On Post-Penal Rehabilitation”, defining the
procedure for carrying out the resocialization of persons released from penal
institutions. This Law should regulate:

the scope of relations to which the law applies, the persons who are the subjects
of resocialization and their rights and obligations, the subjects carrying out
resocialization and their rights, obligations and powers, the procedure for carrying
out resocialization, the source of material costs, etc.

9. It is necessary to introduce relevant amendments to the Criminal Executive
Code to establish the participation of relatives in the educational influence on
convicts. Specifically, Article 99 of the Criminal Executive Code should be revised
as follows:

“Enterprises, institutions, organizations, public associations, relatives of the
convict, and citizens shall participate in the rehabilitation of persons sentenced to
imprisonment in cases and the manner prescribed by legislation”.

10. Having made a relevant amendment to Article 6 of the Criminal Executive
Code, we consider it appropriate to introduce the “principle of combining the
execution of punishment and criminal-legal measures with the moral correction and
resocialization of convicts” and propose to state Article 6 as follows:

“Criminal-executive legislation is based on the principles of legality, justice,
humanism, democracy, adherence to differentiation and an individual approach in
the execution of sentences, rational use of coercive measures and encouragement of
law-abiding behavior of convicts, combining the execution of punishments and
measures of criminal-legal impact with the moral correction and resocialization of
convicts, humane treatment of convicts, and respect for the honor and dignity
inherent in the human personality of convicts”.

11. According to the inexpediency of the procedure for expulsion of a person
studying in a higher educational institution in connection with imprisonment, it is
proposed to exclude subparagraph “j” of paragraph 36 of the Resolution of the
Cabinet of Ministers “On the Approval of the Regulation on the Procedure for
Admission, Transfer, Reinstatement, and Expulsion of Students in Higher
Educational Institutions”, adopted on June 20, 2017, No. 393.
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12. It is proposed to state the title of Article 971 of the Criminal Executive Code
as follows:

“Article 971, Criteria for socio-psychological assessment of convicts™;

it is proposed to state the first paragraph of the first part as follows:

“The level of rehabilitation and social adaptation of convicts serving sentences
in penal institutions is assessed quarterly by the commission stipulated in Article
102 of this Code. The assessment is based on the following criteria, and its results
serve as the foundation for future moral education measures to be applied to the
convicts”.

it is proposed to supplement the first part with the following fifth paragraph:

“change in the convict’s mental state, behavior, attitude towards the committed
act”.

13. It is proposed to state part three of Article 102! of the Criminal Executive
Code as follows:

“The Commission is formed from among employees of the penal institution, as
well as a psychologist of the institution and representatives of the public, consisting
of at least eight members”.

14. It is proposed to state part one of Article 171 of the Criminal Executive
Code in the as follows:

“At least six months before the end of the imprisonment term, the
administration of the penal institution develops a release plan based on the results of
the socio-psychological assessment of the person sentenced to imprisonment.
Following this plan, the administration prepares the convict for release and conducts
educational work with them to explain their rights and obligations after release from
the institution. In addition, the administration of the institution prepares an
individual program for social and legal assistance necessary for the convict’s social
adaptation after release and sends it to the local executive body at the place of
residence chosen by the convict and develops an individual program of social and
legal assistance and sends it to the local executive body at the place of residence
chosen by him.”.

As a result of the amendment to part one of Article 171, part two is canceled.

15. It is proposed to state part one of Article 6 of the Law “On Administrative
Supervision of Certain Categories of Persons Released from Penal Institutions™ as
follows:

“When the grounds specified in the first part of Article 8 of this Law are present,
the court shall establish administrative supervision over the following adult persons:

to persons deemed uncorrected,

to persons who have committed an administrative offense upon release from
penal institutions”.

16. It is proposed to state the second and third paragraphs of the first part of
Article 8 of the Law “On Administrative Supervision of Certain Categories of
Persons Released from Penal Institutions” as follows:

“For individuals deemed by the commission, as provided for in Article 102* of
the Criminal Executive Code, to have not taken the path of correction - the head of
the penal institution shall, at least one month before their release;

in relation to persons who have served a sentence in the form of imprisonment
In the territory of another state and have not embarked on the path of correction by
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a commission created in the Centers for Social Adaptation under the khokimiyats -
by the head of this center”.

17. It is proposed to state part two of Article 73 of the Criminal Code in the
following:

“When considering conditional early release from serving a sentence, the
convict’s behavior, attitude towards work, and stance on the committed offense are
taken into account. In addition, a positive assessment from a psychologist regarding
the convict’s personal profile is required.”.

18. It is proposed to state part two of Article 74 of the Criminal Code in the
following wording:

“When considering the substitution of a lighter sentence, the convict’s
behavior, attitude towards work, and response to their committed offense are taken
into account. In addition, a positive assessment from a psychologist regarding the
convict’s personal profile is required.”.

19. It is proposed to develop a regulation “On Centers for Rehabilitation and
Social Adaptation of Persons Released from Penal Institutions”.

I11. Practical proposals for organizing the resocialization of persons released
from penal institutions

20. It is advisable to teach Post-penitentiary Law in higher legal educational
institutions. Meantime, it is envisaged to include in the structure of criminal-
executive law certain topics that reveal the essence of the main content of the system.

21. If former convicts express a desire to study at “Ishga Marhamat”
monocenters and vocational training centers, given that there is a real necessity for
such education, or if social adaptation centers deem it necessary to send former
convicts to these centers, their enrollment in education should be implemented
immediately. In addition, regardless of whether persons released from penal
institutions are recognized as unemployed or not, they should be granted the right to
receive stipends at monocenters and vocational training centers.

22. It is proposed to utilize temporary housing facilities, which were built to
treat patients with Covid-19 during the pandemic, to accommodate former convicts
for a period of up to 1 year. In addition, it is suggested to increase the number of
such housing units.

23. Prisoners who have contracted various diseases during their sentence must
be provided with medical insurance before their release. This insurance should cover
the continuation of treatment courses initiated in penal facilities after release, if
necessary, as well as treatment in case the disease acquired in the institution recurs
after the prisoner is freed.

24. It is necessary to increase the number of probation officer positions. The
staffing should be determined based on assigning no more than 100 individuals to
each probation inspector. Additionally, it is proposed to allocate one staff position
for a psychologist in each district probation department. Furthermore, psychological
training sessions should be organized once a week, addressing the mental state and
problems of those under supervision.

25. Centers for the rehabilitation and social adaptation of persons released from
penal institutions should be reorganized under the Probation Service.
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BBE/IEHUE (anHoTauus aucceprauuu 1oxkropa ¢pusiaocogpuu (PhD))

Heap ucciieqoBaHus 3aKIIOYACTCS B KOMIUIEKCHOM HAyYHO-TEOPETUYECKOM
U3YYEHUH OTHOIICHHM, CBA3aHHBIX C pecollMain3anuen JUi, 0CBOOOKAEHHBIX U3
YUpPEXKJACHUN HUCIMOJNHEHUS Haka3aHWi, W pa3paboTKe COOTBETCTBYIOIIMX
NPEMIOKCHUN,  PEKOMEHJAUWid W BBIBOJAOB [0  COBEPIICHCTBOBAHUIO
MOCTIIEHUTEHIUAPHON CUCTEMBI.

O0beKkTOM HMCCJIeI0BAHMS  SIBIIETCS CUCTEMA  COLMAIbHO-NIPABOBBIX
OTHOILICHHWM, BO3HUKAIOUIMX TMPU OpPraHu3alUd  PECOLUUAIU3ALIUUA  JIHI,
OCBOOOXKIEHHBIX M3 YUPESKICHUA UCTIOTHCHIS HAKA3aHHH.

IIpeameToM wuCCI€I0BAaHUA BBICTYNAIOT HOPMATUBHO-IIPABOBBIE  AKTHI,
MpakTHUKa TPUMEHEHHMS  3aKOHOJATENbCTBA, IMEPEIOBOE  3aKOHOAATEIbCTBO
3apyOeKHBIX CTPaH, a TAK)KEe HAYYHO-TCOPETUUECKUE KOHIENTyalbHbIE MOAXObI U
MPaBOBbIE KAaTETOPHUH, OTHOCSIIHMECS K PECOIMaTIU3aIuU JHI, OCBOOOXKIEHHBIX U3
YUPEKJICHUN UCIIOJIHEHUSI HaKa3aHUil.

Metonbl ucciaenoBanusi. B HccienoBaHUM HKCNOIB30BAHBI UCTOPUYECKHUU,
CHUCTEMHO-CTPYKTYPHBIN, JIOTUYECKHUH, VHIYKTUBHBIMN, JNEeyKTUBHBIN,
CPaBHUTEIIBHO-IIPABOBOM METO/bI, KOMIUIEKCHBIN aHajM3 HAy4YHbIX HCTOYHUKOB,
CTaTUCTUYECKUX JAHHBIX, a TAKKE UHTEPBBIO.

HayuyHasi HOBM3HA HCCJIEIOBAHNS 3AKJIIOYACTCH B CJIEYIOLIEM:

000CHOBaHA HEOOXOAMMOCTH UCKITFOUEHUS CIIOB «a TaK»Ke €CIIU JTUI0, YCIOBHO-
JIOCPOYHO OCBOOOXKJIEHHOE OT HaKa3aHUsI WM KOTOPOMY HaKa3aHHE 3aMEHEHO Ha
OoJjiee MSTKOE, B TEUEHHE HEOTOBITOTO CPOKa COBEPIIMIO HOBOE YMBIIIJIECHHOE
MPECTYIUIEHNE» W3 MYHKTA «B» YaCTU TPETbeM CTaTbu 73 YTOJOBHOTO KOAEKCA
PecnyOnuku Y30ekucTaH, OCKOJIBKY OCBOOOXKIICHHE JIUI[ C BBHICOKOW CTENEHBIO
00I111€CTBEHHON OMACHOCTH YBEJIMUMUBAECT YPOBEHb MPECTYIMHOCTH B OOIIECTBE;

000CHOBaHA HEOOXOAMMOCTh BKJIFOUEHHS OIJIaU€HHOTO COIUAJIbHOTO HAJIoTra B
oOIIui TPYIOBOM CTa)X JIMIl, OCYXAEHHBIX K JIMIICHHIO CBOOONBI, MCXOAS W3
NPUHIIMIIA PABEHCTBA M HEOOXOJUMOCTH MaTepHaIbHOro obecreueHus OBIBIIUX
3aKJTIOYEHHBIX MTOCIIE 0CBOOOXKICHHS;

000CHOBaHa HEOOXOAMMOCTH ITPOBEICHUS BOCITUTATEIBHO-TTPOPHIAKTUIECKON
paboThl C OCYXIEHHBIMH, HE BCTaBIIMMHU HA IyTh HUCIPABICHHS, HA OCHOBE
OTJIEIbHOTO IUIaHA C MPUBJICYCHUEM [ICHXOJIOTa YUYPEKICHUS HMCIOIHEHUS
HaKa3aHWM;

000CHOBaHAa HEOOXOIUMOCTh BKJIIOYEHHS ATEHTCTBA IO JieJIaM MOJIOACKHU
PecnyOnuku Y30€KHMCTaH U €ro TEPPUTOPHAIBHBIX MOJPa3/ICICHU B CHUCTEMY
OpPraHoOB M YYPEXKJCHHUM, HEMOCPEIACTBEHHO OCYIIECTBISIOMMNX MPOPUIAKTUKY
MpaBOHAPYILICHHUH, TOCKOJbKY OHO SIBJISIETCS TOCYJIapPCTBEHHBIM OPTaHOM,
KOMIUIEKCHO Peau3yIOIIUM roCyaapCTBEHHYIO MOJIOJICKHYIO TIOJIUTUKY

000CHOBaHA HEOOXOIUMOCTh Y4acTHsI ATEHTCTBA 10 JielaM MOJIOJICKHU B Mepax
M0 COIMAJIBHOW peadbmiuTalud W ajanTaldyd KePTB IPABOHAPYIICHWM, JIHII,
CKJIOHHBIX K COBEPILIEHHIO MTPABOHAPYIIICHUH, COBEPIIMBIINX TPAaBOHAPYILICHHUS, B
TOM YHCJIE paHee CYANMMBIX U OCBOOOKIEHHBIX U3 MECT JIMIIICHUS CBOOOIBI.

IIpakTHyeckne pe3yJbTaThl HCCAEAOBAHUSA 3aKIIOUYAIOTCS B CJIECYIOIIEM:
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000CHOBaHAa HEOOXOAMMOCTb BHECEHHS COOTBETCTBYIOIIUX H3MEHEHHUH B
cTaTbio 99 YroaoBHO-UCHOIHUTEIBHOTO Kosiekca PecniyOnnku Y30€KknucTaH ¢ 1eblo
OTIPEICIICHUS] YYaCTHsI POJICTBEHHUKOB B BOCITUTATENIbHON paboTe ¢ OCYKAEHHBIMU;

00OCHOBaHa IE€NECOO0Pa3HOCTh BHECEHUST B CTaTblo 6  YroloBHO-
VCIIOJTHUTEIBHOTO KOJIEKCA MPUHIIUIIA «UACIIOJHEHNE HAaKa3aHUs U UHBIX YTOJIOBHO-
MIPABOBBIX MEP JOJKHO COUYETAThCS C HPABCTBEHHBIM MCITPABIEHUEM OCYKIEHHBIX
U X pecoluaau3anuen»;

000CHOBaHa HEOOXOAMMOCTh UCKIIIOUEHUS MYHKTa «k» cTartbu 36 [lonoxenus
«O mepeBosie, BOCCTAHOBJICHHUM U OTYUCICHHUU CTYACHTOB BBICHIMX Y4YEOHBIX
3aBeJICHUI», yTBEPKAEHHOTO rocTaHoBleHneM Kabunera Munuctpos PecriyOnnku
VY36ekuctan ot 20 utonst 2017 roga Ne 393, mockonbKy OT4HCIECHHE 00yYarOIIerocs
B By3€ JIMIIA B CBSI3U C €r0 OCYXJICHHEM K JIMIIEHUIO CBOOOIBI SIBISIETCSA
HelleJIeco00pa3HbIM;

IPEIJIOKEHO BBIICIUTh IO OJAHOW INTATHOW €JUHULE IICUXOJIOTa B Ka)JI0M
palloHHOM oOTzee NpoOaluy, OPraHU30BaB €)KEHEIENIbHbIE IICUXO0JIOTHYECKHE
TPEHUHTHU JUIsl IOJHAJ30PHBIX JIMI[ C YYETOM HMX ICHXUYECKOTO COCTOSHHUS WU
BO3HUKAIOLIUX MTPOOIIEM;

000CHOBaHa HEOOXOAMMOCTh TOBTOPHOTO CO3[aHMsI LIEHTPOB peabUIUTALINY U
COLIMAJIbHOM aJanTalyy JIML, OCBOOOXKAEHHBIX W3 YUPEKICHUN HCIHOIHEHUS
HaKa3aHUM, Npu cIy)0ax nmpoOaluu.

BHenpenue pe3yabTraToB uccjegoBanus. Ha 0OCHOBaHMH  BBIBOJIOB,
MOJIYYEHHBIX B XOJI€ UCCJIEI0BAHUS 10 TEME COBEPILIEHCTBOBAHUS PECOLUATN3ALUN
JIML, OCBOOOXKIEHHBIX U3 YUPEKIECHUN UCTIOJHEHUS HaKa3aHUM:

IpenioKeHue 00 UCKIIIOUEHUH CIIOB «a TaK¥Ke €CJIM JIUIO, YCIOBHO-I0CPOYHO
OCBOOOXKJIEHHOE OT HAKa3aHWS WJIM KOTOPOMY HaKa3aHUME 3aMEHEHO Ha Oolee
MSATKOE, B TEUYEHHE HEOTOBITOTO CPOKAa COBEPIIMJIO HOBOE YMBIIUICHHOE
MPECTYIUIEHUE» W3 MYHKTa «B» YacTU TPEThell CcTarbu 73 YrOJOBHOTO KOAEKCa
Pecnybnuku VY30ekucTaH OBUIO HCIIOJNIB30BAHO TP TOJATOTOBKE IMEPBOM YaCTH
nyHkTa 3 crare 71 3akona Pecrybnuku Y36ekuctan «O mpobanum» Ne 3PY-938
ot 7 aBrycta 2024 rona (crnpaBka MHCTUTyTa MapiaaMEHTCKUX UCCIEAOBaHUN MPU
3akoHonarenpHoM nanare Onuit Maxiuca Pecrryonuku Y3o6ekucran Ne 3/08-141 ot
13 aBrycra 2024 roga). BHenpeHre 1aHHOTO MPEMJIOKEHUS MO3BOJIMIIO UCKIIOUUTh
IPUMEHEHHE YCIOBHO-JOCPOYHOTO OCBOOOXKICHUS K JTUIaM, COBEPIIHUBILINM HOBOE
YMBILJIEHHOE MPECTYIUICHUE B TEUEHUE HEOTOBITOIO CPOKA HAKA3aHUS;

NPEIJIOKEHUE O BKJIIOYEHUHU OIUIAYEHHOIO COIMAJIbHOTO HAJIora B OOLIUi
TPYIOBOM CTaX OCYXAEHHBIX K JIMIICHHIO CBOOOIBI OBLIO HCIOJIB30BAHO MpU
MOJIrOTOBKE MyHKTa 7 ctarhu 2 3akoHa PecnyOnuku VY30ekucran «O BHeCEHUU
W3MEHEHUN W JIOMOJIHEHWHW B HEKOTOpbIE 3aKOHOAATeIbHbIE akThl PecmyOnuku
V30ekucTtaH B UENAX HAASKHOW 3alUThl NpaB W 3aKOHHBIX HMHTEPECOB
ocyxa¢HHbIx» Ne 3PV-817 ot 15 despans 2023 roma (cnpaBka WucTuTyTa
NapJIaAMEHTCKUX MCCIIENOBaHUM MpU 3akoHojaarenbHoW mnanare Ommit Maxiuca
Pecriyonuku V36exkuctan Ne 3/08-141 ot 13 aBrycra 2024 roma). Buempenue
JAHHOTO TMPEMJIOKEHHUS] 00ECeymio BKJIIOUEHUE TMEepHOoAa YIUIaThl COLMAIbHOTO
HaJIora B OOIIUI TPYAOBOM CTaXK OCYXIEHHBIX;
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MpeIIoKeHNEe O MPOBEICHUU BOCHUTATEIbHO-MPOPHUIAKTUIECKON paboThl C
OCYXJCHHbIMH, TPU3HAHHBIMU HE BCTABIIMMH Ha IMyTh WCHOPABIEHUS, C
PUBJICYCHUEM TICUXOJIOTA YUPEKICHUS HA OCHOBE MHIMBUIyaJIbHOTO TUTaHA, OBLIO
UCIIOJIb30BaHO MPHU MOJATOTOBKE MyHKTa 8 cTarhy 2 3akoHa Pecrybnuku Y30ekucTtan
ot 15 derpans 2023 roga Ne 3PY-817 «O BHeceHUH M3MEHEHUN W JIOTIOJTHEHUN B
HEKOTOpbIE€ 3aKOHOJaTeNIbHbIe aKThl PecnyOnuku Y30ekucTaH, HalpaBiICHHBIX Ha
HAJEKHYIO 3allUTy MPaB M 3aKOHHBIX HMHTEPECOB OCYKICHHBIX» (TPEThsl 4aCThb
cratbi 971  YroNOBHO-UCIIOJHMTENBHOrO  Koziekca) (cmpaBka MHcTuTyTa
MapJIaMEHTCKUX HUCCIEN0BaHUK INpu 3akoHoaarenbHoM nanare Onumii Maxiuca
Peciyonmuku V36ekuctan ot 13 aBrycta 2024 roga Ne 3/08-141). Peanmsarus
JAHHOTO MIPENIIOKEHUS obecrieuniia IIPOBEJICHUE BOCIIUTATENbHO-
MPOPUIAKTUYECKOW pabOThl € TMPUBICUYECHUEM IICHUXOJIOTa YUYPEXKIECHUS B
OTHOILIEHUH OCYXJEHHBIX, HE BCTABIINX HA IyTh UCIIPABICHUS;

IpeJIOKEHUE O BKIIOYEHUM ATEHTCTBA IO JejiaM MoJofexu PecmyOnuku
VY30ekucTaH ¥ €ro TEePPUTOPHAIBHBIX TOJPA3ACIICHU B CHUCTEMY OpPraHOB U
YUPEKIACHUM, HEIOCPEICTBEHHO OCYIIECTBISOIINX MPOPHIAKTUKY
IIPaBOHAPYIIICHU, OBLJIO UCTIOIB30BAHO MPHU MOJTOTOBKE MyHKTa 1 cTarhu 2 3akoHa
Pecniyonuku Y36ekuctan ot 25 sHBaps 2022 roma Ne 3PVY-747 «O BHeceHuu
JIOTIOJTHEHUH B HEKOTOPBIE 3aKOHOaTeNIbHbIE akThl PecyOnrku Y30ekucTaH B CBsI3U
C COBEPILIEHCTBOBAHUEM CUCTEMBI pabOThI C MOJIOAEKbBIO» (JIONOJHEHHE K IIEPBOMY
ab3any crarbu 9 3akoHa «O npo¢uUIaKTUKE MNpPaBOHAPYUIEHUN»: MATHAIUATHINA
a63air) (cnpaBka MHCTUTYTa MapJaMEHTCKUX UCCIIEIOBAaHUM MpU 3aKOHOIATEIbHON
nanare Onuit Maxiuca Pecniyonuku Y36ekuctan ot 13 aBrycra 2024 roma Ne 3/08-
141). Peanuzanus 1aHHOTO MPEJI0KEHUSI CIOCOOCTBOBAJIA BKIIOYEHNIO ATEHTCTBA
0 JIeJIaM MOJIOJIEKHU U €r0 TEPPUTOPUATIBHBIX MOAPA3ACICHUN B CUCTEMY OpPraHOB
U YUPEXKACHHM, OCYIIECTBISIONINX MPOPUIAKTUKY MPaBOHAPYILEHU;

IpEeUIOKEHUE 0 HEOOXOIMMOCTH HaJlelIeHus AT€HTCTBA 0 JeIaM MOJIOASKU
PeciyOonuku  Y30ekMCTaH TOJHOMOYMSIMHU TI0 YYacTUI0 B MEPONPHUATHSIX TIO
COIMAJIbHON peadWIuTallMi W afanTaliyd  KepTB MPaBOHAPYIICHUM, JIHII
(MOJIOZIEK), CKIIOHHBIX K COBEPILICHHUIO IMPABOHAPYIICHUH, MPAaBOHAPYLIUTEIEH,
BKJIOUAsl PaHEE CYAMMBIX U OCBOOOXKIEHHBIX W3 MECT JIMIICHHS CBOOOIBI, OBLIO
MCIIOJIb30BaHO MU MOATOTOBKE IMyHKTA 2 cTaThi 2 3akoHa PecyOmnuku Y3oekucran
ot 25 suBapsa 2022 roma Ne 3PVY-747 «O BHeceHUM AOMOJIHEHU B HEKOTOPbHIC
3aKOHO/aTeNbHbIe akThl PecyOonuku Y30eKkucTaH B CBA3M C COBEPIIEHCTBOBAHUEM
cHUCTEMBI PaOOTHI ¢ MOJIOAEKBIO» (MATAs YacTh NepBoii yactu cratbk 191 3akona «O
npoduiiakThKe IpaBoHapylleHui») (cnpaBka HWMHcTHTyTa MmapiaaMEHTCKHUX
ucciaefoBaHui mnpu 3akoHojarenbHOM manate Omuii Maxiuca PecmnyOnuku
V36ekucran or 13 amrycra 2024 roma Ne 3/08-141). Peanuzamus JaHHOTO
OPEJIOKEHUST OMNpelenauia MOJHOMOYMS ATEHTCTBA IO JejlaM MOJIOAEXKH B
OCYIIECTBIECHUY TPO(HUIAKTHKN TTPABOHAPYIIICHU.

AnpoGanus  pe3yabTaToB  HcCJeI0BaHMA.  Pe3ynbTaThl  JaHHOIO
MCCTIeIOBaHMs ObUTH arpOOMPOBAaHBI HA 7 HAYYHBIX MEPOTIPUITHSIX, B TOM YHCIIC HA
3 MEeXIYyHAPOAHBIX U 4 pecryOIMKAHCKUX HAYYHO-TIPAKTHYECKUX KOH(EPEHIIHSIX,
KpPYIJIBIX CTOJIAX U CEMHUHapax.

45



IyOonukanus pe3yjabTaToOB HccaenoBaHus. [lo pesynbratam JaHHOTO
uccieoBanus onmyoaukoBaHo 13 HaydHBIX paboT, BKIIOYAs 7 cTaTeld B HAyYHBIX
W3aHUSAX, PEKOMEHIOBAaHHBIX BhICIel aTTecTalMoHHON KoMuccuer PecryOnmku
V30ekucTan g MyOJMKAallMM OCHOBHBIX HAY4YHBIX PE3YJIbTAaTOB JIOKTOPCKHX
avccepranuii (B TOM 4ucie 3 cTaThU B 3apyOeXHBIX KypHallax) U 6 cTarei B
COOpHHKAX.

Crpykrypa u 00beM auccepranuu. Jluccepraius COCTOUT U3 BBEACHUS, TPEX
rJ1aB, BKIOUarommx 9 maparpadoB, 3aKIIOYEHHs, CIHUCKA MCIOJIb30BAHHOM
auTepatypbl U npwioxkeHud. OOmmi o0beM gucceprauuu coctaBiser 144
CTpaHHUIIBI.
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