TOSHKENT DAVLAT YURIDIK UNIVERSITETI HUZURIDAGI
ILMIY DARAJALAR BERUVCHI DSc.07/30.12.2019.Yu.22.01
RAQAMLI ILMIY KENGASH

TOSHKENT DAVLAT YURIDIK UNIVERSITETI

SETTIYEVA ADOLAT FAXRIDDIN QIZI

QIMMATBAHO TOSHLAR VA QIMMATBAHO METALLAR BILAN
BOG‘LIQ MUNOSABATLARNI FUQAROLIK HUQUQIY TARTIBGA
SOLISHNING AYRIM MASALALARI

12.00.03 — Fugqarolik huquqi. Tadbirkorlik huquqi.
Oila huqugi. Xalgaro xususiy huquq

Yuridik fanlari bo‘yicha falsafa doktori (PhD) dissertatsiyasi
AVTOREFERATI

Toshkent — 2025



UDK: 347 (043.5)(575.1)

Falsafa doktori (PhD) dissertatsiyasi avtoreferati mundarijasi
Content of the abstract of the dissertation of the Doctor of Philosophy (PhD)

OrnasiieHue aBTopedepara quccepranun Jokropa ¢puiocodun (PhD)

Settiyeva Adolat Faxriddin gizi
Qimmatbaho toshlar va gimmatbaho metallar bilan bog‘liq munosabatlarni
fugarolik huquqiy tartibga solishning ayrim masalalari ....................... 3

Adolat Fakhriddin qgizi Settieva
Certain Issues of Civil-Legal Regulation of Relations Involving Precious
Stones and Precious MEtalS...........ccvovveieiiiic i 23

CerrueBa Anosat @axpuiauH KU31

Hexkoroprsie BOIIPOCHI rpak 1aHCKO-TIPaBOBOTO peryJIMpoBaHUs
OTHONIIEHUM, CBSI3aHHBIX C JPArOLIEHHBIMHA KaMHSIMM M JAParolieHHbIMU

1Y (5 2 1 1 1. 1 SO 41

E’lon qilingan ishlar ro‘yxati
Cnucok onmy0JIMKOBaHHBIX pabOT
List of published WOrks. ..o, 46



TOSHKENT DAVLAT YURIDIK UNIVERSITETI HUZURIDAGI
ILMIY DARAJALAR BERUVCHI DSc.07/30.12.2019.Yu.22.01
RAQAMLI ILMIY KENGASH

TOSHKENT DAVLAT YURIDIK UNIVERSITETI

SETTIYEVA ADOLAT FAXRIDDIN QIZI

QIMMATBAHO TOSHLAR VA QIMMATBAHO METALLAR BILAN
BOG‘LIQ MUNOSABATLARNI FUQAROLIK HUQUQIY TARTIBGA
SOLISHNING AYRIM MASALALARI

12.00.03 — Fugqarolik huquqi. Tadbirkorlik huquqi.
Oila huqugi. Xalgaro xususiy huquq

Yuridik fanlari bo‘yicha falsafa doktori (PhD) dissertatsiyasi
AVTOREFERATI

Toshkent — 2025



Falsafa doktori (PhD) dissertatsiyasi mavzusi O‘zbekiston Respublikasi Oliy ta’lim, fan va
innovatsiyalar vazirligi huzuridagi Oliy attestatsiya komissiyasida B2025.2.PhD/Yu1895 ragam bilan

ro‘yxatga olingan.

Falsafa doktori (PhD) dissertatsiyasi Toshkent davlat yuridik universitetida bajarilgan.
Dissertatsiya avtoreferati uch tilda (o‘zbek, ingliz, rus (rezyume)) IImiy kengashning veb-sahifasida
(www.tsul.uz) va «ZiyoNet» Axborot-ta’lim portalida (www.ziyonet.uz) joylashtirilgan.

IImiy rahbar: Imomov Nurillo Fayzullayevich
yuridik fanlar doktori, professor

Rasmiy opponentlar: Bozarov Sardor Sohibjonovich
yuridik fanlar doktori, professor

Ergashev Vosidjon Yoqubovich
yuridik fanlar nomzodi, professor

Yetakchi tashkilot: O‘zbekiston Respublikasi Jamoat xavfsizligi
universiteti

Dissertatsiya himoyasi Toshkent davlat yuridik universiteti huzuridagi DSc.27/06.2017.Yu.22.01
ragamli 1lmiy kengashning 2025-yil 1-noyabr kuni soat 10:00 dagi majlisida bo‘lib o‘tadi (Manzil:
100047, Toshkent shahar, Sayilgoh ko‘chasi, 35-uy. Tel.: (99871) 233- 66-36 faks: (99871) 233-37-48,
e-mail: info@tsul.uz).

Dissertatsiya bilan Toshkent davlat yuridik universiteti Axborot-resurs markazida tanishish mumkin
(1432-ragam bilan ro‘yxatga olingan) (Manzil: 100047, Toshkent shahar, Amir Temur ko‘chasi, 13-uy.

Tel.: (99871) 233-66-36).
Dissertatsiya avtoreferati 2025-yil 14-oktabr kuni tarqatildi.
(2025-yil 14-oktabrdagi 90-son reyestr bayonnomasi).

I.R.Rustambekov
IImiy darajalar beruvchi IImiy kengash
raisi, yuridik fanlar doktori, professor

B.K.Xodjayev
Ilmiy darajalar beruvchi llmiy kengash
huzuridagi Ilmiy seminar raisi, yuridik
fanlar doktori, professor

D.Y.Habibullayev
Ilmiy darajalar beruvchi Ilmiy kengash
kotibi, yuridik fanlar doktori, professor



KIRISH (falsafa doktori (PhD) dissertatsiyasi annotatsiyasi)

Dissertatsiya mavzusining dolzarbligi va zarurati: Dunyoda gimmatbaho
metallar va gimmatbaho toshlar davlatning, jismoniy va yuridik shaxslarning doimiy
daromad manbaini, moliyaviy barqarorligini ta’minlovchi strategik resurs sifatida
garab kelinganligi sababli 2025-yilda global gimmatbaho metallar bozori aylanmasi
327.47 milliard dollarga baholangan, bu ko‘rsatgich 2032-yilga kelib 533.12
milliard dollarga yetishi kutilmoqda. Bu esa, 2025-yildan 2032-yilgacha 7.2 foizlik
yillik murakkab o‘sish suratini namoyish etadi.! Shuningdek, gimmatbaho
toshlarning global bozori ham sezilarli darajada kengayishga tayyor bo‘lib, 2025-
yildagi 36 044,1 million dollardan 2035-yilga kelib 68 151,4 million dollargacha
oshadi. Bunda bozor 2025-yildan 2035-yilgacha CAGR (Compound Annual Growth
Rate — Murakkab yillik o‘sish sur’ati) da 6,6 foizga o‘sishi kutilmogda.? Shunga
ko‘ra, dunyoda qimmatbaho metallar va gqimmatbaho toshlar muomalasini fugarolik-
huquqgiy jihatdan tartibga solishning doktrinal g‘oyalarini rivojlantirish, soha
faoliyatida zamonaviy axborot texnologiyalarini go‘llash hamda mavjud fuqarolik-
huquqiy asoslarni takomillashtirish ustida ishlash kabi masalalar davr talabidir.

Jahonda gimmatbaho metallar va gimmatbaho toshlar bilan bog‘liq
munosabatlarni huquqgiy jihatdan tadgiq etish, aynigsa ularni gazib olish, gayta
ishlash, yetkazib berish, saglash kabi birlamchi munosabatlarni, shuningdek,
gimmatbaho metallar va qimmatbaho toshlar bilan bog‘liq ragamli aktiv va virtual
mulkni tartibga solishning huquqgiy asoslarini takomillashtirish masalalariga muhim
ilmiy-amaliy ahamiyat kasb etadigan tadqiqot yo‘nalishi sifatida e’tibor
garatilmogda. Xorijiy mamlakatlarda gimmatbaho metallar va toshlarga oid
munosabatlarni fugarolik-huqugiy tartibga solish bo‘yicha quyidagi huquqgiy
doktrinalar amal qiladi: “Regalian huquqi” (Jus Regale) -“Davlat mulkchilik
doktrinasi”, “Mas’ul ta’minot doktrinasi” (Responsible Sourcing), “State
Pre-Emptive Rights” (Davlat ustuvor xaridi) hamda “Hujjatli kuzatuv doktrinasi”
(Traceability Doctrine). Bunda, gimmatbaho toshlar, aynigsa olmos savdosini
tartibga solish bo‘yicha eng muhim xalqaro tashabbuslardan biri “Kimberley
Process” (Kimberley jarayoni) hamda London Bullion Market Association
(LBMA) (London gimmatbaho metallar bozori uyushmasi) har bir gimmatbaho
metall partiyasining gazib olinishidan tortib to realizatsiyagacha bo‘lgan barcha
bosqichlarda hujjatli kuzatuv ostida bo‘lishi kerakligi haqidagi “Traceability

doktrinasi” ahamiyatini alohida ta’kidlaydi.

Mamlakatimizda “Yangi O‘zbekistonning 2022—-2026-yillarga mo‘ljallangan
taraqqiyot strategiyasi”da ko‘rsatilganidek, har bir shaxs erkin fuqarolik jamiyati
tomonidan yaratilgan hugug va manfaatlardan foydalanishi kafolatlanadi. Shunga
ko‘ra, gimmatbaho toshlar va qimmatbaho metallar muomalasida ishtirok etadigan
subyektlar huquglarini samarali himoya qilish bugungi kunning dolzarb
masalalardan biri bo‘lib, hozirda mamlakatimizda sohani tartibga soluvchi milliy
gonunchilikni takomillashtirishga garatilgan islohotlar boshlab yuborilgan. Bunga

! https://www.coherentmarketinsights.com/industry-reports/precious-metals-market
2 https://www.futuremarketinsights.com/reports/gemstones-market



misol sifatida, gimmatbaho metallar muomalasini cheklash chegaralarining
aniglashtirib olingani, soha faoliyatidagi ishtirokchilar doirasining kengayishi,
litsenziya olish tartibotlari va boshqalarga nisbatan erkinlashtirish siyosatining olib
borilishi  shular  jumlasidandir. Shuningdek, Respublikamizda “Ragamli
O “zbekiston - 2030 strategiyasi doirasida ijtimoiy munosabatlarni huquqiy tartibga
solishning barqarorligi, sifati va samaradorligini ta’minlash magqgsadida “aqlli
tartibga solish” modeli elementlarini qo‘llash doirasida qonunchilik hujjatlarining
tartibga  solish  ta’sirini  baholashni  rivojlantirish, huquq tizimining
ragobatbardoshligini oshirish va igtisodiyotning yangi drayverlarini harakatga
keltirish doirasida zamonaviy texnologiyalarga va ragamli faoliyatga bo‘lgan
talablarni qayta ko rib chiqish masalalari huquq tizimini kompleks rivojlantirishning
ustuvor vazifasi etib belgilangan bo‘lib, mazkur vazifalar ushbu sohadagi
gonunchilikni xalgaro standartlar asosida takomillashtirishni dolzarb etib
belgilamoqgda. Shuning uchun ham, gimmatbaho toshlar va gimmatbaho metallar
bilan bog‘liq munosabatlarni fuqarolik-huquqiy tartibga solish masalalarini
o‘rganish va soha faoliyatini zamon talablaridan kelib chiqib, bosqichma-bosgich
takomillashtirib borish har bir mamlakat huquq tizimining asosiy, ustuvor
yo‘nalishlaridan biri bo‘lib qolaveradi. Respublikamizda 2020-yilda 101,6 tonna
oltin qazib olindi. Bu bilan O‘zbekiston oltin gazib olish bo‘yicha dunyoda 8-o‘rinni1
egalladi. 2024-yilda O‘zbekiston oltin qazib olish bo‘yicha dunyodagi eng yaxshi
10 mamlakat gatoriga kirdi. Bu hagda Forbes jurnalining Butunjahon Oltin Kengashi
ma’lumotlariga asoslangan maqolasida ma’lumot berildi.?

O<zbekiston Respublikasi Konstitutsiyasi (1992), O‘zbekiston Respublikasi
Fugarolik kodeksi (1995, 1997), O‘zbekiston Respublikasi “Qimmatbaho metallar
va qimmatbaho toshlar to‘g‘risida”gi O‘RQ-710-son Qonuni (2021), “Yer qa’ri
to‘g‘risida”gi O‘RQ-987-son O‘zbekiston Respublikasining Qonuni (2024),
O‘zbekiston Respublikasi Prezidentining “Qimmatbaho metallarni oltin izlovchilar
usulida gazib olish faoliyatini amalga oshirish uchun shart-sharoitlar yaratish chora-
tadbirlari to‘g‘risida”gi PQ-4030-son garori (2018), O‘zbekiston Respublikasi
Vazirlar Mahkamasining “Qimmatbaho metallarni birja savdolari va to‘g‘ridan-
to‘g‘ri shartnomalar asosida sotishda zargarlik sohasida ish o‘rinlarini yaratgan
tadbirkorlik  subyektlariga chegirmalar berish tartibini  takomillashtirish
to‘g‘risida”gi qarori (2024) va mavzuga oid boshga qonunchilik hujjatlarida
belgilangan vazifalarni amalga oshirishga ushbu tadgiqot ishi muayyan darajada
xizmat qiladi.

Tadgiqgotning respublika fan va texnologiyalari rivojlanishining asosiy
ustuvor yo‘nalishlariga mosligi. “Axborotlashgan jamiyat va demokratik davlatni
ijjtimoiy, huquqiy, iqtisodiy, madaniy, ma’naviy-ma’rifiy rivojlantirishda
innovatsion g‘oyalar tizimini shakllantirish va ularni amalga oshirish yo‘llari”
ustuvor yo‘nalishi bo‘yicha bajarilgan.

Muammoning o‘rganilganlik darajasi.Yuridik adabiyotlarda gimmatbaho
toshlar va gimmatbaho metallar fugarolik huqugining maxsus tartibga solish
xususiyatlarini o‘zida aks ettirgan obyekti ekanligi haqida so‘z boradi. Biroq bugungi

3 https://www.gold.org/news yoki https://kun.uz/35849035
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kunga gadar tadqiq etilgan birorta ilmiy-nazariy ishlar mazmunida gimmatbaho
toshlar va gimmatbaho metallarning birlamchi muomalasi, ushbu jarayonda ularning
fuqarolik huquqiy munosabatlar maxsus obyekti sifatidagi xususiyatlari, o‘ziga xos
tartibga solish mexanizmlari haqida batafsil to‘xtalib o‘tilmagan.

Bundan tashqari, respublikamizda konchilik va metallurgiya sohasida texnik
va iqtisodiy tadgiqotlar olib borilgan bo‘lsa-da, gqazib olingan gimmatbaho metallar
va toshlar muomalasining huquqiy jihatlari bo‘yicha maxsus monografiyalar yoki
dissertatsiyalar mavjudligi haqida aniq ma’lumotlar yo‘q.

Milliy  huqugshunos  olimlarimiz  1.B. Zokirov, H.P.Rahmonqulov,
O.Oqyulov, I.P. Rustambekov, N.F.Imomov, J.I. Yuldashev, B.R.Topildiyev,
J.l. Babayeyv, Q.M.Mehmonovlarning  tadqiqot  ishlarida  O‘zbekiston
Respublikasida mulk huquqi, ashyoviy huquglar, maxsus tartibga solish rejimiga
ega fugarolik huquqi obyektlari, ashyoviy huquglar, intellektual mulk sohasidagi
munosabatlarni huquqiy tartibga solish asoslari o‘rganilgan.

MDH (Mustagqil Davlatlar Hamdo‘stligi) davlatlaridan ushbu sohaga oid ilmiy
ishlar S.I. Popova, D.O. Shniger, A.Y. Fedorov, R.M. Olimova, M.A. Zinkovskiy
va S.A. Rebrovskiy, V.G. Gadiatov kabilar huqugshunos olimlar tomonidan
yozilgan., shuningdek, ukrainalik huqugshunos olimlar K. Dikhtyarenko,
O.M. Malichenko, V. Romanov, Y. Titova tomonidan mazkur sohada ilmiy
monografiyalar chop etilgan. D.O. Shniger o‘zining ilmiy izlanishlari davomida
Rossiya Federatsiyasiga tegishli bozorlarda gimmatbaho toshlar va gimmatbaho
metallar o‘ziga xos fuqarolik huquqiy obyekt ekanligi borasidagi garashlarini aks
ettirishga harakat gilgan.

Yevropada gimmatbaho toshlar va gimmatbaho metallar bilan bog‘liq
huquqiy munosabatlarni elektronlashtirish yo‘nalishlari, sohani tartibga solish
rejimidagi o‘ziga xos jihatlar hagida huqugshunos olimlar Carola Kantz,
Anandasivam (Buyuk Britaniya), Laurent Cartier (Shveytsariya), Barbara Harlow
(AQSh), Daniel Franks (Australiya), Eva-Maria Kieninger, H.Schulte-Nolke
(Germaniya), Chung Shou-Ping, Lin Gin (Xitoy), Yaman Gursel (Turkiya),
A. Vasik (Polsha) va boshgalarning ilmiy-nazariy ishlarida ko‘rish mumkin.

Huqugshunos olim Carola Kantz o‘zining “Precious stones, black gold and
the extractive industries: accounting for the institutional design of multi-stakeholder
Initiatives - Qimmatbaho toshlar, oltin va uni gazib olish sanoati: ko'p manfaatdor
tomonlar tashabbuslarining institutsional dizaynini hisobga olish” nomli ilmiy ishida
gimmatbaho toshlar, oltin, “qora oltin” (neft) kabi resurslar kontekstida
ko‘pmintaqaviy soft-law mexanizmlar (qulay huqugiy rejim), xususan, Kimberley
jarayonini (KP) va “Extractive Industries Transparency Initiative (EITI) - Tabiiy
resurslarni qazib olish sanoatida shaffoflik tashabbusi”ning institutsional tuzilishini
tahlil giladi. Olim L.E. Cartier esa “blockchain texnologiyasi” orqali gimmatbaho
metallar va toshlarning kelib chigish manbalarini qayd etish, soxta toshlarni aniglash
muammolari hagida izlanishlar olib borgan.

Kembrij universiteti professori VV.Palmer esa “Mixed jurisdictions worldwide:
the third legal family - Dunyo bo‘ylab aralash huquqiy qarashlar” asarida
“qimmatbaho materiallarning huquqiy ta’riflari turli yurisdiksiyalarda farqlansa-da,
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ular odatda yuqori iqtisodiy qiymatga ega kamyob metallar va toshlarni o‘z ichiga
oladi va maxsus huquqiy tartibga solishga bo‘ysunishi” haqida yozadi.

Dissertatsiya mavzusining dissertatsiya bajarilayotgan oliy ta’lim
muassasasining ilmiy-tadqiqot ishlari rejalari bilan bog‘ligligi. Dissertatsiya
mavzusi Toshkent davlat yuridik universitetining ilmiy-tadgigot ishlari rejasiga
muvofig, “Qimmatbaho toshlar va qimmatbaho metallar bilan bog‘liq
munosabatlarni fugarolik huquqiy tartibga solishning ayrim masalalari” mavzusi
doirasida bajarilgan.

Ushbu ishning magsadi gimmatbaho toshlar va gimmatbaho metallar
muomalasi bilan bog‘liq birlamchi munosabatlarni fugarolik-huquqiy jihatdan tartibga
solishning o‘ziga xos jihatlarini tadqiq etish va ushbu yo‘nalishdagi qonunchilikni
takomillashtirishga garatilgan takliflar va tavsiyalar ishlab chigishdan iborat.

Tadqiqgotning vazifalari:

gimmatbaho toshlar va gimmatbaho metallar huqugiy tabiati, uni tushunish
bo‘yicha ilmiy konsepsiyalar va doktrinalarni tahlil qilish orqali yangi ilmiy-nazariy
g‘oyalar ishlab chiqish;

gimmatbaho toshlar va gimmatbaho metallar muomalasi institutini tashkil
etuvchi huquqgiy tushunchalarni tahlil gilish, baholash va ularni takomillashtirish
zaruratini aniglash;

gimmatbaho toshlar va gimmatbaho metallar tushunchasini, mohiyatini,
ushbu soha rivojlanishining istigbollarini belgilab beruvchi milliy va chet
el gqonunchilik normalarini nazariy va amaliy jihatdan tatbiq etish;

gimmatbaho toshlar va metallarni gazib olish, ularga egalik qgilish, ulardan
foydalanish va tasarruf etish bilan bog‘liq munosabatlarni huquqiy tartibga solish
tarixini o‘rganish;

qimmatbaho toshlar va metallar bilan bog‘liq munosabatlarni amalga oshirish
shartlari hamda ularni amalda qo‘llashning huquqiy asoslarini tahlil qilish;

gimmatbaho toshlar va metallarni yer ostidan gazib olishgacha, gazib olish
jarayonida va undan keyingi davrdagi huqugiy rejimini belgilash, xususan, ushbu
gimmatliklarga nisbatan mulk huquqgidagi cheklovlar va yuklamalarini aniglash;

gimmatbaho toshlar va metallar ustidan mulk huqugining yuzaga kelishi
va to‘xtatilishiga asos bo‘ladigan holatlarni tavsiflash;

gimmatbaho toshlar va metallar muomalasini tartibga soluvchi rivojlangan
xorijiy davlatlar normativ-huquqiy hujjatlarini, shuningdek, huquqni qo‘llash
amaliyotini tahlil gilish hamda milliy qonunchilikni takomillashtirishga garatilgan
taklif va tavsiyalarni ishlab chigishdan iborat.

Tadqgigotning obyekti sifatida gimmatbaho toshlar va gimmatbaho metallar
bilan bog‘liq fuqarolik-huquqgiy munosabatlar olingan.

Tadgigotning predmetini gimmatbaho toshlar va metallar bilan bog‘liq
munosabatlarni fugarolik-huquqiy tartibga solishga oid nazariy g‘oyalar, ushbu
yo‘nalishdagi muammolar hamda sohaga oid gonunchilik normalari tashkil etadi.

Tadqiqotning usullari. Tadgiqot jarayonida umumlashtirish, tizimli
yondashuv, tarixiylik, mantigiy tahlil, aniglashtirish, statistik va amaliyotga oid
materiallarni o‘rganish hamda qiyosiy-huquqiy tahlil usullari qo‘Ilanilgan.
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Tadgiqgotning ilmiy yangiligi quyidagilardan iborat:

gimmatbaho metallar va gimmatbaho toshlar bozorida zargarlik faoliyati bilan
ishtirok etuvchi subyektlarga nisbatan qo‘llaniladigan huquqiy tartibga solishning
amaldagi mexanizmlarini soddalashtirish, xususan, ularga nisbatan qonunchilikda
belgilangan litsenziya shartlari hamda monitoring o‘tkazish talablarini
yengillashtirishga oid taklif asoslantirilgan;

fugarolik-huqugiy munosabatlarda, bevosita gimmatbaho metallar va
gimmatbaho toshlar muomalasi jarayoniga oid qonunchilikdagi o‘z ahamiyatini
yo‘qotgan  ayrim  tashkiliy-huqugiy shakllar, tartib-taomillar, huquqiy
tushunchalarni bekor qilish bo‘yicha takliflar asoslantirilgan;

gimmatbaho toshlar va metallar muomalasi jarayonida gimmatbaho toshlar va
metallarni ishlab chigarish, ularga ishlov berish (gayta ishlash), foydalanish
natijasida tadbirkorlik subyektlarida gimmatbaho metallar va toshlarga oid chigindi
va parchalar hosil bo‘lgan vaziyatda, mazkur chiqindi va parchalar ushbu
tadbirkorlik subyektlari mulkida, operativ boshqgaruvida bo‘lishi mumkinligiga oid
takliflar asoslantirilgan;

gimmatbaho metallar va toshlardan yasalgan zargarlik hamda boshqga
buyumlarni tamg‘alash faoliyatida ishtirok etuvchi qonunchilik bilan belgilangan
subyektlar doirasini hamda ularga tegishli vakolatlar ko‘lamini kengaytirish,
shuningdek, gimmatbaho toshlar va gimmatbaho metallarga oid gonunchilikdagi
huquqiy tushunchalarni bank, moliya sohasidagi gonunchilikda ifodalangan huqugiy
tushunchalarga muvofiglashtirishga oid takliflar asoslab berilgan.

Tadgigotning amaliy natijalari quyidagilardan iborat:

qimmatbaho toshlar va qimmatbaho metallar bilan bog‘liq fugarolik-huquqiy
munosabatlar ishtirokchilari doirasi hamda ularning muomala layoqgati
aniglashtirilgan;

gimmatbaho tosh va metallar bilan bog‘liq fugarolik-huqugiy munosabat
ishtirokchilari huquglari, majburiyatlari, javobgarlik masalalari takomillashtirilgan;

qimmatbaho toshlar va qimmatbaho metallar bilan bog‘liqg munosabatlarning
fugarolik-huquqiy maqomi, o‘ziga x0S xususiyatlari tatqiq gilinib, “Qimmatbaho
metallar va gimmatbaho toshlar to‘g‘risida”gi O‘zbekiston Respublikasi Qonuniga
o‘zgartirish va qo‘shimchalar Kiritish takliflari asoslab berilgan;

gimmatbaho toshlar va gimmatbaho metallar bozorida elektron tijorat bilan
shug‘ullanuvchi subyektlarning tovar va xizmatlar uchun to‘lovlariga NFC (Near
field communication - Elektromagnit induksiya orgali simsiz aloga) texnologiyalari,
“blokchain axborot uzatish tizimi” va boshqa elektron vositalarni joriy qilish hamda
“aqilli (smart) shartnomalar” tuzish ahamiyati asoslab berilgan.

Tadgigot natijalarining ishonchliligi. Tadgiqot natijalari milliy va xorijiy
davlatlar gonunchilik normalari, rivojlangan davlatlar tajribasi, soha faoliyatida
vakolatli davlat organlari bo‘lgan O‘zbekiston Respublikasi Tog‘-kon sanoati
va geologiya vazirligi, Davlat asillik darajasini belgilash palatasi tomonidan tagqdim
etilgan statistik ma’lumotlarga asoslangan, shuningdek xulosa, taklif va tavsiyalar
aprobatsiyadan o‘tkazilib, ularning natijalari yetakchi milliy va xorijiy nashrlarda
e’lon gilingan, bu borada huqugshunoslar o‘rtasida so‘rovnomalar o‘tkazilgan
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hamda tegishli davlat organlari tomonidan natijalarning amaliyotga joriy gilinishi
bo‘yicha dalolatnomalar bilan tasdiglangan.

Tadgqgiqotning ilmiy va amaliy ahamiyati.

Tadgigot natijalarining ilmiy ahamiyati unda aks etgan ilmiy-nazariy
g‘oyalar, bayon qilingan materiallardan “Fuqarolik huquqi”, “Xalgaro xususiy
huquq” kabi modullarni o‘qitishda va mavzuga oid ilmiy-tadgiqot ishlari olib borish
jarayonida, shuningdek, metodik tavsiyalar tayyorlashda foydalanish mumkin.

Tadgigot natijalarining amaliy ahamiyati mazkur ishda bayon etilgan qoidalar
va xulosalar gimmatbaho toshlar va metallar muomalasini tartibga soluvchi
normativ-huquqiy hujjatlarni takomillashtirishda, shuningdek, huqugni qo‘llash
amaliyotida tegishli huquqg normalarini sharhlashda hamda davlat organlarining
gonun va norma ijodkorligi faoliyatida foydalanish mumkinligi bilan izohlanadi.

Tadgqiqot natijalarining joriy qilinishi:

gimmatbaho metallar va gimmatbaho toshlar bozorida zargarlik faoliyati bilan
ishtirok etuvchi subyektlarga nisbatan qo‘llaniladigan huquqiy tartibga solishning
amaldagi mexanizmlarini soddalashtirish, xususan, ularga nisbatan gonunchilikda
belgilangan litsenziya shartlari hamda monitoring o‘tkazish talablarini
yengillashtirishga oid takliflar O°zbekiston Respublikasi Adliya vazirligi tomonidan
ishlab chiqilgan O‘zbekiston Respublikasi Vazirlar Mahkamasining “Tadbirkorlik
sohasidagi majburiy talablar qisqartirilishi munosabati bilan O°‘zbekiston
Respublikasi Hukumatining ayrim garorlariga o‘zgartirish va qo‘shimchalar kiritish
to‘g‘risida”gi  qarori loyihasining 10-bandi  mazmunini  shakllantirishda
foydalanilgan. (O‘zbekiston Respublikasi Adliya vazirligi 2025-yil 24-iyuldagi
14-3/5-4234-son dalolatnomasi). Ushbu taklif zargarlik buyumlarini ishlab
chiqarish, import qilish kabi faoliyat turlari bilan shug‘ullanuvchi tadbirkorlar
faoliyatini huqugiy jihatdan tartibga solishning mavjud mexanizmlarini yanada
soddalashtirishga xizmat gilgan;

gimmatbaho metallar va gimmatbaho toshlar muomalasiga oid qonunchilikda
ahamiyatini yo‘qotgan ayrim huquqiy tushunchalarni bekor qilish, o‘zgartirishga oid
takliflar O°‘zbekiston Respublikasining 2025-yil 7-fevraldagi “Korporativ
munosabatlarning huquqiy asoslari yanada takomillashtirilishi munosabati bilan
O‘zbekiston Respublikasining ayrim qonun hujjatlariga o‘zgartirish va
qo‘shimchalar kiritish to‘g‘risida”gi  O‘RQ-1025-son Qonuni 35-moddasi
mazmunini shakllantirishda foydalanilgan. (O°zbekiston Respublikasi Oliy Majlis
Senatining 2025-yil 25-iyuldagi 14/3-son dalolatnomasi). Mazkur taklif O‘zbekiston
Respublikasining 2021-yil 23-avgustdagi “Qimmatbaho metallar va gimmatbaho
toshlar to‘g‘risida”gi Qonunidan hozirgi vaqtda o‘z ahamiyati va zarurligini
yo‘qotgan tashkiliy-huquqgiy shakllar, tartib-taomillar, huquqiy tushunchalar
chiqarib tashlanishiga xizmat gilgan;

gimmatbaho toshlar va gimmatbaho metallarni ishlab chigarish, ularga ishlov
berish (qayta ishlash), foydalanish natijasida tadbirkorlik subyektlarida gimmatbaho
metallar va toshlarga oid chigindi, parchalar hosil bo‘lganda, ularni tadbirkorlik
subyektlari mulkida, operativ boshqaruvida bo‘lishi, foydalanilishi mumkinligiga
oid taklif O‘zbekiston Respublikasining 2025-yil 7-fevraldagi “Korporativ

munosabatlarning huquqiy asoslari yanada takomillashtirilishi munosabati bilan
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O‘zbekiston Respublikasining ayrim qonun hujjatlariga o‘zgartirish va
qo‘shimchalar kiritish to‘g‘risida”gi O‘RQ-1025-son Qonuni 35-moddasi
mazmunini shakllantirishda foydalanilgan. (O‘zbekiston Respublikasi Oliy Majlis
Senatining  2025-yil  25-iyuldagi  14/3-son dalolatnomasi). Ushbu taklif
“Qimmatbaho metallar va qimmatbaho toshlar to‘g‘risida”gi O‘zbekiston
Respublikasi Qonuni 24-moddasi mazmuniga o‘z mulkida yoki operativ
boshgaruvida gimmatbaho metallar parchalari, chigindilari hamda gimmatbaho
toshlarning chiqgindilari bo‘lgan yuridik shaxslar tomonidan o°z ishlab chiqarishida
ulardan gayta foydalanish uchun mustaqil ravishda gayta tayyorlanishi, ishlov
berilishi mumkinligi hagidagi normalar Kiritilishiga xizmat gilgan;

gimmatbaho metallar va gimmatbaho toshlardan yasalgan zargarlik hamda
boshga buyumlarni tamg‘alash faoliyatida ishtirok etuvchi gonunchilik bilan
belgilangan subyektlar doirasini hamda ularga tegishli vakolatlar ko‘lamini yanada
kengaytirish, shuningdek, gimmatbaho toshlar va gimmatbaho metallarga oid
gonunchilikdagi huquqgiy tushunchalarni bank, moliya sohasidagi gonunchilikda
ifodalangan mavjud huquqiy tushunchalarga muvofiglashtirishga oid takliflar
O‘zbekiston Respublikasining 2025-yil 17-apreldagi “Tadbirkorlik subyektlarini
moliyaviy qo‘llab-quvvatlash tizimi takomillashtirilishi munosabati bilan
O‘zbekiston Respublikasining ayrim qonun hujjatlariga o‘zgartirish va
qo‘shimchalar kiritish to‘g‘risida”gi O‘RQ-1058-son Qonuni 10-moddasini
shakllantirishda foydalanilgan. (O‘zbekiston Respublikasi Oliy Majlis Senatining
2025-yil 25-iyuldagi 14/3-son dalolatnomasi). Ushbu takliflar gabul gilinishi
tashkiliy jihatdan murakkablik va moliyaviy-inklyuziya ta'siri yuqori bo‘lgan
mikromoliya tashkilotlari zargarlik mahsulotlarini tamg‘alash faoliyatida ishtirok
etuvchi subyektlar doirasiga kiritilishiga xizmat gilgan.

Tadqgigot natijalarining apsorbiyasi. Tadgigot natijalari 5 ta ilmiy
anjumanda, jumladan 2 ta xalgaro va 3 ta respublika ilmiy-amaliy anjumanlarida
muhokamadan o‘tgan.

Tadqiqot natijalarining e’lon qilinganligi. Dissertatsiya mavzusi bo‘yicha
jami 14 ta ilmiy ish, shu jumladan 6 ta ilmiy magola (3 ta xalgaro), 8 ta ilmiy
konferensiyalar to‘plamlarida (3 ta xalgaro) magola nashr etilgan.

Dissertatsiyaning tuzilishi va hajmi. Dissertatsiya tarkibi kirish, uchta bob,
xulosa, foydalanilgan adabiyotlar ro‘yxatidan iborat. Dissertatsiya hajmi 154 betni
(foydalanilgan adabiyotlar ro‘yxatidan tashqari) tashkil etadi.

DISSERTATSIYANING ASOSIY MAZMUNI

Dissertatsiyaning kirishida tadgiqot mavzusining dolzarbligi va zarurati,
tadgigotning respublika fan va texnologiyalari rivojlanishining asosiy ustuvor
yo‘nalishlariga mosligi, muammoning o‘rganilganlik darajasi, dissertatsiya
mavzusining dissertatsiya bajarilgan oliy ta’lim muassasasining ilmiy-tadgigot
ishlari rejalari bilan bog‘ligligi, uning maqgsad va vazifalari, obyekti va predmeti,
usullari, tadgiqotning ilmiy yangiligi va amaliy ahamiyati, ularning joriy
gilinganligi, tadqiqot natijalarining aprobatsiyasi, natijalarning ¢’lon qilinganligi,
dissertatsiyaning hajmi va tuzilishi bayon etilgan.
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Dissertatsiyaning birinchi bobi “Qimmatbaho toshlar va gimmatbaho
metallar bilan bog‘liq ijtimoiy-huquqiy munosabatlarning umumiy tavsifi” ga
bag‘ishlangan bo‘lib, unda gimmatbaho toshlar va metallar tushunchasi, ular bilan
bog‘liq ijtimoiy-huqugiy munosabatlar mazmuni, fugarolik-huquqiy tartibga solish
obyekti sifatidagi xususiyatlari, shuningdek, sohani tartibga soluvchi fugarolik-
huqugiy normalar tizimining rivojlanish tendensiyasi, shuningdek, milliy
gonunchilikdagi sohaga oid normativ hujjatlar mazmun-mohiyati yoritib berilgan.

Bugungi globallashuv va resurslarga asoslangan iqtisodiy taraqgiyot
sharoitida gqimmatbaho metallar va toshlar bilan bog‘liq huquqiy munosabatlar
tobora murakkab tus olmoqgda. Ushbu resurslar ustidan suverenitet, egalik gilish,
foydalanish va tasarruf etish kabi masalalarni amalga oshirishda xalgaro hamjamiyat
tomonidan “Regalian huquqi” (Jus Regale) -“Davlat mulkchilik doktrinasi” yoKi
“Sovereignty over Natural Resources” (Tabily resurslar ustidan suverenitet)
doktrinasi, “Mas’ul ta’minot doktrinasi” (Responsible Sourcing), “State Pre-
Emptive Rights” (Davlat ustuvor xaridi) hamda “Hujjatli kuzatuv” (Traceability
Doctrine) kabi bir gancha asosiy doktrinalar qo‘llanilib kelinmogda. Bunda
“Regalian huquqi - Davlat mulkchilik” doktrinasiga ko‘ra, davlat o‘z hududidagi
tabiiy boyliklar ustidan to‘liq suverenitetga ega hamda ularni boshgarish, gazib olish
va tasarruf etishda to‘liq huquglarni amalga oshiradi. BMTning 1962-yilgi “Tabiiy
boyliklar ustidan suverenitet™ rezolyutsiyasi bu tamoyilni xalgaro huquqga kiritgan.
Venesuela, Nigeriya, Indoneziya kabi resurslarga boy davlatlar ushbu doktrina
tamoyillarini qo‘llash orgali davlatlarning o°z tabiat resurslarini mustaqil boshqarish
huqugini himoya qiladi. Yevropa Ittifoqi mamlakatlari va AQSh da “nizoli
minerallar” muomalasini oldini olishda ushbu doktrina tamoyillari keng qo‘llanilib
kelayotgan bo‘lib, 2010-yilgi “Dodd-Frank akti’ning 1502-bo‘limi ushbu
konsepsiya tamoyillari bilan mustahkamlangan. Bunda, gimmatbaho tosh va
metallar realizatsiyasida ishtirok etuvchi subyektlar ushbu resurslar kelib chigish
manbalarini tekshirib, ularning qonuniy, etik ekanligiga ishonch hosil gilishi shart.

Muallif O‘zbekistonda ham qimmatbaho toshlar va metallar bilan bog‘liq
munosabatlarni fugarolik-huqugiy tartibga solishda “Regalian huquqi” doktrinasi
bilan bir gatorda “Hujjatli kuzatuv” doktrinasini qo‘llashni ta’kidlab o‘tadi. Natijada
O‘zbekiston soha faoliyatida quyidagi natijalarga erishishi mumkin bo‘ladi.

1) davlat gimmatbaho metallar va gimmatbaho toshlarga egalik gilishda
resurslarni boshgarish huqugiga ega hamda xalgning ushbu umummilliy boylikdan
ogilona foydalanishni ta’minlash orgali ularni muhofazalaydi va fugarolik
muomalasini to‘g‘ri yo‘lga qo‘yishga erishadi.

2) davlat gimmatbaho minerallar nogonuniy gazib olinishini, kontrabanda
mahsulotlarning qonuniy bozorlarga kirib kelishini oldini olishda gimmatbaho
toshlar va metallar ta’minot zanjirida mahsulotning kelib chiqishi, harakat yo‘li va
mulk egalari o‘zgarishini hujjatlar bilan aniglash tamoyillarini ilgari suradi.

Birlashgan Millatlar tashkiloti Bosh Assambleyasining 1952-yil
12-yanvardagi 523 (VI), 1952-yil 21-dekabrdagi 626 (VII) hamda 1962-yil
14-dekabrdagi 1803 (XVII) rezolyutsiyalari “xalgning o‘z boyliklaridan erkin
foydalanish va ekspluatatsiya gilish huquqi”ni ularning suverenitetining ajralmas

qismi deb e’tirof etgan. Mazkur umumgabul qilingan tog‘-kon munosabatlarini
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tartibga soluvchi qoidalar O‘zbekiston Respublikasi qonunchiligida quyidagi
konstitutsiyaviy ifodani topgan. O‘zbekiston Respublikasida Konstitutsiyasining
68-moddasiga muvofiq, yer, yer osti boyliklari, suv, o‘simlik va hayvonot dunyosi
hamda boshqa tabiiy resurslar umummilliy boylikdir, ulardan ogilona foydalanish
zarur va ular davlat muhofazasidadir. Yer gonunda nazarda tutilgan hamda undan
ogilona foydalanishni va uni umummilliy boylik sifatida muhofaza qilishni
ta’minlovchi shartlar asosida va tartibda xususiy mulk bo‘lishi mumkin.

Tadgiqgot ishida gimmatbaho toshlar huqugiy tushunchasi hamda uning
fuqarolik huquqi obyekti bo‘la olishiga nisbatan qator olimlar (I.Zokirov,
H.R.Rahmonqulov, O.Okyulov, I.Imomov, J.Yuldashev, S.I. Popova, D.O. Shniger,
A.Y. Fedorov, R.M. Olimova, M.A. Zinkovskiy va S.A. Rebrovskiy, V.G. Gadiatov
K. Zveigert, K.Kantz, L.Kartier H. Kotz, P. Bernstein, E. Bruton, M.Donoghue)
fikrlari keltirilishi bilan birga, ishda xalgaro tijorat tashkilotlarining ham huquqiy
ta’riflari eslab o‘tilib, “gimmatbaho toshlar” tushunasiga nisbatan mualliflik ta’rifi
ishlab chigilgan. Unga ko‘ra, “qimmatbaho toshlar - bu yer osti gazilma
boyliklarini qazib olish natijasida tabiiy wusulda qo‘lga kiritilgan hamda
sun’iy/sintetik shaklda laboratoriya sharoitida, inson mehnati omili natijasida
yaratilgan tosh tasnifiga kiritiluvchi minerallardir. Qimmatbaho toshlar turkumiga
kiruvchi gazilma boyliklarining boshga individual xususiyatlari va iqgtisodiy-
giymatlilik belgilari gimmatbaho toshlarga oid munosabatlarni texnik jihatdan
tartibga soluvchi reglamentlar bilan belgilab beriladi. Qahraboning noyob hosilalari
gimmatbaho toshlarga tenglashtirilishi mumkin .

Shuningdek, dissertant gimmatbaho toshlar va metallar muomalasi o‘ziga
xos mulkiy va tashkiliy munosabatlarni o‘zida ifoda etishi hamda ushbu sohada
yuzaga keladigan ijtimoiy munosabatlarni tartibga solishda huqugning boshqga
sohalari - ma’muriy, ekologiya, yer, soliq, mehnat huquqidan farqli ravishda
gimmatliklarni gazib olish, oldi-sotdi gilish, narx shartlarini belgilash, egalik qgilish,
yetkazib berish yoki saqlash sharoitlarini aniglash kabilar o‘ziga xos mulkiy
munosabatlar sifatida namoyon bo‘lishi hamda qimmatbaho metallar va toshlar
muomalasi bilan yuzaga keladigan munosabatlar ham fugarolik-huqugiy tartibga
solishning obyekti bo‘la olishi borasida o°z pozitsiyasini bildirgan.

Shuningdek, dissertant 2017-yildan hozirga qadar bo‘lgan davrni
gimmatbaho metallar va gimmatbaho toshlar muomalasi sohasini rivojlantirishning
yangi davri deb nomlab, ushbu muddatda O‘zbekistonda gqimmatbaho metallar
va gimmatbaho toshlar muomalasining yangi va zamonaviy strategiyalari ishlab
chigilgani, gimmatbaho metallar va gimmatbaho toshlar muomalasi bo‘yicha
amaldagi tartibni zamonaviy tarzda rivojlantirish, gimmatbaho metallar
va gimmatbaho toshlar muomalasi sohasida ogilona foydalanish tamoyilining
o‘rnatilganligi bilan xarakterlaydi. Bunda O‘zbekiston Respublikasi Prezidentining
2018-yil 26-noyabrdagi “Qimmatbaho metallarni oltin izlovchilar usulida gazib
olish faoliyatini amalga oshirish uchun shart-sharoitlar yaratish chora-tadbirlari
to‘g‘risida”’gi PQ-4030-son garori gimmatbaho toshlar va gimmatbaho metallar
muomalasi sohasida tub burilish yasagan, soha liberallashuvini o‘zida aks ettirgan
normativ hujjat hisoblanishi hamda bu yo‘nalishda oz tadbirkorligini YTT (yakka
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tartibdagi tadbirkor) shaklida boshlagan oddiy jismoniy shaxslar faoliyati
mexanizmlari hagida yozadi.

Dissertatsiyaning “Qimmatbaho toshlar va qgimmatbaho metallar
muomalasi, ular bilan bog‘liq munosabatlarni shartnomaviy-huquqiy tartibga
solish, shuningdek, gimmatbaho toshlarni qayta ishlashning ayrim masalalari”
deb nomlangan ikkinchi bobida gimmatbaho toshlarni qayta ishlash bilan bog‘liq
munosabatlarning fugarolik-huquqiy tartibga solishning o‘ziga xosligi, zargarlik
hamda affinajlik faoliyati bilan bog‘liq ayrim munosabatlarning shartnomaviy-
huqugiy tartibga solish masalalari, shuningdek, gimmatbaho metallar va
gimmatbaho toshlarni hisobga olish, saglash, ulardan foydalanish hamda ularni
realizatsiya qilish munosabatlari haqida so‘z yuritadi.

Yer osti boyliklari ustidan mulk huqugi shakllanishi hagidagi masala
“bu haqgiqatan asl mulk huquqi hisoblanadimi?” degan o‘rinli savolni paydo qiladi
hamda xalgaro huqugning konseptual qoidasi “Tabiiy resurslar ustidan suverenitet”
(Sovereignty over Natural Resources) va “Mas’ul ta’minot” (Responsible Sourcing)
doktrinasidan kelib chiqib, yer osti boyliklarining magomini quyidagilarda aks ettiradi:

1). davlatning vazifasi - yer osti boyliklarini foydalanish faoliyati davomida
umumxalq manfaatlarini ta’minlash, ya’ni mamlakatning iqtisodiy farovonligini
oshirish bilan birga tabiiy boyliklarga zarar yetkazilishining oldini olish;

2). ushbu vazifani amalga oshirish magsadida davlat yer osti boyliklaridan
foydalanishni ruxsat berish va nazorat qilish mexanizmlarini yuritishni oz
zimmasida qoldirish.

Xalgaro savdodagi “barqgarorlik” (sustainability) va “aylana iqtisodiyoti”
(circular economy) konsepsiyalari gimmatbaho toshlar va gimmatbaho metallarni
affinaj qilishda ekologik va iqtisodiy barqarorlikni ta’minlashni ko‘zda tutadi.
Bunda O‘zbekiston AQSh va Yevropa Ittifogining ayrim davlatlari kabi ushbu
konsepsiyani amaliyotga qo‘llash orqgali gimmatbaho toshlar va metallarni gayta
ishlash va affinajlashda ekologik xavfsizlikni ta'minlashga, xususan, xarajatlarni
kamaytirish, tabiiy resurslarni tejash va atmosfera ifloslanishini oldini olish kabi
samarali natijalarga ega bo ‘ladi.

Qimmatbaho  metalni  yetkazib  berish  shartnomasi  oldi-sotdi
shartnomasining alohida turi hisoblanadi. Ushbu shartnoma bilan gimmatbaho metal
mahsulot sifatida sotiladi, affinaj korxonasi esa ushbu tovar uchun haq to‘laydi.
Mazkur jarayondagi barcha munosabatlar gimmatbaho metalni sotish shartnomasi
asosida hal etiladi. Yer ga’ri uchastkalaridan gazib olingan qimmatbaho metallar va
toshlarni sotib olishga bo‘lgan ustuvor huquq O‘zbekiston vakolatli davlat organlari
(O‘zbekiston Respublikasi Markaziy banki) timsolida tegishli bo‘ladi. Markaziy
bank o‘zining gimmatbaho metallardagi aktivlarini to‘ldirish maqsadida affinaj
gilingan gimmatbaho metallarni sotib olishga bo‘lgan ustuvor huqugini amalga
oshirishdan yozma ravishda voz kechganda sanoat usulida gazib oluvchi subyektlar
va affinaj korxonalari gimmatbaho metallarni birjalar orqali yoki to‘g‘ridan-to‘g‘ri
shartnomalar bo‘yicha realizatsiya qilish huquqiga ega.

Noyob toifasiga kiritilishi mumkin bo‘lmagan qimmatbaho metallar
yombilari va ushbu yombilarning mineralogik kolleksiya namunalari sanoat usulida

gazib oluvchi subyektlar hamda oltin izlovchilar usulida gazib oluvchi subyektlar
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tomonidan qonunchilikka muvofig fugarolik-huquqiy shartnomalar tuzish yo‘li
bilan baholanishi va taraflar istagan (kelishgan) narxlarda realizatsiya qgilinishi (o‘z
ishlab chigarishida, garov narsasi yoxud boshga moliyaviy majburiyat sifatida
foydalanilishi) mumkin.  Shuningdek, gimmatbaho metallar va toshlar
realizatsiyasini birja savdolarni tashkil etish yo‘li bilan amalga oshirish ham
fugarolik-huqugiy munosabatlarning alohida turi hisoblanadi va boshga fugarolik
bitimlardan fargli ravishda maxsus normalar bilan tartibga solinadi. Masalan,
“Navoiy kon-metallurgiya kombinati” diler sifatida o‘z hisobidan oltin sotishi,
zargarlik korxonalari esa broker orgali mijozlar uchun oltin sotib olishi kabi.

Dissertant affinaj faoliyati gimmatbaho metallar bilan bog‘liq faqat
texnologik jarayon emas, balki qimmatbaho metallar fugarolik muomalasida davlat
nazoratini ta’minlovchi muhim bosqgich ekanini ta’kidlaydi, sababi gqimmatbaho
metal affinaj qilib bo‘lingandan keyin uning qaysi manbadan kelib chigganini
aniglashning imkoni bo‘lmaydi. Shunga ko‘ra, affinaj bosqichigacha va affinajning
gonuniyligi juda muhim hisoblanib, gimmatbaho metalning ikkilamchi mahsulotga
aylanib, bozorga tovar sifatida tagdim etilganidan keyingi yuzaga kelishi mumkin
bo‘lgan gonunbuzilishlarni oldini oladi.

Shunday qilib, dissertant rivojlangan mamlakatlar tajribasi (Germaniya,
Kanada, AQSh, Xitoy) hamda OECD (Organisation for economic co-operation and
development- Iqgtisodiy hamkorlik va taraqgiyot tashkiloti) Kimberley jarayoni,
Dodd-Frank akti kabi xalgaro tuzilma va kelishuvlar mazmunida gimmatbaho
toshlarni ishlab chigarish, egalik gilish, foydalanish, realizatsiya gilishda hisobga
olishning hujjatli asosda yuritilishi “Traceability Doctrine” (Hujjatli kuzatuv)
doktrinasi tamoyillarini qo‘llashi hamda ushbularni o‘z amaliyotiga joriy eta olish
O*zbekiston uchun manfaatli bo‘lishini ta’kidlaydi.

Bugungi kunda jahonda zamonaviy ragamli texnologiyalarning jadal
rivojlanishi  fugarolik-huquqiy munosabatlarda tub o‘zgarishlarni  keltirib
chigarmoqda. Aynigsa, gimmatbaho toshlar va metallar savdosida “blokcheyn
texnologiyasi” va “aqlli kontraktlar”ning joriy etilishi (“De Beers”, Everledger
platformasi tajribasi) muomala shaffofli, aniglik va xavfsizlik choralari hamda
avtomatlashtirilgan nazorat imkoniyatlarini yaratishda muhim rol o‘ynamoqda.

“Qimmatbaho metallar va qimmatbaho toshlar muomalasi bilan bog‘liq
gonunchilikni buzganlik uchun javobgarlik va sohaga oid gonunchilikni
takomillashtirish masalalari” deb nomlangan uchinchi bobida gimmatbaho
metallar va toshlar bilan bog‘liq ijtimoiy-huquqiy munosabatlarni tartibga soluvchi
gonunchilikni buzganlik uchun fugarolik-huquqgiy javobgarlik belgilash, bu borada
xorijiy mamlakatlar tajribasi hamda mamlakatimizdagi sohani tartibga soluvchi
gonunchilikni takomillashtirish masalalari haqgida so‘z boradi.

Qimmatbaho metallar va toshlar bozori ishtirokchilari bitimlar tuzishda
Fuqarolik kodeksi normalariga tayangan holda shartnoma javobgarligini mustaqil
belgilash huqugiga ega, fagat bu javobgarlik majburiy(o‘zgacha) tarzda belgilab
qo‘yilgan hollar bundan mustasno. Bundan tashgari, soha faoliyati doirasida
shunday maxsus hujjatlar borki, davlat vakolatli tashkilotlari (Vazirlar Mahkamasi,
Markaziy bank, Moliya vazirligi) tomonidan shakli, mazmuni, qo‘llanilish sohasi va

doirasi tasdiglangan bo‘ladi. Shunga ko‘ra, bu hujjatlar doirasida ‘“‘standart
15



shartnomalar” ishlab chigilgan bo‘lib, ularda bir tomon ya’ni davlat vakolatli
organi tegishlicha gimmatbaho toshlar va metallar aylanmasida davlat nomidan
ishtirok etadi. Bunda ishtirokchilar shartnomalarga faqat u yerda ko‘rsatilgan
shartlar asosida, jumladan javobgarlik shartlari asosida qo‘shilishi mumkin.

Shartnomaviy va noshartnomaviy javobgarlik masalalari Buyuk Britaniya,
Germaniya, Shveysariya, Belgiya kabi mamlakatlarda o‘ziga xos bo‘lib, London
gimmatbaho metall bozori assotsiatsiyasi tomonidan tasdiglangan “Good Delivery”
sertifikatiga ega bo‘Imagan metallar muomalaga kiritilmaydi; OMC (Unallocated
Metal Accounts-obyektsiz metal hisobvaraqlari” va “Mas’ul saqlovdagi metall
hisobvarag‘i”- (Allocated Accounts) hisobvaraglari shartnomaviy huquqg bilan
tartibga solinadi; javobgarlik ham shartnomada qat’iy ko‘rsatilib, metallarni
kechikib yetkazib berganlik uchun penyalar belgilanadi.

So‘nggi yillarda (2021-yildan boshlab) sun’iy va tabiiy toshlarni farqlashda
iste’molchilarni chalg‘itmaslik uchun yorliglash va sertifikatlash bo‘yicha aniq
talablar joriy etilmoqgda. Bunda AQSh, Yevropa Ittifogi, Germaniya va Fransiya kabi
davlatlar qat’iy yondashuvlarni ishlab chiggan va ishlab chigarishning ekologik
ta’siri va energiya sarfi ham dolzarb muammolardan biri bo‘lib qolmoqgda. Lekin
dunyo bo‘ylab yagona xalqaro standartlarning yo‘qligi sun’iy toshlar savdosida
muammolar keltirib chigarmoqgda. Shu sababli, GIA (Gemological Institute of
America — Amerika gimmatbaho toshlar instituti), “Giibelin”, “Gem Lab” kabi
tashkilotlar xalgaro standartlar ishlab chigishga harakat gilmogda. Bundan tashqari,
“nizoli toshlar” tushunchasi ham xalqaro savdoda e’tiborga olinadi, chunki urush
zonalarida gazib olingan toshlar inson huquglari buzilishiga sabab bo‘lishi mumkin.
Ba’zi davlatlarda esa ‘“‘yarim gimmatbaho toshlar” atamasi bilan noan’anaviy
minerallar ham gonunchilik bilan tartibga solingan. O‘zbekiston huquqiy tizimi
xalqaro tajriba bilan solishtirganda ma’lum darajada asosga ega, ammo sun’iy va
organik toshlar magomini aniq belgilash, ularni tasniflash va huquqiy tartibga solish
borasida qo‘shimcha normativ-huqugiy mexanizmlar ishlab chiqish zarurati mavjud.

1. Xalgaro tashkilotlar va O “zbekistonning integratsion qadamlari: 2025-yil
mart oyiga kelib, AQSh Davlat departamenti O‘zbekistonning Kimberly jarayoniga
“Sertifikatlash sxemasi” bo‘yicha a’zo sifatida qo‘shilganini rasman e’lon qildi.
Shuningdek, Yevropa Ittifoqi va O‘zbekiston 2024-yil aprel oyida CRM (Customer
Relationship Management - Mijozlar bilan munosabatlarni boshgarish) bo‘yicha
strategik hamkorlik memorandumini imzolagan bo‘lib, bu o‘zaro bilim
almashinuvi, innovatsiyalarni joriy etish va minerallarni bargaror gazib olishga
xizmat gilmoqda. 2024-yilda AQSh va O‘zbekiston “mineral resurslar yetkazish
zanjirlarini diversifikatsiya qilish” yuzasidan anglashuv memorandumi imzoladi.
Magsad “toza energiya”ga o‘tish va ekologik barqarorlikni ta’minlash. 2019-yilda
OKMK (Olmalig kon-metallurgiya kombinati) va Janubiy Koreya hamkorligida
nodir yer elementlarini gazib olishga oid ilk ilmiy markaz tashkil etilgan

2. Qonunchilik va xalgaro standartlar: Bugungi kunda O‘zbekistonda
qimmatbaho metallar muomalasi asosan ichki me’yoriy hujjatlar, yopiq davlat
reyestrlari orgali tartibga solinadi. Biroq xalgaro tajribani inobatga olgan holda,
ushbu tizimni quyidagicha takomillashtirish lozim: LBMA, CIBJO (The World

jewellery confederation-Jahon qgimmatbaho toshlar konfederatsiyasi), AGTA
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(American gem trade association-Amerika gimmatbaho tosh savdo assotsatsiyasi)
kabi tashkilotlar standartlarini milliy gonunchilikka joriy gilish lozim. Masalan,
Navoly KMK kabi affinaj zavodlari LBMA “Good Delivery” mezonlariga mos
ishlab chigarishni yo‘lga qo‘yishi orqali O‘zbekiston oltini xalqaro bozorlarda tan
olinadi. Xalgaro gimmatbaho metallar institutlariga a’zo bo‘lish texnologik
innovatsiyalar, ilmiy-tadqiqot loyihalari, “best practice” tajribalari va investorlar
bilan alogalarni kuchaytiradi. Ragamli nazorat tizimlarini (“blockchain”,
“loT - Internet  of Things”, ERP (Enterprise Resource Planning - Korxona
resurslarini rejalashtirish) joriy qilish orgali gimmatbaho metallar harakatini
monitoring qilish va korrupsiyaviy xavflarni kamaytirish mumkin. IFRS
(International Financial Reporting Standards - Xalgaro moliyaviy hisobot
standartlari) moliyaviy hisobot standartlarini joriy etish orqgali oltin va boshga
metallar aktiv sifatida moliyaviy hisobotda aniq aks ettiriladi. Shuningdek, milliy
gonunchilikda mavjud “davlatning gimmatbaho metallarni xarid gilishdagi imtiyozli
huquqi” aslida “sotish majburiyati” sifatida talqin qilinmoqda. Shu bois, mazkur
normaning huquqiy ifodasi “davlatning ustuvor xarid huquqi” yoki “sotish bo‘yicha
majburty taklif” sifatida yangilanishi magsadga muvofiq.

3. Qimmatbaho metallarda bank xizmatlari: omonatlar va hisobvaraglar:
Rossiya, Qirg‘iziston, Tojikiston, Indoneziya tajribasiga ko‘ra, gimmatbaho
metallar asosida bank omonatlari va hisobvaraglari yuritilishi gqonun bilan
rasmiylashtirilgan. O‘zbekistonda ham bu tajribani tatbiq etish uchun Fuqarolik
kodeksiga quyidagi yangi norma qo‘shilishi taklif etiladi:

770-modda.  “Qimmatbaho  metallar  shaklidagi bank omonati
shartnomasi”-“Omonat predmeti muayyan gimmatbaho metall (oltin, kumush)
bo‘ladi. Bank mijozga metallni o‘sha turda va og‘irlikda qaytarishi yoki uning
giymatiga teng pul mablag‘ini to‘laydi. Ushbu shartnomalar bo‘yicha sug‘urtalash
majburiyati mavjud emas, ammo mijoz bu hagda ogohlantiriladi.” Shuningdek,
“qimmatbaho metallardagi bank hisobvaraglari” haqidagi maxsus norma joriy
etilishi taklif etiladi. Bu banklarda metall omonatlari yuritish, investitsiyalarni jalb
gilish va resurslar bilan moliyaviy operatsiyalarni soddalashtirishga xizmat giladi.

4. Banklar tomonidan xizmat ko‘rsatishning boshqa muhim shakllari.

- Markaziy bank tomonidan muomalaga chiqarilgan o‘lchovli oltin
quymalarni bankning mobil ilovasi orgali sotish va gaytarib sotib olish;

- gimmatbaho metallarni elektron (jismoniy bo‘lmagan) ko‘rinishda sotish va
gaytarib sotib olish xizmatini amaliyotga joriy etish taklif etiladi.

Hozir O‘zbekistonda o‘lchovli quymalarni tijorat banklari orqali sotish, sotib
olish amaliyoti bor, bunda ushbu mexanizmni yanada soddalashtirish, xizmatlarni
elektronlashtirish, yangi xizmatlarini amaliyotga joriy qgilish zarurati mavjud.

Bunda banklar tomonidan gimmatbaho metallarni mas’ul saqlash hamda
qimmatbaho metallarning egasizlantirilgan (jismoniy bo‘lmagan) hisobvaraqglarini
ochish, yuritish va yopish faoliyatini tashkiliy-huqugiy mexanizmlarini ishlab
chiqgish lozim. Shunga ko‘ra, yuqorida gayd etilgan jahon mamlakatlari va xalgaro
tashkilotlar tajribasini milliy qonunchilikka tadbiq etgan holda “gimmatbaho
metallarni mas’ul saqlash hisobvaraglari’ni hamda “gimmatbaho metallarning
egasizlantirilgan (jismoniy bo‘lmagan) hisobvaraglari”ni ochishning huquqiy
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asoslarini alohida normativ hujjat shaklida ishlab chigish taklif etiladi. Shuningdek,
banklar tomonidan mijozlar bilan gimmatbaho metallarni elektron (jismoniy
bo‘lmagan) ko‘rinishda banklarning mobil ilovasi orgali sotish va sotib olishni
joriy etish ko‘rsatiladigan bank xizmatlarini sifat jihatdan yangi bosqichga olib
chigishga xizmat giladi.

XULOSA

“Qimmatbaho toshlar va metallar bilan bog‘liq munosabatlarni fuqarolik-
huquqiy tartibga solishning ayrim masalalari” mavzusidagi tadgiqot ishi natijasida
quyidagi ilmiy-nazariy, amaliy taklif va xulosalar ishlab chiqildi:

I. Ilmiy-nazariy xulosalar:

1. Fugarolik huqugi erkin kelishuv asosidagi dispozitiv xarakterga ega
huqugiy munosabatlarni belgilab berishi bilan birga, gimmatbaho toshlar,
gimmatbaho metallar kabi strategik resurslarni huqugiy tartibga solish uchun
xalgaro migqyosda foydalaniladigan konsepsiyalarni qo‘llash orqali sohada maxsus
fugarolik-huquqiy rejimlarni joriy giladi.

Birinchidan, davlat o‘z hududida joylashgan yer osti gazilma boyliklarga
nisbatan to‘liq va mustaqil ravishda egalik qilish, boshqgarish va ulardan foydalanish
huqugini e’tirof etuvchi “Permanent sovereignty over natural resources” (Tabiiy
resurslar ustidan suverenitet) konsepsiyasi va uning mantiqiy davomi bo‘lgan
“Regulated Private Ownership Doctrine” (Nazorat ostidagi mulk huquaqi)
doktrinasini qo‘llash orgali gimmatbaho metallar va toshlarni davlatdan boshga
subyektlar mulkida bo‘la olishini ta’minlaydi degan xulosaga kelindi.

Ikkinchidan, sohaga oid xalgaro konvensiyalar va “soft-law” hujjatlarida
belgilanganidek gimmatbaho metallar va toshlarning manbai, egalik zanjiri
va gonuniy kelib chigishini aniglash tamoyili “Traceability Doctrine” (Hujjatli
kuzatuv) doktrinasiga asoslanadi, shuningdek, “Davlat ustuvor xarid gqilish”
huquqgi hukumatning strategik resurslarni birinchi bo‘lib sotib olish huquqiga doir
masalalarni belgilab berishini ko‘rib chiqdik.

2. Dissertatsiyada olib borilgan tahlillar asosida amaldagi gonunchilikka
o‘zgartirish va qo‘shimcha Kiritish uchun “gimmatbaho toshlar” huquqiy
tushunchasiga nisbatan quyidagi doktrinal mualliflik ta’rifi ishlab chiqildi:
“qimmatbaho toshlar - bu yer osti gqazilma boyliklarini gazib olish natijasida tabiiy
usulda qo‘lga kiritilgan va sun’iy/sintetik shaklda laboratoriya sharoitida, inson
mehnati omili natijasida yaratilgan tosh tasnifiga Kiritiluvchi minerallardir.
Qimmatbaho toshlar turkumiga kiruvchi gazilma boyliklarining boshga individual
xususiyatlari  va iqtisodiy-giymatlilik belgilari gimmatbaho toshlarga oid
munosabatlarni texnik jihatdan tartibga soluvchi reglamentlar bilan belgilab beriladi.
Qahraboning noyob hosilalari gimmatbaho toshlarga tenglashtirilishi mumkin. ”

3. Dissertatsiya doirasida gimmatbaho toshlar va gimmatbaho metallarni
sanoat usulida yuridik shaxslar hamda oltin izlovchilar usulida jismoniy shaxslar
tomonidan gazib olinishi va realizatsiya qgilinishiga ruxsat berilishining tashkiliy
huqugiy asoslari hamda ushbu faoliyat amalga oshirilishining fugarolik-huquqgiy
tomonlari ko‘rib chigildi. Xususan, O’zbekiston Respublikasi qonunchiligida
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belgilangan tartibda qo’lga kiritilgan qimmatbaho metallar va qgimmatbaho toshlar
davlat mulkchiligi, yuridik hamda jismoniy shaxslarning mulkchiligida mavjud
bo’lishi mumkin. Qimmatbaho metallar va gimmatbaho toshlarning mulkdori
Fuqarolik kodeksi va boshga maxsus qonunlarga ko‘ra, gimmatbaho metallar va
gimmatbaho toshlarga o’zlarining mulk huquqi (egalik qilish, foydalanish, tasarruf
etish)ni amalga oshirishi haqida batafsil to‘xtalib o‘tildi.

4. Milliy qonunchilikka “sun’iy/sintetik toshlar” tushunchasini Kiritish
va ular bilan bog‘liq fugarolik-huqugiy munosabatlarni alohida, maxsus normalar
bilan tartibga solishni joriy etish taklif etiladi. Sababi, laboratoriya sharoitida
yaratilgan sun’ly qimmatbaho toshlar muomalasi bilan bog‘liq nizoli holat
O‘zbekiston hududida yuzaga kelgan vaqtda, unga nisbatan to‘g‘ri huquqiy yechim
berish milliy yurisdiksiya uchun muhim hisoblanadi. Shundan uchun, bizning
nazarimizda, tabiiy kelib chigishga ega olmos savdosiga qo‘yilgan huquqiy talablar
bilan inson mehnati natijasida laboratoriya sharoitida ishlab chigarilgan olmosga
nisbatan tatbiq etiladigan huquqiy rejim (yetkazib berish, baholash, realizatsiya
qgilish, javobgarlik va b.) albatta farglanishi lozim.

5. “Qimmatbaho toshlar” atamasining eng jiddiy kamchiligi — bu uning
“varim qimmatbaho toshlar” atamasiga antonim (garama-qarshi ma’no) bo‘lishidir.
Amaldagi Qonunning asosity huquqiy tushunchalar qismiga “yarim qimmatbaho
toshlar” atamasini kiritish tavsiya qilinadi. Sababi, qgimmatbaho toshlar ham, yarim
qimmatbaho toshlar ham o‘zining muomalada bo‘lish yo‘nalishlarida farqlarga ega
bo‘lib, ushbu tushunchaning Qonun darajasida tavsiflanishi magsadga muvofiq.

6. Minerallarning chin giymati fagat uning narxda emas balki, ilmiy, tibbiy
yoki kolleksion giymatida ham bo‘lishi mumkin. Agar qimmatli toshlar ro‘yxatiga
ishlab chiqarishda, savdoda foydalanilmaydigan, biroq o‘zining noyobligi, tashqi
ko‘rinishi, tibbiy xususiyati, ilmiy ahamiyati va shunga o‘xshash belgilariga ko‘ra
betakror bo‘Igan minerallar kiradigan bo‘lsa, bu holda gap qimmatbaho tosh haqida
emas, balki uning kolleksion, tibbiy yoki ilmiy ahamiyati hagida ketayotgan bo‘ladi.
Shu sababli, gimmatbaho toshlar va boshqa magsadlar uchun mo‘ljallangan toshlar
kategoriyasini qonunchilikda alohida-alohida e’tirof etish taklif qilinadi.
Dissertatsiya doirasida gonunchilik darajasida tartibga solingan gimmatbaho
toshlarni “darajalar-kategoriyalar” (iyerarxiya) bo ‘yicha tasniflash taklif etiladi.

7. Fugarolik huquqgining ustuvor magsadi insonlar, xususan, mulkdorlar
o‘rtasidagi munosabatlarni, bitimlarni tomonlar uchun adolat mezonlari doirasida
amalga oshirilishini ta’minlashdan iborat. Shunga ko‘ra, qonunchilikka “valyuta
bitimi” yoki “qimmatbaho metallar bilan bitim” tushunchasi olib kirish taklif etiladi,
Sababi, normativ-huquqgiy hujjatlarda fagat “gimmatbaho metallar bilan
operatsiyalar” atamasi mavjud bo‘lib, u “bitim” tushunchasidan ancha kengroq.

8. Yuqoridagi paragraflarda “imtiyozli sotib olish huqugqi” haqida so‘z bordi.
Bunda tahlillar shuni ko‘rsatadiki, qimmatbaho toshlar va qimmatbaho metallar
muomalasi jarayonida ishlatiladigan “imtiyozli sotib olish” huquqiy tushunchasi
mazmuni fuqarolik huquqiy ma’nodagi ya’ni shartnomaviy munosabatlardan kelib
chiquvchi “imtiyozli sotib olish” huquqiga teng emas, balki bu yerda gimmatbaho
toshlar va gimmatbaho metallar dastlabki egasi tomonidan ushbu boyliklarni

davlatga sotish taklifini berish majburiyati hagida gap bormoqda (aslida bu “xarid
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qilish huquqi” emas, balki “sotish majburiyati’dir). Shu bois, “Qimmatbaho metallar
va qimmatbaho toshlar to‘g‘risida”gi Qonunda ishlatiladigan huquqiy
terminologiyani ikki ta huqugiy tushunchaning bir biridan mazmun jihatidan ajralib
turuvchi shakl va mazmunda ifodalash taklif etiladi.

9. Qimmatbaho toshlar va metallar ustidan mulk huqugi gazib olish, xazina
topish, topilma, gayta ishlash (toshni saygallash, boyitish, rudadan quyma eritish
va hokazo) kabi boshlang‘ich asoslarda vujudga kelishi mumkin. Mulkni boshga
shaxsga o‘tkazish, natsionalizatsiya, rekvizitsiya, musodara, gonunga muvofiq ayrim
shaxslarga tegishli bo‘lmaydigan mulkni sotib olish, egasiz saqlanayotgan qayta
ishlanmagan qimmatbaho tosh va metal ko‘rinishidagi boyliklarni majburiy sotib olish
kabi hosila asoslarda ham mulk huqugi vujudga keladi.

10. Affinaj korxonalarining yuridik shaxslar va oltin izlovchi jismoniy
shaxslar bilan gimmatbaho metallarni sotib olish shartnomasi tuzishi misolida,
ushbu harakatning fugarolik-huqugiy xususiyatlari, xususan, taraflarning huqug va
majburiyatlari, fugarolik-huquqiy javobgarlik masalalari ko‘rib chiqildi.

Birlamchi mahsulot holatidagi gimmatbaho metallar muomalasi fugarolik
huquqida boshqa fuqarolik huquqi obyektlaridan farqli ravishda “nazorat ostidagi
mulk huquqi” (Regulated private ownership doctrine) doktirinasi asosida maxsus
gonunchilik normalari bilan tartibga solinadi. Shu sababdan, unga doir munosabatlar
an’anaviy shartnomalar doirasida hamda fugarolik huqugining maxsus normalari
aralashuvida amalga oshiriladi.

11.Qimmatbaho  toshlar va  metallar ~muomalasidagi  dastlabki
munosabatlardan farqli o‘laroq, zargarlik sohasidagi munosabatlar gimmatbaho
toshlar va metallarning ikkilamchi mahsulotga aylangan holatidagi munosabatlarni
o‘z ichiga oladi. Bunda zargarlik sanoatida zargarlar tomonidan gimmatbaho metal
va toshlarga nisbatan mulk huquqi ikki ta fugarolik-huquqiy munosabat, ya’ni birja
savdolarni tashkil etish va uchinchi shaxslar aralashuvisiz to‘g‘ridan-to‘g‘ri
shartnomalar tuzish orqali amalga oshirilishi tartibotlari haqida to‘xtalib o‘tildi.

II. Tadqiqot natijalari bo‘yicha qonunchilik va huquqni qo‘llash
amaliyotini takomillashtirishga oid taklif va tavsiyalar:

12. “Blokchain” ma’lumotlar zanjiri, “smart kontraktlar”
rasmiylashtirishning huquqgiy asoslarni Gruziya, Maldova, Estoniya, Shvetsariya,
AQSh, Singapur kabi davlatlar o‘z Fuqgarolik kodeksi normalarida belgilab qo‘ygan.
Qimmatbaho toshlar, metallar muomalasini tartibga soluvchi hujjatlarga, xususan,
Fugarolik kodeksi, “Qimmatbaho toshlar va metallar to‘g‘risida”gi O‘zbekiston
Respublikasi Qonuniga “blokchain”, “smart shartnomalar” hagidagi normalarni
Kiritish taklif etildi.

13. AQSh, Germaniya, Shveytsariya, Rossiya Federatsiyasi, Tojikiston,
Qirg‘iziston, Indoneziya kabi davlatlarning qimmatbaho metallarga asoslangan bank
xizmatlarini tartibga solishga oid qonunchilik normalarini ijobiy tomonlarini olgan
holda O‘zbekiston Respublikasi Fuqarolik kodeksiga “Qimmatbaho metallar
shaklidagi bank omonati shartnomasi” (Fugarolik kodeksi 770 modda) hamda
“Qimmatbaho metallardagi bank hisobvarag‘i shartnomasi” (Fugqarolik kodeksi
789'-modda) shaklida qo‘shimchalar kiritish taklif etiladi.
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14. Tijorat banklari tomonidan gimmatbaho metallarni mas’ul saqlash
hisobvaraglarini hamda gimmatbaho metallarning egasizlantirilgan (jismoniy
bo‘lmagan) hisobvaraglarini ochish, yuritish va yopish faoliyatini tashkiliy-
huquqiy mexanizmlaini ishlab chiqish zarurati mavjud. Shunga ko‘ra, ilmiy ish
doirasida o‘rganilgan, yuqorida qayd etib o‘tilgan jahon mamlakatlari hamda
xalgaro tashkilotlar tajribasini milliy gonunchilikka tadbiq etgan holda gimmatbaho
metallarni mas’ul saqlash hisobvaraglarini hamda qimmatbaho metallarning
egasizlantirilgan (jismoniy bo‘lmagan) hisobvaraglarini ochishning huquqiy
asoslarini alohida normativ-huquqiy hujjat shaklida ishlab chigish taklif etiladi.

15. O‘zbekiston Respublikasining 2024-yil 31-oktyabrdagi “Yer qa’ri
to‘g‘risida”gi O‘RQ-987-son Qonunining 3-moddasida tavsiflangan “qimmatbaho
toshlar” huquqiy tushunchasini “qimmatbaho toshlar - bu yer osti gazilma
boyliklarini gazib olish natijasida tabiiy usulda qo‘lga kiritilgan va sun’iy/sintetik
shaklda laboratoriya sharoitida, inson mehnati omili natijasida yaratilgan tosh
tasnifiga kiritiluvchi tabiiy minerallardir” mazmunida gayta tahrirlash taklif etiladi.

16. O‘zbekiston hozirda Kimberli jarayonidagi eng muhim va muvaffaqiyatli
yo‘nalishlaridan biri sertifikatlash tizimining to‘la qonli a’zosi hisoblanadi
(2024-yil aprel oyidan boshlab). Shunga ko‘ra, O‘zbekistonning qimmatbaho toshlar
va gimmatbaho metallar muomalasini huquqiy jihatdan tartibga solishni xalgaro
standartlar talabi darajasiga olib chigish ishini davom ettirish uchun mamlakatimiz
CIBJO (The World jewellery confederation - Jahon gimmatbaho toshlar
konfederatsiyasi), AGTA (American gem trade association-Amerika gimmatbaho
tosh savdo assotsatsiyasi), LBMA (London bullion market association —London
gimmatbaho metallar bozori uyushmasi) kabi xalgaro tashkilotlar a’zosiga aylanishi
magsadga muvofig. Bunda, LBMA standartlarini xususan, "‘Good Delivery"
mezonlarini gabul gilish hamda O‘zbekistonda gimmatbaho toshlar va metallarni
gazib oluvchi, affinaj qiluvchi zavodlarining (masalan, “Navoiy KMK” AlJ,
“Olmaliq KMK” AJ) ushbu talablarga mos ravishda mahsulot ishlab chigarishni
yo‘lga qo‘yishi kerak. Bu O‘zbekiston oltinining jahon bozorlarida tan olingan
brendga aylantirish imkonini beradi.

17. Afrikaning Zimbave tumanidagi nizoli holat misolida o‘rganilgan
“konflikt toshlar” (nizoli toshlar) aylanmasi bilan bog‘liq holatlarda ya’ni nizo,
urush ketayotgan hududlardan yoki tabiatga, insoniyatga o‘ta zarar berish yo‘li bilan
gazib olingan hududlardan kelib chiggan gimmatbaho toshlar va metallar savdosi
xalgaro bozorda qat’iy tagiqlangan. Yuqorida ijobiy tajribasi o‘rganilgan Amerika
Qo‘shma Shtatlari, Yevropa Ittifoqi davlatlari, Australiya, Kanada kabi davlatlarga
o‘xshab O‘zbekiston hududida ham “mizoli toshlar” muomalasini belgilashda,
aynigsa, import gimmatbaho toshlarni mamlakatimiz hududiga olib kirishdagi
huquqiy rejimlarni o‘rnatishda nafagat gqimmatbaho materiallarning nomi, sifati
balki gaysi hududdan kelib chiggani kabi mezonlar bo‘yicha ham ma’lumot taqgdim
etish talabini Qonunga kiritish taklif etiladi.

18. Xalqgaro tashkilotlardan biri sifatida CIBJO tomonidan ishlab chigilgan
zargarlik toshlari, organik moddalar va sun’iy mahsulotlarga doir terminologiya va
tasniflash standartlarini milliy gonunchilikka tatbiq qilish taklif gilinadi. Sababi,

ushbu Konfederatsiya tomonidan ishlab chigilgan zargarlik minerallari, organogen
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va sun’ly qimmatbaho materiallarning 150 taga yaqin savdo nomlari jahon
savdosida foydalanilmoqda.

19. AGTA tashkilotining rasmiy qo‘llanmasida 40 tadan ortiq gimmatbaho
tosh nomlari ajratib ko‘rsatilgan bo‘lib, mazkur Assotsiatsiya qimmatbaho
toshlarning eng yuqori axlogiy standartlari: tosh xususiyatlari hagidagi
ma’lumotlarni to‘liq oshkor qilish va sifat kafolatlari bilan tanilgan. Ushbu
Assotsiatsiya tomonidan ishlab chigilgan standartlar va kodlar butun dunyo bo‘ylab
qo‘llaniladi. Bu gimmatbaho toshlar sanoatida ishonch va shaffoflikni ta'minlashda
muhim rol o'ynaydi. Shunga ko‘ra, ushbu tashkilot zamonaviy tajribasini qimmatbaho
toshlar va gimmatbaho metallar muomalasi jarayonida foydalaniladigan milliy
normativ-huquqiy hujjatlar va texnik goidalarga tatbiq qgilish taklif etiladi.

20. Qonunchilikni  “Atrof-muhit va bargaror rivojlanish talablari’ga
moslashtirish (ESG), ya’ni qayta ishlangan elektron chigindilardan oltin olish
(urban mining) siyosatini ishlab chigish lozim. Bunda ushbu islohotlar ekologik va
ijtimoiy mas’uliyatni oshirishga xizmat qiladi.

I1l. Tadqgiqot natijalaridan foydalanib o‘quv-uslubiy ishlarning
samaradorligini oshirish bo‘yicha tavsiyalar:

21. O‘zbekiston Respublikasining 2021-yil 23-avgustdagi “Qimmatbaho
metallar va qimmatbaho toshlar to‘g‘risida”gi O‘RQ-710-son Qonuni normalarini
jismoniy va yuridik shaxslar tomonidan amaliyotda to‘g‘ri va bir xilda
qo‘llanilishini ta’minlash magsadida ushbu qonun hujjati bo‘yicha ilmiy-amaliy
sharh tayyorlash tavsiya etiladi.

22. Qimmatbaho metallar va gimmatbaho toshlarning fugarolik muomalasi
jarayonida yuzaga keladigan nizolarni sudlarda hal gilishning samaradorligini
oshirish magsadida O‘zbekiston Respublikasi Oliy sudining “Qimmatbaho toshlar
va gimmatbaho metallarning fuqarolik muomalasida bo‘lishiga oid gonun
hujjatlarini qo‘llashning ayrim masalalari haqida” Plenum garori loyihasi ishlab
chigish tavsiya etiladi.

23. Qimmatbaho metallar va gimmatbaho toshlar muomalasini fugarolik-
huquqiy jihatdan tartibga solishni ilmiy va o‘quv-uslubiy o‘rganish samaradorligini
oshirish uchun yuridik ta’lim muassasalarida “Fugarolik huquqi”, “Shartnoma
huquqi”, “Majburiyat huquqi” o‘quv fani dasturlariga “Tabiiy resurslar
muomalasini fugarolik-huquqiy tartibga selish” mavzusini kiritish va bu bo‘yicha
o‘quv qo‘llanmalar tayyorlash maqsadga muvofig.
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INTRODUCTION (abstract of the doctoral (PhD) dissertation)

The actuality and relevance of the dissertation theme. Throughout the
world, precious metals and gemstones have been considered strategic resources that
ensure the continuous income, financial stability, and economic security of states, as
well as of individuals and legal entities. In 2025, the global precious metals market
turnover was valued at USD 327.47 billion, and it is expected to reach USD 533.12
billion by 2032. This demonstrates a compound annual growth rate (CAGR) of 7.2%
from 2025 to 2032. Likewise, the global market for precious stones is also set to
significantly expand, growing from USD 36,044.1 million in 2025 to USD 68.151
million by 2035, with an expected CAGR of 6.6% during this period. Accordingly,
it has become a requirement of the time to develop doctrinal concepts for the civil-
legal regulation of transactions involving precious metals and gemstones, to
Implement modern information technologies in the industry, and to improve the
existing civil-law framework.

The legal study of relations involving precious metals and gemstones—
especially in the areas of extraction, processing, supply, and storage—as well as
improving the legal foundations for regulating digital assets and virtual property
related to precious metals and stones, is gaining importance as a research area with
both scientific and practical significance. In foreign countries, several legal doctrines
regulate civil-law relations concerning precious metals and gemstones. These
include: the “Regalian Right” (Jus Regale) — The Doctrine of State Ownership; The
“Responsible Sourcing Doctrine”; the “State Pre-Emptive Rights” (The state's
priority purchase right); the “Traceability Doctrine.” In this context, among the most
significant international initiatives regulating the trade of gemstones, particularly
diamonds, is the Kimberley Process, and in regard to precious metals, the London
Bullion Market Association (LBMA) mandates that every batch of precious metal
must be documented and traceable from the point of extraction to final sale,
emphasizing the importance of the Traceability Doctrine.

In our country, as outlined in the “Development Strategy of New Uzbekistan
for 2022-2026,” every individual is guaranteed the right to benefit from the legal
rights and interests created by a free civil society. As such, ensuring the effective
protection of the rights of subjects involved in the circulation of precious metals and
gemstones remains a pressing issue today. In this regard, national legal reforms
aimed at improving sectoral regulation have already been initiated. These include
clarifying restrictions on the circulation of precious metals, expanding the range of
industry participants, liberalizing the licensing process, and other measures.
Furthermore, under the framework of the “Digital Uzbekistan — 2030” strategy,
ensuring the stability, quality, and efficiency of legal regulation in social relations,
promoting regulatory impact assessments of legislative acts, enhancing the
competitiveness of the legal system, and revising the requirements for modern
technologies and digital operations are considered top priorities for the
comprehensive development of the legal system. These objectives underscore the
importance of aligning national legislation in this field with international standards.
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Therefore, the study of civil-law regulation of relations involving precious
metals and gemstones, and the step-by-step modernization of the industry in line
with contemporary demands, remain among the key strategic directions of legal
development in every country. For example, in 2020, Uzbekistan extracted 101.6
tons of gold, ranking 8th globally in gold production. In 2024, Uzbekistan was again
included among the top 10 gold-producing countries in the world, according to an
article in Forbes magazine based on data from the World Gold Council.

The present research contributes to the implementation of tasks outlined in a
number of legal documents of the Republic of Uzbekistan, including: the
Constitution of the Republic of Uzbekistan (1992), the Civil Code of the Republic
of Uzbekistan (1995, 1997), the Law of the Republic of Uzbekistan “On Precious
Metals and Precious Stones” No.710 (2021), the Law “On Subsoil” No0.987 (2024),
Presidential Decree N0.4030 “On Measures to Create Conditions for the Extraction
of Precious Metals by Prospector Method” (2018), the Cabinet of Ministers'
Resolution “On Improving the Procedure for Providing Discounts to Entrepreneurial
Entities Creating Jobs in the Jewelry Sector through Exchange and Direct Sales of
Precious Metals” (2024), and other relevant legislation.

The relevance of the research to the priority areas of development of
science and technology in the country. This dissertation has been conducted under
the priority area titled: “Forming and Implementing a System of Innovative Ideas in
the Social, Legal, Economic, Cultural, and Spiritual-Educational Development of an
Informed Society and a Democratic State.

The extent of study of the problem. In legal literature, it is recognized that
precious stones and precious metals are objects that reflect the specific features of
civil law regulation. However, up to now, no scientific-theoretical research has
explored in detail the primary circulation of precious stones and metals, the
characteristics of their classification as special objects of civil legal relations in this
process, nor the specific mechanisms of their regulation.

In addition, although technical and economic research has been conducted in
the mining and metallurgy sectors in our country, there is no clear evidence of any
specific monographs or dissertations devoted to the legal aspects of the circulation
of extracted precious metals and gemstones.

Our national legal scholars such as 1.B. Zokirov, H.R. Rakhmonqulov,
O. Ogyulov, I.R. Rustambekov, N.F.Imomov, J.I. Yuldashev, B.R. Topildiev,
J.1. Babaev, and Q.M. Mehmonov have studied the foundations of legal regulation
in the Republic of Uzbekistan concerning property rights, real rights, objects with a
special regulation regime under civil law, and intellectual property relations.

In the CIS (Commonwealth of Independent States) countries, scholarly works
in this field have been produced by legal scholars such as S.I. Popova, D.O. Shniger,
A.Y. Fedorov, R.M. Olimova, M.A. Zinkovski, S.A. Rebrovski, and
V.G. Gadiatov. Moreover, Ukrainian scholars including K. Dikhtyarenko,
O.M. Malichenko, V. Romanov, and Y. Titova have published monographs on this
topic. D.O. Shniger, in his research, attempted to express the view that precious
stones and precious metals in Russian Federation markets are unique objects of civil

law.
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In Europe, the legal digitalization of relationships involving precious stones
and metals and the distinct features of regulatory regimes have been discussed in the
academic works of scholars such as Carola Kantz and Anandasivam (UK), Laurent
E. Cartier (Switzerland), Barbara Harlow (USA), Daniel Franks (Australia),
Eva-Maria Kieninger (Germany), Chung Shou-Ping and Lin Gin (China), H.
Schulte-Nolke (University of Osnabriick, Germany), Yaman Gursel (Turkey), and
A. Vasik (Poland).

Legal scholar Carola Kantz, in her work “Precious stones, black gold and the
extractive industries: accounting for the institutional design of multi-stakeholder
initiatives”, analyzes the institutional framework of multi-regional soft-law
mechanisms such as the Kimberley Process (KP) and the Extractive Industries
Transparency Initiative (EITI) in the context of resources like precious stones, gold,
and “black gold” (oil).

Scholar L.E. Cartier has conducted research on tracking the origin of precious
metals and gemstones through blockchain technology, including identifying fake
stones and ensuring traceability.

Relation of the dissertation research with the research plans of the higher
educational institution where the dissertation is performed. The dissertation
topic has been developed in accordance with the research agenda of the Tashkent
State University of Law, under the theme “Certain Issues of Civil-Legal Regulation
of Relations Involving Precious Stones and Precious Metals.”

The research aims to study the specific features of civil-legal regulation of
primary relations involving the circulation of precious stones and metals, and to
develop proposals and recommendations aimed at improving the relevant
legislation.

Research tasks include the following:

to develop new scientific and theoretical ideas by analyzing the legal nature
of precious stones and metals, including the conceptual and doctrinal understanding
of such resources;

to analyze, evaluate, and determine the necessity of improving legal concepts
that form the institution of precious metal and gemstone circulation;

to examine both theoretically and practically the definitions, essence, and
development prospects of precious metals and gemstones based on national and
foreign legal norms;

to study the legal history of relations involving the extraction, ownership, use,
and disposition of precious metals and gemstones;

to analyze the legal grounds for implementing relationships involving
precious metals and gemstones, including the application of such laws in practice;

to establish the legal regime during and after the extraction process of precious
stones and metals from underground deposits, specifically by identifying ownership-
related restrictions and encumbrances on such resources;

to describe the legal situations that give rise to and terminate ownership rights
over precious metals and gemstones;

to analyze normative legal acts and law enforcement practices from developed

foreign countries that regulate the circulation of precious metals and gemstones, and
27



to develop proposals and recommendations for improving national legislation
accordingly.

Object of the research is the civil-legal relations involving precious stones
and precious metals.

Subject of the research consists of theoretical concepts, legal issues, and
legislative norms concerning the civil-legal regulation of relations involving
precious stones and precious metals.

Research methods. The research employed generalization, systematic
approach, historical analysis, logical analysis, clarification, study of statistical and
practical materials, and comparative-legal analysis methods.

The scientific novelty of the research consists of the following:

it has been substantiated that proposals directed at the simplification of
existing mechanisms of legal regulation applied to entities participating in jewelry
activities within the precious metals and precious stones market. In particular, it
advances the argument for easing statutory licensing requirements and monitoring
obligations, thereby contributing to the reduction of excessive administrative
barriers in entrepreneurial practice;

it provides a reasoned justification for abolishing certain organizational-legal
forms, procedures, and legal concepts enshrined in legislation governing civil-law
relations in the sphere of circulation of precious metals and stones, which, due to
changes in socio-economic conditions, have lost their regulatory relevance. This
ensures a more coherent and up-to-date legislative framework;

it also substantiates proposals concerning the legal status of waste and scraps
generated in the course of production, processing (re-processing), and use of
precious metals and stones. It is argued that such waste and scraps may lawfully
remain in the ownership or operational management of the respective business
entities, thereby reinforcing the principle of autonomy of property rights in civil law;

it advances proposals aimed at expanding both the scope of statutorily
designated entities authorized to participate in the hallmarking of jewelry and other
items made of precious metals and stones, and the range of their associated powers.
At the same time, it justifies the harmonization of legal concepts in the legislation
on precious metals and stones with those employed in banking and financial
legislation, thereby ensuring systemic consistency of the legal order.

The practical results of the research include:

the scope of participants in civil-law relations involving precious stones and
precious metals, as well as their legal capacity has been clarified;

the rights, obligations, and liability issues of the participants in civil-law
relations involving precious stones and precious metals have been further developed,;

the civil-legal status and distinctive features of relations involving precious
stones and precious metals have been studied, and proposals for amendments and
additions to the Law of the Republic of Uzbekistan “On precious metals and precious
stones” have been substantiated:

the importance of introducing NFC (Near field communication) technologies,
blockchain-based information transmission systems, and other electronic tools for
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payments in e-commerce transactions in the market of precious stones and precious
metals, as well as the conclusion of “smart contracts,” has been substantiated.

The reliability of the research results. The research findings are based on
legislative norms of both national and foreign countries, best practices from
developed legal systems, and statistical data provided by competent state bodies
such as the State Committee on Geology and Mineral Resources and the State Assay
Chamber. The conclusions, proposals, and recommendations have undergone
validation (approbation) and have been published in leading national and
international journals. In addition, surveys have been conducted among legal
experts, and the implementation of the results in practice has been confirmed by
official records from relevant state bodies.

Scientific and practical significance of the research results. The research
contains theoretical ideas and concepts that can be used in teaching modules such as
“Civil Law” and “Private International Law,” as well as in conducting further
research and preparing methodological recommendations. Practical significance:

The principles and conclusions presented in this study can be used to improve
normative legal acts regulating the circulation of precious stones and metals, as well
as in the interpretation of relevant legal norms in law enforcement practice, and in
the legislative activities of state bodies.

Implementation of the research results:

the proposals concerning the simplification of the existing mechanisms of
legal regulation applicable to entities participating in jewelry-related activities
within the precious metals and precious stones market—particularly with regard to
the easing of statutory licensing requirements and monitoring obligations—were
incorporated into the substance of paragraph 10 of the draft Resolution of the
Cabinet of Ministers of the Republic of Uzbekistan “On Amendments and Additions
to Certain Decisions of the Government of the Republic of Uzbekistan in Connection
with the Reduction of Mandatory Requirements in the Sphere of Entrepreneurship”,
prepared by the Ministry of Justice of the Republic of Uzbekistan (Act No. 14-3/5-
4234 dated 24 July, 2025). These proposals facilitated the normative streamlining of
legal mechanisms regulating entrepreneurial activity in the production and
Importation of jewelry articles;

proposals directed towards the elimination or modification of obsolete legal
concepts in the legislation on the circulation of precious metals and stones were
utilized in shaping the content of Article 35 of the Law of the Republic of Uzbekistan
No. LRU-1025 of 7 February 2025 “On Amendments and Additions to Certain
Legislative Acts of the Republic of Uzbekistan in Connection with the Further
Improvement of the Legal Foundations of Corporate Relations” (Act No. 14/3 of the
Senate of the Oliy Majlis dated 25 July, 2025). The implementation of these
proposals enabled the removal from the Law of the Republic of Uzbekistan “On
Precious Metals and Precious Stones” of 23 August 2021 of organizational-legal
forms, procedures, and doctrinal legal terms that have lost their regulatory
significance;

proposals regarding the possibility for business entities engaged in the

production, processing (re-processing), and use of precious metals and stones to
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retain, manage and utilize, as their property or under their operational management,
waste and scraps of precious metals and stones generated in the course of such
activities, were reflected in Article 35 of the Law No. LRU-1025 of 7 February 2025
(Act No. 14/3 of the Senate of the Oliy Majlis dated 25 July, 2025). As a result,
Article 24 of the Law of the Republic of Uzbekistan “On Precious Metals and
Precious Stones” was supplemented with provisions establishing the right of legal
entities that hold scraps and waste of precious metals and stones in their ownership
or under operational management to independently reprocess and reuse such
materials in their own production;

proposals aimed at expanding the circle of statutorily designated entities
authorized to participate in hallmarking activities of jewelry and other items made
of precious metals and stones, at broadening their corresponding powers, and at
harmonizing legal terminology in the legislation on precious metals and stones with
that employed in banking and financial legislation, were employed in the drafting of
Acrticle 10 of the Law of the Republic of Uzbekistan No. LRU-1058 of 17 April 2025
“On Amendments and Additions to Certain Legislative Acts of the Republic of
Uzbekistan in Connection with the Improvement of the System of Financial Support
for Business Entities” (Act No. 14/3 of the Senate of the Oliy Majlis dated 25 July,
2025). These proposals contributed to the inclusion, within the scope of hallmarking
participants, of microfinance institutions, which are characterized by high
organizational complexity and significant impact on financial inclusion.

Approbation of research results: The research results have been discussed
at six scientific conferences, including two international and four national academic-
practical forums.

Publications of research Results: A total of 14 scientific works have been
published on the dissertation topic, including 6 academic articles (of which 3 are
international) and 8 conference papers (of which 3 are international).

Structure and volume of the dissertation. The dissertation consists of an
introduction, three chapters, a conclusion, and a list of references. The total length
of the dissertation is 154 pages, excluding the list of references.

MAIN CONTENT OF THE DISSERTATION

The introduction of the dissertation outlines the relevance and necessity of
the research topic, its alignment with the main priority areas of the development of
science and technology in the republic, the level of study of the issue, the connection
of the dissertation topic with the research plans of the higher educational institution
where the dissertation was conducted, as well as its objectives and tasks, object and
subject, methods, scientific novelty and practical significance of the research, their
implementation, the approbation of the research results, their publication, and the
volume and structure of the dissertation.

The first chapter of the dissertation, entitled ""General description of socio-
legal relations related to precious stones and precious metals," is devoted to the
concepts of precious stones and precious metals, the essence and content of socio-
legal relations connected with them, their characteristics as objects of civil-law
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regulation, as well as the development trends of the system of civil-legal norms
regulating these relations and the essence and content of the main regulatory
documents in current national legislation governing this field.

In today's globalized and resource-based economic development
environment, legal relations involving precious metals and precious stones are
becoming increasingly complex. In addressing issues such as sovereignty over these
resources, ownership, usage, and disposition, the international community applies
several fundamental doctrines such as the “Regalian Right” (Jus Regale) or
“Doctrine of State Ownership,” the “Sovereignty over Natural Resources”
doctrine, the “Responsible Sourcing” doctrine, “State Pre-Emptive Rights,” and
the “Traceability Doctrine.” According to the “Regalian Right” or “Doctrine of
State Ownership” the state holds full sovereignty over natural resources, including
precious stones and metals within its territory, and exercises complete authority in
managing, extracting, and disposing of these resources. The 1962 UN Resolution on
“Permanent Sovereignty over Natural Resources” codified this principle into
international law. Resource-rich countries such as Venezuela, Nigeria, and
Indonesia apply these doctrines to defend their sovereign right to manage their own
natural resources. In the European Union and United States legislation, these
principles are widely applied to prevent the circulation of “conflict minerals.”
Notably, Section 1502 of the U.S. “Dodd-Frank Act” of 2010 embodies this concept,
requiring that entities involved in the trade of precious stones and metals verify the
legal and ethical origins of these resources.

The author emphasizes the importance of applying and developing both the
“Regalian Right” and the “Traceability Doctrine” in regulating civil-law relations
involving precious stones and precious metals in Uzbekistan. Applying these
doctrines could lead to the following outcomes in the industry:

1) the state would retain the right to manage resources as national wealth,
ensuring their protection and rational use for the benefit of the people, thereby
effectively regulating civil turnover involving these resources.

2) through state ownership and traceability doctrines, the government could
prevent the illegal extraction of valuable minerals and the infiltration of contraband
into legal markets by implementing principles that document the origin, movement,
and ownership changes of products throughout the supply chain.

The United Nations General Assembly Resolutions 523 (VI) of January 12,
1952; 626 (VII) of December 21, 1952; and 1803 (XVII) of December 14, 1962,
have recognized the “right of peoples to freely use and exploit their natural wealth
and resources” as an integral part of their sovereignty. These internationally
accepted principles of mining relations are reflected in the Constitution of the
Republic of Uzbekistan. According to Article 68 of the Constitution of the Republic
of Uzbekistan, land, subsoil resources, water, flora and fauna, and other natural
resources are national wealth, their rational use is necessary, and they are under state
protection. Land may be privately owned under conditions and procedures stipulated
by law that ensure its rational use and protection as national wealth.

The study also considers various legal opinions regarding the legal concept of

“precious stones” and their eligibility as objects of civil rights. The author refers to
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the views of several scholars (I. Zokirov, H.R. Rakhmonqulov, O. Okyulov, I.
Imomov, J. Yuldashev, S.I. Popova, D.O. Shniger, A.Y. Fedorov, R.M. Olimova,
M.A. Zinkovskiy, S.A. Rebrovskiy, V.G. Gadiatov, K. Zweigert, K. Kantz, L.
Cartier, H. Kotz, P. Bernstein, E. Bruton, M. Donoghue) as well as definitions from
international trade organizations. Based on this analysis, the author formulates an
original definition: “Precious stones are natural minerals classified as gemstones
obtained either through natural extraction from subsoil resources or
artificially/synthetically created in laboratory conditions as a result of human
labor.” Other specific characteristics and economic value indicators of minerals
classified as precious stones are defined by technical regulations governing relations
in this field. Unique varieties of amber may also be equated with precious stones.

The author further asserts that the circulation of precious stones and metals
reflects specific proprietary and organizational relations. In regulating these
relations, unlike in other legal domains such as administrative, environmental, land,
tax, or labor law, aspects such as extraction, buying and selling, pricing, ownership,
supply, and storage are expressed as proprietary relations and should be considered
objects of civil-law regulation.

Furthermore, the author identifies the period from 2017 to the present as a
new stage in the development of the precious metals and stones circulation sector in
Uzbekistan. During this time, modern strategies have been developed to modernize
the regulation of this field and to implement the principle of rational use. Of
particular significance is the Presidential Decree PD-4030 dated November 26,
2018, “On measures to create conditions for the extraction of precious metals using
the prospector method,” which marked a turning point in liberalizing the sector. The
author notes the role of this document in enabling individual entrepreneurs to begin
business activities in this sector, particularly in the form of sole proprietorships.

The second chapter of the dissertation titled “Circulation of precious stones
and precious metals, contractual and legal regulation of related relations, as
well as certain issues of processing precious stones” discusses the specifics of
civil-legal regulation of relations related to the processing of precious stones,
contractual and legal regulation issues concerning relations related to jewelry and
refining activities, as well as relations involving accounting, storage, use, and sale
of precious metals and stones.

The issue of the formation of property rights over underground resources
raises the pertinent question, “Is this truly considered an original property right?”
Based on the conceptual rules of international law, such as the doctrines of
“Sovereignty over Natural Resources” and “Responsible Sourcing,” the status of
underground resources is reflected as follows:

1) the state’s duty is to ensure the public interest during the use of underground
resources, 1.€., to increase the country’s economic prosperity while preventing
damage to natural resources;

2) to fulfill this duty, the state retains the responsibility for granting
permission and implementing control mechanisms for the use of underground
resources.
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The concepts of “sustainability” and “circular economy” in international
trade imply ensuring environmental and economic sustainability in the refining of
precious stones and metals. Uzbekistan, by applying these concepts as practiced by
the US and some European Union countries, achieves effective results such as
ecological safety in processing and refining, cost reduction, natural resource
conservation, and prevention of atmospheric pollution.

The contract for the delivery of precious metals is considered a special type
of sales contract. Under this agreement, precious metals are sold as a product, and
the refining enterprise pays for the goods. All civil-law relations arising in this
process are resolved on the basis of the precious metal sales contract. The Republic
of Uzbekistan, represented by its authorized state bodies (the Central Bank of the
Republic of Uzbekistan), holds the preemptive right to purchase precious metals and
precious stones extracted from subsoil plots. In cases where the Central Bank of the
Republic of Uzbekistan, for the purpose of replenishing its precious metal reserves,
waives in writing its preemptive right to purchase refined precious metals, industrial
mining entities and refining enterprises shall have the right to sell precious metals
through exchanges or under direct contracts.

Precious metal ingots that cannot be classified as unique and their
mineralogical collection samples may be valued and sold (used in production, as
collateral, or other financial obligations) by entities engaged in industrial extraction
and gold prospecting through civil law contracts according to the legislation.
Additionally, the realization of precious metals and stones through organized
exchange trading is a special type of civil-legal relations, regulated by special norms,
unlike other civil contracts. For example, the “Navoi Mining and Metallurgical
Complex” sells gold from its account as a dealer, and jewelry companies purchase
gold for clients through brokers.

The dissertation emphasizes that refining activity is not only a technological
process related to precious metals but also an important stage ensuring state control
in the civil circulation of precious metals, because once refined, it becomes
impossible to trace the metal’s source. Therefore, the legality of the refining stage is
very important, as it prevents potential violations arising after precious metals
become secondary products presented as goods on the market.

Thus, the dissertation stresses that applying the experience of developed
countries (Germany, Canada, USA, China) and international structures and
agreements such as the OECD (Organisation for economic co-operation and
development), the Kimberley Process, and the Dodd-Frank Act in the production,
ownership, use, and realization of precious stones with documented accounting
following the principles of the “Traceability Doctrine” is beneficial for Uzbekistan.

Today, rapid development of modern digital technologies is causing
fundamental changes in civil-legal relations worldwide. In particular, the
introduction of “blockchain technology” and “smart contracts” in the trade of
precious stones and metals plays a significant role in ensuring transparency,
increasing legal certainty, strengthening security measures, and creating automated
control opportunities.
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Nowadays, the rapid development of modern digital technologies worldwide
IS bringing about fundamental changes in civil-law relations. In particular, the
introduction of blockchain technology and smart contracts in the trade of precious
stones and metals (as seen in the experience of De Beers and the Everledger
platform) plays an important role in ensuring transparency, accuracy, and security
measures in transactions, as well as creating opportunities for automated control.

The third chapter of the dissertation titled “Liability for violation of
legislation related to the circulation of precious metals and precious stones and
improvement of legislation in the field” discusses civil-legal liability for violations
regulating social and legal relations concerning precious metals and stones, foreign
countries’ experience, and issues of improving legislation governing relations in this
field in Uzbekistan.

Participants in the precious metals and stones market have the right to
independently determine contractual liability in concluding contracts based on the
norms of the Civil Code, except in cases where such liability is mandatorily
established by law. Furthermore, there exist special documents approved by state
authorized bodies (Cabinet of Ministers, Central Bank, Ministry of Finance)
regulating the form, content, and scope of application. Accordingly, standard
(typical) contracts have been developed under these documents, where one party,
the authorized state body, participates on behalf of the state in the circulation of
precious stones and metals. Market participants may join these contracts only based
on the terms specified therein, including liability conditions.

“In addition, in the third chapter, the researcher has sought to explain the
regulation of issues of contractual and non-contractual liability through legislative
provisions.”

In the practice of European countries such as the UK, Germany, Switzerland,
Belgium, issues of civil liability are specific. Metals without the “Good Delivery”
certificate approved by the London Bullion Market Association (LBMA) are not
allowed into circulation; contracts regulate ‘“Unallocated Metal Accounts” and
“Allocated Accounts” with strict liability provisions, including penalties for late
delivery of metals.

In recent years (since 2021) clear and precise labeling and certification
requirements are being introduced to avoid confusing consumers when
distinguishing between artificial and natural stones. Countries such as the USA, the
European Union, Germany, and France have developed strict approaches, while the
environmental impact and energy consumption of production remain pressing
Issues.

The absence of a unified international standard worldwide causes problems
in the trade of artificial stones. Therefore, organizations such as GIA (Gemological
Institute of America), “Giibelin”, “Gem Lab” are striving to develop international
standards. Additionally, the concept of "conflict stones" is also taken into account in
international trade because stones mined in war zones may be associated with human
rights violations. In some countries, the term ‘“‘semi-precious stones” includes
unconventional minerals in legislation. Compared to international experience,

Uzbekistan’s legal system has a certain foundation; however, additional normative-
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legal mechanisms need to be developed to clearly define the status of artificial and
organic stones, their classification, and legal regulation.

1.International organizations and Uzbekistan’s integration steps:
By March 2025, the U.S. Department of State officially announced Uzbekistan’s
accession as a member to the “Certification Scheme” related to Kimberley process.
This is a significant achievement for Uzbekistan and a crucial step globally in
combating blood diamonds, ensuring transparency and responsibility. The essence
of the Kimberley Process is based on United Nations Security Council Resolution
1306, and in international law, this system is grounded on the principle of
“conditional sovereignty.” Moreover, in April 2024, the European Union and
Uzbekistan signed a Memorandum of Strategic Cooperation on Critical Raw
Materials (CRM), facilitating knowledge exchange, innovation implementation, and
sustainable mineral extraction. Uzbekistan, rich in resources such as copper,
molybdenum, and gold, is integrating these into international supply chains through
such partnerships. In September 2024, the USA and Uzbekistan signed
a memorandum of understanding on “diversifying global supply chains for mineral
resources.” The main objective is the transition to “clean energy” and ensuring
environmental sustainability. In 2019, in cooperation with South Korea, AGMK
established the first scientific center dedicated to the extraction of rare earth
elements.

2. Legislation and international standards: Currently, the circulation of
precious metals in Uzbekistan is primarily regulated through internal normative
documents and closed state registries. However, taking into account international
experience, this system should be improved as follows: incorporate standards of
organizations such as LBMA (London Bullion Market Association), CIBJO (The
World Jewellery Confederation), and AGTA (American Gem Trade Association)
into national legislation. For example, by ensuring that refining plants like Navoi
KMK produce according to LBMA’s “Good Delivery” standards, Uzbek gold will
gain recognition in international markets.

Membership in international precious metals institutions (such as the World
Gold Council and IPMI) will enhance technological innovation, research projects,
“best practice” experience, and relations with investors. Implement digital
monitoring systems (blockchain, 10T, ERP) to track precious metals movement and
reduce corruption risks. By adopting IFRS financial reporting standards, gold and
other metals will be accurately reflected as assets in financial statements.

Currently, the national legislation’s “state’s privileged right to purchase
precious metals” is actually interpreted as a “sales obligation.” Therefore, it is
advisable to revise this legal expression to ‘“‘state’s priority purchase right” or
“mandatory offer to sell.”

3. Bank deposits and accounts in precious metals: Based on the experiences
of Russia, Kyrgyzstan, Tajikistan, and Indonesia, banking deposits and accounts
based on precious metals are legally formalized. To implement this in Uzbekistan,
it is proposed to add the following article to the Civil Code:

“Article 770'. Bank deposit agreement in precious metals - The deposit

subject is a certain type of precious metal (gold, silver). The bank returns to the client
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the same type and weight of metal or pays the equivalent value in money.Insurance
is not mandatory for such agreements, but clients are warned.”

It is also proposed to introduce a special provision on “bank accounts in
precious metals.” This would facilitate the management of metal deposits in banks,
attract investments, and simplify financial operations with resources.

4. Another important form of service provided by commercial banks
IS proposed to include:

«  Thesale and repurchase of gold bars issued by the Central Bank through
the bank’s mobile application;

« The introduction of services for the sale and repurchase of precious
metals in electronic (non-physical) form.

At present, although in Uzbekistan the practice of selling and repurchasing
measured bullion through commercial banks is in place, there remains a necessity to
further simplify this mechanism, digitalize the provision of such services, and
introduce new banking products into practice

To this end, it is necessary to develop organizational and legal mechanisms
for commercial banks to open, maintain, and close custodial accounts for precious
metals as well as unallocated (non-physical) accounts for precious metals.
Accordingly, based on the experience of the aforementioned foreign countries and
international organizations studied within the scope of this research, it is proposed
to develop a separate normative legal act establishing the legal foundations for
opening and operating such custodial and unallocated accounts within the national
legal framework. Furthermore, the implementation by banks of services enabling
clients to buy and sell precious metals in electronic (non-physical) form via mobile
applications, as well as to buy and sell measured gold bars issued by the Central
Bank via mobile applications, will elevate the quality of banking services provided
to both individuals and legal entities to an entirely new level.

CONCLUSION:

As a result of the research work on the topic “Certain issues of civil-law
regulation of relations related to precious stones and precious metals,” the following
scientific-theoretical, practical proposals and conclusions were developed:

I. Scientific-theoretical conclusions:

1. While civil law defines legal relations based on free agreement with a
dispositive character, it also introduces special civil-law regimes in the field by
applying internationally used concepts for civil-law regulation of strategic resources
such as precious stones and precious metals.

Firstly, it was concluded that through the introduction of the concept of
“Permanent Sovereignty over Natural Resources,” which recognizes the full and
independent right of states to own, manage, and utilize underground mineral wealth
located in their territories, and its logical continuation, the “Regulated Private
Ownership Doctrine,” it is ensured that precious metals and stones can be owned by
civil-law subjects other than the state.

36



Secondly, as defined in international conventions and soft-law documents
related to the field, the principle of identifying the source, ownership chain, and legal
origin of precious metals and stones is based on the “Traceability Doctrine,” and the
“State Pre-Emptive Rights” are examined as the government’s right to purchase
strategic resources first.

2. Based on the analysis conducted in the dissertation, a doctrinal authorial
definition regarding the legal concept of “precious stones” was developed for
amendments and additions to the current legislation: “Precious stones are natural
minerals obtained naturally as a result of extraction of underground mineral wealth
and classified as stones, including those artificially/synthetically created in
laboratory conditions through human labor.” Other individual characteristics and
economic value indicators of mineral wealth belonging to the precious stones
category are regulated by technical regulations governing relations related to
precious stones. Unique formations of coral can be equated to precious stones.

3. Within the scope of the dissertation, the organizational and legal bases
for permitting the extraction and sale of precious stones and precious metals by legal
entities using industrial methods and by individuals using gold prospecting methods,
as well as the civil-law aspects of this activity, were examined. In particular, precious
metals and stones obtained in accordance with the procedure established by the
legislation of the Republic of Uzbekistan may be state property or owned by legal
and natural persons. The property rights (ownership, use, disposal) of precious
metals and stones by their owners are elaborated in detail according to the Civil Code
and other special laws.

4, It is proposed to introduce the concept of “artificial/synthetic stones”
into national legislation and regulate the related civil-law relations with separate
special norms. The reason is that the disputed situation related to the circulation of
artificially created precious stones in laboratory conditions arose in the territory of
Uzbekistan, and providing the correct legal solution to it is important for national
jurisdiction. Therefore, in our opinion, the legal regime applicable to diamonds
produced in laboratory conditions as a result of human labor (delivery, appraisal,
realization, liability, etc.) must necessarily differ from the legal requirements
Imposed on the trade of naturally originated diamonds.

S. The most serious drawback of the term “precious stones” is that it is the
antonym (opposite meaning) of the term “semi-precious stones.” It is recommended
to include the term ‘““semi-precious stones” in the main legal concept section of the
current Law. Because both precious stones and semi-precious stones differ in their
directions of circulation, it is advisable to describe this concept at the level of the Law.

6.  The true value of minerals may lie not only in their price but also in
their scientific, medical, or collectible value. If minerals included in the list of
precious stones have unique, distinctive features based on their rarity, appearance,
medical properties, scientific importance, or similar attributes and are not used in
production or trade, then the discussion concerns not precious stones but the
collectible, medical, or scientific significance of the object. Therefore, it is proposed
to separately recognize the categories of precious stones and stones intended for

other purposes in the legislation. Within the dissertation, it is proposed to classify
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precious stones regulated at the legislative level according to “levels-categories™
(hierarchy).

7. The priority goal of civil law is to ensure that relations and contracts
between people, especially owners, are carried out within the framework of fairness
criteria for the parties. Accordingly, it is proposed to introduce the concept of
“currency transaction” or “transaction with precious metals” into the legislation.
Because normative legal acts only have the term “operations with precious metals,”
which is much broader than the concept of “transaction.”

8. Above paragraphs discussed the “preferential purchase right.” The
analysis shows that the legal meaning of “preferential purchase” used in the
circulation of precious stones and metals is not equal to the civil law contractual
“preferential purchase” right but refers to the obligation of the initial owner of the
precious stones and metals to offer to sell these wealths to the state (in fact, this is
not a “purchase right” but a “sale obligation™). Therefore, it is proposed to express
the legal terminology used in the Law “On precious metals and precious stones” in
two legally distinct forms and content, clearly separated.

Q. Ownership rights over precious stones and metals may arise initially
through extraction, treasure finding, discovery, processing (e.g., stone polishing or
enrichment, smelting from ore, etc.). Ownership rights may also arise on the basis
of transfer to another person, nationalization, requisition, confiscation, purchase of
property not belonging to certain persons according to the law, compulsory purchase
of unclaimed unprocessed precious stones and metal forms.

10. The civil-law nature of contracts for purchasing precious metals
between refining companies as legal entities and gold prospecting individuals was
examined, particularly regarding the parties’ rights and obligations and civil liability
issues. The circulation of precious metals in the primary product state is regulated
by special legislative norms based on the doctrine of “Regulated Private
Ownership.” Therefore, related relations occur both within traditional contracts and
through the intervention of special civil law norms.

11. Unlike the initial relations in the circulation of precious stones and
metals, relations in jewelry and craft sectors include civil-law relations regarding
precious stones and metals transformed into secondary products. It was noted that in
the jewelry industry, ownership rights to precious metals and stones by jewelers are
exercised through two civil-law relations: organizing exchange trades and direct
contracts between parties without intermediaries or third parties.

Il. Proposals and recommendations for improving legislation and law
enforcement based on research results:

12. In international practice, “smart contracts” often serve to create
automated legal relations in delivery, deposit storage, escrow, and insurance
processes based on blockchain data chains in the trade of precious stones and metals.
Especially where there are many participants in the supply chain and their
geographic locations vary, smart contracts ensure timely and interference-free
execution of relations. It is proposed to introduce amendments and additions to
Uzbekistan’s Civil Code norms, particularly to the Civil Code and the Law “On

Precious Stones and Precious Metals,” to regulate the legal basis of blockchain and
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smart contract formalization, following examples of Georgia, Moldova, Estonia,
Switzerland, the USA, Singapore, and others.

13. Taking positive aspects of legislation regulating precious metal-based
banking services from the USA, Germany, Switzerland, the Russian Federation,
Tajikistan, Kyrgyzstan, Indonesia, it is proposed to introduce amendments to the
Civil Code of Uzbekistan in the form of “Bank Deposit Contract in Precious Metals”
(Article 7701 of the Civil Code) and “Bank Account Contract in Precious Metals”
(Article 7891 of the Civil Code).

14. There exists a necessity to develop the organizational and legal
mechanisms governing the opening, administration, and closure of custodial
accounts for precious metals, as well as unallocated (non-physical) accounts for
precious metals by commercial banks. In this regard, it is proposed that, within the
framework of the present research, and based on the study of international best
practices and the experience of the aforementioned countries and international
organizations, the legal foundations for the operation of such accounts be formalized
through the development of a dedicated normative legal act, duly integrated into the
national legal framework.

15. It is proposed to revise the legal concept of “precious stones” described
in Article 3 of the Law of the Republic of Uzbekistan No. LRU-987 “On subsoil”
dated October 31, 2024, to the following content: “precious stones are natural
minerals obtained naturally as a result of extraction of underground mineral wealth
and classified as stones, including those artificially/synthetically created in
laboratory conditions through human labor.”

16. Uzbekistan is currently a full member of the Kimberley Process’s most
important and successful branches, the certification system (since April 2024).
Therefore, it is advisable for Uzbekistan to continue aligning the legal regulation of
precious stones and metals circulation with international standards by joining
international organizations such as “The world jewellery confederation” (CIBJO),
AGTA (American Gem Trade Association), “London Bullion Market Association”
(LBMA). In particular, adopting LBMA standards, especially the “Good Delivery”
criteria, and ensuring that Uzbek refineries and mining plants (e.g., Navoi KMK
JSC, Almalyk KMK JSC) comply with these requirements. This will enable Uzbek
gold to become a recognized brand in global markets.

17. In cases related to the circulation of “conflict stones” (conflict
minerals), studied through the example of the disputed situation in Zimbabwe, where
precious stones and metals mined in war zones or environmentally and socially
harmful ways are strictly prohibited in international markets, it is proposed to
include in the Law the requirement for information not only on the name and quality
of imported precious materials but also on the region of origin, especially regulating
the legal regime for import of conflict stones into Uzbekistan.

18. It is proposed to apply terminology and classification standards
developed by “The world jewellery confederation” (CIBJO), one of the international
organizations, concerning jewelry stones, organic substances, and artificial products,
to national legislation. Because about 150 trade names of jewelry minerals,
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organogenic and artificial precious materials developed by this Confederation are
used in world trade.

19. The official manual of the AGTA organization identifies over 40
precious stone names and is known for the highest ethical standards: full disclosure
of information about stone characteristics and quality guarantees. The standards and
codes developed by this Association are applied worldwide and play an important
role in ensuring trust and transparency in the precious stone industry. Therefore, it
Is proposed to apply the modern experience of this organization in national
regulatory and technical rules used in the circulation of precious stones and metals.

20. Harmonization of legislation with “Environmental and Sustainable
Development Requirements” (ESG) necessitates the formulation of a policy
framework for the extraction of gold from recycled electronic waste (urban mining).
The implementation of such reforms shall serve to enhance environmental protection
and promote social responsibility in accordance with ESG principles.

I11. Recommendations to improve the effectiveness of educational
methodical work using research results:

21. To ensure correct and uniform practical application of the norms of the
Law of the Republic of Uzbekistan No.710 dated August 23, 2021 “On Precious
Metals and Precious Stones” by individuals and legal entities, it is recommended to
prepare a scientific-practical commentary on this legal act.

22. To improve the efficiency of resolving disputes arising in civil
circulation of precious metals and stones in courts, it is recommended to draft a
Plenum resolution of the Supreme Court of Uzbekistan “On certain issues of
applying legal acts related to civil circulation of precious stones and precious metals.

23. To enhance the effectiveness of scientific and educational-methodical
study of the civil-law regulation of precious metals and stones circulation, it is
advisable to include the topic “Civil-law regulation of natural resources
circulation” in the curricula of legal education institutions in courses such as “Civil
Law,” “Contract Law,” and “Obligation Law” and to prepare textbooks on this
subject.
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JAparoleHHbIX KaMHEW, B YacCTHOCTH, IO OOJIETYEHUIO YCTaHOBJCHHBIX B
3aKOHOJIATEIbCTBE JIMIIEH3MOHHBIX YCIOBUI M TpeOOBaHUW N0 MPOBEACHUIO
MOHUTOPUHIA B OTHOUIEHUU HUX;

000OCHOBaHBI TMPEMIOKEHHUS] [0 OTMEHE HEKOTOPBIX YTPAaTUBLIUX CBOE
3HAYEHHUE OPraHU3alMOHHO-TIPABOBBIX (HOPM, MPOLEAYp, MPABOBBIX MOHATHA B
3aKOHOJIATEIbCTBE, HEMOCPEACTBEHHO OTHOCAIIMXCS K Iporeccy o0opoTa
Iparol€HHbIX METAUIOB M JPAaroleHHbIX KaMHEH B IPakJaHCKO-IPABOBBIX
OTHOLIEHUSX;

00OCHOBaHbI MPEIJIOKEHHUS O TOM, YTO B Ipolecce o00opoTa IparoleHHbIX
KaMHEHN U IparoleHHbIX METAJUIOB B CUTyalluH, KOT/1a B PE3yJbTaTe POU3BO/ICTBA,
nepepadboTKU, MCHOJIb30BaHUS JIParolleHHbIX KaMHEW UM METAUIOB y CyOBEKTOB
peapUHUMATEILCTBA 00Pa3yIOTCsl OTXO/IbI M OCKOJIKU JParolieHHbIX METaUIOB U
KaMHEW, yKa3aHHbIE OTXOJbl M OCKOJKH MOTYT HaxOJUThCS B COOCTBEHHOCTU U
ONEepaTUBHOM YNPABICHUH JaHHBIX CyObEKTOB MPEANPUHUMATEILCTBA;

00OCHOBaHHO TMPEACTABIICHbl TMPEUIOKEHUS MO PACIIUPEHUI0 Kpyra
YCTaHOBJICHHBIX 3aKOHOJATENBCTBOM CyOBEKTOB, YHACTBYIOLIUX B J€ATEILHOCTH 1O
KJICUMEHMIO FOBEIMPHBIX M JIPYTUX HW3AENUN, U3TOTOBIEHHBIX U3 APAroleHHBIX
METaJUIOB M JParoleHHbIX KaMHEW, a Takke o0bemMa MPUHALICKAIUX UM
MOJIHOMOYMM, KpOME€ TOro, MO TMPUBEACHHUIO TMPABOBbIX TMOHATHUH B
3aKOHOJATEIbCTBE O JPArOlE€HHBIX KaMHAX W JparoleHHbIX MeTaljlax B
COOTBETCTBHE C TIPABOBBIMH TMOHATHUSIMH, BBIPAKEHHBIMU B OaHKOBCKOM U
(MHAHCOBOM 3aKOHO/IaTEIbCTBE.

BHeapenne pe3yJbTaTOB HCCJIEIOBAHMS:

MPEMIOKEHUST MO YHPOUIEHUIO JCHCTBYIOUIMX MEXaHU3MOB IIPABOBOIO
pEeryJUpOBaHUsl, MPUMEHSIEMbIX B OTHOIIEHWH CYOBEKTOB, YYaCTBYIOUIMX B
IOBEJIMPHON JESTENIbHOCTH HA PBIHKE APArolieHHBIX METAUIOB M APAroL€HHBIX
KaMHEW, B YacCTHOCTH, MO OOJIETYEHHIO YCTAHOBJIEHHBIX B 3aKOHOJATENIbCTBE
JUUEH3UOHHBIX YCIOBUA W TpeOOBaHMM MO TMPOBEICHUI0 MOHUTOPUHTA B
OTHOLIEHUU HUX, UCIOJIb30BaHbl Mpu (opmMupoBaHuu conaepxanuss myHkra 10
npoekta IlocranoBnenuss Kabunera MunuctpoB PecnyOnuku VY30ekucrtaH
«O BHECEHMM W3MEHEHHW M JIONOJHEHWHW B HeKkoTopble [locTraHoBieHUs
[IpaButenscTBa PecryOnuku Y30€KUCTaH B CBS3U C COKpAILEHUEM 0053aTeNbHBIX
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TpeboBaHMil B cepe mpeanpuHUMATENbCTBAY, pa3padoTaHHOTO MHUHUCTEPCTBOM
foctuiuu PecryOnuku Y30ekucran (akt MunuctepcTBa roctuimu PecryOmuku
V36ekucrtan ot 24 wurons 2025 roma Ne 14-3/5-4234). JlaHHOE NpemsIOKEHHE
NOCIIYKWJIO JaJdbHEHIIEMY YIPOIICHHUIO CYIIECTBYIOIIMX MEXAHU3MOB IPABOBOIO
PEryJIMPOBAHMS JIESITEIIBHOCTH MpPEANPUHUMATENEH, 3aHUMAIOIUXCS TaKUMH
BUJIaMU JEATEIBHOCTH, KAK IPOU3BOJICTBO U UMITOPT FOBEIUPHBIX U3/1EIINN;

NPEMIOKEHHUSI 10 OTMEHE M HW3MEHEHUI0 HEKOTOpPBIX YTPAaTHBIIMX CBOE
3HAUEHHUE TPABOBBIX IMOHATHA B 3aKOHOJATEIBCTBE 00 00OpPOTE JparoleHHbIX
METaJUIOB U IPArolieHHbIX KaMHEH UCTI0JIb30BaHbl PU POPMUPOBAHUU COACPIKAHUS
crathi 35 3akona PecniyOomuku Y30ekuctan ot 7 deBpans 2025 roga Ne 3PY-1025
«O BHECEHHMU HW3MEHEHUN W JIONOJHEHHUH B HEKOTOPBIE 3aKOHOJATEIbHBIE AKTHI
PecnyOnuku Y30€KuCTaH B CBSI3U € JAIbHEUIIINM COBEPIIICHCTBOBAHUEM MTPABOBBIX
OCHOB KOpIopaTuBHbIX OoTHomIeHH» (akT Cenata Onuit Maxinuca Pecny6nuku
V30ekuctan ot 25 utons 2025 roga Ne 14/3). JlaHHOE NpemyioxKeHHE MOCITYKHIIO
UcKIIIoueHno 3 3akoHa PecnyOnuku Y36ekucran ot 23 aBrycra 2021 roma «O
JParoleHHbIX METAJJIAaX U IParoleHHbIX KaMHSIX» YTPATHBIIMX B HACTOSIEE BPEMS
CBOE 3HAYEHUE M HEOOXOAMMOCTh OPTraHU3aLMOHHO-TIPABOBBIX (POpM, mpoueayp,
IIPABOBBIX NTOHATHN;

OpeMJIOKEeHHe O  TOM, 4YTO Hpu  00pa3oBaHUM Yy  CYOBEKTOB
MPEANPUHUMATEIBLCTBA OTXOJA0B U OCKOJKOB JAPAroleHHbIX METAIUIOB U KAMHEW B
pe3ysbTare Mpou3BOJICTBA, IEPEPAOOTKU, UCIIONb30BAHUS APArOLEHHBIX KAMHEH U
JParolieHHbIX METaNIOB OHU MOTYT HaXOJUThCSI B COOCTBEHHOCTH M ONIEPaTUBHOM
yOpaBlIE€HUH  CyOBEKTOB  NPEANPUHUMATENbCTBA,  HMCIOJIb30BAaThCS  HMMH,
UCIIOJIb30BaHO MpH (popMHUpOBaHUM cojaepkaHus cTaThbM 35 3akoHa PecmyOmmku
V36ekuctan ot 7 depans 2025 roma Ne 3PY-1025 «O BHeceHHM M3MCHCHUH H
JIOTIOTHEHUW B HEKOTOpBIE 3aKOHOJATeNbHbIE akThl PecrnyOnuku Y30ekucrtan B
CBS3M C JaJbHEWIIUM COBEPILIEHCTBOBAHMEM IMPABOBBIX OCHOB KOPHOPATHBHBIX
otHouieHui» (akt Cenata Omuit Maxuca PecnyOnuku Y30ekuctan ot 25 urois
2025 rona Ne 14/3). JlanHoe mpesio)KEHHE MOCIY U0 BHECEHUIO B COJIEPKAHUE
cratb 24 3akona PecnyOnuku VY30ekuctan «O OparoleHHbIX MeTaiax H
JParoeHHbIX KaMHSIX» HOPM O TOM, YTO IOPUJIMYECKUE JIMLIA, UMEIOIINE B CBOEH
COOCTBEHHOCTH WJIM ONEpPATUBHOM YIPABICHUH OCKOJKH, OTXOJbI JIParole€HHbIX
METaJUIOB, a TaKXe OTXOJbl JPArol€HHBIX KaMHEH, MOTYT CaMOCTOSTEIbHO
nepepadaThiBaTh U 00padaThIBaTh WX JUISI TTOBTOPHOTO HCIIOJIB30BAHUS B CBOEM
IIPOU3BOJICTBE;

NPEMIOKEHHUS] 10 JajJbHEHIIEMY pPACIIMPEHUI0 Kpyra YCTaHOBJIEHHBIX
3aKOHO/IATEJICTBOM CYOBEKTOB, YYACTBYIOUIMX B ACSITEIBHOCTU IO KIECHMEHHUIO
IOBEJIMPHBIX U JPYTUX W3JAEJIUH, U3TOTOBJIEHHBIX M3 JIPAarolE€HHBIX METaUIOB U
JparolieHHbIX KaMHeH, a Takke o0beMa MpUHAJIeKAIIUX UM ITOJTHOMOYHUH, KpOMe
TOTO, MO MPUBEJACHUIO MPABOBBIX MOHSATUN B 3aKOHOJATEIBCTBE O JParoleHHBIX
KaMHSIX U JParolieHHbIX METAJIJIaX B COOTBETCTBUE C CYIIECTBYIOIIMMU MPABOBBIMU
MNOHATUSIMU, BBIPAXXEHHBIMH B OAHKOBCKOM U (PUHAHCOBOM 3aKOHOJATEIbCTBE,
MCIIO0JIB30BaHkbI pu popmupoBanuu ctathu 10 3akona Pecnybnuku Y30ekuctad ot
17 anpenst 2025 roga Ne 3PY-1058 «O BHeceHMM M3MEHEHHMI W JOMOJIHEHUU B

HCKOTOPBIC 3aKOHOJATCIbHBIC AKThI PCCHY6JII/IKI/I V30ekncTaH B CBSI3U C
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COBEPILIEHCTBOBAHMEM  CHUCTEMbl  (MHAHCOBOM  MOJACPKKU  CYOBEKTOB
npeanpuHuMarenbcTBa»y  (cmpaBka Cenata Onuii Maxkiuca PecmyOnuku
V36ekucran ot 25 urons 2025 romga Ne 14/3). IlpunsaTue JaHHBIX MPEATOKEHUMN
MOCITY’KUJIO BKJIIOUEHUI0O MUKPO(GUHAHCOBBIX OpraHU3alluii, UMEIOIINUX BBICOKYIO
OpPraHU3alMOHHYIO CI0KHOCTh U (DMHAHCOBO-MHKIIIO3UBHOE BO3/CHCTBUE, B KPYT
CyOBEKTOB, YYacTBYIOIIMX B JCATENBHOCTH IO KICHMEHHIO IOBEJIUPHOU
MPOIYKITHH.

CTpykTypa u 00beM auccepTanum. /luccepraius COCTOUT U3 BBEICHHUS, TPEX
JIaB, 3aKJIIOYEHHS, CIMCKAa HCIOJIb30BAaHHOU nuTeparypbl. OO0beM auccepTanuu
coctaBisieT 154 crpaHuiy (MCKJIIO4asi CIHUCOK MUCTOIBb30BAHHON JIUTEPATYPHI).
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