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BBE/IEHUE

AKTYaJIbHOCTh T€MbI TIPEJCTABICHHOTO UCCIICIOBAHUS B MIEPBYIO 0UYEPEIh
0OyCJIOBJICHA CJIO)KHOCTBIO M MHOTOIUIAHOBOCTBIO TIPOIIECCOB HMHTETPaIHU
Pecnrybmukn Y36eknucTan B MUPOBOE COOOIIECTBO U BO3HUKAIOIICH B CBSI3U C 3TUM
HEOOXOAMMOCTBIO TEPEOIICHKH MECTa JJMYHOCTH B OOIIECTBE U B TOCYIapCTBE.
[Iponecc popmMupoBaHUsS MHCTUTYTOB MPABOBOTO TOCYAApCTBA U TPAKIAHCKOTO
oOmiecTBa B Y30€KUCTaHE B KaueCTBE HEOOXOAMMOTO, 00A3aTeIbHOTO YCJIOBHS
npeAnojaraeT Co3/[aHue MPOYHOM 3aKOHOJATeNbHOM 0a3bl, OCHOBAaHHOW Ha
TapMOHUYHOM COYETAaHUM TPaB M OOSM3aHHOCTEM KaKIOTro 4ieHa O OIIecTBa,
paBEHCTBE BCEX Mepes] 3aKOHOM. XapaKTepHu3ysl MpoIecC JAbHEUIIEro pa3BUTHS
Haiero  obmectBa, [Ipesunent VY30ekucrana W.A.KapumoB oTmerw:
«..KapnuHanmpHOE€  W3MEHEHHWE W  OOHOBJIEHHE  TOCYIAapCTBEHHOTO W
KOHCTUTYIIMOHHOTO YCTPOMCTBA, pealn3aius MOJUTUYECKUX, SIKOHOMUYECKUX U
COIMAIBHBIX  pedopM, Oasupyrommxcss Ha  TaKUX [PUHIUINAX, Kak
JIEUJIC0JIOT U3l IKOHOMUKH U €€ MPUOPUTET HaJ MOJUTUKOMN, BO3JIOKEHUE HA
roCyJapcTBO POJM TJIABHOTO pedopmaropa, TO €cTh (YHKUMU WHUIMATOpPA U
KoOpAHHaTOpa pedopM, oOecrieueHHe BEPXOBEHCTBA 3aKOHA, OCYIIECTBIICHUE
CWJIbHOW COLMAILHOM TMOJMUTUKH, MOSTAMHOCTh M MOCTEMEHHOCTh MPOBOIUMBIX
pedopm»’.

CyliecTByeT OCTaTOYHO PACIPOCTPAHEHHASI TOUKA 3PEHUS HA TO, UTO HEJb3sI
OJIHOBPEMEHHO KeJIaTh IBYX BEIel: CKa3aTh O MPEeIMETe BCE U HE IIOBTOPUTH YKe
CKa3aHHOTO TIPEXKJe, €CIM O HeM CKa3aHo aocTtarouHo MHoro. [lo manHOMYy
BOIIPOCY CKa3aHO MHOTO, OJTHAKO ATO TOJHKO MOJYEPKUBACT MHOTOILJIAHOBOCTh U
aKTyaJIbHOCTb TeMbl. [IpakTrueckue 3a1auu MoCTPOCHUS IPABOBOTO IrOCYIapCTBa,
dbopmMupoBaHUE CTPYKTYP TPAKIAHCKOTO 00IIIECTBA TPEOYIOT HOBOT'O OCMBICJICHHUS
pEaTbHOCTH M HOBBIX TOJXOJIOB K (PyHIaMEHTalIbHBIM MpoOJjeMaM MpaBOBOMA

TEOPHH.

om.: Kapumos WM.A. KoHnenmus manpbHEWIIero yniIyOJeHHsS IeMOKpaTHUecKux pedopm ©  GopMHUPOBaHHS
rpaxmaHckoro obmectBa B ctpaHe. Jlokman Ilpesumaenta PecnyOmmmkm Y36ekuctan Hemama Kapumosa Ha
COBMECTHOM 3acelaHuM 3akoHojateNbHOW mamatel W CeHata Omit Maxmca PecrmyOmukn Y3o6ekuctan.—T.:
V36exucron, 2010. — C. 3.
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B mo6oit oTpaciu npasa ¢akTUyeCKUe OTHOILICHUS JINYHOCTH U TOCYAapCTBA,
JUYHOCTH U OOIIECTBAa KOPPECIOHAMPYIOT MPaBOBLIM OTHOMICHUSM. [loaTomy
yKa3zaHHas [mpooJiemMa, u3yyaemas COLMOJIOTHYECKOM, SKOHOMUYECKON U IPYTUMHU
HayKaMH, HUMEET SIPKO BBIPAKEHHBIM TEOPETUKO-NPABOBOM AaACIEKT, KOTOPBIU
0COOEHHO BayKEH, NOCKOJbKY pedb UJET O IpoOJieMe IIPaB YeIOBeKa U O XapaKTepe
paBOBOIO0 T'OCYAAPCTBA, MPU3BAHHOTO OBITH rapaHToM 3TuX npas. [Ipu sToMm
3a1al0TCSI HOPMBI M TPENEibl MPABOBOTO PETrYIUPOBAHUSA W ACSITEIBHOCTU
rocy1apcTBa, ONTHUMAIbHBIE ITApAMETPbl OTHOIIEHUS JINYHOCTA M BJIACTH.
JIMYHOCTH CTAHOBUTCS OJTHOM M3 TJIABHBIX TEM MPABOBOM HAYKH.

B pamkax TeMbl AUIUIOMHOM paOOThl aKmyaausupyromcs 60npocel,
CBSI3aHHBIE C BBIABJICHUEM 0COOEHHOCTEN B3aMMOOTHOIIEHUS IMYHOCTH, 00I1IECTBA
Y TOCYJIapCTBa B aCIIEKTE MPOOJIEM IOCTPOEHUS U COBEPIIICHCTBOBAHUS IPABOBOTO
rocyAapcCTBa.

B ycnoBusix ¢opmMupoBaHUs TpakJaHCKOTO OOIIECTBa, HOBOW IMPaBOBOM
CUCTEMBI, Mbl JOJDKHBI OBITh COCTOSITENIbHBIMU MPEACTaBUTh MPOLEAYPHl U
MEXaHU3Mbl 00€CTICUEHHS 1IEI0CTHOCTH HAIIMOHATLHOTO npaBa. [loaTomy ceroans
TEOPETUKO-TIPABOBBIE HCCIIEAOBAHUS JIOJDKHBI TNPHUOOPECTH MNPUKIAJHON U
IPOTHOCTHUYECKUN  XapakTep, 4YTO MO3BOJUT WM HE  3aHUMAaThCs
KOMMEHTUPOBAaHMEM U aloOJIOTETUKOM JEHCTBYIOIIEIO 3aKOHOJATENbCTBA, a
IPENCTABISATh OOBEKTUBHBIM, KPUTUYECKUI aHAIM3 CYIIECTBYIOLIEH CUTYyallUU.
Hu opHy mnpoOiiemy TOCYIapCTBEHHOTO CTPOUTENbCTBA M (POPMHUPOBAHUS
IpaBOBOM CHCTEMbl HEBO3MOXXHO PEUIMTh 0€3 YETKOr0 TEOPETUKO -IIPaBOBOTO
000CHOBaHUSL.

BaxHeimm npuopuTeToM pa3BUTHsI HAIEro OOIIECTBA SABJIAECTCS CO3/AaHHE
CHUCTEMBI 3alMTHl U peaau3aluu IpaB U cBOOOJ JuduHOCTH. OJHaKo, npyras
CTOpOHA TaKOM CHCTEMbI MPEANOJaraeT COBOKYIMHOCTh O00sI3aHHOCTEN YeloBeKa
nepez 001IeCTBOM, MPSMO BBITEKAIOIINX U3 ero Mpas. [y Toro, 4ToObl 4eJI0BeK B
oOmecTBe ObUT MOJJIMHHO CBOOOJHBIM, HEOOXOAMMO, YTOOBI OH yBa)al
KOHCTUTYIIMOHHOE MpaBO Ha CBOOOMAY JAPYrux JIOJAEH, T.e. cOOJIOnall 3aKOHBI,

rapanTUPyrOmue 3alrTy €ro 1pas.
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[IpoGnembl B3auMO1eHCTBUS JIMTHOCTH, TOCYAAPCTBA U OOIIECTBA CTAHOBSTCS
OCOOCHHO AaKTyaIlbHBIMH B COBPEMEHHBIX YCJIOBHSX, Korjaa (opMmupyercs u
pa3BUBaeTCs 3aKkoHOJaTenbHas 0Oa3a HezaBUCUMOTO Y30ekucrtana. [Ipemctout
OTIPENICIINTh, KaK B3aMMOJCUCTBUEC JIMYHOCTH H OOIIECTBAa BIMACT Ha
dbopMuUpOBaHUE 3aKOHOB;, M C JAPYrodl CTOPOHBI, CHOCOOHBI JIM 3aKOHBI
chopmupoBaTh MOpATBHBIA OOJHMK JIMYHOCTH, aJCKBAaTHBIM IMOTPEOHOCTIM
IpaBoOBOr0 rocyaapcTBa. McTopudeckne W METONOJOTHMUECKHE AaCTEKThl ATHX
npoOJieM MpoaHAIM3UPOBaHKl B JaHHOW pabore. Kpome TOro, paccMoTpeHsl
crienuprueckne  ocoOeHHOCTH  (opMUpOBaHHS, (YHKIMOHUPOBAHHUS |
B3aUMOJICHCTBUS JINYHOCTU-OOIIECTBA-TOCYAAPCTBA B YCJOBHUSAX IOCTPOCHUS
NpaBOBOTO TocymapcTBa W (HOPMHUPOBaHUS TPAXKTAHCKOTO OOIIecTBa B
Y30ekucTane.

OCHOBHO¥ 11eJIBIO JAHHOTO MCCIICAOBAHUS SBIIICTCS BBISBICHHEC MEXaHU3Ma
B3aUMOJICCTBUS  JIMYHOCTH-OOIIECTBA-TOCYIAPCTBA B  YCJIOBHSX Pa3BUTHA
VY30ekucTaHa Kak HE3aBHUCHMOTO TOCYyJIapcTBa M B Tporiecce (GopMUPOBAHUSL
rpaxkaaHckoro obmiectBa. B mporiecce uccnenoBanusi Obljla TOCTaBJ€HA LENb
KOMIIJIEKCHO HCCJIEIOBaTh HAa OCHOBE OOIIETEOPETUYECKUX HJEH MOCTPOCHHS
MIPaBOBOTO TOCYAapCTBA, HA OCHOBE M3YUEHHS JIEHCTBYIOIIETO 3aKOHO1aTEILCTBA
NPUHIUIB 1 OCOOCHHOCTH B3aMMOJICUCTBHUS MEXAY JUYHOCTHIO, OOIIECTBOM U
TOCYIapCTBOM C y4ETOM CTOSIIHX MEpe]] COBPEMEHHBIM OOIIIECTBOM 3ajad.

JlocTmKeHne M3JI0KEHHOUM el OMpeAesieT HeoOXOIUMOCTh MOCTaHOBKH
CICAYIONMX 32424

- I3YYCHHE TTOHATHS JTMIHOCTH, OOIIECTBA M TOCYIApCTBA;

- PaCKPBITHE BAKHBIX aCIIEKTOB 00s3aHHOCTEH, MpaB B CBOOO I JIMYHOCTH;

- IPOBEJICHUE TEOPETHKO-TIPABOBOTO aHAIM3a COOTHOIIICHHUS FOCYIapCTBa U
JMYHOCTH B KOHTEKCTE MPOOJIEM MpaB YeJIOBEKa,;

- ICCIIEIOBATh TPAXKIAHCKOE OOIIECTBO KaKk OCHOBY Pa3BUTUS JIMYHOCTU U
IPaBOBOTO TOCY/IaPCTBA;

- pacCCMOTPETh B3aMMOCBS3b U B3aUMOJICHCTBHE TOCYIaPCTBA U TPAKIAHCKOES

0011IeCTBA,;
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- OTpezieNieHne OCOOEHHOCTEeH TNPAKTUKKA B3aMMOJCHCTBUS WHCTUTYTOB
IpakJJaHCKOT0 00IIeCTBa C OpraHaMu TOCyJapCTBEHHOM BJIACTH.

O0beKT M npeamer ucciaea0BaHusa. O0bEKTOM HCCIIECIOBAHUS SBJISIETCS
OTHOILIEHHE MEXAY JIMYHOCTHIO, OOIIECTBOM U TOCYJApCTBOM KakK CJOXKHOE,
MHOT'0ACTIEKTHOE COLIMATbHO-TIPABOBOE SIBJICHHE, 00BEKTUBHO CKJIA/IbIBAIOIIMECS B
IpOIECCe CTAHOBJICHUS IPAXKIAHCKOTO OOIIECTBA.

IIpexMeTOoM MCCIeI0BAHUS - IIPABOBOE PETYIMPOBAHUE JIMYHOCTH-
o01ecTBa-roCcy1apcTBa.

Hayuynass HoBu3Ha. Jlummom mpenctaBiasier co0OoW  paccMOTpeHHE
TEOPETUYECKUX U MPAKTUUECKUX aCMIEKTOB B3aUMOACHCTBUS JIMUHOCTHU, OOILIECTBA
Y TOCYJIapCTBAC YUYETOM MPOOJIEM, CTOSIIMX NEPE]l COBPEMEHHBIM 001IeCTBOM. B
paboTe mNpeanpuHsATa MNOMbITKA Pa3padOTKU UEIOCTHOTO MPEACTABICHUS O
JMHAMUKE OTHOILEHUM JIMYHOCTU U OOIIEecTBa, TOCYAapCTBa U JUYHOCTH, O
IPaBOBOM I'OCYAApCTBE U IPaKIaHCKOM OOIIIECTBE.

Hayuynasi u npakTu4ecKkass 3HAYMMOCTb Pe3yJbTATOB HUCCJEI0BAHMS.
CdopmynupoBaHHbIe B pab0Te TEOPETUYECKHE MOJIOKEHHUS U BHIBOIBI PA3BUBAIOT
U JIOTIONHSIOT P pa3ieroB OOIIeH TEOpHH W UCTOPHUH TMpaBa U TOCYIapCTBa.
Hccrenyemplie B JaHHOW paboTe MPOOJIEMBI OMPEACTISIOT TCOPETHUECKNA BaXKHBIN
aCTIeKT, B KPYTY aKTyaJIbHBIX MPOOJIEeM UHTErPalliy Pa3IMYHbIX OTpaciel 3HaAHUS
00 obmecTBe u yenoBeke. [loyueHHsle B paboTe BBIBOABI MOKHO HCIIOIb30BATh
IIPY YTEHUH KypCOB JIEKIMK IO TEOPUU U UCTOPHH ITPABA U TOCY1apCTBA, HCTOPUU
MOJMTUYECKAX W MPABOBBIX YYEHHU, B OTPACJEBBIX KOPUANYECKMX Haykax. Ha
OCHOBE TIOJIyYEHHBIX pE3yJbTaTOB MCCJECJOBAHUS MOTYT OBbITh JaHbI
PEKOMEHIAINH IO COBEPIIIEHCTBOBAHUIO Pa0OThI FOCYIAPCTBEHHBIX MHCTUTYTOB U

110 COBEPIIICHCTBOBAHUIO JCHCTBYIOIIETO 3aKOHO1aTeIbCTRA.
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I'JTIABA I. IOHATUSA IUYHOCTbD, OBLHECTBO, 'OCY JAPCTBO:
OCOBEHHOCTH HUX B3AUMOJIEUCTBUA

1.1. IlonsATHE JIUYHOCTH, O0LIECTBA U TOCYAAPCTBA

XapakTep B3aMMOOTHOIIEHWM TOCYyAapCcTBa ©  JHUYHOCTH  SABJSIETCS
BOKHEUIIIMM TIOKA3aTeJIeM COCTOSIHUSL OOIIECTBA B LIEJIOM, II€JIEH M MEPCIEKTUB
ero pazButus. HeBo3MOKHO MOHSATH COBPEMEHHOE OOIIECTBO M COBPEMEHHOTO
yeJoBeKa 0e3 U3y4eHus: MHOTOOOpa3HbIX OTHOIIIEHUH IO C TOCYAapCTBOM.

BzaumopelicTBue, B3aMMOBIUSIHUE JIMYHOCTH, OOIECTBA M TOCYAapCTBa
ObUTO B IICHTPE BHUMAHHWS HCCJEAOBATEICH Ha TPOTSKEHUU BCEH HCTOPHH
pa3BUTHUS COLMAIbHO-TIPABOBBIX ydeHUH. CerojHs Mbl TMOCTaBJICHBI TEpe]]
HEO0OXOIMMOCTBIO CJENaTh TI00aLHBIN TOBOPOT B CBOEM Pa3BUTHH, TO €CTh MBI
JOJDKHBI HAYIUTHCS KUTh B YCJIOBHUSAX MHpPA U CTAOMIBHOCTH, COTPYTHUYCCTBA,
CIIPaBEJIMBOCTH, JOOPOXKETATeNbHOCTH U CcBOOOMBl. B cBI3m ¢  3THM,
COOTHOIICHHUE JIMYHOCTH, OOIIECTBa M TOCYAapCTBa JOJDKHO MPUHSATH HOBBIM
00JIUK, KOTOPBIM Obl COOTBETCTBOBAI CBOOOJHOMY COIMAILHOMY TBOPYECTBY
JIFOJICH.

JIMYHOCTh — 3TO MHAUBUIYAIBHO OTPEAECICHHAs! COBOKYIMHOCTh COLMAIILHO
3HAYMMBbIX CBOWMCTB Y€JIOBEKa, MPOSIBISIIONIMXCS B OTHOIICHUSX MEXIY JIOJbMHU.
[loHsaTHE JMYHOCTHU, JIMYHOCTHBIC XapaKTEPUCTHUKH OTACIBHOTO YEJIOBEKa
OPTAaHMYECKH CBS3aHBI C OOIIECTBOM, €ro 0coOeHHOCTAMH. OOIECTBO - 3TO
MCTOPUYECKN PA3BUBAIOLIASCS CHCTEMA OTHOLICHUM MEXAY JIOAbMU, MPOIYKT
B3aUMOJCUCTBUS JIIOJAEH B MPOLECCE HMX COBMECTHOW KU3HEACATEIHLHOCTH.
OO1IecTBO M JMYHOCTh — B3aMMOOOYCJIOBIIMBAIONIME JPYT Jpyra SBJICHUS,
CYIIECTBYIOIIIME JIUIIb B HEPA3PHIBHOM €UHCTBE.

[TonoxeHne MMYHOCTH B OOIIECTBE MPEAOTPEALIICHO U OOYCIOBICHO HE
TOJIKO € COOCTBEHHOM aKTUBHOCTBIO M CIIOCOOHOCTSIMHU M TeM 00Jiee HE TOJILKO
(bU3UYECKON M TyXOBHOM MPUHAJICKHOCTHIO HOCUTENS JTMYHOCTHBIX CBOMCTB K
yenoBeueckomy poay. OCHOBHBIE TapaMeTPhbl U YEPThI ATOTO MOJIOKEHUS 3a/1aHbI

N BOCIIPOMU3BOAATCA HCTOPHYCCKH KOHKPCTHBIM, HCTOPHYCCKHU HCIIOBTOPHUMbIM
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0OIIIECTBEHHBIM OPTAaHU3MOM B 1IEJIOM, COJIEPIKaIIMM B ce0e BIMSHUE U POJIb BCEX
OOILECTBEHHBIX sIBJICHUN M aTpuOyToB. K umnciy Takux O€3yCIOBHBIX pEaHii
0011IeCTBA YK€ HA POTSHKEHNUHU 00JIEE MSITH ThICSYENETHI OTHOCSTCS, B YaCTHOCTH,
Y TOCYJIapCTBEHHO-IIPABOBBIE SIBJICHHUS.

@DakTUYECKOE MOJIOKEHHUE YETIOBEKa, MacIITad ero cBOOO bl BEIpAXKAIOTCH,
NPEXKIe BCEr0, B MAaTEPUAIbHBIX U JYXOBHBIX BO3MOKHOCTSIX M OOS3aHHOCTSX,
KOJIMYECTBO, KAYECTBO M MPEAEIbl KOTOPBIX COCTAaBISIOT COAEPKATEIbHYIO
XapaKTEPUCTUKY COCTOSHUS KOHKPETHOM TMUYHOCTH. BO3MOXKHOCTH 1 00s13aHHOCTH
NPAaKTUYECKM BO3HUKAIOT Yy YEJIOBEKa JMIIb KaK pe3yJbTaT CJOKHOTO
B3aUMOJICHCTBUSI KOHKPETHBIX JIFOJeH, JMYHOCTH U oOmiecTBa. VIMEHHO ITHM
IpENONpPEEIIEHbl CEPbE3HBIE PA3JINY KU B IPABOBOM, MaTEpUATbHOM, COLIUAIbHOM
NOJIOKEHUH B 1LEJIOM MEXKIy JIoAbMU. B 3aBUCMMOCTH OT BpEMEHH,
UCTOPUYECKOr0, reorpapuueckoro, MOIUTUIECKOTO MPOCTPAHCTBA, 0OBEKTUBHBIX
U CyObEKTUBHBIX PAKTOPOB OOIIECTBEHHOM KU3HHU CYHIECTBEHHO Pa3HATCA MEXKITY
c00011 OCHOBHBIE NTOKA3aTeNN COCTOSIHUS JTMUHOCTU. [loATOMY Aake OJHU U Te Ke
npaBa U CBOOOIbI YEJIOBEKA, HAlIpUMeEp, MPaBO Ha *KU3Hb U MPaBO HA CBOOOY, B
YCJIOBUSIX COBPEMEHHON EBpombl MO CBOEMY COJIEpPKAHUIO MPUHIHUIIAAIBHO
OTJIMYAIOTCS OT TEX € MpaB nepuojia Bropoir MUPpOBON BOWHBI WIH KE SIOXH
JUKTATyphl OpoJieTapuara.

B rocyaapcTBeHHO-OPraHM30BaHHOM OOILECTBE B CHCTEME (DaKTOPOB,
ONPENEISIIONMX TOJIO)KEHUE YEJIOBEKa, HMMEHHO TOCYIApCTBY NPUHAJICKUT
UCKIIIOYUTENIbHO BaXXHasi pOJb. 3HAYEHUE TOCyAapcTBa OOYCJIOBJIEHO €ro
OTHOCHUTEIbHON HE3aBUCHUMOCTHIO M 3HAYUTEILHOMW CAMOCTOSITEILHOCTHIO TIO
OTHOIIEHUIO K YEJIOBEKY U OOINECTBY, TEMU pbluaraMyd BO3JCHCTBUS Ha
0O11IeCTBEHHBIE OTHOIIEHUS, KOTOPHIMU OHO MOHOTIOJILHO PacroJiaraer.

['ocynapcTBO — 3TO HE TOJIBLKO 0COOBIM 00pPa30M OPTAHMU30 BAHHBIN pa3psij
JFOACH, CHUCTEMAaTHYECKUM 3aHUMAIOLIMICS YIPaBICHUEM W IPUHYKICHHUEM.
['ocymapcTBO — 9TO TakKe BHYTPEHHEE YCTPOMCTBO OOIIECTBa, OCOOBIH BHU
OpraHu3ali YeJOBEYEeCKOro OOIIecTBa KakK LENoro, 00ecTeYrBarOLIMiA

TCPPUTOPUATIBHOC, HNPHUAWYCCKOC W IOJIUTHYCCKOC CAMHCHHC HACCICHMA.
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["ocynapcTBeHHas OpraHu3aIysl BRICTYIIACT KaK O(UIHNATIBHBIHN, YITOJTHOMOYEHHBIN
NpeCTaBUTENb BCEro 00IIecTBa. B cHily 3TOr0 OTHOIIEHHUS MEXKIYy YEIIOBEKOM U
OOILIECTBOM HOCST MPEUMYILECTBEHHO T'OCYIapCTBEHHO-TIPABOBOM XapakTep,
MOCKOJIbKY OT IMEHH O0LIECTBA BBICTYIAET rOCYAapCTBO.

B cuny npuHImMna cyBepeHHOCTH TOCYIapCTBEHHOM BIACTH OO0 YEIOBEK
B IpeJieNax TEPPUTOPUM TOCYAApCTBa MOAINANAET IMOJ €ro HOPUCIAUKLIHIO, T.€.
CTAHOBHUTCSl aJpecaroM HCXOJSUMX OT TOCydapcTBa 00I1e00s3aTeIbHBIX
MpeANUCaHniA. Y CTOMYHBAs CBS3b YEJIOBEKA C KOHKPETHBIM T'OCYIapCTBOM OOBITHO
HaXOJUT CBOE BBIPAXKEHHE B HWHCTUTYTE TpaxaaHCcTBa (B peCcHyOMKax) WU
nognaHcTea (B MoHapxusix). CyTb rpaxgaHCTBa M MOJJJAAHCTBA, HECMOTPS Ha
HEKOTOPbIC PA3IMUUS MEXKIY HUMH, eluHa ((OpMaTbHO MOJJaHCTBO O3HAYAET
JUYHYK0 TPEJAHHOCTh YeloBeKa MOHapXy). OHa BbIpaXaeTcs B HAJIUYUU
YCTOMYMBOW TMOJUTUKO-ITPABOBOM CBSI3M MEXKIAY OTACIBHOW JIMYHOCTBIO H
rocyAapCTBOM. OJTa CBSI3b O3HAYAET IOPHUIMYECKYIO MPHUHAIJIECKHOCTh JHIA K
KOHKPETHOMY rOCYIapCTBY, NPHUOOpETEHNE TMYHOCTHIO YeJIOBEKA Cieln(PUYecKuxX
KauyeCcTB TpaxJaHWHA TOCYJapCTBa, HAJIMYKME Kpyra B3aWMMHBIX I1IpaB U
00si3aHHOCTEW TpaXJaH © TOCYAapCTBa, a TaKkkKe 3al|Ty TpaXkIaHWHA
roCyJapCTBOM BHYTPH CTPaHbI U 3a €€ MPEeIaMHu.

I'paxxganvH — 3TO JIMYHOCTh B €€ OTHOUICHWM K TOCYIAapCTBY U IIPaBY.
KauecTBa Trpa)kIaHWHAa CTaHOBATCA BaXHOM YEPTOM, XapPAKTEPU3YIOLIECH
NoJIOKEHHE uenoBeka B oOmecTBe. COCTOAHME B TPaXIAHCTBE SIBISIETCS
IOPUIMYECKUM U MOPaIbHO -ITOJMTHYECKUM OCHOBAHUEM JIJIS1 TMYHOCTHU UCIIOHATh
00sI3aHHOCTH  TpaXJaHWHA, T[OJb30BaTbCid  MpaBaMHM U  CBOOOJaMH,
YCTAaHOBJIEHHBIMH TOCYIAPCTBOM JUJISI CBOUX TPAXkKIaH.

CooTHoOIIeHHE TMYHOCTH U TOCYAapCTBA MOKET OBITh BECbMa pa3InyHbIM. B
0011eCcTBE, T/1€ TOCIIOACTBYIOT U€aJThl CTIPABEIIMBOCTH, TYMaHU3Ma, IEMOKPATHH,
JIFOJTH CTPEMSITCSI TAPMOHU3UPOBAaTh OTHOLIEHUS MEXIY OTAEIbHON JINYHOCTHIO U
oOILIIECTBOM B LIEJIOM, YbM HMHTEPECHl U MPU3BAHO MPEACTABISITH TOCYAApPCTBO.
['ocymapcTBO paccMaTpuBaeTcsi Kak HEOOXOIUMOE CPEICTBO COTJIaCOBAHUS

HHTCPCCOB PAa3JUYHbIX COLNUAJIbHBIX TPy, JIMYHOCTH U O6HI€CTB3, KakK
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opraHu3anusi, MOJYMHEHHas OOIIECTBEHHBIM HHTEpPECaM M KOHTPOJHpyeMas
obmecTBOM. YenoBek, ero OCHOBHBIE TpaBa U CBOOOIBI pacCMaTPUBAIOTCS Kak
KOHEYHas I1IeJlb BMEIIATebCTBA TOCYJAapCTBa B OOIIECTBEHHYIO JXU3Hb U
OJTHOBPEMEHHO SIBJISIFOTCS MPEJIETIOM TaKOT'O BMEIIATEHCTRA.

Nnen rapMoHM3AIMKM OTHOIIEHUW JIMYHOCTU W TOCYJAapCTBa HAXOJMST
BBIp@KEHUE, B YACTHOCTH, B TGOPUHU U MPAKTUKE MPABOBOM TOCYIapCTBEHHOCTH.
Jl1s paBOBOTO TOCYJIApCTBa XapaKTEepHbI HE TOJHKO OE3yCIOBHAs CBSI3aHHOCTD
BCEX COIMALHBIX CYOBEKTOB, BKJIIOYAsl TOCYIapCTBO, 3aKOHOM, HO W HJIEHHOE,
3aKOHOIATENbHOE M OPTaHU3alMOHHOE MIPU3HAHKE TOCYIapCTBOM HE3BIOIEMOCTH
OCHOBHBIX TIpaB M CBOOOJ deNOBEKa, HMX TMPEUMYINECTBA TMEped WHBIMU
OOIIECTBEHHBIMU M TOCYAApPCTBEHHBIMH  YCTAHOBJICHUSIMH. Hpyroii
OOTIEeTIPU3HAHHOM YEPTOU MPABOBOU rOCYIapCTBEHHOCTH SABJISIETCSI YCTAaHOBJICHUE
U CTPOTOE€ CJICIOBAHWE MPUHIIMITY B3aMMHOW OTBETCTBEHHOCTH TOCYAapCTBa U
JUYHOCTH. OTOT TIPUHILMUII TPOSBISETCS, MPEXKAE BCEro, B YCTAaHOBJICHHUH
rocyaapCTBOM 3aKOHOIaTEIbHBIX OTPaHUYEHHUM CBOEH aKTUBHOCTH IO OTHOIIIEHUIO
K JUYHOCTH M OOIIECTBY, B MPUHITHHU TOCYIapCTBOM KOHKPETHBIX 00s3aTEIbCTB,
HaMpaBJIEHHBIX HA 0OECTICueHNEe WHTEPECOB TPAXKIaH, B HATMYUU PEATbHBIX MEp
OTBETCTBEHHOCTH JIOJDKHOCTHBIX JIMI[ TOCYAapCTBa 3a HEUCTIOJHEHHUE HX
oOsi3aHHOCTEN mepen OOIIECTBOM W JMYHOCTHIO. B cBOIO ouepenp, cBobona
JUYHOCTU B MPABOBOM T'OCYAAPCTBE HE ABJSIETCS aOCOIOTHOM, MOCKOJIbKY OHA
OTpaHMYCHA U PErjlaMEHTUPOBaHA MPAaBOM, UHTEPECAMHU U MpaBaMH JPYTUX JIUII.
Tak, 3.HMcmamoB, JI.®.Kammuckas, A.X.PaxmanoB, A.X.Caupon, C.M.XaH,
N.T.TynmbteeB, K.H.[)xymaGaeB u Jpyrue MNpeacTaBUTEIM OTEYECTBEHHOTO
MPABOBENCHHUS CXOMSITCSA BO MHEHHH, YTO «HEOOXOIUMO TEPEeCMOTPEThH
METOJ0JIOTHUIO TIPABOBOTO MMO3HAHHUS, CITOCOOCTBOBATh PA3BUTHIO MEKHAYIHOTO U
MEXOTpPACJICBOTO  3HAHUSA, OINPEIACIUTBCA C  aKTyaJbHOCTHIO  IPABOBOU

2
HpO6HCMaTI/IKH, pa3sBUBATL IPOTHOCTHUYCCKYIO U IIPHUKIIAAHYIO POJIb HAYKHW .

2 Kaumnckas JL.®. IIpaBoBo#i cTaTyCc HayKd W HEKOTOPbIE MPOOIEMBI MOJIUTHAKO -TPABOBBIX HCClenoBaHui// XyKyK.
IpaBo. Law. — 2003.-, Ne 3.- C.39-40.

1% Copemennas componorus 1 punocodus npasa: Poccus-Bocrok-3anan, (Mexaynap.koud.) /TocyrapcTso u
npago.- 2000- Ne6. — C. 108-110.
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OT d4enoBeka TpeOyeTcs COONIONEHHE BCEX IMPABOBBIX YCTAHOBJICHUH U
WCIIOJIHEHUE €r0 00s3aHHOCTEH mepe] TOCyIapCTBOM U OOIIECTBOM.

JIn4HOCTh — O3TO  YENOBEK KaK KOMIUIGKC  OHOJIOTHYECKOro,
NCUX0(U3NYECKOTO W COLUUATBHOTO. YeloBeK POXKIACTCs C OIMPEeACICHHBIMU
KaueCcTBaMH, TaKMMM KaK YepThl XapakTepa, HACJIEeACTBEHHOCTb U JAp. OmHaKO
JUYHOCTh — TIOHATHE CJIO)KHOE, KOTOpO€ pa3BHBaeTcs, (QopMupyercs u
CKJIaJIBIBAETCA TOJHKO B OOIIECTBE.

UenoBeueckasi mpupojia MPU3bIBACT WHAWBUIA K OOIICHUIO C JIPYTUMH
moapMu. JIngHOCTE B 0O0mIecTBE (POopMHUpyeTCsi HE TOJBKO B CHIYy CBOUX
WHAUBUIYaTbHBIX KA9ECTB, HO U TI0JI BO3ICUCTBHUEM OOIIECOIUATBLHBIX SBICHUH.
CylHOCTh 4eloBEKa B CBOEW JCHCTBUTEIBHOCTH €CTh COBOKYIHOCTh
0011ecTBEHHBIX OTHOIIIEHUH. Kak HeT o01ecTBa 6€3 4enoBeKa, Tak HET U YelIoBEeKa
0e3 obmiectBa. TonbKO B mpoliecce OOIIECTBEHHOM KM3HHU YEJIOBEK HaJleBaeT
COLIMATBPHYI0 U IOPUIWYECKYI0 pyOalllky, CTaHOBUTCS HE TOJIBKO YEJIOBEKOM
pasymubiM (Homosapiens), Ho u uenoBekoM oOmecTBeHHbIM (Homososias),
JUYIHOCTBHIO, JEATCIbHBIM, AKTUBHBIM CYOBEKTOM COIMAIbHBIX, B TOM YHCIIE
MIPABOBBIX OTHOIIICHUM.

Jlmanocte  Qopmupyercs  mox  BamsHHEM — JIBYX  (aktopoB: 1.
WHANBUIYaTbHBIX, BPOXKJICHHBIX YEpPT M CBOWMCTB; 2. CONMAIBHON CpEIHI,
BO3/ICHCTBYIONICH Ha YEIOBEKA.

[lo cnpasegmBomy MHeHuto C.H. KoxeBHHMKOBA, JIMYHOCTh UMEET CBOIO
CTPYKTYpY: UEJIOBEYECKOE€ CO3HAHME — 3TO UEMEHTUPYIOIIMN HIIEMEHT,
O3HAYAIOIIUNA CIIOCOOHOCTh OTPaXKaTh JEHCTBUTEILHOCTh, OTJaBaTh c€0E OTUET B
CBOMX IIOCTYTNKAax; BOJII — OTO CIOCOOHOCTb K BBIOOpPY [EATEIbHOCTH U
BHYTPCHHUM YCWJINSM, HEOOXOIUMBIM JIJII €€ OCYIIECTBJICHUS; ACATEIbHOCTh —
HEOOXOJAMMBIM KOMIIOHEHT CTPYKTYpPhl JHUYHOCTH, TPOIECC, CBSI3aHHBIN C
WCIIOJIb30BAaHUEM HWHTEIUICKTYaTbHOM W (DU3UYECKOW DHEPTUH, CIEIHATbHBIX
CPEICTB, HAIPABJICHHBIN Ha JIOCTHKEHHE MOCTABJICHHOUW II€TH, OMPENeICHHOTO

pe3yJbTara.
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OTU BJIEeMEHThl HAXOJATCS B JHAIEKTUYECKOM EIUHCTBE U OMPEACINSIOT
COIMATIbHYIO MPUPOAY JHMYHOCTH. JIMYHOCTH 3aHMMaeT B MPABOBOU CHUCTEME
[EHTPAIbHOE MECTO M BBICTYMAeT B HEH BO MHOTHX KauecTBaX TIpakIaHHHA,
cyOBeKTa MpaBa U MPaBOOTHOIICHHIA, HOCUTENS TIPaB M 00s3aHHOCTEH, CBOOOIBI U
OTBETCTBEHHOCTH, MPABOBOTO CO3HAHHS, MPABOCYOBEKTHOCTH, OIPEAEICHHOTO
COLMAILHOTO U mpaBoBoro crtaryca. K Helt oOpalieHsl 1OpUaudecKue
NpEANUCanusi, OT Hee 3aBUCHUT COCTOSTHUE 3aKOHHOCTHU U MIPABOMOPSIKA, YPOBEHb
MPaBOBOM KyJIbTyphl oOmiecTBa. OHa — OOBEKT CyneOHOW W MHOW MPaABOBOU
3amuThl. Ha Hel 3amMbIKaloTCsl TPaKTHUYECKH BCE IOPHUINYECKHE SBIICHUSA,
($oKycHpYIOTCS IPABOBbBIE CBA3U U MPOLIECCHI.

B rocymapcTBeHHO-00pa30oBaHHOM OOIIECTBE B CHUCTEME (PaKTOPOB,
OTPEACNAIONMX TOJOXKEHUE YeJIOBeKa, WMEHHO TOCYIapCTBY MPUHAJICKHUT
UCKIIFOYHUTEILHO BaKHast poyib. B Tpyne Mankowm Illoy omucwiBaercs reHesuc
MEXIYHApOIHOTO IpaBa, ero COBPEMEHHOE COCTOSIHUE, B3I bl UCCIIeI0BaTENEH.
Hccnenys cynHOCTh COBPEMEHHOTO TTIOHMMAaHUS TIPaB YeIoBeKa, aBTOP MPUBOIUT
OTIpeIeNieHHe MPaB YeI0BEeKa U PacCMaTPUBAET €ro C MPaBOBBIX U HPABCTBEHHBIX
no31/1um713.

[IpencraButenu OMxeBUOpPU3MA PACCMATPUBAIOT MIPaBa YeIOBEKa B CBS3U C
MICUXOJIOTMUYECKUMH, aHTPOTOJIOTHUYECKIUMH, COIIMOJIOTHYECKUMH actiekTamu. [1o
UX MHEHHMIO, UMEHHO 3TH aCIHEKThl OKa3bIBAIOT BIMSHHE HAa B3aHMMOOTHOILICHUS
MEKLY JIIOJBMH B OJJHOM TOCYIApPCTBE U HA MEKTyHAPOIHBIC OTHOLICHHS .

JIMYHOCT, — 93TO YCTOMYMBAsS CUCTEMa COLMAIBLHO 3HAYUMBIX CBOMWCTB
YeNIOBEKa, XapaKTepU3YIONMX WHIWBUAA KaK 4jeHa oOIecTBa WM OOIIHOCTH.
[loHATHE JNMYHOCTH, JHMYHOCTHBIC XapaKTEPUCTUKH OTISILHOTO YeJIOBEKa
OPTaHMYECKHA CBS3aHBI C OOIIECTBOM, €ro 0coOeHHOCTAMH. OOIIECTBO - ATO
YCTOMUMBOE W camMoOpa3BHUBaroleecss oObEIUHEHUE JOJEH, CBSI3aHHBIX MEXTY

c00011 0OIMMHU HHTEPECAMH.

* Law without sanctiens.(ITpaso Ge3 canxuuit) New Haven.- 1988.
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[TonoxeHne JTMYHOCTH B OOILIECTBE MPENOMpPENENeHO U OOYCJOBICHO HE
TOJILKO €€ COOCTBEHHON aKTUBHOCTBIO M CLIOCOOHOCTSIMU U TeM 00Jiee HE TOJIBKO
(bu3MYeCKOl U TyXOBHOW MPUHAJICKHOCTHIO HOCUTENSI IMYHOCTHBIX CBOMCTB K
4yenoBedeckoMy poay. OCHOBHBIE TapaMETPBI U YEPTHI ATOTO MOJIOKEHUS 3aaHbI
Y BOCIIPOM3BOASATCS MCTOPUYECKH KOHKPETHBIM, UCTOPHUYECKHA HEMOBTOPHMBIM
0OI1IECTBEHHBIM OPTaHU3MOM B 1IEJIOM, COJEPKAILMM B ce0€ BIUSIHUE U POJIb BCEX
OOIIeCTBEHHBIX fABJIEHUH W aTpuOyToB. K dmCiay Takux OE3yCIOBHBIX peajuit
0011ecTBa YK€ Ha POTSHKEHUH 00JIee MSITH ThICSTYENEeTHI OTHOCSTCS, B YaCTHOCTH,
Y TOCY/1apCTBEHHO-TIPABOBBIE SIBJICHUSI.

daxTHuecKoe MOJIOKEHHE YelloBeKa, MacimrTad ero cBOOObl BRIPAKAIOTCS,
NPEXIE BCEro, B MaTepUalIbHbIX M JYXOBHBIX BO3MOXHOCTSX M OOSI3aHHOCTSIX,
KOJIMYECTBO, KAYECTBO M NPEAEIbl KOTOPBIX COCTAaBISIIOT COAEPKATEIbHYIO
XapaKTEPUCTUKY COCTOSHUS KOHKPETHOU TMUHOCTH. BO3MOXKHOCTH 1 00s13aHHOCTH
IIPAKTUYECKM BO3HUKAIOT Yy YEJIOBEKa JMIIb KaK pe3yJbTaT CJOKHOIO
B3aMMOJICUCTBUSA KOHKPETHBIX JIIOJACH, JTUYHOCTA W 0OImecTBa. MIMEHHO »THUM
PEAONPEALIIEHbI CEPbE3HBIE PA3IUY U B IPABOBOM, MAaTEPHAITLHOM, COLMATbHOM
MOJIO)KEHUA B ILEJIOM MEXAYy JIOAbMH. B 3aBUCHUMOCTH OT BPEMEHH,
HUCTOPHUIECKOT0, reoTpapuueckoro, MOIUTHIECKOTO MPOCTPAHCTBA, 00 bEKTUBHBIX
U CyOBEKTUBHBIX (DAKTOPOB OOIIECTBEHHOM KU3HH CYIIECTBEHHO PA3HATCS MEXKIY
c000¥1 OCHOBHBIE ITOKA3aTeNN COCTOSIHUS TMUHOCTU. [loaTOMY Aake OHU U Te ke
npaBa U CBOOO/IbI UEJIOBEKA, HAIIpUMEP, MPAaBO Ha KU3Hb U MIPaBO Ha CBOOO.Y, B
YCHOBUSIX COBPEMEHHOM EBpOmNBl MO CBOEMY COAEPNKAHUIO NPUHIUIUAIBHO
OTJIMYAIOTCS OT TEX K€ Mpasa nepuona BTopolt MUPOBOM BOMHBI MIIM JKE DIIOXHU
JUKTaTypbl NpoJieTapuara B Poccuu.

['ocynapcTBo - 3T0 ocobasi cyBepeHHas TeppUTOpHUaiIbHas OpraHU3alus
MOJIMTUYIECKON BJIACTH, 00JIaMaromas CreualbHbIM anmnapaToM U peryaupyromas
OTHOIICHUSI, CKJIaJbIBalOIIMecs] B OOILECTBE, ¢ MOMOIIBIO 0O0IIe00s3aTebHBIX
MIPaBWJI MIOBECHUS.

['ocymapcTBeHHass ~ opraHu3alusi  BBICTyHaeT  Kak  O(UIHAIbHBIN,

YHOHHOMOIIGHHBIﬁ npeaACTaBUTCIIb BCCTO O6HICCTBa. B CUIIy OTOro OTHOIICHUA
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MEXKIy 4YeJIOBEKOM U OOIIECTBOM HOCAT MPEUMYIIECTBEHHO TOCYIapCTBEHHO-
PaBOBOM XapakTep, MOCKOJIbKY OT HIMEHHU OOIIECTBA BHICTYIAET FOCYIAPCTBO.

COOTHOIIIEHUE IMYHOCTH U TOCY/IapCTBA MOXKET OBITh BeChMa pa3zinuHbIM. B
0011IECTBE, T /1€ TOCIOACTBYIOT UJ€AJTbl CIIPABEIMBOCTH, TYMaHU3Ma, AEMOKPATHH,
JFOAU CTPEMSITCS TapMOHU3UPOBATH OTHOILIEHUSI MEXY OT/IEIbHOM JIMYHOCTHIO U
0OIlIECTBOM B 1IEJIOM, YbHM MHTEPECHI, U MPU3BAHO MPEICTABISATH FOCYAAPCTBO.
['ocynapcTBO paccMmarpuBaeTcsi Kak HEOOXOIUMOE CPECTBO COTJIaCOBAHMS
UHTEPECOB PAa3JMYHBIX COLMAIBHBIX TPYII, JAYHOCTH U OOINECTBA, Kak
OopraHu3anusi, MOJYMHEHHAs OOIIECTBEHHBIM HHTEpPECaM M KOHTPOJHpyemas
oOmectBoM. YenoBek, ero OCHOBHBIE ITpaBa U CBOOOBI PACCMAaTPHUBAIOTCS, KaK
KOHEYHas I1IeJlb BMEIIATeIbCTBA TOCYJAapCTBa B OOIIECTBEHHYIO JXU3Hb U

OJHOBPCMCHHO SBJEIIOTCS MPEACIIOM TaAKOT'O BMCINATCIILCTBA.

1.2. Ob6s13aHHOCTH, IPaBa ¥ CBOOOABI TMYHOCTH

HopmaruBHOMY yCTaHOBJIEHHMIO TOCYAApCTBOM TE€X WM HWHBIX TNpaB
JUYHOCTA OOBIYHO TMPENMIECTBYIOT COOTBETCTBYIOIIME MAaTEpUAIbHBIE W
UICOJIOTUYECKHE TIPEANOCHIIKA KaK HEOOXOJMMBIC YCIIOBHS TPAKTUYECKOU
peanm3anuu 3TuX npae. OTHAKO HEPEAKO OBIBACT M TaK, YTO COOTBETCTBUS MEKIY
IOpUAMYECKUMHU  TIpaBaMHd  KaK  OMNpPEJEJIEHHbBIM  JOJDKEHCTBOBAHHEM U
(bakTHYeCKMMU YCJIOBHSIMH WX HCIIOJIb30BaHWA HET. B TakoMm ciydae mpaBa
JMYHOCTH MOTYT CYIIIECTBOBATh TOJILKO Ha Oymare, He MpeBpalasich B peaibHYIO
BO3MO>KHOCTh TOJIb30BaHUs COlUMaIbHBIMU Ojaramu. [IpaBoBbie BO3MOXKHOCTH -
3TO TOXKE COLMAIbHBIE BO3MOXKHOCTH, ONIPEAECICHHAS UX PA3HOBUAHOCTh. TeM He
MEHEe, HE BCSKas OPUINYECKas BO3MOXKHOCTh €CTh Takke (haKkThudeckas
BO3MOJKHOCTh TIOJIb30BaHUS MPEAYCMOTPEHHBIMU €0 COIMAILHBIMHU OJiaramu.
31ech BO3MOXKHBI MMPOTUBOPEUMS KaK MPOSBJICHUE HECOBIAJICHUS «JIOKHOTO» U
«CYIIETO».

OOGs3aHHOCTH TOCYIAapCTBa, BO3HHUKAIOIIHME B CBSI3M C IPEIOCTaBICHHUEM

ImpaBa u CBO6OI[ CBOHMM I'paxxJaHaM, HaXOJWUT CBOC BbIPAKCHHUC B COBOKYITHOCTH
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3aUKCUPOBAHHBIX B 3aKOHE PA3JMYHBIX TapaHTUi, TO €CTh TEX YCIOBUU U
BO3MOJKHOCTEH, KOTOpBIE TOCYIapCTBO 0O0s3yeTcsi co34arh W MPEICTaBUThH
rpakaaHaMm JJis MPaKTHYECKOT0 OCYIIECTBIICHUSI UMU CBOUX IIPaB M CBOOO/I.

HopmartuBHO ompeseneHHble TOCYAapCTBOM CBOOOJBI JIMYHOCTU - 3TO
NPAaKTUYECKA Te e IpaBa TpakJaHHMHA, UMEIOIIUE HEKOTOpPbIE OCOOEHHOCTH.
[IpenocTaBisis cBOOOABI, TOCYIAPCTBO JENACT AKIICHT MMEHHO Ha CBOOOJHOM,
MaKCHUMaJlbHO CaMOCTOSITEIbHOM CaMOOTPEIEICHUN 4YelOBeKa B HEKOTOPBIX
chepax oOmecTBeHHOW Ku3HU. OHO CTpeMHTCS K CaMOM MUHUMAaIbHOM
peryiiaMeHTaly TMOBEACHHsS TpaKaaH, oOecTieurBasi UX CBOOOJIBI, MPEXKIAE BCETO
HEBMEIIATEIbCTBOM, KaK CBOMM COOCTBEHHBIM, TaK U CO CTOPOHBI BCEX HHBIX
COLMAIbHBIX CYOBEKTOB.

C moHSATHEM U COJAEp)KaHMEM TpaB U CBOOOJ TECHO CBSI3aHBI 3aKOHHBIE
UHTEpPECHl JIMYHOCTH. 3aKOHHBIE HWHTEPECHl JMYHOCTH - OTO HOPUIUYECKU
3HAYUMBIC U OPHUIUYECKU OTPAaBIaHHBIC NMPUTA3AHMS YEJIOBEKA Ha COLUAILHBIC
Omara, HE OXBaThIBAGMbIE HEMOCPEACTBEHHBIM COJIEPKAHUEM TIPaB U CBOOOJ
rpaxaaH. 3aKOHHBIC WHTEPECHI 3aIIUIIAIOTCS TOCYIapCTBOM, 3aKOHOM HApSIy C
npaBaMu B cBoOomamu. B oTimuume oT mpaB u cBOOOJ COMEpKaHHE 3aKOHHOTO
WHTEpeca He OMpPEACNICHHO KOHKPETHO 3aKOHOJaTeNieM. JTO CBA3aHO C TeM, YTO
NpaBOBblE HOPMBI HECHOCOOHBI 3apaHee MpPerlyCMOTPETh BCE BO3MOKHBIC
KU3HEHHbIE CUTyallud M, COOTBETCTBEHHO, HE MOTYT U HE JOJDKHBI JETalbHO
perIaMeHTHPOBaTh PAa3BUBAIOLIMECS W BO3HHUKAIOIIME BIEPBBIC MPUTI3AHUSL
YelloBeKa Ha coluanbHble Onara. Ha mpakTuke mpu ompeneneHud W 3aluTe
3aKOHHBIX HMHTEPECOB TPaXJaH TOCYIapCTBEHHBIC OpTaHbl OOBIYHO MPUOEraroT
1100 K aHAJIOTHH MPaBa M 3aKOHA, JIM0O K pacIIMPEHHOMY TOJKOBAHHIO MPABOBBIX
HOPM.

BaxxHoit 0COOEHHOCTBHIO TIpaB, CBOOOJ, 3aKOHHBIX HHTEPECOB JIMYHOCTHU
SBIISIETCS. TO, YTO XapakTep MX BOIUIOIICHHA B JKM3Hb B OTPOMHOM CTENeHU
omnpezensercss JUYHOCTHBIM OTHOIIEHHMEM K HUM HMX HocuTened. OT cyObekTa
npaBa TpeOyeTcsi MPOSIBICHUWE XOTS Obl MUHMMYyMa aKTUBHOCTH, a HEpeaka U

HacTOMYHUBOCTH. B YaCTHOCTHU, TAKHUC ITOJJUTHUYCCKHUC IIpaBa I'paKJaH, KaK IIpaBO Ha
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cB00OOAY OOBEAMHEHHUS, NPaBO Ha MPOBEIEHHE MHTUHIOB, JAEMOHCTpAIUH,
MPEINOJIAracT NPOSBICHUE 3HAYUTEIBbHOW AKTUBHOCTH W OPTraHU30BAHHOCTHU
CyOBEKTOB 3TUX IPaB.

[IpaBOBOM cCTAaTyC JIMYHOCTH - O3TO KOMIUIEKCHAs KaTeropus, KOTOpasd
OTpaXaeT OTHOILEHUS JUYHOCTH, OOIIECTBA U TOCY1apCTBA.

[IpaBa 7AMYHOCTH B CTPYKTYpe MPaBOBOTO cTaryca - 3TO (OpMaIbHO-
ONPE/EIICHHbIE, IOPUINYECKA TAPAHTUPOBAHHBIE BO3MOMXHOCTHU MOJIb30BAaThCA
COIMAIbHBIMU OJlaramu, o(uIMalibHAs Mepa BO3MOXHOTO MOBE/ICHHUS YeT0BEKa B
rOCy/IapCTBEHHO-OPTAaHU30BaHHOM OOIIIECTBE.

[IpaBa 7MYHOCTM KaK mpaBa TPaXJaHWHA KOHKPETHOTO TOCYAapCTBa
SBJIAIOTCS YaCThIO OOBEKTUBHOTO NIPaBa, TO €CTh OMPEAECICHHON Pa3HOBUIHOCTHIO
IIPABOBBIX HOPM B paMKax CUCTEMBI IEUCTBYIOLIETO MIPaBa U OJTHOBPEMEHHO 3TO -
CyOBEKTHUBHBIE MPaBa, MOCKOJbKY OHU NPHUHAJJIEKAT OTACILHBIM T'paXKIaHaM Kak
cyObekram 1mpaBa. CyObeKTUBHbIE TIpaBa JIMYHOCTH B3TO T€ KOHKPETHbHIE
IIPaBOMOYMS, KOTOPBIE BO3HHMKAIOT Yy UYEJIOBEKA KAaK Yy HWHIWBUAYAIbHO
OTIpE/IETICHHOTO CYOhEeKTa ITpaBa Ha OCHOBE HOPM OOBEKTUBHOTO TpaBa. Jpyrumu
CJIOBaMH, 3TO T€ OPUANYECKUE BO3MOKHOCTH KOHKPETHOTO YEIOBEKA, KOTOPHIE
HETMOCPENCTBEHHO BBITEKAIOT M3 OOMMX, a0CTPaKTHBIX TMPABHWI TOBEICHUS,
YCTAHOBJICHHBIX 3aKOHOJATEIIEM .

IOpunuyeckue 00A3aHHOCTH JMYHOCTH - OSTO  YCTAHOBJICHHBIE H
rapaHTUPOBAaHHBIE TOCYAApCTBOM TpeOOBaHMS K IIOBEICHUIO YEJIOBEKA,
oduiManbHas Mepa 10JLKHOTo noBeAeHus . FOpunnueckue 0053aHHOCTH SIBIISIIOTCS
HEOOXOIMMBIM CPEICTBOM BO3ACHCTBHS HA OOIIECCTBEHHBIC OTHOICHNS .

[IpaBa 1 0043aHHOCTH JMYHOCTH OOBEKTUBHO B3aUMOCBSI3aHbl MEXAY COOOM.
B nemokparuyeckom oOIIeCTBE B3aMMOCBSI3b U €IUHCTBO MPaB U 00sS3aHHOCTEM
MIPOSIBIISIETCSL Y€pe3 MX B3aMMOOOYCIIOBICHHOCTh, a TAK)KE PABEHCTBO OCHOBHBIX
npaB ¥ o00s3aHHOCTEW. B3auMOCBS3b M €IMHCTBO MpaB M 00S3aHHOCTEH €CTh

BBIPpAKCHNC COINIACOBAHHUA MHTCPCCOB JIMYHOCTH, TIOCYAapCTBa, 06H1€CTBa.

06 was TeOpHs ToCyJapcTBa M MpaBa. AkaieMudeckuid Kypc B 2-x Tomax. [lox pex. npo¢. M.H. Mapuenko. Towm 1.
Teopus rocymapetsa. - M.: U3natensctBo «3epuano», 1998. - c. 456.
06was Teopus rocyaapcTsa u npasa / [Toxpen B.B. Jlazapesa. M., 1994,
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Hannexamee  MCHOJHEHHE  KaXABIM —~ YEJIOBEKOM  CBOMX  IPaXKIaHCKHUX
00s13aHHOCTEN SIBISIETCS HEOOXOJIUMBIM YCIIOBUEM U TAPaHTHI OCYIIECTBIICHHUS
npaB, CBOOOJ U 3aKOHHBIX UHTEPECOB JIPYTUX I'paxaaH, 00eCIedyuBaeT HHTEPECHI
rocynapcTea u oOmecTBa. VcnosHeHne 0053aHHOCTEM paccMaTpHUBaeTCs, Kak
IOPUMYECKOE M MOpalIbHOE€ OCHOBAaHME MJIi 4eloBeKa TpeOOBaThb OT JIPYTHX
rpax/JaH, OpraHu3aliii U TOCyJaapcTBa oOecTieueHus: ero coOOCTBEHHBIX MpaB U
npuTsA3aHuii. B 49acTHOCTH, KOHCTUTYIIMOHHOW OOS3aHHOCTBIO POCCHHCKHX
rpaxkaaH siBiserca TpeboBaHue coOmoaare KOHCTUTYLMIO U 3aKOHBI, YBa)KaTh
npaBa M CBOOOABI APYrMX JIMI, HECTH YCTAHOBJICHHbIE 3aKOHOM Jpyrue
00s13aHHOCTH.

Tak ke Kak 1npasa u cBOOObI, OPUINYECKHE 0053aHHOCTH MOAPA3ALIAIOTCS
Ha KOHCTUTYLMOHHbIE M Ha OOS3aHHOCTH, BO3HHUKAIOIIME HAa OCHOBE HOPM
TEKYILEro 3aKOHOJATENIbCTBA.

[lonstue «ropuauyeckue OOSI3aHHOCTH» TECHO CBSI3aHO C TIOHSITHEM
IOPUIMYECKOM OTBETCTBEHHOCTH JIMYHOCTH. IOpuaudeckas OTBETCTBEHHOCTH
JUYHOCTH, TPEXKIE BCEro, COCTOMT B OOS3aHHOCTH JIMIA MPETEepIieBaTh MEPhI
rOCyIapCTBEHHOI'O BO3JEHCTBUS HA COBEPILICHHUE MPOTHUBOINPABHBIX U BUHOBHBIX
IOCTYIIKOB, 3@ HEHMCIOJIHEHUE WM HEHAJJIeXKAIlee HWCIOJHEHHE FOPHUINYECKUX
00s13aHHOCTEH.

[IpaBoBO¥ cTaryc, UMEIOIMMI OO XapakTep U PacIpOCTPaHSIOLIMICS Ha
BCEX TpaXJaH CTPaHbl, OOBIYHO IMOJY4acT HOPMATHBHYIO KOHKPETH3ALUIO
IIPUMEHUTENBHO K OTJIEIbHBIM KAaTEropusM M rpynnam rpaxzaad. Ha aToit ocHoBe
CKJIQ[IBAIOTCSl  CHEIUAIbHBIE TNPABOBBIE CTaTyChl PA3JIMYHBIX KAaTEropui
HaceneHus. HampruMep, MOXHO BBIAEIWTH MPABOBOM CTAaTyC BOEHHOCIY)KalHX,
MIPaBOBOM CTaTyC JEMyTaTOB U JPYTHE.

Omnpenensss MpaBOBOE IMOJIOKEHUE YEJOBEKa, IOCYJapCTBO HEOOXOIUMO
CUMTAECTCS C TEM, 4YTO IMPABOTBOPUECTBY M 3AKOHY, KAK €ro pe3yJbTary,
NPEAIIECTBYIOT BO3HUKAIOIIME B CaMOM JKW3HU TEHACHIMH U NOTPEOHOCTH
npaBoBoro peryiaupoBanus. Jius  Toro 4ToObl  ObITh  A((HEeKTUBHBIMHU,

IIGﬁCTBGHHBIMH, CTa6I/IJ'II>HLIMI/I, IIPaBOBBIC YCTAHOBJICHUA JOJDKHBI OCHOBBIBATHCA
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Ha PEAILHOCTH, TaK WIA WHAYE YIUTHIBATH MOTPEOHOCTH M 3aKOHOMEPHOCTH
COIMATLHO-PKOHOMHUYECKOTO M JYXOBHOTO pPa3BHUTHs OOIIECTBa, HECTH B cebe
€IUHCTBO JIOJDKHOTO W BO3MOXKHOTO.

[IpaBoBOI1 cTaryc MO OTHOIIEHUIO K (PAKTUUECKUM BO3MOXXHOCTSM U
00513aHHOCTSM JIMYHOCTH, 00YCJIOBJICHHBIM OOIIIECTBOM B II€JIOM, HE MOXKET OBIThH
pacCMOTPEH B KAaveCTBE CJEACTBHUS WM HUX IOpuUAWYECKOW komuu. IIpaBoBoii
CTaTyC HaXOJUTCS BO B3aUMOJCUCTBUM C (PAKTUUECKUM OOIIECTBEHHBIM
noJjioxxeHueM JoAel. ColuanbHbIA CTaTyC, KOHEYHO, SIBJIIETCS MEPBONPUUNHON
BO3BHUKHOBEHHUS U CYIIECTBOBaHMsI MpaBOBOTO crtaryca. OmHako mob6oe
B3aUMOJCUCTBHUE XapakTepu3yercs B3aUMHBIMHU M3MEHEHUSIMU
B3aUMOJCUCTBYIOIIMX CTOPOH, MPABOBOM CTaTyC MPHU OMNPEAEIICHHBIX YCJIOBHUAX
OKa3bIBacT COOCTBEHHOE BO3ICHCTBHE HA OOIIECTBEHHBIC OTHOIIICHUS, B OOJIbIIICH
WJIM MEHBIIIEW CTEIIEHU KOPPEKTUPYS UX.

C TOUYkHM 3peHus MOTPEeOHOCTEM W HMHTEPECOB WMHJMBHUIA B TMPAKTUYECKU-
(GYHKIIMOHAIBPHOM IIJIAaHE TMPABOBOM CTATyC CJEAyeT MOHUMATh KaK CHUCTEMY
rapaHTHPYEMBIX TOCYJapCTBOM IIpaB, CBOOOJ M OOS3aHHOCTEH JMYHOCTH,
BBICTYIAIOIIEN B KAYE€CTBE CYMMBbI IOPUIMYECKAX BO3MOXKHOCTEU, YCIIOBUU JJIsS
YVIOBJIETBOPEHUS] TEX WJIM HHBIX MPUTI3aHUN JMYHOCTH, U, CJIEJOBATEIbHO.
BeImoyHAOMUX ~ poib  IOPUAUYECKOTO, CHEU(UIECKOT0 CpeAcTBa IS
YAOBJIETBOPEHUS 3TUX MIPUTI3aHUN.

[loaToMy cojepkaHre COOCTBEHHO MPABOBOrO CTaryca, W3MEHEHHE U
pazBuTHE €ro (HOPMYIMPOBOK - O5TO OTHOCHUTEILHO CaMOCTOSTENIbHAsI U B
OOJILIIIMHCTBE CJy4aeB OUYEHb BakHas mpobsieMa. Benb kaduecTBO, Xapakrep H
crieniuka 3THX TOJOXKEHUH - OCOOEHHO C Y4YETOM IPHIaBaeMOr0 MHOTHUMU
OOIECTBEHHBIMH,  TMOJMTHYECKUMH M TOCYJApCTBEHHBIMH  CHCTEMaMu
MPUOPUTETHOTO M UCKIIOYUTEILHOTO 3HAUYEHUS OCHOBHBIM IpaBaM U CBOOOIaM
WHJIMBU/IA, COCTABIIIIOIIUM MPAKTUYECKHA BCETIA CEPALIEBUHY €TO FOPHUIUIECKOTO
cTaryca - CIOCOOHBI BO MHOTOM MpPEAOTPENCITh XapakTep (aKTHIECKOTO

IIOJTOXCHHUA 4YCIOBCKAa B 06HI€CTBC, MOI'YT HMCTb BaXXHBIC IIPAKTHYCCKHUC



19
MOCJIEAICTBHS B MIPOIIECCE Y/IOBIECTBOPECHUSI UHAUBUIAMU CBOUX MaTepHUAIbHBIX U
JyXOBHBIX MTOTPEOHOCTEN U UHTEPECOB.

[Ipu »TOM clienyeT UMEeTh B BUIY U TO, UTO XOTSI Obl MUHUMAJIbHOE BHEIIIHEE,
HOMUHAJILHOE U (PAKTUYECKOE HECOOTBETCTBUE (B TOW MJIM MHOM CTENEHU) MEXKTY
IOPUJIMYECKUM U OOBEKTHBHBIM COIMAIBHBIM TIOJIOKEHUEM JIIOJCH SIBJIACTCS
CBOETO0 POJIa HEOOXOIMMOCThIO ¥ 3aKOHOMEPHOCTBIO CYIIIECTBOBAHUS M Pa3BUTHS
npaBoBoro crtaryca. [loCKOJbKy 1O THOCEOJIOTHYECKUM U CYOBEKTHUBHO -
[IEHHOCTHBIM IMPUYUHAM JTF000H CYOBEKT IMMPAaBOTBOPUECTBA, JIIOOOM 3aKOHOIAT EJIb
B TPHHIAIIE HE MOXET JEHCTBUTEILHO aJeKBaTHO OTPa3uTh (HaKTUIECKOE
M0JIOKEHHE MHINBHUIOB B MPABOBBIX HOPMaXx - TeM 0oJjiee, YTO TaKas 3ajada mepes
HUM B KaueCTBE OCHOBHOW HUKOTJ|a HE CTOUT M HE CTABUTCS, a OOIIECTBEHHAS
KU3Hb HECOM3MEPUMO OOTraue U CIIOKHEE BO3MOMXKHOCTEH MpaBOBOU (POpMBI U
IOpUIMYECKON TEXHUKU. B TO ke Bpems - U 3TO Hajgo 0co00 OTMETUTHh - B
JIEMOKPATUYECKUX, COIUATBHBIX TOCY1apCTBEHHO-TIPABOBBIX CUCTEMAX OHU UMEIOT
MOCTOSIHHYIO ~ TEHJCHIIMI0O K  BHEIIHEMY  COBIAJCHHUIO,  (PAKTHUECKOMY
COOTBETCTBUIO, OPraHUYECKOM JIOTUYECKON B3aUMOCBA3U. B YUCTO TEXHUUECKOM,
MPaKTHYECKU-TIPUKIATHOM OTHOIICHWH TPABOBOM CTAaTyC HEW30EKHO TOJDKEH
HECKOJIbKO «OTepexarby (PakTUuecKoe COlMaibHOE TMOJI0KEHUE WHIWBUIIOB HE
TOJbKO HAa MOMEHT CBOEr0 BO3HUKHOBEHHMS, HO U HA OTHOCUTEIILHO JJIUTEIbHbBIN
MEPUOJI TIOCJIE CBOErO TMOsiBIicHUs. M He TONbKO MO TOW NPUYHMHE, YTO
OOIIIeCTBEHHAs KU3Hb YXKE€ 3aBTPa MOXKET «IIEpepacTH» B CBOU HOPUIUYECKHUE
dbopMbl U TpeOyeTcss HEKOTOPBIM «3amac» HOPUIUYECKOTO MPOCTPAHCTBA Ha
Oynymiee (a ©KETHEBHBIM HMX TMEPECMOTP W HM3MEHEHHUE - JEN0 CJIOXKHOE H
HEHY>KHO€), HO TJIaBHBIM 00pa30oM MOTOMY, YTO B COIMATIbHOM )KM3HH CYIIECTBYIOT
MPOTUBOPEUUBBIE, PA3JIUYHbIC TEHJCHIMU. Ee nuHamMu3M OTHIOAb HE BCeria
O3HAYaeT MPOTPECCUBHOE PA3BUTUE W JBW)KEHHE MO BOCXOJSIICH JIMHUU B
COOTBETCTBUU C HamOoOJee CIpPABEMJIMBbIMU, T'YMAaHHBIMUA U T. 1. OPUEHTHPAMH.
PerpeccuBHbpie mpollecChl W TEHACHIIMU OOBIYHO MaloT o cebe 3Hath. OHW,
€CTECTBEHHO, B TIEPBYIO OYEpENb, CKA3bIBAIOTCSH Ha (PAKTHUECKOM IOJIOKEHUH

HUHAUBHUIOB. B »stux ClIyqgasax HpaBOBOﬁ CTatyC JH4YHOCTH, OCTaBasACb C
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IOPUANYECKOW TOYKH 3PEHUS HEU3MEHHBIM, MOXET B HM3BECTHOM CMBICIIE
«IIOJTATUBATH JO CBOET0 YPOBHS» COUHAIBLHOE MOJOKEHUE JEOCH.

B sTOM cMmBbICIIE 3HAUEHUE TPABOBOTO CTaTyca JMYHOCTH, U, IPEKIE BCETO B
cBere (OPMHUPOBAHUSI COLMAILHOTO MPABOBOTO TOCYAApCTBA, JEUCTBUTEIHHO
JIOJDKHO OBITH BeJMKO. Tem OoJiee, 4To OTpUIaTeIbHbIE C TOYKU 3PECHUSI THTEPECOB
OOJIBIIMHCTBA TpaXAaH IMPOIECChl MOTYT OBITh CBsI3aHBI U COOCTBEHHO C
JEATEIbHOCTBIO TOCYapCTBa, TOCYIApCTBEHHOIO arapara, - KOTopas, OJIHAKO,
MOET U T0JHKHA OBITh B TOW WJTM MHOM CTENEHH CKOPPEKTUPOBAHA, «CTIPABIICHD)
B TOM YHCJI€ ¥ IPABOBBIM CTATYCOM, €r0 TPEOOBAHUSIMH - BO3MOXKHO, C OTIOPOIl Ha
OOIlECTBEHHOE MHEHHE, a B Cjlydae HEOOXOJUMOCTH - M Ha OTHOCHUTEIHHO
HE3aBUCHUMYIO M CAMOCTOSITENIbHYIO CY/1I€OHYIO BJIACTh.

XapakTepHOM YEpTOM MPAaBOBOrO CTaTyca, B OCHOBE KOTOPOTO JIEXkKaT
KOHCTUTYIIMOHHBIEC TpaBa, CBOOOJABI M OOSI3aHHOCTU TPAXKIAH, SIBIISIETCS €ro
OTHOCHUTENbHAs CTaOMIbHOCTh, HEM3MEHHOCTh. IMEHHO 3TO Kaue€CTBO MPABOBOTO
cTaTyca B COIIOCTaBJICHUM C HECPAaBHUMO OoJjiee TUHAMUYHOM M WU3MEHUYHBOM
00IIIeCTBEHHO M )KM3HBIO ITO3BOJIIET EMY HTPaTh HEMAIOBAXKHYIO POJIb, 0COOCHHO B
TEX CIOydasX, KoTJa B OOIIECTBE MPOUCXOIAT OTPHUIATEIbHBIC, PETPECCHBHBIC
nporiecchl. IIpaBoBOM cTaTyc, OCTaBasCh HEM3MEHHBIM M OJIMIICTBOPSS CO00i
OTPE/ICIICHHBI YpOBEHb OOIIECTBEHHOTO PAa3BUTUS, MOYKET MPENITCTBOBAThH
Pa3BUTHIO HEraTUBHBIX TEHJICHIIMH B COLMAIBHOM IIOJIOKEHHH Jronei. Benp
COCTABJIAIOLIME €ro Mnpana, CBOOObI U 00SI3aHHOCTHU JIOJDKHBI ObITh 00ECTICUEHBI
rocyJapCTBOM BHE 3aBHCUMOCTH OT OCOOEHHOCTEH NEepeKHMBAEMOI0 CTpPaHOU
nepuoia.

3akaHuuBasl JAaHHBIM BOMPOC, CJEAYET OTMETUThb, YTO OTBETCTBEHHOCTH
rocyaapcTBaIepes rpakaanaMu 00eCIIieYnBaeTCs CHCTEMOM TrapaHTHA, K KOTOPBIM
OTHOCATCS: 1) OTBETCTBEHHOCTh MPABUTEIILCTBA TNEPEN MPEICTABUTEIbHBIMU
OpraHaMH BJIACTH; 2) NUCUUIUIMHApHAs, TPa)KAaHCKO-TIPaBOBasi U YroJOBHas
OTBETCTBEHHOCTh JOJDKHOCTHBIX JIMII 32 HapYIIEHUE MpaB U CBOOO rpaxkaaH; 3)

npoucaypa UMIIMYMCHTA U 1P.
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CnemaeM KpaTkhe BBIBOJBI TI0 paccMaTpuBaeMoMmy maparpady. B
rOCy/IapCTBEHHO-OPTaHU30BaHHOM  oOmecTBe B~ cuctemMe  (pakropoB
ONPEACISIONMX TOJOXKEHUE 4YeJIOBEKa, HWMEHHO TOCYJIapCTBY MPUHAIJICKUT
UCKIIIOYUTEIIbHO BaXKHas pOJb. 3HAYEHUE TOCYNapCTBAa OOYCIOBJIEHO €Tro
OTHOCHUTEIHbHON HE3aBUCUMOCTHIO W 3HAYUTEIHHOW CaMOCTOSATEIHLHOCTHIO TIO
OTHOIIIGHHIO K 4YEJIOBEKY W OOIIECTBY, TEMH phlYaraMu BO3JCHCTBHUS Ha

O6HI€CTB€HHBIG OTHOIICHUA, KOTOPBIMHU OHO MOHOIIOJIBHO PAacCIIojaracr.
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I'JIABA Il. ®PAKTOPBI PABBUTHUSA OBLHIECTBA

2.1. CooTHOIIEHUE TOCYAAPCTBA M JIHYHOCTH
B KOHTEKCTe MpodJieM NMpaB 4eJioBeKa

XapakTep B3aMMOOTHOIIEHWM TOCYyAapCcTBa ©  JHUYHOCTH  SABJSIETCS
BOKHEUIIIMM TIOKA3aTeJIeM COCTOSIHUSL OOIIECTBA B LIEJIOM, II€JIEH M MEPCIEKTUB
ero pazBurtus. HeBo3MOKHO MOHSTH COBPEMEHHOE OOIIECTBO M COBPEMEHHOTO
YeJioBeKa 0€3 U3yd4eHHss MHOTO000pa3HbIX OTHOLIEHUH JIIO/IEH C TOCYapCTBOM.

B cuny npuHImna cyBepeHHOCTH TOCYIapCTBEHHOM BIACTH OO0 YeIOBEK
B IIpEeNax TEPPUTOPUU rOCYapCTBa MOAMAIAET MO €r0 FPUCIUKIUIO, TO €CTh
CTAHOBHUTCSl apecaTroM HCXOJSAIMX OT TOCyAapcTBa 00IIe00s3aTeNbHbIX
IpEeANUCaHnid. Y CTONYMBAs CBSI3b YEIOBEKA C KOHKPETHBIM T'OCY/1apCTBOM OOBIYHO
HaXOJIUT CBOE€ BBIPAKEHUE B MHCTUTYTE TPaKJaHCTBAa Wi mnojjaaHcTBa. CyTb
TPaXJaHCTBA W TOJIAHCTBA, HECMOTPSI Ha HEKOTOPBIE PA3JIMUMs MEXK]Y HHMHU,
enuHa. OHa BBIPAXAECTCSd B HAIMYUM YCTOMYHUBOMW TMOJIATUKO-TIPABOBOM CBS3H
MEXAY OTACIBHOM JMYHOCTBIO M TOCYJAapCTBOM. OTa CBA3b O3HAYAET
IOPHUINYECKYIO TPUHAIJICKHOCTh JIMIA KOHKPETHOMY rOCYIapCTBY, MPHUOOpETEHUE
JUYHOCTHIO 4YeJOBEKa CIenu(PUUecKux KadecTB TpakIaHWHA TOCYAapCTBa,
HAIMYKE KpYyTra B3aMMHBIX MPaB U 00sI3aHHOCTEHN IpakKaH U TOCYAapCTBa, a TAKKe
3alUTY TPAXKJAHUHA TOCYIapCTBOM BHYTPH CTPaHbI U 32 €€ MPEACIaMHu.

JIrobas ropuaudeckas HopMa 0OBEKTHBHO HE TOXKICCTBEHHA (haKTUIECKOI
COLMAIIBHOM BO3MOKHOCTH, €H0 MPEACTABILIEMON, W KOPUAAYECKOE, YKE IO
CYOBbEKTUBHBIM TPUYMHAM, HE BCErJa COBIAAACT MO CBOEMY COJIEP)KAHUIO U
CMBICITy C (paKTUYECKHUM IOJIOKEHHEM Jiell. B To ke BpeMsi 3HaueHHe MpaBOBOM
HOPMBI, Kak MpPAaBWJIO, BEIMKO JAXE B TEX CIIydyasX, KOrJa €€ COJIEepKaHue
CYILECTBEHHO PAaCXOJUTCS C peaJbHOCTHIO. Benb mpaBoBas HOpMa MOKET OBITH
BBIPOKEHUEM HE TOJBKO (DAKTMUECKHUX BO3MOKHOCTEH, HO M BBICTYIAET Kak
HEOOXOAMMOE CPENICTBO «IIEPEBOJIAY.

Takxe B 3aKIIFOYEHUN XOYETCS CKa3aTh O MEXIYHAPOJHOM COTPYAHUYECTBE

B 00J1acTH IIpaB YCJIOBCKAa KOTOPOC HC CBOAUTCS TOJIBKO K BBIpa6OTK€ " IIPHUHATHUIO
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COOTBETCTBYIOIIMX JTOKYMEHTOB M K HEOOXOIUMOCTH MEPEBOIA COEPKAIIMXCS B
HUX HOPM BO BHYTPEHHEE 3aKOHOIATENIbCTBO CTPAH-YYACTHHULL COTJIalleHuH. Takoe
COTPYJHUYECTBO HEOOXOUMO U B JATbHEUIIEM B LEJISAX YCIEIIHOTO BbIIOJIHEHUS
rocyapcTBaMHM TMPUHATBIX Ha ce0s 00s3aTeNbCTB M OCYIIECTBIICHHUS
MEXIYHAPOIHOTO KOHTPOJII 338 MX BBINOJHEHUWEM. B 3THX LENsIX CO3JaHbI
CIIEUMAIbHBIE MEXIYHAPOJHBIE OpTaHbl, MPHU3BAHHBIE AKTUBHO COJIEHCTBOBATH
OCYUIECTBJICHUIO COTJIAllIEHNH 1Mo mpaBam denoBeka. [Ipouecc xe popmupoBanus
MEXIYHapOJIHO-IIPABOBBIX IMPHHLWIIOB M HOPM MO [paBaM 4YeloBeKa
MPOJOJHKAETCS U cerndac.

Bce ckazaHHOe BBIIE HE O3HA4aer, TOrO YTO MpaBa JIMYHOCTH
HENOCPEACTBEHHO  NPOMU3BOJAHBI  MCKIIOUUTEIILHO  OT  MEXIYHapOIHOIO
COTPYIHUYECTBA U MEXIYHAPOIHOTO IpaBa. J(eWCTBUTENIBLHO MpaBa JIOACH, PU
BCEX YCJIOBMSIX, OCTAIOTCS BCE-TAKM MPOJAYKTOM KOHKPETHOTO OOILECTBEHHOTO
opranusma. Camo 1o cede MEXIyHApOHO -IIPABOBOE PETYIMPOBAHUE TIOJIOKEHUS
YeJioBeKa B OOILECTBE MOKET UMETh OOJIBIIOE 3HAUEHHUE U UTPATh CYIIECTBEHHYIO
pOJb B pelieHrny npoOeMbl mpaB JuaHoCcTH. Ho mpu 3TOM 0HO Bcerja siBnsieTcst
IPOU3BOJHBIM, BTOPUYHBIM MO OTHOLICHHWIO K BHYTPEHHEH XW3HH JAHHOTO
o0111ecTBa, €ro rocy1apCTBEHHOW OpPTraHU3aUuH U TOJIMTHYECKOU CUCTEME B LIEJIOM,
IIOCKOJIBKY BCErja OIIOCPENOBaHO, C OJHOW CTOPOHBI, CYBEPEHHOW BOJIEH
rocyAapcTBa, a ¢ APYrou - €ro COLUMAIBbHO-3KOHOMUYECKUMHU, MOJUTUYECKUMU,
KyJIbTYPHBIMUA U JPYTUMH OCOOCHHOCTAMH. B 3TOM CMbIC/ie HUKAaKO€ MpPaBo HE
MOXET ObITh IPUBHECEHO U3BHE, MOMUMO OOILIECTBA U TOCYAapCTBA.

B TO e BpemMs B COBPEMEHHOM MHpE PE3KO BO3pOCia B3aMMOCBA3b U
B3aMMO3aBHCUMOCTh CYBEPEHHBIX TOCYJApCTB JPYyr OT Jpyra, OTAEIbHOTO
rocylapcTBa OT BCEro MHPOBOTO COOOIIeCTBa B IieioM. B 3Tux ycnoBusix
OTJENbHbIE TpaBa M CBOOOJBI MOTYT BO3HHMKATh W PEAIU30BBIBATHCS BO BCE
OoJbIIEH CTENEHW MOJ BO3JACHCTBHEM BHEIIHHMX JIJISI KOHKPETHOTO OOIecTBa U
rocynapcTsa (akTopoB M, B YaCTHOCTH, IMOJ BO3JECHCTBHEM MEXIYHAPOIHO-
[PaBOBBIX MPUHLUIIOB U HOPM, BbIPAOOTAaHHBIX NPAKTUKON MEXIyHApOIHOIO

COTPYJHHYECTBA.
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["'ocynapcTBO M IMYHOCTh COOTHOCSTCS KakK LEJIOE U YaCTh, T.€. JMYHOCTH HE
MOXET CYHIECTBOBaTh 0€3 rocyJapCTBa, HO U FOCYAAapCTBO B CBOIO OUEpEAb HE
MOXET (YHKIIMIOHUPOBATh 0€3 TMYHOCTH, MO0 rOCYAAPCTBO -3TO €CTh OOLIECTBO C
MPABOBBIMHU OTHOIICHUSIMHU.

Takum 00pa3zoM, B3aMMOJIEHCTBUE JTUUYHOCTH C TOCYIAPCTBOM IPOUCXOIUT
NOCPEACTBOM TipaBa. 3aKOHbl (M JIpyrue HOPMATHBHBIE IPABOBBIC aAKTHI)
OTIPENIEISIOT IOPUINIECKOE COCTOSIHUE JUYHOCTH, €€ TpaBa, 00S3aHHOCTH U
OTBETCTBEHHOCTh. VIMEHHO MpaBO OMNPEAEISIET MPUHLMIBI B3aMMOOTHOIIECHUI
JUYHOCTH C TOCYIAapCTBOM M OOIIECTBOM, MEPYy €€ IOPUAMYECKONW CBOOOIHI,
TapaHTUU OCYIIECTBICHUS TpaB M O0sA3aHHOCTEH, CMOCOOBI 3alUTHl TPaB U
3aKOHHBIX HMHTepecoB. Tak, Hampumep, J000€ NPUMEHEHUE TOCYAapCTBEHHOTO
NPUHYXACHHUS JOJDKHO UMETh MPABOBOM XapakTep, HE HapyUIaTh MEPY CBOOObI
JMYHOCTH, COOTBETCTBOBATh TSHKECTH COBEPIIIEHHOTO NMPAaBOHAPYILICHHUS.

CBsi3b JTMYHOCTH U TOCYJAapCTBA MPOSBIAECTCS BO B3aMMHOM BJIMSIHUM U BO
B3aUMHBIX IIpaBax U 0053aHHOCTSIX.

JIM4HOCTH Ha TOCYIAPCTBO MOJXKET BIUSATH KaK B OMOCPENOBAHHBIX (hopMax
(mapTvn, ABWKEHHWS, OOIICCTBEHHBIC OOBCIMHEHMS), TaK W HEMOCPEACTBEHHO
(BBIOOpBI  OpraHoB TOCYHapCTBa, OOJKaJOBaHWUE JEUCTBUH W  pCIICHUI
JOJDKHOCTHBIX JIMI B CYZA€OHOM MOpsIAKE). Y TOCyAapcTBa OOJIbIIE BO3MOKHOCTEH
BJIMSIHUS HA JIMYHOCTbh, YEM Y OTJEIbHOM JIMYHOCTHU Ha rocyaapcTso. ['ocynapctBo
NPU3HAET U IOPUIUUYECKU 3aKPEIUISIeT IpaBa U CBOOO bl JINYHOCTH, OXPaAHSET HX,
BO3JIaraeT Ha Hee OIpeAe/iCHHbIe 0053aHHOCTH.

B cuy npuHiuna cyBepeHHOCTH rOCy1apCTBEHHOM BJIACTH JIIOOOM YEJIOBEK B
npenenax TEPPUTOPUM TOCYyAapcTBa MOAMNANAeT MO €ro IOPHUCAUKIHUIO, T.C.
CTAHOBHUTCSl aJpecaroM HCXOASUMX OT TOCydapcTBa 0011e00s3aTeIbHBIX
NpEANMUCaHnA. Y CTONYMBAs CBSI3h YEIOBEKA C KOHKPETHBIM T'OCY1apCTBOM OOBIYHO
BBIp@KAETCS B HWHCTUTYTE TpaxaaHcTBa (B pechybiukax) W mMoAdaHcTBa (B
MOHApXUsAX). OTa CBSI3b O3HAYaET IOPUINYECKYI0 NPUHAIIECKHOCTD JIMIA
KOHKPETHOMY TOCYAapCTBY, MPUOOPETEHNE TMYHOCTHIO CIIEM(PUIECKUX KaueCTB

I'paXaaHuHa rocyaapCTBa, HAIMYMC Kpyra B3dUMHBIX IIpaB H 00s13aHHOCTEH
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FpaXaaH U rocyaapcTBa, a TAKXKEe 3alUTy I'PaKJaHWHA FOCYIapCTBOM BHYTpHU
CTpaHbl M 3a €€ IpeaenaMmu. ['pakJaHuH - 3TO JIMYHOCTH B €€ OTHOUICHHH K
rocygapctsy u mpaBy. COCTOSHME B TPaKIAHCTBE SBJSETCA FOPUIAUYECKHM U
MOPAILHO-TIOJIUTUYECKUM OCHOBAHHMEM Il JIMYHOCTU HMCIIOJHATH O00S3aHHOCTH
rpaxJaHuHa, I[OJb30BaTbCAd MpaBaMHM M CBOOOJAaMH, YCTAHOBJIECHHBIMU
rOCyAapCTBOM I CBOUX I'PaXKIaH.

CBs3p U COOTHOILIEHUE JUYHOCTH U TOCYJapCTBA HaXOASAT BBIPAKEHUE B
IIPAaBOBOM CTaTycCe JINYHOCTH.

IIpaBoBOM cTAaryC JHMYHOCTH - OTO KOMIUIEKCHAs, WHTErpalMoOHHas
KaTeropus, OTpakarolasi B3aMMOOTHOILIEHUS I'PaXXAaHUHA U TOCY1apCTBA, KaXK bl
U3 KOTOPBIX HAJIEIEH COOTBETCTBYIOUIMMHU MPAaBAMU U 0053aHHOCTSIMHU.

Kopennble W3MEHEHUs, NPOUCXOAAIIME B COLMAIBHOW CTPYKTYype
oOIllecCTBa, KypC Ha PBIHOYHYKO SKOHOMHKY, TJIyOOKHE MpeoOpa3oBaHus B
IIOJIMTUYECKON CHUCTEME OIPENEIAIOT IIyTH U NEPCIEKTUBBI Pa3BUTHS IPABOBOTO
cTaryca JJMYHOCTH B COBPEMEHHOM OOIIecTBE. DTO KacaeTcsi BCEX - CTYIEHTOB,
VHTEJUINTCHLIMY, BOCHHOCIY)KAIMX, IIeHCMOHepoB u T.4. llosBuimce
3HAYUTEIbHbIE TPYMIbI To/el (OeXKEeHIbl, MUTPAHTbI, IEpEMEILICHHbIE JIUIla), He
MMEIOIIME YETKO BBIPAKEHHOTO IIPABOBOTO CTAaTyCA.

[lpoGrema B3aMMOOTHOIIEHUWH TOCYAapCcTBa U JMYHOCTH B HACTOSAILEE
BpEMs - OJIHA U3 LIEHTPAIbHBIX B MEXaHU3ME MPABOBOIO PEryJIMPOBaHUs BCEU
CUCTEMbl OOLIECTBEHHBIX OTHOIIEHWH. OCHOBHBIM 3BEHOM 3J€Ch BBICTYNAIOT
KOHCTUTYLIMOHHBIE TpaBa M CBOOOJbI 4YEJIOBEKA U TpaXIaHWHA, UX
rapaHTUPOBAHHOCTb, B3aWMHAsA OTBETCTBEHHOCTb MEXIY TOCYAAPCTBEHHOU
BJIACThI0O M JIMYHOCTBIO. O.XaWIOB TaK OXapaKTEpHU30BaJ MEXaHU3M
B3aMMOJECUCTBUS HMHTEPECOB TpaXJaH B MNPaBOBOM rocynapctse: «Kaxnpii
YeJIOBEK JOJDKEH MOMHHUTh, YTO OH >KMBET B OOIIECTBE CpeAu APYrHX JIOACH,
oONalalonMX TakKUMU e MpaBaMu U CBOOOJaMU, YTO OH KUBET B TOCYAApPCTBE,
NPHU3BaHHOM 3aIIMIIATh BHICIIME OOIIECTBEHHbBIE UHTEPECH U lIeHHOCTH. BMecTe ¢

TEM, HCO6XOI[HMI)I rapaHTuu, YTOOBI ATU BBICIIIHE HHTCPCChI HE CTAJIU IIPCIAJIOTOM
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YIIEMJICHUS JITYHBIX TPaB U cBOGOI . ABTOp, Ha HaIll B3IJIs1]], BEChMa IPaBUIHHO
PacKpbhlI B3aMMOOOYCJIOBICHHOCTh COITMAILHOTO M FOPUANYECKOTO TOHUMAaHHUS
npaBa. C 0JTHOM CTOPOHBI - 3TO OOIIEUETOBEYECKUE HOPMbI U IIEHHOCTH, 3aIlUTa
KOTOPBIX 0OecTieunBaeT CTaOMILHOCTD B JTFOOOM 0OIIECTBE, a, CAPYTOil CTOPOHHI -
JWYHBIE TIpaBa W CBOOOJBI, COOJIOACHWE KOTOPBIX TAaKKEe HANpaBJICHO Ha
najbpHeHIee pa3BUTHE O0OIIeCTBa.

Opunnyueckoe mpaBo CymiecTByeT B BHAE 0COOOTO HMHCTHUTYIIMOHHOTO
oOpa3oBaHus, T.€. B JIOOOM OOIIIECTBE OHO PETYIMPYET OMPEACICHHYIO 00JIacTh
COIMATIBHBIX OTHOIICHUH, SBISICTCS COMMATLHBIM HHCTUTYTOM. IMEHHO mmosTOMY
OHO MOKeT o00JIagaTh KadecTBaMM BCCOOIIMHOCTH, 00Ie003aTeNIbHO CTH,
ctabumusupytoriero ¢paktopa u T.11. CojaepkaHue MpaBa B FOPUIUIECKOM CMBICIIE
NPEACTAaBIIeT COO0OW BBIpAXEHHbIE B (OPMAIM30BAaHHOM BHJIE, B TEKCTaX
NIPABOBBIX aKTOB MpEANUCaHus. SIBISIsACH HEOTHEMJIEMBIM aTpHOYTOM JIFOOOTO
oOImecTBa MpaBo, B TO JK€ BpeMs, SBISICTCS OINPEACICHHBIM HWHCTHTYTOM,
peryMpyeT KOHKPETHBIE CTOPOHBI 0OIIeCTBEHHBIX OTHOLIEHHIA".

MosxeM TpeICTaBUTh TpPH KOHIICIIIMA COOTHOIICHHS TOCyJapCcTBa H
JUYIHOCTH B KOHTEKCTE MPOOJIEM TIpaB deoBeKa.

B3anMooTHOIIICHHE YeTOBEKa M TOCYIapCTBa KaK BYKHEHIIIEr0 COMMATBLHOTO
WHCTUTYTa BCerJa ObUIO B IICHTPE BHUMAHHS MHPOBOM MMOJMTHUKO-TIPABOBOI
MBICJI C CaMOTO MOMEHTa €€ 3apokieHus. boinee Toro, coaepkanue, Gopmsl U
XapakTep 3TUX B3aUMOOTHOIICHUN B OMPEACIIAIONICH CTEIEH! JAf0T OCHOBAHUS
JUISI OIIEHKH COCTOSIHHSI OOecTieueHUs M TapaHTHUH TpaB M CBOOOJ deloBEKa B
KOHKPETHOM  OOIIeCTBe, KOHKpETHOM TocynapctBe. Ilostromy  aHamms
METO/I0JIOTHYECKMX OCHOBAHMI MO3HAHUS 3TUX COCTABJISIONINX, BCEr0 KOMITJIEKCa
B3aMMOOTHOIIICHAA TOCYJapCTBa W YEIOBEKA, CJIOKUBIIMXCS K HACTOSILIEMY
BPEMCHH, UMECT UCKITIOUUTEIILHO OOJIbIIOe 3HAYCHUE I Ooj1ee 000CHOBAHHBIX
paccyKJIeHul O TpaBax 4YeloBeKa M M30eXKaTh CTOJh YacTO BCTPEUAIOIIMXCS

cerojHsi IAOJOHOB MpU OOCYXIeHuH 3Toi mpobiematuku. K coxanenuro,

"Xanunos 3.X. BlCUImii 3aKOHOJATS/BHBII opraH PecniyOimkn Y30ekuctas: oT GOpMaNBHOTO MPEICTABUTEIHCTBA K
peaspHOMY MapiaaMeHTapm3my. - T.: V30ekuctoH, 2002. - C. 21.
SZZp06Huz4KuL7 O.I". Tlonstue mopam.- M.: [Iporpecc, 1974.- C.257.
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UCII0JIb30BAaHUE ATHUX IIA0JIOHOB, MPHOOpETarolee XapakTep KIOHWPOBAHUS, B
HACTOSIIIEE BPEMSI BCTPEYAETCS CIMILKOM YacTO, YTO HE MOYKET HE TPEBOKHUTb.
BOoMbIIMHCTBO CEMUHAPOB, BCTPEY, KOH(PEPEHLINN, HAYUHBIX U YUEOHBIX U31aHUI
00CYXKIaloT MPOOJIEMaTUKY MIpaB YeOBEKa, UCXOAS U3 OJHOTO TJIABHOTO TE3HUCA:
npaBa 4YeJOBeKa, KaKk M OH caM, - BbICIIAs LEHHOCTh, KOTOPYIO NBITAETCS
UTHOPHUPOBATh WIH YIIEMHUTb TOCYAApCTBO (KOJIEKTHB, OOIIHOCTh, OOIIECTBO).

Opnako BCsKMM MIA0JIOH, TPUHOCSIIMKN TMOJB3Y 0 TOPHI JO BPEMEHH,
HAUYMHAET ce0s M3KUBATh U HAHOCHUTDH BCE YBETMUHUBAIOIIUIACS BpE/.

[TonbiTaeMcsi BBICKAa3aTh HEKOTOPbBIE CYXKAEHHS METOAO0JOTHYECKOTO U
TEOPETUYECKOTO XapaKkTepa Ha CEeU CUeT.

[Ipexxne Bcero, ymMecTHo OyJeT HANOMHHUTb, YTO OJHUM W3 3HAYCHUI
TepMUHa "MeTonosorud" SBISIETCS COBOKYNHOCTh (CHUCTEMA) MPUHIUIIOB,
LHEHHOCTEW, HJAeW, HOpM, NpaBWI, METOJIOB, OOpa3yIIMX MO3HABATEIbHBIN
MOTEHITMAJI JTaHHOWM HaykKu M OOYCIIOBIMBAIOIIMX CTpaTernyeckoe (rIaBHOE)
HaIIPaBJICHUE CAaMOW IIO03HABATEIbHOU IEATENIbHOCTU. [Ipu Takom TonKOBaHMU B
OCHOBAaHMU METOJIOJIOTUM HW3Y4YEHUs TMpaB M CBOOOJ dYeENOBEKa JICKHUT
KOMIUICKCHBIN aHaIM3 B3aMMOOTHOUIEHUI YENOBEKa U rocyaapcTa. Kpome toro,
HEJb35 HE UMETh B BUY, YTO BOBHUKHOBEHHUE CaMOT0 MOHATHS "TIpaBa yesioBeka',
KaK XOpPOILIO WM3BECTHO M3 UCTOPUU MOJUTUYECKOW M MPABOBOI MBICIIH, CBSA3aHO
UMEHHO C pa3iu4eHueM (U3UYECKUX, TYXOBHBIX, IKOHOMUYECKUX U HHBIX
BEKTOPOB B3aMMHOI'0 BO3JECHCTBUS APYT HA ApYyra UHIUBHUIA U FOCYapCTBA.

AHaM3  CYIIECTBYIOUIMX KOHLENTYAIbHBIX MOAXOJ0B K IO3HAHUIO
B3aUMOOTHOILEHHS TOCYAapCTBa U YEJIOBEKA C MO3ULMN TPAKTOBKY MOHUMAHUS U
NPU3HAHKS UIMU CBOOO/IbI IO OTHOIIEHUIO K ce0e U MapTHEPY, MO3BOJISIET B CaMOM
oO1leM TIaHe BBIJEIUTH JBA OCHOBHBIX, MOJYYMBIIUX PACpPOCTPAaHEHHE KakK B
bmocoPcko-TeOPETUIECKOM aCMEKTe, TaK U B MPAKTUYECKOM OTHOIICHUH. Peup
uaer 00 ATaTUCTCKOM M JHOEpabHOM MOAX0AaX, KOTOPBIE UCXOIAT U3 MPSMO
IPOTUBOMOJIOKHBIX ~ METOJOJOTHYECKUX  IOCBUIOK  IPU  YCTaHOBJICHUU
NEPBUYHOCTU-BTOPUYHOCTH UHTEPECOB U BOJIEU3BSBIICHUI IO OTHOLIEHUIO IPYT K

JpYTy rocyJapcTBa U yenoBeKa.
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OnHako ecTh elie OJWH IMOJIX0J, BHUMAHUE K KOTOPOMY, Ha Hall B3IJIA,
HECMOTPSI, Ka3aJIOCh ObI, BCIO CBOIO OYEBUIHOCTD, HE TIOJTy4aeT CBOET'O HAYYHOTO U
OCOOEHHO NMPAKTUYECKOTO PA3BUTHUS B YCIIOBUAX POCCUMCKON JEHCTBUTEILHOCTH.
Peub wupmer o kOHUENUMHM ONTHUMAIBHOTO COOTHOUICHHUS TOCYIApCTBEHHOTO M
JMYHOTO (MHIMBUAYAIHHOI0) Havajla, Wik, UHaYe, JOKTPUHE ONTUMYMA.

PaccMoTpuM BKpaTIie 3TH MOIXOIbI.

1) DraTHcTCKAas JOKTpHHA (OT TOCYAapCTBA - K YCITOBEKY)

OCHOBHBIE TIOJIOKEHUS COBPEMEHHOM 3TATUCTCKOW JTOKTPUHBI, B OCHOBE
KOTOPOM JIEKUT MPUOPUTET TOCYAAPCTBEHHOTO HaYasla 10 OTHOILLIEHUIO K JINYHOMY
(MHOWBHUyaJTbHOMY) Hadaily, CBsI3aHbl TJaBHBIM O0OOpPa3oM C MAapKCUCTCKHUM
YUYEHHEM O TOCYJIapCTBE U MOTYT ObITh CBEJICHBI K CJICAYIOIIEMY.

['maBHas nBWXKylas cuia oo1iecTBa - 0opbOa KiaccoB. DTa 00pbOa JOJHKHA
3aBEpIIUTHCA OO0 MpoJsieTaprara U YCTaHOBJICHUEM HOBOTO OOIIECTBEHHOTO
CTPOS - COIMAIN3MA M B KOHEYHOM CYETE - KOMMYHHU3Ma. DTO HEBO3MOYKHO OyIer
JNOCTUYb 0€3 YHUUYTOKEHUSI CaMOTO TOCYJapCTBa, KOTOPOE €CTh OPYAUE HACHIIUS
HajJ 4esnoBeKOM. (OJIHAKO, MCKYCCTBEHHO TaKO€ YHUYTOXXEHHE HEBO3MOXKHO.
['ocynapcTBo OyaeT oTMUpaTh MOCTENEHHO, MTOKa HE UCUYE3HYT Kiacchl. [loaTomy
HOBOE€ COIMAIACTHYECKOE (IIPOJIETApCKOE) TrOCYJapCTBO, BO3HUKAIOUIEE IMOCIIE
MPOJICTAPCKOM PEBOJNIOIMA W JOJDKHO PEIMUTh OTy 331ady IOCTENEHHOU
JMKBUIAIIMK KJIACCOBBIX pazinuuil. icxoas u3 3Toi 1i100anbHOM 3a1a4u, HOBBIN
THUII TOCYJIapCTBa paCCMaTPUBACTCS KaK BaXHEUIMN (HaKTOp COLMATUCTUYECKUX
npeoOpazoBaHuil, KOTOPOMY JOJDKHBI ObITh MOJYMHEHBI BCE M BCS B OOIIECTRBE.
['ocynapcTBo - MEpBUYHO B OOIIECTBE, BCE OCTAILHOE - BTOPUYHO, IPOU3BOJIHO.
YenoBek ecTh 00BEKT TOCYaPCTBEHHOTO BO3/1CUCTBHUS.

JleMokparust - SBJEHHE KJIacCOBO€. B JeMOKpaTH4eCcKHe MPOUECCHI
BKIIIOUalOTCsI HE Bce (Oyprkyasus uckimouaercs). [IpaBa u cBoOOAbI COOTHOCSTCS
TOJIbKO C MOOEAUBIIMM KJIACCOM - mpoJjerapuaroM. O6 yHUBEpCaIbHOCTH MPaB U
cBOOO peun HeT. BrmacTe mposietapuarta, a TeM CaMbIM €ro MpaBa U CBOOOJIBI
MOTYT OBITh OOecCIedeHbl TOJHKO JIMIIh HACUJIMEM IO OTHOIICHHIO K T€M, KTO

ATOTO HE Mpu3HaeT (K "Bparam Hapoja").
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PackpemnoiieHue JIMYHOCTH, KOTOpask CMOKET >KUTh MPU KOMMYHHU3ME,
MapKCU3M BUAUT B MPEOJIOJICHUU UHAUBUyAIM3Ma, B PAaCTBOPEHUHU JIMYHOCTH B
rocyJapcTBe, a UHIUBUIYAIbHBIX UHTEPECOB - B KIIACCOBBIX (TOCYapCTBEHHBIX).
JIBrxyiasi cuia oOIIEeCTBA - HE HHTEPECHI OTIEIbHOTO HHAUBUIYYMA, @ HHTEPECHI
kinaccoBbie. [losTomy '"rpaxpanckoe oOmecTBO" - Bpar KOMMYHH3Ma, Bpar
MPOJIETAPCKOTO0, COLUAIMCTUYECKOI0 TOCY1apCTBa, OO B IPaXKIaHCKOM OOIIIECTBE
WHMBH/I OIIYIIACT C€0s TMIHOCTHIO, CAMOCTOSTENbHOM CHUIIOH, TTPOTHUBOCTOSIICH
rocyaapcTBy. JIM4HOCTH B Mapkcu3Me - "pojoBasi JIMYHOCTH', TO €CTh HE
WHJVMBUIYATbHOCTh, @ HEYTO PA3MbITOE U BKIFOUEHHOE B KJIACCOBOE OTHOIIIECHUE.
OTcrofia ¥ HEMPUATHE MOHITHUS "MPABOBOTO rOCy1apcTBa”, KOTOPOE HE MOMKET HE
MPU3HABATh 3HAYEHUE OT/IEILHO B3SITOW JTMYHOCTH, OT/ACILHOTO Y€JIOBEKA CaMOTO
no ceoe.

OTHoOlIEHWE K YacTHOW COOCTBEHHOCTM B MAapKCH3ME - PE3KO
oTpulatesbHoe. YacTHass COOCTBEHHOCTh - OCHOBHOE 3JI0 JUIsl OOIIecTBa,
rocy/1apcTBa v OTAEIbHOTO YelloBeka. IMEHHO B HEll KpoeTcs IilaBHasi OMaCHOCTb,
MO3TOMY €€ YHHUTOXXEHHE - OCHOBHAas 3ajada Mocje MmoOenbl MposeTapCcKon
PEBOJIOIMHU. YTBEpP)KIECHUE M 3alUTa TOCYAapCTBEHHOW COOCTBEHHOCTH - BOT
1€JIb HOBOT'O TOCYAapCTBa.

2) JIubepasibHasi JOKTpUHA (OT YEIOBEKA K TOCYIAPCTRY).

JIuGepanbHasi JTOKTpUHA B3aUMOOTHOIIECHUS TOCYAapCTBa M 4YEJIOBEKa,
Oyayuyd BecbMa HEOJHOPOJHOM IO CBOEMY COJEPKAHUID M XapakTepy
BKJIFOUAEMBIX B HE€ MPEACTABICHUH U MOJI0KEHUI, 1aJIeKO HE OJJHOPO/IHA, B CBOEM
KJIACCUYECKOM BapuaHTe ObUla pa3paboTaHa u paszBuTa B Tpyaax ['yro I'porws,
[Mlapis Monrteckbe, Ixona Jlokka, benenukra CnMHO3bBI M MHOTHX APYTUX
MBICJIMTENEHN - MPEICTaBUTENEH €CTECTBEHHO -IIPABOBOM IIKOJIbI MPABOTIOHUMAHHUS.
CoBpeMeHHas TpaKTOBKa TMOepar3Ma 3araJHoro ToJIKa, 001aas CBoeoOpazuem,
OOYCJIOBJIGHHOTO  HBIHCHIIHMM  YPOBHEM  ITUBWJIM3AIMOHHOTO  Pa3BUTHS
YEJI0BEYECTBA, BCE )K€ MPUHIUIHNAIBLHO HE OTJIMYAETCS OT KJIIACCHUYECKOTO MOIXO/I.
Ho Bce e rimaBHOE B HEH, YTO COCTaBsIET COOCTBEHHO JMOEpabHOE SIAPO

AOKTPHHBI, - HIOCA CBO6OIIBI JJMYHOCTH, €€ aBTOHOMHHU II0 OTHOIICHHUIO K
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roCy/IapCTBY, BO3MOKHOCTH T0JIb30BATHCSI HEOTHEMJIEMBIMU TIpaBaMH Ha JKU3Hb,
COOCTBEHHOCTbh, CBOOOIa caMOOIpeAesieHUs U Ap. [[elCTBUTEIbHO BOSHUKHYB B
JIOHE €CTECTBEHHO-TPABOBBIX BO33PEHHM, B ITOCJICAYIONIEM JTHOepabHAsT TOKTPUHA
MOCTETNICHHO ObLJIa BOCTIPUHATA U TTPEACTABUTEIIIMU FOPUIUIECKOTO TTO3UTHBU3MA.
OCHOBHBIC TTOJIOKEHUS PacCMaTPUBAaEMOM JOKTPUHBI TAKOBHI.

J1J1s1 uelmoBeKa, JMIHOCTH TNIaBHOE - CB0001a. FIMeHHO ¢cB000/1a SABIISICTCS H
cpenoii oOWTaHUS YEIOBEKa, M BaXKHEUIICH KU3HEHHOW IICHHOCTRIO NI Hero. B
chepe cBOOOABI UYETOBEK HM30HMpAECT BEKTOP CBOEH JKWU3HHU, PEATM3YET CBOH
WHTEPECHl U TpUcTpacTHsA. Eciam paHbpIe 4eaoBEK BBICTYIAT IO OTHOIICHHIO K
rOCyIapCTBY Kak €ro MOJJIaHHbIHI, TO MPU3HAHKE CBOOO/IbI TPEATIONIAraeT Pa3PhIB C
TaKuM OTHoIIeHHueM. FIMeHHO ¢B00OAa MpeBpaIaeT MmoAAaHHOTO B TPaXIaHUHA, Y
KOTOPOTO TeMeph COBEPIICHHO HOBBIE MPHHIUILI B3aMMOOTHOIICHUN C
rocymapctBoM. UenoBek (IpakaHuH) TENEph PaBHOTPABEH C TOCYIAPCTBOM.

CB000/1a TMIYHOCTH OPraHUYECKH CBs3aHa C PABCHCTBOM, HEOTHEIMMA OT
Hero. CB00O/1a ¥ PaBEHCTBO - HEOOXOIMMBIC YCIIOBUS 00J1a/1aHNs BCEMHU JIFOIbMU
HEOThEMJIEMBIMH, HEOTUYKIaeMbIMH TIPaBaMH.

[IpaBa yenoBeka mpencTaBiIsIIOT COO0M cucTeMy OJIar ¥ yCJIOBHi, 6€3 KOTOPBIX
CTAHOBHTCS MPOCTO HEBO3MOKHBIM HOpMabHas JKU3HEACATECIPHOCTD YEIOBEKA,
ero MHAMBHUYaJIbHOE Pa3BUTHUE, €0 CBOOOIHBIN BHIOOP U CaMOOIIpEIeICHHUE.

CtpemieHrue K JUYHOW aBTOHOMHH, CBOOOJe camoolpeaeneHus B cdepe
TpakIaHCKOTO 00IIIeCTBa 00YCIIOBUJIO BBIIBI)KEHUE MPOOJIEMBI 1M TOCYAapCTBa
Y TPaHUI] €ro JeATEeIbHOCTH. [ '0cymapcTBO OOBSIBISETCS TENEph KaK HHCTPYMEHT
s obecniedeHuss "oOmiero Osara’, 3alMTHUKOM TMpaB M CBOOOJ 4eIoBEKa OT
JHOOBIX TIOCSATATEIhCTB ¢ YbEeW Obl TO HH OBUIO CTOPOHBI, B TOM YHCJE U CO
CTOPOHBI CaMOro TocymapcTBa. B To e BpeMs OCTpPO CTaBUTCS BOmpoc 00
OTPAaHMYCHHUH BJIACTH TOCYIapCTBa (JICSITEILHOCTH TOCYAapCTBa), CIIOCOOHOTO
MIPEBBICUTHh CBOM ITOJTHOMOYHS IIPHU 00CCIICUESHUH 3alIUTHI IIpaB U CBOOO, a TeM
CaMbIM BMEIIMBATHCS 110 CBOEMY YCMOTPEHHIO B ATY 00JIaCTh.

Pazymeercs, nmpencTaBieHHBIMU TIOJIOKCHUSIMU JTHOepaibHasi TOKTPUHA HE

OTpaHUYIHBACTCA. HO, BO BCJIKOM ClIy4dac, KBHHTBCCGHHHCﬁ J'II/I6€pa.HI>HOFO
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MHUPOBO33PEHHS BBICTYNIAET MOCTYJAT O YEJOBEKE Kak BbICLIEW LEeHHOCTH. [Ipum
3TOM CO BCE€W OYEBHIHOCTHIO CJEAYET, YTO BCE OCTAIbHOE, BKIIOYAs U
roCyJapcTBO, - 3TO JIMIIb MHCTPYMEHTHI, CPEACTBA OXPaHbl U 3aIIUTHI TOW caMOi
BbICIIEH IeHHOCTH. [Ipu 3TOM JInbepabl, Kak IpaBuiio, HE 3aJ1atl0TCSI BOIIPOCOM, a
0 KaKOM MMEHHO YeJIOBEKE, Kakoil MMEHHO JTUYHOCTU UJET P€Yb B TOM WM UHOM
KOHKpETHOM cJiydae. ljis opToAOKCaIbHOTO JHrlOepana caMOILIEHEH YEJIOBEK Kak
TaKoBOM, T.e. Kak aOCTPAKT, YbU IpaBa, CBOOO/bl, NHTEPECHl BO BCIKOM CIIydae
NepBUYHbl IO  OTHOILIGHHWIO K  OOILNECTBEHHOMY,  KOJUIEKTUBHOMY,
roCy1apCcTBEHHOMy. l'ocygapcTBO, € TOYKM 3pE€HHS IPABO3ALMTHUKOB
IOepaIbHOT0 TOJIKA, BCET/1a CTPEMUTHCSA YILIEMHUTh, OTPAaHUYUTh IIPaBa M CBOOOIbI
YeJI0OBEKa, NPUBECTH HUX B COOTBETCTBUE CO CBOMMU COOCTBEHHBIMH -
rOCyJIapCTBEHHBIMU - HHTEPECAMU. B 3TOM CMBICIIE YEIOBEKY BCET1a HYKHO OBITh
HAaCTOPO’KE MO OTHOUICHUIO K rOCYAapCTBY, TOCYIapCTBO JJIsl YeJIOBEKa - Bpar,
CTPEMSIIUIACS ero no0eauTh, NOAaBUTh.

Ho Tak u Ha camoM Jene, U Tak Jid 3TO OJLKHO ObITh? [lonpoOyeM oTBETUTH
Ha 3TOT BOMPOC, OOpATUBIIMCHL TOMY TMOJAXOAY, KOTOPBIH, Ha Hall B3I,
1enecoo0pa3Ho Ha3BaTh JOKTPUHOW ONTUMYyMA.

3) JokTprHa omTHMYMa (YENOBEK JUI TOCyIapcTBa M TOCYIapCTBO JUIS

YyeJIoBeKa).

CrenuanbHBIX UCCIETOBAHUM, MOCBSIIEHHBIX (DOPMUPOBAHUIO CUCTEMHBIX
KOMIIOHEHT TaKOU JOKTPHHBI, OKA HET. 3/1€Ch, KaK Mbl YK€ OTMEYalld, OObIYHO
o0xoasTca MO0  XapaKTEpUCTUKOMW TEpPBBIX JIByX KOHLEMNUUH, JIMOO
OTPAaHMYHUBAIOTCS YKa3aHHEM Ha HEOOXOIUMOCTh OCJA0ICHUS P KATUCTCKUX UX
noJIoKEHU. MokHO OblI0 OBl  aneMpoBaTh K KOHUEMIMH IPaBOBOIO
rocyapcTBa, B KOTOPOM, Ka3aJoCh Obl, UMEIOTCA BCE HEOOXOIUMBIE IJIEMEHTHI
CMSITYCHHUS KPAMHOCTEH ATAaTHCTCKOW M JMOCpaTbHOM JOKTPHH, OJTHAKO M 37ECh
JAJIEKO HE TaK BCE MPOCTO, €CJIM UMETh B BUJY CYLIECTBYIOIIME, MOPOU PEZKO
paznuyaroumecs Mexay co0oi, MOJEIN U TUIBI MPAaBOBOW TOCYAapCTBEHHOCTH.

He BnaBasicb BO BCIO ATy, HCKITIOUUTENBHO CJIOKHYIO U OOIIUPHYIO TPOOIIEMATHKY,
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MOMBITAEMCSI H3JI0KUTh OCHOBHBIE MapamMeTpbl HAIIETO BHUICHHUS JOKTPUHBI
ONTUMYMA COOTHOIIECHUS TOCYIAPCTBA U JINYHOCTH.

CyTb 3TOM JOKTPUHBI COCTOUT B HEOOXOJMMOCTH JOCTHUXKEHUS
ONTUMAIILHOTO COYETaHUs TOCYJAPCTBEHHOTO W WHAMBUAYAJILHOTO Hadall
OOIIIECTBEHHOTO OBITHS B IEJIAX OOECTEYEHUsS IEIOCTHOCTH COIMyMa U €ro
HOPMAJIbHOTO [UBWIM3AIMOHHOTO Pa3BUTHS. 3ajada JOCTHKEHUS ONTHUMyMa
COCTOUT B HEAOIMYCTUMOCTH KPAMHOCTEN IBOSIKOTO POJa.

C OIHOW CTOPOHBI, HEAOIMYCTUMBI YpE3MEpHas WHIAWBUAYATU3ALNS
YEeJIOBEYECKNX OTHOIICHWH ¥ UTHOPUPOBAHHE MHTEPECOB OOIIECTBEHHOTO, B TOM
YHUCJIE U MPEXKIE BCEro TOCYyAapCTBEHHOT 0, Xapakrepa. C n1pyroil CTOpOHbI, CTOJIb
)K€ HEAOMYyCTUMO NPU3HAHUE BCEIOJABJISIIONICH W BCEMOIJIOMIAMIICH POJIA U
3HAUYEHUS TOCYIapCTBa U TOCYJAPCTBEHHOTO BO BCeX cdhepax KU3HEACSITEIIbHOCTH
JIHOJIEH.

[IpoGnema onTUMHU3aMK HWHTEPECOB U BOJIEBBIX YCTPEMJICHUH U
AKTUBHOCTH FOCYIapCTBA M HUHAWBU/IA [0 OTHOILEHUIO IPYT K APYTY B HAIlIE BpeMs
MPOCTO HE MOKET HE BBIXOJIUTh HA MEPEIHUN TUIAH KaK HAyYHBIX UCCJICOBaHUH,
TaK ¥ TOJUTUKO-TIPaBOBOM mpakTuku. OpHako misi oO0ecrmedeHus TaKoTo
ONTUMYyMa CJENaHo, M0Ka, HY’KHO OTKPOBEHHO CKa3arh, HEeMHOTO. [Ipexe Bcero,
ATO KacaeTcsi roCyJapCTBEHHO-NIPABOBOTO 00Opa30BaHUs KaK HACEJICHUS CTPaHbI B
LEJIOM, TaKk M TE€X, KOTO NPUHATO OTHOCUTh K KOTOPTE TOCYJIAapCTBEHHBIX
CITy’KaIllUX, TOJUTUKOB PA3HOT'O YPOBHS, IOJDKHOCTHBIX JIMIL, "4yBCTBO BIIACTH" Y
KOTOPBIX Hepenko TpaHchopMupyercss B "4yBCTBO O€3Haka3aHHOCTU' W
MOJMTUYECKUNA M TIPABOBOM HUTHJIM3M MPUOOPETAET HEPEIKO CaMble Pa3IMYHbIC
dbopMBbI - OT Tparudeckux 10 (apcoBbiX. [[oATOMYy OYEHb YaCTO MPHUXOIUTCS
buKkcupoBaTh y TaKWX HOCHTEJIEH BJACTHOTO Hadajia OOBIKHOBEHHOE
MOJIMTUYIECKOE W TTPABOBOE HEBEXKECTBO, JJII KOTOPHIX MpobieMa nmpaB U cBoOO
YyemoBeka He OoJiee, Kak JOCATHOE MPEMSTCTBHE, KOTOPOE U MOXKHO, M HY>KHO
MOIMPOCTY UTHOPUPOBATH JIMOO CHECTH C MyTH. [loaTOMy, AymMaeTcs, 4TO BOMPOCHI
MPaBOBOTO 00pa3oBaHMs HMMEHHO BJIACTEHOCUTENEH JI00Oro YpOBHS JJIs

COBPEMCHHOTI'O 06HICCTBa ABJEHIIOTCA €Ba JIM HC CaMbIMH HACYHIHBIMH B ILIAHC



33
MOHUMAaHWsI, MpU3HaAHUs, oOecrmedeHuss W A((EKTUBHON 3alUTHl Kak TMpaB U

cBOOO/I YeNOBEKa, TAaK U MIPaB U 3aKOHHBIX UHTEPECOB rOCyAapCTBa.

2.2. I'paiknanckoe 001eCTBO KaK OCHOBa Pa3BUTHSA
JINYHOCTH M NMPAaBOBOI0 rOCy1apcTBa

['paxganckoe oOOIMIECTBO — ATO CHOYTHHK TMPABOBOTO TOCYAapCTBa, T.€.
MIPABOBOE TOCYJAApPCTBO MOSBISETCS B TOM CTpaHE, B KOTOPOW CYIIECTBYET HE
IPOCTO OOILECTBO JIOACH, a rpakJaHCKOE OOLIECTBO.

To, 4TO Tema BechMa akTyajibHa, OCOOCHHO I Halllel CTpaHbl, BPSJ JIU Y
KOTO-HUOYy/Ib BO3HHMKHYT COMHEHHus. Ho, TeM He MeHee, B COBpPEMEHHOU
IOPUCTIPYJICHIIMM HET €IWHOT0 MHEHMsS MO0 3ToMy Bormpocy. HecMortpss Ha
00IIeynOTpEONMBIN XapakTep camMoro MOHATHSA '"TpaxkIaHCKoe oO0ImecTBo", B
MOJIMTUYECKOM HayKe 10 CHUX TOpP CYIIECTBYET JOCTATOYHO OOJIBIIOE YHCIIO
pa3HOOOpa3HBIX ONPENENCHU €ro KOHKPETHOTO coJepkaHus. B pa3HbIX
UCTOYHHUKAX TPAXKIAHCKOE 0OIIECTBO U MPABOBOE TOCYIAPCTBO pacCMaTPHUBACTCS
no-pazHoMy. YUEHbIC PaCXOATCS B CBOUX OIIEHKAX 3TOTO (peHOMeHa.

“B3auMOOTHOIIIEHUSI TOCYJIapCTBAa U TPa)kJAaHCKOTO OOIIeCTBa SBIISIOTCSA
HanboJsiee Cephe3HbIM (PaKTOPOM Pa3BUTHS COIUAIBHOTO OpraHu3Ma B IIEJIOM.
[TonuMaHre KOMIUIEKCA OTHOIICHUM ATHX KOHTPAreHTOB O3HA4YaeT OOHAPYKEHUE
BO3MOJKHOCTEH TpaHC(opmarmu OOIIECTBEHHOM CHCTEMBI, €€ CIIOCOOHOCTEH K
caMOOOHOBJIEHNI0O U pa3BuTuio. OcoOyr0 BaXHOCTh TaKOro poja 3agada
nmproOpeTacT UMEHHO 111 Poccun, repexxuBaromiei nepexoHbIi epruo, Korjaa u
dbopmMupoBaHHE HOBOW TOCYAapCTBEHHOCTH, ¥ CTAHOBJICHHUE IOJHOIIEHHOTO
IPaKIAHCKOTO 00IIIECTBa BO MHOT'OM 3aBHUCSAT OT YCIIEMTHOTO (DYHKITMOHHUPOBAHHMS
U B3aUMOJICUCTBUSL STUX OCHOBHBIX CYOBEKTOB COIMAIBHOTO U MOJUTHUYECKOTO

9
MPOLIECCOB™".

% Aniekcees C.C., ApxunioB C.H., Kopensckuit B.M., Jleymun B.W., Tlepesanos B.Jl., Ilyukos O.A., Pycunos P.K,,
Cemutko A.IL., Tapacos H.H., [llabypos A.C. Teopus rocymapctsa u npaBa. YueOuuk. — M.: Mznatenbckas
rpynna MTHOPA .M — HOPMA, 1997.



34

Ha mpoTsikeHnn Bceid cBOEH HCTOpHUH HanboJiee MpOTPeCcCUBHBIC, MBICIISIIIEC
MPEICTABUTEIN  YEJIOBEYECTBA MBITAIUCh  CO3/aTb MOJEIb  HUACAIBHOTO
OOILIECTBEHHOTO YCTPOMCTBA, II€ Lapuiu Obl pa3ym, cBo00a, Oiaronoyyuyue u
crpaBeAIMBOCTh. POpMHUpPOBaHHE TPaXAAHCKOTO OOIIECTBA YBS3BIBAJIOCH C
npo0JieMaMu COBEPILICHCTBOBAHUSI TOCYAAapCTBa, BO3BBILICHUA POJM TpaBa u
3aKOHa.

B coBpemMeHHOM MOHMMAaHWH, BO3HHUKHOBEHHE TPaXIaHCKOTO 0OIIecTBa
BBI3BAHO pa3rpaHWYCHUEM IPAB YEJIOBEKA W MpaB rpaxaaHuHa. [IpaBa yemoBeka
obecTieunBarOTCsl TPAKIAHCKUM OOIIECTBOM, a MpaBa TPaXAaHWHA - MPABOBBIM
rocynapctBoM. B o0oux ciydasx pedb HAET O MpaBax JUYHOCTH, HO €CJIH B
MIEPBOM CJIydae UMEIOT B BUJY €€ MPaBa Kak OTJEIbHOTO YEJIIOBEYECKOTO CYIIIECTBA
Ha KW3Hb, CTPEMJICHME K CYACTBHIO, TO BO BTOPOM Clydac - €€ MOJIMTUYECKUE
npaBa. Takum o0Opa3oMm, B KaueCTBE BaKHEHIIIETO YCIIOBUS CYILIECTBOBAHUS Kak
TrPpaXJaHCKOTO OOIIECTBA, TaK M MPABOBOr0 IOCYAAPCTBA BBICTYIAECT JIUYHOCTD,
oOnajamomas MpaBOM Ha cCaMOpealn3alil0 Kak SKOHOMHMYECKHX, TaK u
KYJIbTYPHBIX, JYXOBHBIX U TIOJUTUYECKUX TMOTEHIUNA, peaTu3ys KOTOpbIE,
JUYHOCTh, Yepe3 TpakIaHCKoe OO0IIecTBO, 00ecrnedynBaeT BOCIPOU3BOJICTBO
COIIMAIILHOM KU3HU.

MHOTOUYMCIICHHbIE TPAKTOBKUA T'PaXJAHCKOTO OOIEeCTBa BBIJEISAIOT JBa
nojaxonaa, JaBe KoHuenuu. CTOPOHHUKH OJHOTO TMOJXOJa pPacCMATPUBAIOT
IrpaKJaHCKOE OOIIECTBO KAaK CBOEr0 PoOJa COUUAIBbHYI0 YHUBEPCAIUIO, KaK BECh
UCTOPUYECKUNA KOMIUIEKC OOIIECTBEHHBIX OTHOIICHUM, MPOTHUBOMOCTABICHHBIX
rocyaapCcTBy B 1000 ero ¢opme, T.e. Kak BCE, YTO HE €CTh COOCTBEHHO
rocyapCcTBO, BJIACTh — aIMHUHHUCTpAMA. BTOpoW nNoaxoa 3akiro4yacTcs B
PacCCMOTPEHUU TPAXKITAHCKOTO OOIIECTBA KaK KOHKPETHOTO (PEHOMEHa, T.€. Kak
(GbOpMBI CYIIECTBOBAHUS PHIHOYHO-AEMOKpAaTHUHOTO oOmecTBa. CyIecTBYeT Tak
K€ TOYKa 3PEHHs, CBS3BIBAIONIAs BO3HUKHOBEHHE T'PaKIaHCKOTO OOIIeCcTBa C
BO3HUKHOBEHHEM T'pPAKJAHWHA, HAJEICHHOTO OMNPEACIEHHBIMA TIpaBaMU MU

00s13aHHOCTSIMU.
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['paxganckoe OOIIECTBO - 3TO OOIIECTBO C Pa3BUTHIMH SKOHOMHYECKUMH,
MOJIUTUIECKUMH, TPABOBBIMU, KYJIbTYPHBIMHA OTHOIICHUSIMA MEXIY €r0 YJICHAMH,
HE3aBHCUMOE OT TOCYJIapCTBa, HO B3aWMOJCHCTBYIOIIEE C HHUM; 3TO COIO3
WHAUBUIOB, OOJQJalOIMMX pPa3BUTON, IEJIOCTHOW, AaKTHMBHOW JMYHOCTHIO,
BBICOKMMH YEJIOBEYSCKMMH KadecTBaMu (CBOOOJBI, MpaBa, J0JTa, MOpPaH,
COOCTBEHHOCTH U JIp.).

[Tpu3znakamu (0COOCHHOCTSMH) TPAKIAHCKOTO OOIIECTBA IBJITFOTCS . BBICOKOE
CO3HAHME JIIOJCH; BBICOKAs MarepualbHasi O00ECHEeYEeHHOCTh WX Ha OCHOBE
BIIQJICHUSI UMH COOCTBEHHOCTHIO; IIMPOKHE CBSI3M MEXKIY YiIeHaMU OOIIECTBA,
HaIU4Me TOCYNapCTBEHHOM  BJACTH, IOJKOHTPOJILHOM,  IPEOJI0JICBIICH
OTUYXKJICHHE OT OOIIEeCTBa BJIACTH, TJI€ €€ HOCHUTEIM - BCErO JIMIIh HAaeMHBIC
pabOTHHKH, 00agaroNie COOTBETCTBYIOIIEH KOMIIETEHTHOCTHIO, MAaCTEPCTBOM,
CITOCOOHOCTRIO pelIaTh MPOOIeMbI 0OIIECTBA; ACIICHTPATN3AIINS BJIACTH, TIepeaada
JacTH BIJIACTH OpraHaM CaMOYIIPaBJICHUS, COIJIACOBAHWE IO3MIIMA BMECTO
KOH(IMKTOB; pa3BUTOE UyBCTBO KOJUIEKTUBHOCTH (HO HE CTaHOM), 0OecrieueHHoe
CO3HAHHMEM ITPUHAISKHOCTH K 00IIEH KyJIbType, HalluH; JMYHOCTH I'PaXKTaHCKOTO
oOImecTBa - STO YENOBEK, OPHUEHTUPOBAHHBIM Ha CO3UJAaHUE, IyXOBHOCTH;
HanOoJIee MOTHOE 00ECTICUCHHE MPaB U CBOOO/I YeIOBEKa U IpaXKaHNHA.

HekoTopeie aBTOpBI K TpPU3HAKAM TPaKIAHCKOTO OOIIECTBA OTHOCAT
CJICTYFOIIIHE:

['paxganckoe OOIIECTBO - 3TO COOOIIECTBO CBOOOMHBIX HWHIMBHAOB. B
PKOHOMHUYECKOM IIJaHEe CKa3aHHOE O3HA4acT, YTO KAXKIABIM WHIWBHUJ SBISICTCS
coOcTtBeHHUKOM. OH pealbHO 001a71aeT TEMHU CPEACTBaAMHU, KOTOPBIE HEOOXOITUMBI
YEJI0OBEKY JIJIsl €r0 HOPMAaJIbHOTO cyliecTBOBaHusA. OH cBOOOJIeH B BbIOOpE Popm
COOCTBEHHOCTH, OMNpeaeIeHu: TMpodeccud W BUAA TPyAa, PacCIOPsDHKCHUN
pe3yibTaTaMu CBOETO TpyAa. B conmansHOM IJ1aHe TPUHAIIISKHOCTh HHIMBHUIA K
OTIPEACIICHHOMN COIMaIbHON OOIMHOCTH (CeMbs, KJlaH, KJIacC, HAIKs) HE SIBISCTCS
abcomotHoi. OH MOXET CYIIECTBOBAaTh CAMOCTOSITENILHO, MMEET MpaBO Ha
JOCTaTOYHO AaBTOHOMHYIO CaMOOPTaHM3AIMI0 I yIOBIECTBOPCHHUS CBOUX

notpedHocTe M uHTEpecoB. llomuTHyeckuii acmekT CBOOOABI MHAMBHUJIA Kak
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rpaXJaHvHa 3aKIIOYAeTCs B €ro HE3aBUCUMOCTH OT TOCYAapcTBa, T. €. B
BO3MOXHOCTH, Hampumep, OBbITh UICHOM TOJMTHUYECKOM MAPTUU  WJIH
O0ObEIMHEHUS, BBICTYNAIOMIMX C KPUTHKOM CYIIECTBYIOLIEW TOCYIapCTBEHHOM
BJIACTH, BIIPaB€ YYacTBOBATh WJIM HE Y4YacTBOBaTb B BbIOOpax OpraHoB
roCy/1apCTBEHHOM BJIaCTH U MECTHOT'O caMoympasiieHus. ObecrieueHHoi cBoboaa
CUMTAETCS TOTJa, KOrJa WHIWBHUJ YEpE3 ONPENEIICHHbIE MEXaHU3Mbl MOMXKET
OTPaHWYUBATh CBOEBOJIME TOCYJAPCTBEHHBIX WM MHBIX CTPYKTYp B OTHOILIECHUH
cebs ( HarpuMmep, Yepe3 Cyn).

['paxknanckoe 0OIIECTBO - OTKPBHITOE coLualibHOE OOpa3zoBaHue. B Hem
oOecneunBaroTcsi CBO00/1a CJI0BA, BKJIIOUas CBOOO1Y KPUTUKH, TTIACHOCTb, TOCTYII
K Pa3JIMYHOTO poJa MH(PpOpMAaIIMH, TPAaBO CBOOOIHOTO BbE3/1a U Bbl€3/1a, IIMPOKUI
Y TIOCTOSIHHBIN 0OMEH MH()OPMAaIMOHHBIMH, 00pPa30BaTEbHBIMU TEXHOJIOTUSIMU C
JIpPYTUMHU CTpaHaMH, KyJbTYpHOE W HAy4HOE COTPYIHHUYECTBO C 3apyOEKHBIMU
FOCYIapCTBEHHBIMU ¥ OOIIECTBEHHBIMH  OpraHU3alUsSMH,  COJACHCTBUE
JESTEIbHOCTH MEXAYHAPOAHBIX M1 HHOCTPAHHBIX 00OBEAMHEHUI B COOTBETCTBUU C
NPUHLUMIIAMA W HOPMaMH MEXKJIyHapoAHOTo mnpaBa. OHO NOPUBEPKEHO
OOILIETyMaHUCTUUECKUM MPHUHLMIIAM © OTKPBITO JUJIsI B3aUMOJCHCTBUS C
AHAJIOTUIHBIMU 00Pa30BaHUSIMU B IUITAHETAPHOM MacITaoe.

CyliecTBOBaHHE TPAXKAAHCKOTO OOIIECTBA OCHOBBIBACTCS HA OIpPEIEICHHBIX
palMOHAIBHBIX HOPMaX, Uil COXpaHEHUs U oOecrleueHus NEUCTBHUS KOTOPBIX
CIIELHMAIBHO  CO3JAIOTCS  YUPEXKICHUS UM  MEXaHU3Mbl, HE U3BECTHBIC
TpaAULIMOHHOMY 0011ecTBY. [lo-BUIMMOMY, MOKHO CKa3aTh, YTO TPa)kJaaHCKOE
OOILIECTBO BO3HHUKACT HAa OMPENEICHHOM OCHOBAHHHU, KOTOPOE MOCTPOCHO U3
MaTepuana, HE W3BECTHOTO TPAJULMOHHOMY OOIECTBY, XOTS HEKOTOPBIE €ro
KOMITOHEHTBI MOTYT BBIPa0aThIBATHCS B YCIIOBUSX 3TOTO OOIIECTBA.

['paxxnanckoe 00111ecTBO €CTh CJIO)KHOCTPYKTYPUPOBAHHAs
IUTIOpAIMCTUYECKass cuctema. Pasymeercs, o000l COUMATbHBIM OpraHU3M
oOnamaer ompeeieHHBIM HAa0OPOM CHUCTEMHBIX KaueCTB, HO JUIA TPaXIaHCKOTO
oOlIecTBa XapakTepHbl HMX IOJHOTA, YCTOMYHMBOCTh M BOCIPOU3BOJUMOCTb.

Hamuumne MHOrooOpa3HbIX OOLIECTBEHHBIX (POPM M UHCTUTYTOB (IPOQCOIO3HI,
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napTud, oObeIUHEHUS TIPEINPUHUMATENCH, 00IIecTBa MOTpeOUTENeH, KITyObl U T.
1.) TIO3BOJISIET BBIPA3UTh M PEajM30BaTh CaMble pa3HOOOpa3HbIC MOTPEOHOCTH U
UHTEPECHI UHJIUBUIOB, PACKPHITH BCIO OPUTMHAILHOCTh YEJIOBEUECKOTO CYIIECTRA.
[Lmropa3M Kak 4epra, XapakTepusyrolias CTPYKTYpy U (YHKIMOHHUPOBAHUE
00I1IeCTBEHHO M CUCTEMBI, MPOSIBIISIETCS BO BCEX €€ chepax: B IKOHOMHUECKOM - ITO
MHOT00Opazue GopM COOCTBEHHOCTH (YACTHOM, aKIIMOHEPHOM, KOOTIEPATUBHOM,
0OIIeCTBEHHOHN W TOCYJApPCTBEHHOW); B COIMAIBHON M MOJUTHYCCKON - HATHMYHEC
IIUPOKON M Pa3BUTON CETH OOIIECTBEHHBIX 00pa30BaHU, B KOTOPBIX WHIUBH
MOXET TPOSIBUTh W 3alUTHTh ce0si; B JOYXOBHOM - oOecrneueHue
MHUPOBO33pPEHUYECKOIN CBOOO/IBI, HCKITFOUEHHUE JUCKPUMHUHAILIAH IO UE0JIOTHIECKIM
MOTHBaM, TEPIIUMOE OTHOIIEHUE K PA3JIMYHBIM PEIUTUSIM, MPOTUBOIOJIONKHbIM
B3IJIs1/1aM.

['paxxianckoe 0OIIECTBO - 3TO CaMOpPa3BUBAIOIIASICA M CaMOyIpaBisiemas
cuctema. HAUBUIIBI, OOBEAMHAACH B Pa3IMUHbIE OpPraHU3aIliH, YCTAHABIIMBAS
MEXIy Cco00M  pa3HOOOpa3Hble OTHOIUCHMS, peau3yss CBOU MOpOH
MIPOTUBOTIOJIOKHBIE WHTEPEChI, TEM CaMbIM OOECIEUYUBAIOT TapMOHUYECKOE,
IENICHANPAaBIICHHOE pa3BUTHE OO0IecTBa 0€3 BMEMIAaTeNbCTBA TOCYAapCTBA Kak
MOJIMTHYECKOM BIIACTHOM CHJIBL. [ 'pakaaHCKOE 0OIIeCTBO MMEET CBOM BHYTPCHHHUE
MCTOYHHUKHU CAaMOPa3BUTHUS, HE3aBUCUMBIE OT rocyiapcTBa. bosee Toro, 6maromaps
ATOMY OHO CTIOCOOHO OTPaHUYMBATh BIACTHYIO ACSITEIHLHOCTh TocynapcTBa. OaHOM
U3 BQKHBIX XapPAaKTEPUCTUK JMHAMHKU OOILNECTBA SIBISIETCS TpakKJaHCKas
WHUIIMATUBAa KaK OCO3HAHHAs W aKTUBHAs JIESITEIILHOCTh BO Ojaro oOmiectBa. B
COYETAaHWU C TAKUMHU HPABCTBEHHBIMU KAaTETOPHUSMH, KaK TPAKIAHCKUN JIOJIT,
rpaXxJaHCKasi COBECTb, OHA CJIYXKUT HAJEKHBIM CPEICTBOM JaJIbHEHIIETO
MOCTYNAaTEeJILHOTO PAa3BUTHS TPAKIAHCKOTO OOIIECTRA.

['paxxganckoe oOIIECTBO - MPaBOBOE JAEMOKpaTMueckoe OOIIeCTBO, TIE
CBSI3YIOIMM  (PAaKTOPOM BBICTYHAIOT TMpPHU3HAHHWE, OOCECTCUCHWEe | 3alyTa
€CTECTBEHHBIX M TMPUOOPETEHHBIX NIpaB YeEJIOBeKa W TpaxaaHuHa. HMneam
TPaXIaHCKOTO OOIIECTBAa O Pa3yMHOCTH W CIIPaBEJIMBOCTH BJIACTH, O CBOOOIE U

6J1arononyq1/m JUYHOCTU COOTBCTCTBYIOT HACH IIPHOPUTCTA IIpaBad, CAHMHCTBA



38
paBa W 3aKOHA, MPABOBOTO pa3rpaHUYCHUs JEATEIbHOCTU PA3JIMYHBIX BETBEH
rOCyapCTBEHHON BiacTu. [pakgaHckoe OOIIECTBO Ha MyTH K IPaBOBOMY
pa3BUBAETCs BMECTE C rocynapctBoM. [IpaBoBoe rocynapcTBo MOXKHO CUUTATh
pE3yJIbTaTOM PA3BUTUSI TPAXKITAHCKOTO OOIIECTBA U YCIOBUEM €r0 JaTbHEHUIIEro
COBEpIIICHCTBOBAHUS.

[IpaBoBOE€ TOCYZapCTBO HE MPOTUBOCTOUT TPAXKIAHCKOMY OOIIECTBY, a
CO3/1a€T YCJIOBUS JIJIsl €T0 HOPMAIBHOTO (DYHKIITMOHUPOBAHUS U pa3BUTHUs. B TakoM
B3aUMOJICCTBUU  COJIEPXKUTCS ~ TapaHTHsl  pa3pelieHus]  BO3HHUKAIOIIUX
NPOTHUBOPEUU TPABOBHIM IMBWIM30BAaHHBIM ITyTEM, TapaHTUS HWCKIIIOYEHUS
COLMATbHBIX KATaKJIU3MOB, TapaHTHUs HEHACWJILCTBEHHOTO MOCTYMATEIbHOTO
pa3Butus oO1ecTBa. I'paskaanckoe 001IecTBO - 3TO CBOOOHOE IEMOKPATUYECKOE
MPaBOBOE OOIIECTBO, OPUEHTUPOBAHHOE HAa KOHKPETHOTO YEJIOBEKA, CO3/larolee
atMoc(epy yYBaKEHHS K TIPaBOBBIM TpaaullMsIM W 3aKoHaM, OOIIe-
T'YMaHUCTUYECKUM  HJealaM, OOecTleumBaioiiee CBOOOJTY TBOPUYECKOM U
HpeI[HpHHHMaTeHBCKOﬁ ACATCIIBHOCTH, CO3Jar0IIEC BO3MOKHOCTh AOCTHIKXKCHUA
Onaromoy4yuss W peaju3aly TpaB dYeJOBEeKa W TpaxiaHWHA, OPTAaHUIHO
BBIPA0ATHIBAIOIIEE MEXAaHU3Mbl OTPAHUYEHHUS W KOHTPOJIA 3a AEITEILHOCTHIO
rocyapcTBa.

['paxxianckoe OOIIECTBO MMEET CBOKO CTPYKTYPY, COCTABJISIOIIME KOTOPOU
pasnu4HbIe OOINECTBEHHbIE OOpa3oBaHWsS U  OOIIGCTBEHHbIE HWHCTHUTYTHI,
00eCIeYnBarONINUE YCIOBUS I pealu3allii YaCTHBIX UHTEPECOB U MOTPEOHOCTEH
WHJIMBUJIOB, KOJUJICKTUBOB, CIIOCOOHBIC «JIaBUTh)» Ha rOCYJIapCTBEHHYIO BJIACTh C
TEM, YTOOBI 3aCTABUTh €€ CITY’)KUTh OOIIECTRY.

CucteMo00pa3yIMM Ha4dyajioM, TEHEPUPYIOIMM HHTEIUICKTYAIbHYI0 U
BOJICBYIO DJHEPTHI0 OOINEeCTBa, SBISICTCS YEJIOBEK C €ro eCTeCTBEHHBIMU
NOTPEOHOCTIMH M UHTEPECAMH, BHEIITHE BEIPAKEHHBIMHU B IOPUIMUECKHUX MTpaBax u
00s13aHHOCTSIX. COCTABIAIOMUMHI YaCTSIMU U DJIEMEHTaMHU CTPYKTYPHI BBICTYIAIOT
pa3IuYHbIC OOIMHOCTH M OOBEAMHEHHUS JTIOACH U YCTOMYHMBBIC OTHOIIICHUS MEXIY

HHUMHM.
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CTpyKTypy COBPEMEHHOTO POCCHMCKOTO TPaKIAHCKOTO OOIIeCTBa MOYKHO
MPEACTaBUTh B BUJIC MATH OCHOBHBIX CUCTEM, OTPAXKAIOIIUX COOTBETCTBYIOIINE
chepbl  €ro  SKHU3HEAECATENBHOCTH. ODTO  COIMAIbHAs, HAKOHOMHUYECKas,
MOJIMTUYECKAsA, TYXOBHO-KYJIbTYpHasi U UHPOPMAIMOHHASI CUCTEMBI.

CounanbHas cucTemMa OXBaTBHIBAET COBOKYITHOCTb 00BEKTUBHO
c(hopMupoBaBIIMXCS OOITHOCTEH JIFO/ICH U B3aMMOOTHOIIICHUH MEXKTY HUIMHU. DTO
MIEPBUYHBINA, 0CHOBOIIOJIAT A0 IJIACT TPAKIAHCKOTO 00IIECTBA, OKAa3bIBAIOIINN
ONPEAEIIIONICE BIMSIHUE HA )KU3HEAEATENbHOCTD IPYTUX €T0 MOJICUCTEM.

[Ipexxne Bcero, 37ech cieayeT 0003HAYUTh OJIOK OTHOIICHUH, CBSI3aHHBIX C
MPOJOLKEHUEM PO/ YEIOBEUYECKOT O, BOCIIPOU3BOICTBOM YEJIOBEKA, MPOIJIEHUEM
€ro KU3HU, BOCIUTAHUEM JeTe. ITO MHCTUTYThHI CEMbU U OTHOIUICHWS,
OOYCJIOBJIEHHbIE €€  CYIIECTBOBAaHUEM,  OOECIEUMBAIONIME  COCAMHEHUE
OMOJIOTMYECKOTO U COLMAIbHOTO Hauajl B OOILECTBE.

Bropoii 670K COCTaBISIOT OTHOIIEHUS, OTPAXArOIMe CYrydo COLMAIbHYIO
CYIIIHOCTh YEJIOBEKa. ITO KOHKPETHBIC OTHOIICHHUS YEIOBEKa C YEIOBEKOM Kak
HEMOCPEICTBEHHO, TaK U B PA3JIMIHBIX KOJJICKTUBAX.

Tperuit 610K 00pa3yrOT OMOCPENOBAHHBIE OTHOIICHUS MEXKTY OOJBIIMMHU
COIMAILHBIMUA OOIIHOCTAMU JIOCH (TpYIIamMu, CIOSMH, KIaccamH, HaIMsIMHU,
pacamn).

DKOHOMHUECKAs cucTeMa  MpeacTaBiIsieT  coOOM  COBOKYIHOCTH
HPKOHOMMYECKUX HWHCTUTYTOB M OTHOIIEHUH, B KOTOpPhIC€ BCTYNAIOT JIIOJIU B
Mpolecce  pead3alid  OTHOIIEHWM  COOCTBEHHOCTH,  IPOM3BOJICTBA,
pacnpeneneHusi, 00OMeHa 1 MOTPEOICHNsI COBOKYITHOT'O OOIIIECTBEHHOTO MPOIYKTA.

OTHolleHUsT  pacmpeneneHus, OoOMeHa, TMoTpedyieHusT OOIIECTBEHHOTO
COBOKYITHOTO TPOJYKTa SIBISIOTCS BAXKHOM COCTABHOW YaCThbIO SKOHOMHUYECKOU
CHUCTEMBI, XOTS OHHM B ONPENEICHHOW CTENeHW (PYHKIMOHUPYIOT M B paMKax
JIPYroy CUCTEMBI - COLUAIILHOM.

[lonUTUYECKYI0 CUCTEMY COCTAaBISIIOT IIEJIOCTHBIE CaMOPETryJIUPYIOIIHECs

QJICMCHTBI - IoCyaapCTBO, IMOJUTHYCCKHUC IMAPTUMH, O6IHGCTB€HHO -IIOJIMTUYCCKUC
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JBUKEHUS, OOBEAMHEHUS U OTHOILCHHUA MEXIYy HUMU. VHAMBHUI MOJUTHYECKH
BBICTYIAET B KaUECTBE IPaKJaHMHA, JIeIyTaTa, YJeHa MapTHUH, OPraHu3alllu.

['TyOMHHBIM, CYITHOCTHBIM CJIOEM 31€Ch SIBJSIIOTCS OTHOLLUEHHSI IO MOBOIY
BJIACTH, KOTOPbIE€ MPOHU3BIBAIOT MOJMTHUECKYIO CUCTEMY BO BCEX €€ cpelax, Ha
BCEX 3Talax €e CYIIECTBOBaHWsA. BrnacTHble OTHOIIEHHUS BeChbMa Pa3HOOOpA3HBI:
ATO OTHOIICHUS MEXKIY TOCYAapCTBOM W WHBIMH CTPYKTYPHBIMHU dJIEMEHTaMH,
MEXKIy TOCYIapCTBEHHBIMU OpraHaMu U yupexiaeHusiMu U T.1. Ocoboe MecTo
3aHUMAOT OTHOILIEHMS, CKJIAABIBAIOIIMECS] B CBSI3M C  JIEATEILHOCTHIO
MOJIMTUYECKNUX TAPTUM, KOHEYHOW IEJIbI0 KOTOPOM BBICTYHAET BCEraa
noJauTH4YecKas (rocy1apCTBEHHas1 ) BIACTb.

[Tomrumo cyrybo BIACTHBIX CYIIECTBYET Ileflas TaMMa IMOJUTUYECKUX
OTHOILUEHHU, OXBATHIBAIOLIMX MPOOJIEMbl 0ObEIUHEHUS I'PaKIaH B OOUIECTBEHHO -
NOJIMNTUYECKUE OpraHu3aluu, CBOOOJBI CJIOBa, TapaHTH M30HMpaTENbHBIX TpPaB
rpaxjaH, (GyHKIIMOHUPOBaHUS (OPM HETOCPEICTBEHHOU IEM OKpPaTHH U JIp.

JlyXOBHO-KYJIbTYpHasi cucTeMa 00pa3yercsi U3 OTHOLICHUH MEXITY JIIOJbMHU,
X 00bEIUHEHUSIMU, TOCYJIAPCTBOM U OOIIECTBOM B II€JIOM IO MOBOJY TYXOBHO -
KyJbTYPHBIX OJlal M COOTBETCTBYIOIIMX MAaTEPUATM30BAHHBIX WHCTUTYTOB,
yupexJIeHuil (00pa3oBaTeNbHBIX, HAYYHBIX, KyJIbTYPHBIX, PEJIUTHO3HBIX), Yepe3
KOTOPBIE PEATN3YIOTCS 3TH OTHOIICHUS.

ba3oBbiii 00K B 3TOM c(epe COCTABISAIOT OTHOLICHHUS, CBSI3aHHBIE C
oOpazoBanuem. QOOpa3zoBaHue sBiseTcs (yHIAMEHTOM B Jelie Pa3BUTHS
YeJI0BEYECKOW JIMYHOCTU. Ero cocTosiHue XapakTepu3yeT NepCreKTUBbI Pa3BUTHS
KOHKpeTHOoro  oOmectBa. be3  oOpazoBaHus HE  MOXET HOPMaIbHO
(GYHKIIMOHUPOBATH HE TOJBKO TYXOBHO-KYJIbTypHast cepa, HO U OOIIeCTBEHHAs
CHCTEMA B LICJIOM.

XKuznenHo HeoOXoAMMBI I  YeloBEeKa W OOIIECTBA OTHOUICHUS,
00yCJIOBNMBAIOIIME BO3HUKHOBEHHE U PA3BUTHUE HAYKH, KYyJIbTYpbl, DPEIUTHU.
PasHooOpa3ubl mytn (OpPMHUpPOBAHMS OTUX OTHOIICHWN, HEOJHO3HAYHO UX
BO3JICUCTBHE HA YENIOBEKa, HO KOHCOJUAMPYIOMMMHU (HAaKTOpaMU SBIISIOTCS UX

HaIpaBJICHHOCTb Ha COXPAaHCHHUC UCTOPHUUYCCKOI'O OIIbITA, O6HI€FYM3HI/ICTI/I‘ICCKI/IX
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TpaAWIMiA, HAKOIUICHUE W Pa3BUTHE HAy4YHBIX, HPABCTBEHHO-IyXOBHBIX,
KYJIbTYPHBIX LICHHOCTEM.

CymMMupys BCe U3JI0’)KEHHOE M YIUTHIBas BRICKa3aHHBIC B JIMTEPAType MHEHUS,
MOXHO KpaTrko OMPEACIUTh TPaXKIaHCKOE OOIIECTBO KaKk COBOKYITHOCTH
BHETOCY/IapPCTBEHHBIX W  BHEMOJUTHYECKUX OTHOIICHUH (IKOHOMUYECKUX,
COIMATLHBIX, KYJIbTYPHBIX, HDaBCTBCHHBIX, TYXOBHBIX, CEMEUHBIX, PEIUTHO3HBIX),
o0pa3yromux 0co0yro cdepy cnennPpruaecKux HHTEPECOB CBOOOTHBIX WHIUBUIOB -
COOCTBEHHUKOB M WX 00BEAMHEHUN. BHErocynapcTBeHHbIE M BHEMOJUTHUECKUE
OTHOIICHUS B JaHHOM CJydyae CJeIyeT T[OHUMaTh KaK OTHOCHUTEIHHO
CaMOCTOSATENbHbIE, ABTOHOMHBIE, 3aCTPaxOBaHHbIE OT  MPOU3BOJHHOTO
BMEIIATEIbCTBA TOCYNapCTBA. OJTO TakUe€ OTHOIICHHUS, KOTOpPbIE MOTYT

CymieCTBOBATb MU PAa3BUBATHCA B W3BECTHOM HE3aBHMCHUMOCTH OT BJIACTHBIX

CTPYKTYD.
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I'JIABA I1I. IPABOBOE IN'OCYJJAPCTBO KAK I'APAHTUA
COBJIIOAEHMUA ITPAB 1 CBOBOJ YEJIOBEKA U I'PA’KIAHNHA

3.1. 'ocynapcTBO M rpaxkaaHckoe 001ecTBO:
B3aMMOCBS3b M B3aUMO/1eCTBHE

Tepmun «mpaBoBOE TOCYIApCTBO» SBISIETCS OYKBAIbHBIM TEPEBOJOM C
HEMEIKOTO  «rechtsstaaty W COOTHOCHTCS C  BIIOJIHE OMpPEACIEHHBIMU
KOHLICTILIHSIME .

B nape B3anMocCBs3aHHBIX (PEHOMEHOB «00ILIECTBO — FOCYAAPCTBOY» BEAYLIYIO,
ONPEIEISIONIYI0 POJIb UIPAeT OOLIECTBO, CJIEIOBATEILHO B Mape «TrPa)IaaHCKOE
00ILIECTBO — MPABOBOE T'OCYIApPCTBO» OMNPEICIAIONIMM SIBISETCA TPAXIAHCKOE
00I1IECTBO, KOTOPOE Ha CBOEW OCHOBE IMO3BOJISIET Pa3BUBATHLCS TOCYHAPCTBY,
CTAHOBSICh €T0 COJIEP’KAHUEM W OTBOJISI €My TEM CaMbIM MECTO OJHOM TOJBKO
noutrndeckoir ¢opmel. B HoBoe Bpems, korga OOMEHHBIC OTHOIICHHS
MIPEBPALIAIOTCS B TOCIO/ICTBYIOIIUE, TOCYIAPCTBO — JIMIIL CTOPOHA TPAXKIAHCKOTO
oO1ecTBa, KOTOpas, MOMUMO NPOYEro, 0OyCIOBIMBAET €0 JAEMOKPATUUYECKUil
XapaKTep.

CaMO CJIOBOCOYETAHUE «IPABOBOE TOCYAAPCTBO» IMPEANOJIAraeT, YTo Ha
IIEPBOM MECTE CTOMUT «IIPAaBO», & HA BTOPOM - «TOCYyAapCTBO». B comumanbHO-
MOJIMTUYECKOM KU3HU 3TO 03HAYAET BEPXOBEHCTBO ITpaBa B 00IIECTBE, BO BCEX €TI0
chepax. TakoB 0OCHOBOMOJArAIOUMI TPUHIMI BCAKOTO MPABOBOTO TOCYapCTBa.
HepymmmocTs ero 3akpermsiercss B Koncturynuu.

[IpaBoBOE rocymapcTBO — MHOTOTpaHHOE siBJieHHE. B X0/1e 00111eCTBEHHOTO
mporpecca OHO TpHOOpETacT HOBBIE CBOMCTBA, HAMOJHSAETCSA HOBBIM
COZIEPKAHUEM, COOTBETCTBYIOIIUM KOHKPETHBIM YCJIOBHSAM CYIIECTBOBAHUSA
oO1ecTBa U ypOBHIO ero pa3BuTusi. Hempexoasumm oOmmM HavyaaoMm Jr000Tro
IIPAaBOBOTO TOCYIAapCTBA SBIKIETCS €ro  CBA3aHHOCTh mHpaBoM. IIpaBoBoe
roCy1apCcTBO — 3TO Takas popMa OpraHu3aluu U 1eATeIbHOCTH OCYAapCTBEHHOM
BJIACTH, KOTOpAas CTPOUTCS BO B3aUMOOTHOUICHHMSIX C WHAMBHIAMH U MX

pa3IMYHBIMU 00BEIMHEHUSIMH Ha OCHOBE HOpPM TpaBa. [Ipu 3TOoM mpaBo urpaer

lOHepcecsn—m B.C. TIpaBoBoe rocymapcTBO: UCTOPHS U COBpeMeHHOCTh // Bompocs! ¢punocopuun. 1989. Ne2,
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MPUOPUTETHYIO POJIb JIMIIh B TOM CJIydae, €CJId OHO BBICTYIAeT MEPOH CBOOOIBI
BCEX U KOXKJI0TO, €CJIM JIEUCTBYIOIINE 3aKOHBI PEATBHO CIYXKaT MHTEpEecaM Hapo1a
M TOCylapcTBa, a HUX pEaId3alUs SBISIETCS BOIUIONICHUEM CIPABEIIMBOCTH.
Pa3BuToe 3aKOHOJATENBCTBO €IIe¢ HE CBUJACTEILCTBYET O HAJIMYUU B OOIIECTBE
MPaBOBOM rocynapcTBeHHOCTU. HeTaBHMI OTIBIT MOKA3bIBAET, YUTO B TOTAIUTAPHBIX
roCcyJapCTBax PETyJSPHO H3/IaBAIMCh NPaBOBBIC aKThl, OOecIeYMBaIach HUX
YKECTKasl pean3alysi, HO TaKO€ MPABOBOE PETYIUPOBAHUE SBJSLIIOCH AHTUIIOAAM
IIPAaBOBOTIO TOCYyAApCTBa.

IIpaBOBOMY rocy1apCTBY NPUCYILIN CIEAYIOIINAE PU3HAKA:

|. IlpyHIIMn TpUOpUTETA MpaBa.

[Ipuopurer npaBa 0O3HAYAET:

- paCCMOTPEHUE BCEX BOMPOCOB OOIECTBEHHON U TOCYAapCTBEHHOM KU3HU C
MO3UIMK [PaBa, 3aKOHA,;

- COCIMUHEHHUE OOIICUETOBEYECKUX HPABCTBEHHO-TPABOBLIX IIEHHOCTEH
(pa3yMHOCTb, CHPABEJIMBOCTh) U (POPMATBLHO-PETYJIATUBHBIX LIEHHOCTEH IMpaBa
(HOpMaTHBHOCThb, PABEHCTBO BCEX TMeEpel 3aKOHOM) C OpTaHU3aIMOHHO -
TEPPUTOPHUATHHBIM JICJICHHEM OOINECTBA W JISTUTUMHOM IyOJWYHOW BIIACTHOM
CHUJION;

- HE0OXOIUMOCTD UICOJIOTHUECKU-TTPABOBOTO 0OOCHOBAHUS JTFOOBIX PEIICHHIA
rOCYJapCTBEHHBIX U OOIIECTBEHHBIX OPTaHOB;

- HaJIMYKE B rOCYJapCTBE HEOOXOMMBIX /I BHIPAKEHUS U JACHCTBUS MpaBa
dopM u mpornenyp (KOHCTUTYLIMM U 3aKOHOB, CHUCTEMbl MaTepHAIBLHBIX U
MpOIIECCYyaTbHBIX TapaHTHH U T.J1.).

Il. TlpuHimMn npaBoBOM 3aIMINEHHOCTH YEIOBEKA U TPaXIaHUHA.

Ha3zBaHHBII MPUHIKI JIEKUT B OCHOBE BCEX B3AMMOCBS3€U IPAXIAHNHA KaK C
roCyIapCcTBOM UM €ro OpraHamMH, TaKk W C JPYTUMH OOIIECTBEHHBIMHU
oOpa3oBaHUsAMH, APYTUMHU TpaKJIaHaMU B paMKaX IMPABOBBIX OTHOIICHUH TIO

IMOBOAY CaMbIX Pa3JIMIHBIX 00BEKTOB.
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Henpexoasimii xapakrep yKa3aHHOT'O MPUHIIKIA 00YCIOBJIEH €CTECTBEHHBIM
IIPOMCXOXKIACHUEM TIPaBa, BO3HUKILEIO, MO CYLIECTBY, U3 CTPEMJICHHs YEIOBEKA
COXPaHUTh, 3AIIUTUTh CBOU KU3Hb, CBOOOY, 3I0POBbE U T.1.

AOCOIIOTHOCTH 3TOTO MPUHIUIIA COCTOUT B TOM, UTO BCE B3aMMOOTHOUICHUS
WHAUBUIA C TOCYJApPCTBOM (€ro opraHamu, JOJDKHOCTHBIMH JIMIAMH) JOJKHBI
CTPOUTHCS TOJIBKO HA ITPABOBOM OCHOBE. ECIIM OHU BBIXOIST 3a MPEAEIbI JCUCTBU S
mpaBa, CO CTOPOHBI TOCYIapCTBa 3TO MOXET OOEPHYTHCS MPOU3BOJIOM,
BHEIMPABOBHIM HACHIIMEM, NTHOPUPOBAHUEM HYXJ| YEIOBEKA.

[IpyHuMI MpPaBOBOM 3aNIMILIEHHOCTH B COJEPKATEILHOM IUIAHE HMEET
crierupuIecKre MpaBoBbIE MPU3HAKU:

- PpaBEHCTBO CTOPOH M B3aWMMHAasg OTBETCTBEHHOCTh TOCYAapCTBa H
TpaXXJaHHUHA,

- 0coOble TUM MPABOBOTO PETYAUPOBaHUS U (popMa MPABOOTHOIICHUH;

- CTaOWUJBHBIM NPaBOBOM CTaTyCc TrpaxJaHWHA W CHCTEMa HOPUANYECKUX
TrapaHTUl €ro OCYILECTBIICHUS.

HopManbHble MpaBoBbI€ OTHOLIEHUS! TPEATNOJIAral0T PaBEHCTBO U B3aUMHYIO
OTBETCTBEHHOCTh WX CTOPOH. ['ocyaapcTBO, BCTymas BO B3aUMOOTHOULICHHS C
MHOKECTBOM Pa3JIMYHBIX OOIIECTBEHHBIX 00Pa30BaHUI M CO BCEMH Ipak1aHaAMH,
y’Ke TI03TOMY 00J1a]1aeT OTPOMHBIM 00BEMOM TIpaB U 00s13aHHOCTEH. Kpome Toro,
roCyJapCTBO KaK COBOKYIHBIM MpeICTaBUTENb HapoJia HUMEET Pl 0CO0ObIX
MPAaBOMOYMI, KOTOPBIX HE MOXKET OBbITh Yy OTIEIHHOI'O TpaKJIaHWHA (U3/1aBaTh
o0111e00s13aTenbHbIe HOPMBI, B3UMaTh HaJIOTU U T. A.). M Bce ke 0CHOBaHM 11
YTBEPXKIAEHUsS, UYTO TOCYJapCTBO pacrojaraet OOJbIIMMU IpPaBaMU, YEM
rpaxJaHrH, HE CYIIECTBYET. B KOHKpPETHBIX MPaBOOTHOIIEHUAX Y HUX PABHBIC
npaBa U COOTBETCTBYIOIIME UM 00si3aHHOCTH. [IprueM B mpaBOBOM TOCyIapCTBE
TOJDKEH OBITh 0TpabOTaH M MEXaHU3M B3aUMHOW OTBETCTBEHHOCTH 3a HAPYIIICHHUE
MpaB, HEBBIMOJHEHUE 0053aHHOCTEN.

[TockopKy MpaBOBOE rOCYAAPCTBO U TPAXKIAHUH - PABHOIIPABHBIE YUACTHUKHU
NPaBOOTHOILIEHUN, OCHOBHOM (hOpPMOI UX B3aUMOCBSI3€H BBICTYMAET JOTOBOP (O

npueMe Ha paboTy, 3aiiMa, KyIUTM-TIPOIaXKu, HailMa >KMJIOTO NMOMEIIEHUS U T.1.).
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JloroBopom BeICcIIeH (OPMBI SBJIACTCS KOHCTUTYLHSA, €CJIM OHA TPHUHATA B
pe3ynbTare BceHapoJHOTO rosiocoBanus (pedepenayma). B Heit onpenenstoTes te
0CcoOBI€ TpaBa, KOTOPbIE MEPEAAIOTCS TOCYIapCTBY U HE MOTYT NPUHAIJIEKATh
OTAEJIILHOMY TpaXIaHWHY, U TE€ ECTECTBEHHBIC IpPABa, KOTOPHIE COCTABIIIOT
COJIEPKAHUE YaCTHOW JKM3HH TPAKIAH M HENPUKOCHOBEHHBI I BCErO
rocyAapcCTBa.

YcToWunBHIN, CTAOMIBHBIN IPABOBOM CTATyC TPpaKIaHWHA (CHCTEMA €T0 MpaB
1 00s13aHHOCTEN ) U YETKUH, Oecrepe00HO padOTAOIHIN FOPUINICCKUN MEXaHU3M
ero o0ecreyeHus O3BOJIAIOT UETIOBEKY CMENI0 CMOTPETh BIIEpe, HE 00ATHCS, YTO
ero mpaBa MOTYT ObITh B JJI000W MOMEHT HapyIICHBI.

1. IIpuHumn equHCTBA NpaBa U 3aKOHA.

B npaBoBom rocyamapcte 1000 HOpPMAaTWUBHO-IPABOBOM aKT JIOJDKEH HE
TOJIbKO TIO0 (hOpME€ U HAUMEHOBAHWIO, HO U IO CMBICIY U COJEPKAHUIO OBITh
IIPAaBOBBIM. DTO O3HAYAET, YTO OH JOJDKEH OTpa)XaThb €CTECTBEHHO -IIPABOBBIE
HayaJjla, COOTBETCTBOBATh MEXIYHAPOJHO-IIPABOBBIM HOPMaM O IIPaBax 4esl0oBEeKa
U TpaXIaHWHA, OBITh TPUHSATHIM JISTUTUMHBIM OPTaHOM I'OCYapCTBEHHOM BIIACTH,
3aKOHHO M30paHHBIM WM Ha3HAuYC€HHBIM. M, HaKoHel, mpu ero U3JaHuM JOJDKEH
OBITH UCTIOJIF30BaH BECh KOMIUIEKC MTPABOBHIX CPEICTB U IPUEMOB, BEIPAOOTaHHBIX
MUPOBON TPAKTUKOW. ITO JIOTMYECKA BBIBEPEHHBIE M COU3ZMEPUMBIE C
TYMaHUCTUYECKUMHU TPUHIMIAMU  TPABOBbIE KOHCTPYKIMM W  MOHSTHS,
aJIcKBaTHbIE HOpPME IpOLECCyallbHbIE (POPMBI, AAPECHBIE THUIBI U CHOCOOBI
IIPABOBOTO PETYIUPOBAHUS, IMOCIEAOBATENBHBIE JEMOKPATHYECKUE MPOLETYPHI
MIPUHSTUSA 3aKOHOB U JIP.

IV. IlpuHuun npaBoBOTO pa3rpaHUYECHUsI ACATENBHOCTHA Pa3JIMYHBIX BETBEN
roCyapCTBEHHOMW BJIACTH.

Bnacte B rocymapcTBe MOKET OJIMUIETBOPATh OJWUH YEIOBEK (MOHapX,
JUKTaToOp), OHA MOXET MNPHUHAJIeKATh rpynmne jui (couuanbHOM snure). B
JJAaHHOM CJy4yae JJisl BJIACTBYIOIIMX HEBAXKHO, KaKUM ITyTEM OHA UM JOCTalach

(peBomonusi, TpakJaHCKasg BOIHA, MEPEBOPOT, MO HACIEACTBY U T. 1.). Ho mnd
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IPaBOBOIO0 TOCYJApCTBA XapaKTEPHBIM SBISETCS JAEMOKPATHUECKUI CHOCO0
nprOOpETEeHNUs BIAaCTH, HA/IEJICHUE €10 TOJILKO B COOTBETCTBUU C PABOM, 3aKOHOM.

TpanuuMoHHas KOHLENUMS pa3/eNieHus] BJAacTed Ha 3aKOHOJATENbHYIO,
UCIIOJHUTENBHYIO U CYNE€OHYI0 MPUMEHUTEILHO K COBPEMEHHBIM TrOCyAapCcTBaM
JOJKHA TIOHMMAThCSI HE Kak JIeJIeK BJIACTH, a KaK CO3/IaHUE CUCTEMbI CIAEPIKEK U
MIPOTUBOBECOB, CIIOCOOCTBYIOMIUX OECIPENITCTBEHHOMY OCYIIICCTBICHUIO BCEMH
BETBSIMU BJACTU CBOMX (PyHKIMHA. 3akoHoAaTenbHas BIACTh (BEpPXOBHAs),
n30paHHas BCEHapOJHO, OTPaXaeT CyBEpeHUTET rocynapctsa. McnomHurensHas
BJIAcTh (MPOM3BOJHAS OT 3aKOHOJATENLHOM), Ha3Hadaemas IpeaCcTaBUTEIbHBIM
OpPraHoM  BJACTH, 3aHMMAETCA pealM3alueil 3aKOHOB M  OINEPaTHBHO-
XO035UCTBEHHOW JedaTenbHOCThI0. CyneOHas BiacTh BBICTYNAET TapaHTOM
BOCCTAHOBJICHUSI HApYIICHHBIX MpaB, CHPABEIJIMBOIO HaKa3aHWsS BHUHOBHBIX. B
Poccuun Havanno pealibHOMY pa3JI€leHUIO BAcTEl MOJIoXKUIa cyaeoHas pedhopma
1864 r.

Hapsiny ¢ u3noxeHHbIMH IPaBOBOMY TOCYAApCTBY MPUCYIIM U MPUHIHUIIBI
BEPXOBEHCTBA 3aKOHA - BBICIIIEr0 HOPMATHUBHO-TIPABOBOTO aKTa, KOHCTUTYIIMOHHO-
IIPaBOBOI'0 KOHTPOJIS, MOJUTHYECKOTO IIFOpAIM3Ma U JIp.

Takum oOpa3om, mis oOpa3oBaHUS MPABOBOTO TOCYyAapCTBAa HEOOXOaMMa
HEKOTOpass OCHOBA, HEKOTOPbIEC MPHUHIMIIBI, 0€3 KOTOPBIX MOCJEIHEE HE MOXKET
00pa30BaThCs U CYLIECTBOBATH:

- IlpaBoBoe rocynapcTBO BO3HHUKAeT TaM, I'Ji€ OOILIECTBO HMMEET CTOWMKHE
JEMOKpaTHUECKUE, MPABOBBIC, MOJUTUUYECKUE, KYJIbTYpHbIE TPAAULIMH, T.€. TaM,
I7I€ CYLIECTBYET I'PaXKAaHCKOE 0OIIECTRO.

- Jnst opMupoBaHus mpaBoBOro rocynapcTBa TpedyeTcs: BHICOKUN YPOBEHb
o011e#t KyIbTypbl BOOOIIIE M TPaBOBOM B yacTHOCTH. KynbTypa kak HapaboTaHHas
YeJI0BEYECTBOM CYMMa AYXOBHBIX U MaT€pUATIbHBIX HEHHOCTEW HAIIPSIMYIO BIIUSET
Ha XapakTep MOJIUTUYECKUX UHCTUTYTOB.

[IpaBoBOE€ TOCYIapCTBO MPEANOJAracT W ONPENEICHHBIM ypPOBEHb

WHJMBUIYATbHONW W OOIIECTBEHHOW HPABCTBEHHOCTH, IPABOBOE TOCYJAPCTBO
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OCHOBBIBAETCSI Ha TMpaBe, KOTOPOE OOBEKTUBHO HYXKIACTCS B MOPAILHOM
000CHOBaHUM.

- OHOM U3 TJIaBHBIX MPEANOCHIIOK (DOPMUPOBAHUS TPABOBOTO I'0 Cy1apCTBA
CIIPaBEIJIMBO HA3bIBAIOT HATMYUE UHCTUTYTOB TPaKIaHCKOTO OOIIEeCTBA.

- IlpaBoBOe rocyaapcTBOo TpeOyeT MOIIHOTO 3KOHOMHUYECKOTO Oa3uca,
BBICOKHX CTAHJIAPTOB YKU3HU M JIOMUHUPOBAHHUS CPEIHETO KJlacca B COIMAILHOM
CTPYKType OOIIeCTBA.

-  @opMUPOBAHKHE TPABOBOTO rOCYIAPCTBA BO3MOKHO TOJBKO MPHU HAIMYWU
PBIHOYHOM MHOTOYKJIQJITHOM SKOHOMUKH.

- @opmupoBaHHE MPABOBOr0 TOCyAapcTBa TpeOyeT cOamaHCUPOBAHHBIX
ycumil. Henmb3ss mpoBOauUTh MpaBOBYIO pepopmy B OTpPBIBE, CKaKeM, OT
nojauTudeckoi. Bce HeoOXo 1Mo JienaTh napauiesibHO.

[IpaBoBOE TOCYmapcTBO HE CJeIyeT IOHMMAaTh KakK, 3aKOHUYEHHYIO,
COBepIIeHHYIO (opMyily, Kak HEKYI0 CTaTUYecKyr cyoOcTaHuuio. IIpaBoBoe
roCyaapCTBO OJHOBPEMEHHO SIBJISIETCS KaTeroprel CyIiero u 10JHKHOTO, HIeaioM,
peoOPa3yomuM IeHCTBUTEIILHOCTb.

B coBpeMeHHOM NMOHMMaHMM TPaXKIaHCKOE OOIIECTBO MPEACTABIsIET COO0M
cucTeMy oOOecredeHus KU3HEACATEIILHOCTA COLMATbHOM, CONMOKYJILTYPHOU H
TyXOBHBIX c(ep, X BOCIPOU3BOJICTBA U TIEpeIadr UX IIEHHOCTEH OT MOKOJICHHS K
MOKOJICHUIO. DTa CHUCTEMa CaMOCTOSATEIbHBIX U HE3aBUCHUMBIX OT TOCYJapCTBa,
OOIIECTBEHHBIX HWHCTUTYTOB W OTHOIICHWUM, B 3aJa4yd KOTOPBIX BXOJHUT
oOecriedyeHue YyCJIOBUM [JIi caMopealM3alldd OTACIbHBIX WHIUBUAOB U
KOJUIGKTUBOB, YIOBJICTBOPEHUE YACTHBIX WHAUBUAYATbHBIX WA KOJUIGKTUBHBIX
WHTEPECOB U MOTpeOHOCTEH. IHTEpeCchl M MOTPEOHOCTH BRIPAKAIOTCS Yepe3 TaKue
WHCTUTYTHI TPAKIAHCKOTO 0OIIIECTBA KaK CEMbS, IIEPKOBb, CHCTEMa 00pa3oOBaHus,
Hay4YHBIC, IPOQEeCCHOHAIBLHBIC M UHbIE 00bETUHEHNS, aCCOLMAIIMN ¥ OpTaHU3aluN
U T.J. Tak ke TpaxmaaHcKkoe OOIIECTBO SBISIETCS COBOKYITHOCTHIO OTHOIIICHUH
MEXIy 4YJIeHaMH OOIIECTBA, KOTOPbIE HE HAXOJMSTCA MOJ HEMOCPEACTBEHHBIM

KOHTPOJIEM TOCYy/1apCTBa.
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['paxknanckoe o01ecTBO M MPABOBOE MOCYAPCTBO JIOTUYECKU MPEIOIaratoT
Opyr Apyra - OJHO HEMbICIMMO Oe3 apyroro. B To e BpeMs IpakJaHCKOE
OOILIECTBO NEPBUYHO: OHO SBJSIETCS PEIIAIOLIEH COIMATbHO-3KOHOMUYECKOM
NPEANOChUIKON MPAaBOBOTO TOCyIapcTBa. ['paxkiaHCckoe OOLIECTBO U MPaBOBOE
roCy/lapCTBO — HE OTCEUEHHBbIE W HE WM30JIMPOBAHHBIE IPYr OT Jpyra 4acTH, a
B3aUMOOOYCJIOBJICHHBIE, XOTSI U HE OTOXACCTBIsIEMble cUCTEMbI. CBSI3U MEXIY
HUMH KECTKO JE€TEPMUHHUPOBAHBI, TaK KaK rOCyAapCTBO - (opMa OpraHU3aLuu
oO11ecTBa, U yXe MOATOMY OHU HEPa3pbIBHBI.

«I"paxxraHckoe 00IIeCTBO U IPABOBOE FOCYIAPCTBO — ATO JIBE CTOPOHBI OJTHOM
Mefami» ', a 3HauKT, 6e3yCI0BHO MPEAINONAraloT AyT APYTa.

Yro kacaercs Hallel CTPaHbl, TO HA OCHOBAHUM UCCJIE0BAaHUS TaK K€ MOKHO
cleNnaTh HEKOTOPBIE BBIBOJBI. A MMEHHO TO, YTO B HACTOSILIEE BPEMSI MHOTHE
YepThl TPAKJAHCKOTO OOIIECTBA HAXOJATCS B CTaauu (HOPMUPOBAHUS.
Koncturymueir Obun  ¢GopMalbHO 3aKpeIUIeHbl OCHOBOIIOJIAralolIve HUAEH
rpaxaaHcKkoro oomectBa. YenoBek, ero mpaBa u cBOOObI OOBSIBIICHBI BBICIICH
IEHHOCTHIO, a TMPHU3HAHUE, COOJIOJEHNE W 3alluTa MpaB U cBOOOJ yenoBeKa U
rpakaaHiHa — O0O0S3aHHOCTBIO TrocynapcTBa. [IpoBo3riameHo pasjaeneHue
BJAacTEl Ha 3aKOHOJATENbHYIO, HCIOJHHUTEIbHYI0 U CYAeOHYIO, yCTaHOBJIEHBI
rapaHTUU, OPraHoB MECTHOTO caMmoynpasieHus. Ho 17 BOIUIOLIEHUS B KU3Hb
BCEro, 4YTo HanucaHo B KOHCTUTyIMM HEOOXOAMM BBICOKUI YpPOBEHBb
IPaBOCO3HAHMSI BCEX I'PaKJaH, YTOObI TOBOPUTH O MOJHOUEHHOM I'PaKJaHCKOM

06HI€CTB€ H IIPaBOBOM IoCyaapCTBEC.

3.2.0c00eHHOCTH MPAKTUKHA B3aUMOAEHCTBUS HHCTUTYTOB I'PAXKIAHCKOT0
o01ecTBa ¢ OPraHaMM rocy1apcTBeHHOM BJIACTH

B coBpeMEHHBIX YCIIOBUSAX COOTHECEHHE OOIIECHPU3HAHHBIX HOPM IpaB U
CBOOOJ YEJIOBEKa C 3aKOHAMM  Kakoro-JIMOO ONPENENICHHOIO ToCyJapcTBa

MMO3BOJEICT OUCHUTH CTCIICHb ACMOKPATUIHOCTH 3aKOHOB ITOCJICAHCTO. HpaBOBaﬂ

“Ymbun M. Kosais B. JIBe CTOpPOHBI OJTHOM MeIalv: TpaXJIaHCKoe 00MIecTBO M paBoBoe rocymapctso//Ilommc. -
1992-Nel-2.
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pebopma B Pecmybimmke VY30ekuctaH, HampaBlieHHAs Ha CTPOUTEIHLCTBO
IpaKAaHCKOTO 00ILECTBA U TPABOBOTO TOCYAAPCTBA, MOAPa3yMEBaET MIPUBEICHUE
IpaBOBOM CHCTEMbl HaIllell CTpaHbl B COOTBETCTBHE C OOIIEUETOBEUYECKUMU
OpaBOBBIMU  HOpPMamH, NPUTOM, UYTO IOCTOSHHO YYHUTHIBAECTCSA CHELU(HKA,
UCTOPUYECKUE Tpaaulun Y30ekucTana. « OCylecTBIsIEMbIE 3a HCTEKIIMN IEPHOT
pedopmbl B 3TO# cdepe ObUIM HANpaBleHBI Ha MOCIEAOBATEIbHYIO PeaU3aIiio
KOHCTUTYLIMOHHOTO ITPUHIINIIA Pa3/IeJIEHUS] BETBEW BJIACTU, CO3JaHUE MEXTY HUMH
3¢ hEKTUBHON CUCTEMBI CIEPHKEK U POTUBOBECOB, YCUIICHUE POJIU MTOJTHOMOYUN U
KOHTPOJUPYIOIMMX (YHKIMNA 3aKOHOJATEIbHOW W TMPEICTAaBUTEIILHOW BIIACTH B
HEeHTpE M HAa  MeCTaX, OCYUIECTBICHHWE Mep [0  JuOepau3aium,
CaMOCTOSITENIbHOCTH U HE3aBUCUMOCTHU CYACOHOU CUCTEMBI.

bonpuioe BHUMaHHME YAENSAIOCh W3MEHEHHIO (DYHKUIMH yHpaBIEHYECKUX
CTPYKTYP LUEHTPAILHOW UCIIOJHUTEILHON BIACTH U aIMUHUCTPATUBHBIX OPTaHOB,
KApJUHAIBHOMY  COKpPALICHHIO MX  BJIACTHBIX, peryjmpyronmx
pacupenemTeNIbHbBIX TOJTHOMOYMI, UX IPSMOTO BMEIIATEILCTBA B AEITENBHOCTD
XO3SIUCTBYIOIIMX CTPYKTYp. ['0BOpsS ApyrumMu CloBaMH, TPUBEACHHUIO UX
MOJIHOMOYUI B COOTBETCTBUE C PHIHOYHBIMU MPUHIIMIIAMA U B KOHEUHOM UTOTE —
YMEHBIICHUIO POJIH FOCYLAPCTBA B YIIPABICHHH SKOHOMHUKOM» .

B npuHumMaeMblx B XOJI€ KOMIUIGKCHOW  MpaBOBOM  pedopMbl
3aKOHO/JIATENbHBIX aKTaXx 0053aTeNbHO YUYMUTHIBAIOTCS HALMOHAIbHBIE TPAAUIIUU
MOJJEPKKH, B3aHMOTIOMOLIH.

[loaTroMy kputepuem 3()(PEeKTUBHOCTH MPABOBOM CUCTEMBI Y30€KHCTaHa
SABJISIIOTCS:

Bo-niepBbiX, €€ COOTBETCTBHE MOTPEOHOCTAM U MEPCIEKTUBAM Pa3BUTHUS
JEMOKPATHUYECKOTO TMPABOBOTO TOCYJapCTBAa M TPAXKIAHCKOrOo OOIIecTBa B
VY36ekuctane. 3mech JOMDKHBI OPTraHUYHO COYETAaThCS MHUPOBOM OMBIT U
NOTPEOHOCTH MEPEXOJHOr0 IMEpUoAa Pa3BUTHS TOCYAAPCTBEHHOCTH B HaIleH

CTpaHe.

20y Kapumos N.A. KoHuenmus manpHEHIero yriyOaeHus AeMOKpaTHISCKuX pedopM U GopMHUpoBaHuUs
rpaxganckoro obmectsa B ctpane. // Jloxnan Ipesunenta Pecry6imku Y36ekuctan Menama Kapumosa Ha
COBMECTHOM 3acelaHuH 3akoHoaTensHoH manatel u CeHata Ommit Maxkimca Pecrryommku Y36exuctan. Hapoamoe
CioBo. -13 HOs6ps. -2010 TonA.
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Bo-BTOpBIX, CcaMOCTOSTENTHPHOE TBOPYECKOE MPUMEHEHHE MHUPOBOTO
3aKOHOJATEIbHOTO OTBITa, M Yy4Ye€T BCEH  COBOKYIHOCTH OTE€YECTBEHHBIX
UCTOPUYCCKUX M FOPUINUECKUX TPAAHIIMIA B TIPABOTBOPUYECTBE Y30 CKUCTaHA.

B Tperpux, BBICOKMI TMOTEHIMAT MpaBOpEATU3aAlUNA CYIICCTBYIOIHX
3aKOHOB.

CucTemMa 3aKOHOJATEILCTBA SBJSETCS YaCThlO IMPABOBOM  CHCTEMBI
rocynapctBa. CyllecTByeT psiJi OCHOBHBIX  HampaBlICHUM CO3[aHUS HOBOM
CHUCTEMBbI 3aKOHO/IaTENILCTBA B YCIOBUAX HE3aBUCHUMOCTH.

[lepBoe - 3T0 co3/1aHNE MPABOBBIX OCHOB I'OCY1aPCTBEHHOT O CTPOUTEIHCTRA.
DTOT acmekT ToJApa3yMeBaeT CO3JaHUEe TPaBOBOW 0a3bl CyBEPEHHUTETA,
yTBEpIKICHUE MPUHIIUIIOB IEMOKPATHH, HAPOJOBIACTHS, MpaB yenoBeka. Cucrema
3aKOHO/IATENbCTBA B IIEIOM M KXKIBIA €€ AJIEMEHT JOJDKHBI OTHMPAThCS Ha ITH
OCHOBOITOJIAraloMe NPUHIMMBL. B paMkax JaHHOTO HampaBjICHUS B Halei
CTpaHe MPUHAT LEIbIN psia 3aKOHOB. IIprdeM mociie1oBaTeIbHOCTD UX MPHHITHS
OTpaXkaeT MOCTYIATEIILHOCTh MPOIIecca CTPOUTEIBCTBA IIPABOBOT'0 TOCYIAapPCTBA.

“JlocTaTOYHO MHOTO BHHUMAaHUS YJAEISIOCH BOIPOCAM JACHEHTpaIn3aluu
yIpaBleHHs, Tiepeadn 4acTu (QYyHKIUI OT peCcIyOIMKAaHCKOTO YPOBHSI OpraHaM
00JIaCTHOTO, TOPOJICKOTO U PAOHHOTO YpOBHS, (POPMUPOBAHUIO B Y30EKUCTaHE
TAaKOil YHHKAIbHO} CHCTEMBI MECTHOTO CaMOYIIPABIICHMS, KAK Maxamm” .

OTcroma MOXXHO CJenaTh BBIBOJ, YTO 3a OYEHb KOPOTKHHA CPOK CBOETO
HE3aBHCUMOTO CYBEpEHHOTO pa3BHUTHA Pecmybimka Y30eKknucTan cyMena periTh
TJIaBHYIO 3a7ady B OOJaCTH OpraHW3alldiy BJIACTH HA TPHUHIIMIIC pa3eICHUSI
BJIACTEH: CO3/aTh, IyTeM IOCTCIICHHOT'O Pa3BHUTHSA, COXPaHSSA BCE JIydIliee, YTO
yIaJ0Ch HAKOMHUTh B cdepe OpraHM3alid M JIEITCIbHOCTH 3aKOHOJIATeIIbHOU
BJIACTH, HE POPCUPYS U HICKYCCTBEHHO HE YCKOPSS COOBITHS, C YIETOM N3MEHCHHI
MPOUCXOIAIMMX B )KM3HU OOIIECTBA MEPEHTH K COBPEMEHHOMY THITY TIapJIaMEHTa,

XapaKkTepHOTO JJIs1 AEMOKPATHIECKOT0 TOCYapCTBa.

13 Cwm.: Kapumos M.A. KoHuemius jaibHEHIIEro yriyGIeHHs ASMOKPATHYCCKHX peopM H (OpMHPOBAHHS
rpaxgaHckoro obOmectea B ctpane. // Jloxman Ilpesumenra PecnyGimku VYsbekucran Mcmama Kapumosa Ha
COBMECTHOM 3acelaHWH 3akoHoIaTenbHOW mamatsl M Cenata Ommit Maximca Pecrry6mmkn Y36exuctan. Haponmoe
CioBo. -13 HOs6ps. -2010 TonA.
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Bropoe HanpaBnieHue - co3gaHue IpaBOBbIX OCHOB PHIHOYHON 3KOHOMHUKH.
O¢ddextnBHO QYHKIMOHUPYIOWIAS W AMHAMUYHO Pa3BUBAIOLIASCS PHIHOYHAS
IKOHOMHKA MOKET OBITh CO3/1aHa TOJILKO B TOM CcCilydae, eciu paspaboraHa
KOMILJIEKCHAs BCeCTOpOHHss ©0a3a. Co3gaHue Takod Oa3bl B Y30€KUCTaHe
OCYILECTBIISIIACH TAKXKE MOCIE0BATEIBHO.

IIo Mepe pa3BUTHS PHIHOYHBIX OTHOIIEHUN NpUHUMAIOTCS « [ paxnaHckui,
3emenpHBIA, HamoroBeii u  TamMoXXEeHHBIM  KOJIEKCHI, 3aKOHBI  «O
pasrocynapcTBieHuM M npuBartuzauum», «O OaHkax U OaHKOBCKOIA
nesTenbHOCTH», «O0 HMHOCTpPAHHBIX WHBECTHLHUAX», «O rapaHtusix U Mepax
3alUThI IPAaB UHOCTPAHHBIX UHBECTOPOBY.

Pa3paboTka 1 ocyliecTBiIeHHE Ha CIEAYIONIEM dTare HaluX pedopM Takux
3aKOHOB, Kak «O rapaHTusx cBOOOIbI IPEANPUHUMATEIbCKON AEITETbHOCTIY, «O
YaCTHOM  TPEANPUSITHNY, «O BATIOTHOM  PETYJIUPOBAHUNY, «O
BHEIIHEAKOHOMUYECKOU AesITeNbHOCTH», «O (depMepcKoM XO3sMCTBE», HOBas
penakuuss HanoroBoro kojiekca, mpUHSTHIE 10 pehOPMUPOBAHUIO S3KOHOMHUKHU B
obmeit cnoxxknoctu 6osiee 400 3aKOHOB HE TOJBKO CTaIM MPOYHBIM MPABOBBIM
byHaaMEHTOM JanbHEHIe Tudepann3auuu U MOJEPHU3AIMA SKOHOMUKH, HO U
SIBUJTICH TapaHTOM HEOOPATHMOCTH NPOBOIMMBIX PHIHOUHBIX peopm» . XoTs
BIIOCJIEJICTBUM B HUX M ObUIM BHECEHbl W3MEHEHHs, HO TJIABHOE B TOM, UTO
dopmupoBanack 3akoHOJaTeNbHas Oa3a, Tak HeoOXoAMMas JIi HOBBIX
OTHOUICHUH.

Tperbe HampaBieHWE - CO3/JaHME€ CHUCTEMBl  3aKOHOJATENbCTBA,
o0ecTeunBaroIIero KOHCTUTYIIMOHHBIE U IOPUANYECKUE IpaBa YeJIOBEKa, a TAKKe
OCHOBHBIE COIMaIbHbIE TapaHTuu. POopMHUpYyeTCs] CHCTEMa COIUATBLHOTO
3aKOHO/IaTeNNbCTBA.

Tak, Obum mnpunaTel 3akoHbl PecryOmuku Y30ekuctan «OO0 oxpane
310pOBbsl Tpaxaan», «O 3ammre MpaB WHBAIKAOBY», OCHOBOTMOJAraronme s

CUCTEMbl COLIMATbHOW 3amuThl 3aKkoHbl «OO0 oxpane Tpyaa», «O

14 Cm.: Kapumos W.A. KoHuemius jalbHEHIIEro yriyOGIeHHs ISMOKPATHYCCKHX pedopM 1 (OPMHPOBAHHMS
rpaxgaHckoro obOmectea B ctpane. // Jloxman Ilpesumenra PecnyGimku VYsbekucran Mcmama Kapumosa Ha
COBMECTHOM 3acelaHWH 3akoHoIaTenbHOW mamatsl M Cenata Ommit Maximca Pecrry6mmkn Y36ekuctan. Hapoamoe
CioBo. -13 HOs6ps. -2010 TonA.
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rOCy/1apCTBEHHOM IIEHCHOHHOM O0eCIIeUeHNH rpakiany. [IpuHaTHe 3TUX 3aKOHOB
OBLJIO BBI3BAHO HEOOXOJIUMOCTHIO TMOJJICPKKA TEX CJIOEB HAaCElleHWsS Hailen
CTpaHbl, KOTOpPbIE MaKCUMaJIbHO MOTYT MOCTpajaTh B YCJOBHUAX Mepexoja K
PBIHKY.

YeTBepTOE HaNpaBlIeHUE — CUCTEMA 3aKOHO1aTEIIbHBIX aKTOB, OTHOCSILIUXCS
K 3allMTE KYJIbTYPHBIX IEHHOCTEH.

[IaToe HampaBiieHWE - CO3JaHME TMPABOBBIX OCHOB, OMNPEIAECISIOIINX
VY30ekucTan KaKk paBHOTIPABHOTO CyObEKTa MEKIYHAPOIHBIX OTHOIICHUH.

Takum oOpazom, pepopmMupoBaHre TTPABOBOM CHUCTEMBI OOIIECTBA MMEET
LIEJICHANPABJIEHHBIA M TMOCTYIMATEIbHBIA Xapakrep. M B 3TUX yCIIOBUSX HAIMYWE
MPOrPECCUBHOIO TrocyaapcTBa- pedopmaropa SBISETCS TJIABHBIM YCJIOBHUEM
sbdexktuBHOCTH pedopMm. B ycrmoBusX MEPEXOAHOTO MEpHOIa, KOPEHHOTO
Ka4yeCTBEHHOTO M3MEHEHHUs] BCEX CTOPOH OOIIECTBEHHOW >KM3HHU, TOCYAapCTBO
OCTaeTCs OCHOBHOM CTAOMIM3UPYIONICH M HAPABJISIONICH CHUIIOM.

PepopmupoBanue mnpaBoBOl cHCTEMBbI OOIIECTBA HEBO3MOXHO 0e€3
COOTBETCTBYIOIIEIO MPaBOCO3HAHMSI, aJEKBAaTHO BOCTPHUHUMAIOIIETO OCHOBHBIE
MPUHLMIIBI  MPABOBOro rocynapcTta. lIpaBoco3Hanue W mpaBoBas KyJibTypa
OTpaXaeT OCHOBHBIC TNPHHIIUIBI TPAXKAAHCKOTO OOIIECTBA B TO KE BpeMs
NOCTOSIHHO U3MEHSIIOTCS B COOTBETCTBUM C PEAJIbHBIMH YCJIOBUAMU OOILIECTBEHHOM
*KU3HU. OCHOBOMOJIAralOMMMHU 3JIEMEHTaMH MPaBOBOW KYJIbTYPhl BBICTYIAIOT
NOJINTUYECKUE U NTPABOBBIC 3HAHUS; CUCTEMA CO3/IaHUS U PACIIPOCTPAHEHUS ITHX
3HAHWM; TOJUTUYECKUE W IPABOBbIE HOPMBI;  IMOJUTHYECKHUE M IPABOBBIE
TpaJAHULIMK; TOJUTHUECKHUE U MMPABOBbIC IEHHOCTH. DTHU AJIEMEHTHI, C HALIEW TOUKU
3pEHHUs, TECHO CBA3aHBI C ATHUECKUMU KaTeropusamu. [lomurnyueckue u npaBoBbie
HOPMBI, TPAJAUIUHU, IIEHHOCTH (QOPMHUPYIOTCS  IMOJ TPSMBIM BO3JICHCTBHEM
MOPaIbHBIX HOPM, TPAJIUIUH, [IEHHOCTEM.

3aKoHbI, 3aKpeIUIIONIMEe He3bI0JIeMOCTh MOPATIbHBIX HOPM B Y30€KUCTaHe
(GYHKIIMOHUPYIOT KaK HEOTheMJIeMasi 9aCTh 3aKOHOIaTeIbHOM 0a3bl IPaKIaHCKOTO
oOmectBa. OCHOBOW 3aKOHOJATENILHOM 0a3bl TpakJaHCKOTO oOIiecTBa B

V306ekucrane sBIICTCS KOHCTI/ITYI_[I/ISI Harnen CTpaHbl, OCHOBHBLIC IIPHWHIIUIIbI
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KOTOPOW,  YIOBJIETBOPSAS  MEXKIAYHAPOAHBIM  CTAHAAPTaM,  3aKPEIUIIIOT
B3aMMOJICUCTBUE MOPAIBbHBIX U IOpUANYECKUX HOpM. KoHCcTUTYIIMS OCHOBaHa Ha
IpUOPUTETE OOLICUETOBEUECKUX LEHHOCTeW. HpaBCcTBEHHOE Havyaio MpsMo WU
KOCBEHHO NPHUCYTCTBYeT BO Bcex 0e3 wHcKimoueHuss Hopmax KoHcTturynmu.
HcTouyHUKOM JIErUTUMHOCTH KOHCTUTYIMY SIBIISIETCA COTJIACHE HAPOa, BO MHOTOM
ONPEAEIIEMOE €ro MOPAIbHON 3pENOCThI0, MPUBEPKEHHOCTHIO OCHOBHBIM
HpaBCTBEHHbIM LeHHOCTsIM. E€ IIpeamOyna umeeT HpaBCTBEHHbIE OPUEHTHUPHI U
I'YMaHUCTUYECKOE 3By4yaHue. Ee DIpUHIMIBI IOPOXKIEHBI HPABCTBEHHBIMU
UJCIaMH, HO SBIIIIOTCA MCTOYHUKAMM IIPABOBBIX HOPM, Kak METOJOB HX
BOIUTOLICHHUS B )KU3Hb.

Peammzanms mpaBa Ha CyBEPEHHUTET, INOCYNApPCTBEHHYIO HE3aBHCUMOCTS,
MMEET MPABOBOM XapPaKTEP, OHA PEATU3YET BEKOBYIO MEUTY HApOJa - CTPEMIICHUE
K He3aBUCUMOCTU. MCTOpUYEeCKH M KyJIbTypHO OOYCIIOBJIEHHOE CTPEMJICHHE K
HE3aBHCUMOCTH IPUOOPENIO XapaKTep HPAaBCTBEHHOW LIEHHOCTH.

Koncturynuss VY30ekucTaHa 3akpemisieT OCHOBbI IPaBOBOrO cTaryca
YeJI0BEeKa U rpaXkJaHuHa KOTOPBIE COCTOSAT B CJIEAYIOUIEM: B IIEPBYIO OYEpEb, B
VY30ekuctaHe Bce paBHbI Mepea 3akoHOM U cynoM; Koncturyuusi rapantupyer
npaBa U cBOOOJIbI; BMECTE C TEM, HEJOIMYCTUMO MCTOJIb30BaHNE MPUHAJICKAIINX
YEJIOBEKY OT POXIEHUs TMpaB U CcBOOOA [UId TMOCATaTeNbCTBA Ha
KOHCTUTYLIMOHHBIN CTPOi1, MpaBa U CBOOOABI IPYTUX JIUII.

B ctpykrype Koncturynumn Y30ekucTana oTpaxeHa B3aUMOCBSA3b OCHOBHBIX
COLMAJIBHO 3HAUYMMBIX e€¢ mnpuoputeroB. Ha mnepselii 1uiaH B KoHcTuTynmu
Y30ekucTana BbIIBUHYTHI IMYHBIE ITpaBa U CBOOOIbI; 3aTEM MOJUTUYECKUE MpaBa
U CBOOOJBI, a TIOCJE - YKOHOMHUYECKHE, COLMalIbHbIE M KyJbTypHbIE. B Takoii
CTPYKTYpE OTpaX€Ha JIOTMKa CTPOUTEILCTBA ITPABOBOTO TOCYAapCTBa - CHavdasa
o0OecreunBaroTCs, rapaHTUPYIOTCS OCHOBHBIE JIMYHBIC MpaBa U CBOOOJBI, 3aT€M
NOJIMTUYECKUE TPaBa, Kak (OpMbI 3alIUThI JMYHBIX IPaB, 3aTeEM SKOHOMHYECKHE,
COLMATIbHBIE U KYJIbTYPHBIE, KAK aCIIEKThl PEANN3allMy JIMYHBIX IIPaB.

C Hamel TOYKH 3pEHUs, PABEHCTBO BO3MOXHOCTEU SIBIISIETCS IO JIMHHBIM

PaBCHCTBOM, IMOCKOJIbKY JIOAW HMCIOT PaBHLBIC BO3MOXKHOCTH AJIA pCalu3alliu
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CBOEr0 TBOPYECKOrO MOTEHIIMANA, B TO BPEMs KaK TOTAJIMTapHas ypaBHUIOBKA
000paynBaeTCs HEPABEHCTBOM B CWIIy TOrO, YTO JIIOAM YUIEMISIIOTCS B MX
(GbyH1aMEHTaIbHBIX MpaBax.

["apanTupys (yHIaMeHTalbHbIE MpaBa JUYHOCTH KoHCTUTymuss U Bces
3aKoHOJaTenbHasg cuctemMa PecnyOimumku VY30ekucTtaH B TO K€ Bpems
OpPUEHTUPOBAaHbl Ha CHeUM(UKYy HPaABCTBEHHBIX IIEHHOCTEH BOCTOYHOM
IUBUIM3AIUU. DTO 000CTPEHHOE YYBCTBO CIPABEAIMBOCTH, a TAKXKE MOCTOSIHHOE
COOTHECEHHE MHEHMS JTUYHOCTH C MHEHHEM KOJUIEKTHMBA. B paMkax BOCTOYHOM
KyJbTYPbl YEJIOBEK, KaK MPaBWIIO, HE MPOTHUBOIOCTABIIIET CBOM MNpaBa IMpaBam
oOmmHocTH, KosuektuBa. ChpaBeqiuuBo  3ameudaer Y. TamKuxaHOB, 4YTO
«IPOTHUBOIOCTABJICHUE IPAB JIUYHOCTH IIpaBaM OOILIECTBA, HAPO1a, YYXKIO Halleh
JIpEeBHEH IMBWIM3AUUMU U KynbType. B muBwmzanmsx BocToka, K KOTOpbIM
OTHOCHUTCSl KaK Y30€KHuCTaH, TaKk U SIMOHUA, JUYHOCTh MOTOMY M  HUMena
BO3MOHOCTh pa3BUBAThCs, YTO Oblja 3alUILIEHA B TyXOBHOM OTHOIIEHUHU BCEM
HapoAgoM. COBpPEMEHHOE €BPOAMEPHUKAHCKOE NPaBO IOCTPOEHO HAa HWHOM
OpUOpUTETE - AOCOMIOTHOM TpaBe JUYHOCTH. Ho W TyT B ciydae yrposbl
rocynapcTBy, oOImecTBy (akTHYeCKu MACHCTBYEeT HMHOE: Ha TEPBBIN IUIaH
BBIIBUTAIOTCS MHTEPECH! OOIIECTBAY .

CoumanbpHasi OCHOBA IIPABOBOr0 IOCYNAPCTBA U T'PAXKAAHCKOIO OOIIECTBA
3aKJII0YaeTCsd B TOM, YTO OHO OPUEHTUPOBAHO, MPEXKIE BCETO, HA YEJIOBEKA, €TO
ceoOony u wuHTepechl. llpaBoBas cuctema (opMUpYETCS HUCXOI M3 3TOTO
npuopurera. llpe3uaeHt Hamel cTpaHbl NOAYEpPKUBAET: «B  OTHOIIEHUSX
«YEJIOBEK-TOCYIAPCTBO»  NPUOPUTET JOJDKEH IPUHAIJIEKATH YEJIO0BEKY.
['ocynapcTBO, BCE BETBU TOCYAAPCTBEHHOW BJIACTUM HAXOIAT CBOE ONpPaBIaHUE
TOJBKO B TOM CJIy4ae, €Clid UX AEATENbHOCTh MOJYMHEHA OXPAHE MPaB YEIOBEKA.
DTOT TE3UC CJelyeT MNpPU3HATh OCHOBOIOJATalOIMMM M €My BCE€ JIOJDKHBI
crenoBath» . COOTBETCTBEHHO JOKHO CTPOMTCS H TPABOBOE pEeryaMpoBaHue

oO1ecTBeHHBIX OTHOIIEHUH. CyTh HPABCTBEHHOM OCHOBBI PABOBOT'0 rOCY1apCTBA

B Ta0mcuxanos V. 3aKoH, 4elNoBeK, rocyaapctBo.- T.: Anonar,1997.- C.21.
16Kapum06 U A.  OcHOBHBIE  TPHUHIUNBI  OOMICCTBEHHO-TIOJUTHYECKOTO W CONHAJILHOTO  Pa3BHTHA
V36ekucrana//Pomuna cBsmeHHa il kaxnoro.- T.: Y36ekucton, 1995-C.173.



55
3aKJII0YAETCS B TOM, YTO OHO Oa3upyeTcs Ha OOIICUETOBEUECKUX MPUHIIUTIAX
ryMaHu3Ma W CHpPaBeJIMBOCTHU, PABEHCTBA M CBOOOJIbI, YECTH U JOCTOUHCTBA
JUYHOCTU. PeXuMm mNpaBoBOW  TOCYIApCTBEHHOCTH TMPHUIAET TMPEIMETHOE
coJiepKaHue 00ecTiedeHHUIO BHICIIIMX HPABCTBEHHBIX IICHHOCTEH YEI0BEKa, OTBOIUT
UM OTPENETSIONIYI0 POJIb B KU3HU OOIIECTBA, UCKIIOYAET MIPOU3BOJ U HACHIINE
HaJl TMYHOCTHIO.

Haunbomnee o0myM HadaoM MpaBOBOTO TOCYAApCTBA ABISIETCS TO, YTO OHO
CBsI3aHO TIpaBoM. [Ipu 3TOM OCHOBHBIM COJIepKaHHEM MPABOBOTO rOCyAapcTBa
ABJIIETCSI TO TIPaBO, KOTOpOE OOOCHOBBIBACT, 3aIMINACT CBOOOIY YEIOBEKA,
pEaTbHO CITYXKUT MHTEpECaM KOHKPETHOTO YEJIOBEKA, HApOJia U FrOCyAapCTBa.

B V30ekuctane mnpaBoBOo€ TOCYAapCTBO CO3/1a€TCSI HAa OCHOBE TaKHUX
OCHOBOTIOJIAralolMX MPUHIMIOB  Kak rOCyJapCTBEHHBIA  CYBEpPEHUTET,
BEPXOBEHCTBO 3aKOHA, pa3JeieHue BJIACTEH, HE3bIOJEMOCTh TpaB U CBOOO]
JMYHOCTH.

Paznensist 3TOT 1MoaAX01, OTMETHM, YTO KaXKIbIH U3 ATHX OCHOBOIIOJIAratoIInuX
MIPUHIIAIIOB (B 0COOCHHOCTH HE3BIOJIEMOCTh MPaB M CBOOOI JIMYHOCTH), CBSA3AH C
HPaBCTBEHHBIMHU TMpeanochuikaMu. He3piOmemMocTh mpaB U CBOOOJ JIMYHOCTH
HEOOXOJAMMO paccMarpuMBaTh KaK OCHOBOTIOJIATAIONIYI0 T'yMaHHUCTUYECKYIO
IEHHOCTh, peAIM3alid KOTOPOMl CIy)XaT T€ WM HHbIE MPABOBBIE HOPMBI.
OcHoBomoJararwmme mnpaBa U CBOOOJBI UYeOBEKa OOOCHOBBIBAIOTCS WMEHHO
MopaibHbIMU (akTopamu. [IpaBo, OTTAIKMBAsCh OT MOpPAIbHBIX (DAKTOPOB,
CO3JIaeT MEXaHU3MBbI pealli3alluu MpaB.

B VY30ekuctane MECTHYIO MCIOJHHUTEIBHYIO BJACTh OCYIICCTBIISIOT
XOKUMHUSITHL. Uepe3 HUX peann3yercsi MeXaHu3M OTBETCTBEHHOCTH IpaXkaaH Mepe
o01mecTBOM, cielM(pUISCKHM I HaIllel CTpaHBbI.

[IpaBoBOE TOCYIApPCTBO OMUPACTCS HE TOJIHKO HA TOCYapCTBEHHBIN, HO U HA
HapOoAHbIN cyBepeHuTeT. CYyIIHOCTh 3TOr0 MOHSTHS 3aKIIOYAeTCs B TOM, YTO
MIPaBOBOE TOCYAAPCTBO OYy/I€T TAKOBBIM TOJHKO B TOM CJIydae, €CJIM OMUPaeTCs Ha
HE3aBUCHUMOCTb HapOJla OT roCy/lapCcTBEHHOM BiacTu. Hapoj onpenenser 3akoHbl

O6HICCTB€HHO'HOJ'IHTH“I€CKOI>1 ZKU3HHU O6HI€CTBa, a rocyaapCTBCHHasA BJIACTb
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JOJDKHA ~ OBITh MCTIOJIHUTENEM ero Bos. Kpome Toro, mpaBoBoe rocyaapcTBO
OCHOBAaHO Ha KECTKOM, YETKOM pa3JeiCHHH IMpaB JMUYHOCTH, OOIIECTBa H
rocymapctBa. PacmpeneneHue TOJHOMOYMK TapaHTHPYET HE3aBHUCUMOCTH
JMYHOCTH OT TOCYJIapCTBA, U B TO e BPEMS WX B3aUMHYIO OTBETCTBECHHOCTb.
Takum oOpazom, QopMupoBaHHE 3aKOHOMATEIILHON 0a3bl TPakIaHCKOTO
obmiecTBa Kak (opMbl peaM3alui TYMaHUCTUYECKUX HICAIOB MPOUCXOIUT B

Halleld CTpaHe MO CJEAYIOIIMM HAMPABIICHUSIM:
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3AKJIIOYEHHUE

[IpoBoammas ceromHs mpaBoBas peopma TpeOyeT OT IOPUANIECKON HAYKU
MIEPEOCMBICJICHUSI CHCTEMBl B3aUMOJCHCTBUS DKOHOMHYECKUX, TIPABOBBIX,
HPaBCTBEHHBIX, TOJIUTUICCKUX OTHOIIICHHH, a TaK)Ke TIPOOJIEMbI IICHHOCTH MpaBa 1
ero MecTa B COBPEMCHHOW IMBWJIM3AIMK, COOTHOIICHHUS HAIMOHAJHHOU W
MEXKIyHapOJIHOW cucTeM. Hamm eme He TpeoosieHO Y3KOHOPMAaTWBHOE W
ITaTHYeCKOe (OTOCYAapCTBICHHOE) TPABOTIOHUMAHUE, T10 -TIPEKHEMY COXPaHSIETCS
NPHUMAT 3aIIUTHl TOCYIapCTBEHHBIX HHTEPECOB, YTO OTPAHUIHBACT BO3ZMOKHOCTh
T'YMaHH3aIMK COIUATbHBIX OTHOIICHUH B 00JIACTH HPABCTBEHHOCTH, SKOHOMUKH,
npaBa v MOJUTHKH.

[lpoBeneHHOE WUCCIENOBaHWE B3aWMOJCHCTBUS JIMYHOCTH, OOINECTBA U
roCy/IapCTBa, MO3BOJISET HAM CJIeNaTh CJICAYIONIME TeOPpeTHYEeCKUEe BIBOIbI:

- YcnoBueM H TPEINOCHUIKOW CTAHOBJIEHUS TPABOBOTO TOCYIapCTBa
SABIICTCS ~ J€3TaTU3alus  CONMAIbHOW  JKM3HH, IIOBBIINICHHE AaBTOpPHTETA
IIPEICTABUTEIbHBIX OPraHOB, COBEPIIICHCTBOBAHKE 3aKOHOAATEIHCTBA U CO3IaHHE
CIIMHOW CUCTEMBbI KOHTPOJII M HaA30pa 3a €ro IMpOBEACHHEM B JKW3HB, BHIOOD
METOJI0OB OCYIIECTBIICHHUS TOCYIapPCTBOM CBOMX BJIACTHBIX (DYHKITHH.

- CoBepIIIEHCTBOBAHKE MTOJIUTUKO-ITPABOBOTO MEXaHNW3Ma rOCYAapCTBEHHOTO
yIpaBJieHHs TPEOYET CEPhE3HBIX CTPYKTYPHBIX MPEe0Opa3zoBaHMi rOCyaap CTBEHHON
BJIACTH M OOINECTBA, YKPEIUISIOMNX UX SIMHCTBO, U Ka4ECTBEHHOTO YIy4IIICHUS
TEXHUKU BJIACTBOBaHUS, (GOPMUPOBAHUS IPABOBBIX 3HAHUI M COBEPIIICHC TBOBAHUS
NIPaBOBOM KYJIbTYpPbhl JHYHOCTH.

- CuctemMa COINMOHOPMATUBHOW CaMOPETYIIIIMA JUMIHOCTH JIOJDKHA
BKJIIOYATh B C€0s1 HOPMbI HDAaBCTBEHHOCTH, IIPABOBBIC HOPMBI, OOBIYaH, TPaIUIINH.
OHa BBITOJHSET TPU OCHOBHBIC (DYHKITUH: PETYIHPYIOIIYIO, CaAMOPETYIIUP YIOIIYIO
Y 3aIUTHYIO.

- DddexTrBHOE (HYHKIIMOHHUPOBAHUE MPABOBOTO TOCYAApCTBA BO3MOYKHO
JIMIITL TIPU aKTUBHOM POJIM IMYHOCTH B TIPOIIECCE CTAHOBIICHHS, BOCTIPOU3BOICTBA

N COBCPHICHCTBOBAHMA ITOJIMTUYCCKUX U IIPABOBBLIX MCXAaHHU3MOB.
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- Ponb cuctemooOpa3zytoriero 3seHa B COBOKYIMTHOCTH HAay4YHBIX MOHSITHH,
OXBaTBIBAIOLMX MPOOJEMATUKy CTAHOBJCHUS JIMYHOCTH, KaK CyOBEeKTa
COLMAIBHBIX W TOCYAAPCTBEHHO-NPABOBBIX OTHOILUEHUN BBIIOJHIET IOHSATHE
COLMAIN3ALNN JIMYHOCTH.

- IlonaTtue "mpaB 4denmoBeka" XapakTepU3yeT JUYHOCTh HE KaK MacCHBHYIO
CYIIHOCTh, & KaK aKTUBHBIA CYOBEKT MPABOOTHO IICHHUSI.

- B Hamel cTtpaHe Kak COAEp)KaHUE 3aKOHOJATEIbHBIX aKTOB IO IpaBaM
YeJIOBEKa, TaK U CJIOKMBIIASICS MMPAKTUKA X MPUMEHEHUS €IIE HE B IIOJHOU Mepe
COOTBETCTBYIOT MEX1YHapOTHBIM CTaHjaapTam, YCTaHOBJIEHHBIM B
MEXIYHAPOIHBIX COTJIAILCHUSX.

MoryT ObITh IPEACTABIEHBI CICAYIOUIME MPAKTHYECKUE PEKOMEHIALINN:

- IIpoBemeHHOe  wuCCIENOBAHME  OPUEHTUPOBAHO HA  JalbHEMIIEe
COBEPIICHCTBOBAHUE MEXaHMW3Ma 3aKOHOTBOPYECTBA, CTaJAUN 3aKOHOJIATEIBHOTO
npoliecca M TOBBIIIEHUE POJM 3aKOHOJATeNbHOM BiacTh B Y30ekucrtane. Ha
OCHOBE  IPOBEAECHHOTO  HCCJENOBAaHUS  BO3MOXKHO  COBEPLICHCTBOBAHHE
3aKOHO/IaTEIbHBIX aKTOB.

- HeoOxonuMo somarh CTEpEOTUNBl MOJUTUYECKOTO U HOPHUIUYECKOTO
MBIIUIEHWS TPU HUCIOJIb30BAaHUM METOJOB KOMAaHIHO-aMHUHUCTPATUBHOIO
paspeleHns BONPOCOB BO3HHUKAKOIIMX MPOOJEM, KOTOPBIE MPOTUBOPEYAT TyXY
HOBOTO IMPABOBOTO CO3HAHUS (DOPMUPOBAHUEM «ITU3ALMW» TOCYIAPCTBEHHOU
CIyXOBbI, TO €CThb IMOBBIUICHUEM BHHUMAaHHUS K MOPAIbHO-3TUYECKUM ACTEKTAM.
Benp BO MHOrMX cTpaHax CyIIECTBYET WM BBOJUTCA B JEHCTBUE KOJIEKC
MOBEJICHUS CJY’Kalllero, KOTOPBbIA BKIIOYAET, KAK MpPaBWIO, U IPABOBBIE U
HPaBCTBEHHbIE HOPMBI. be3 3THUeCKOro KOMIOHEHTa HEBO3MOKHO TOBOPUTH 00
ycrexe pedopm.

OCHOBHBIE TNPUHUUIBl ONTUMHU3ALMK B3aUMOOTHOIIEHUN JIMYHOCTH,
oO11ecTBa ¥ rOCy/1apCcTBa B COBPEMEHHBIX YCIOBUSX MOTYT ObITh, Ha HAIll B3I,
CBEJICHBI K CIICYIOLEMY.

1. IlockonbKy B OCHOBE IPaBOIIOHUMAHMS B LIEJIOM U IPAB YEJIOBEKA, B

YaCTHOCTH, JICKAT HMACH W IIPHUHIIUIIBI CBO6OI[BI N paBCHCTBA, TO IIOCJICIHHC
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JIOJOKHBI TOJIKOBATHCS B KAU€CTBE aTpUOYTOB (HEM3MEHHBIX, MOCTOSIHHO MPUCYIIUX
MIPU3HAKOB) KaK OTAEIbHOTO YEJIOBEYECKOT0 MHAMBHIA, TaK U TOC yJapCTBa.

2. TocynmapctBo, Oyayuyd BaKHEHIIMM COIMAILHBIM HUHCTUTYTOM U
CO3JaHHBIM, B KOHEYHOM CYETE, COILUAIIbHO -IIOJIMTUYECKOM BOJICH caMUX JIHOICH,
HE MOYKET HE UMETh CBOOO/IbI ICHCTBUS KaK YCJIOBUs 0OecredeHus: 0€30MacHOCTH
colMymMa B 1E€JIOM M OTACIBHOTO €ro 4YjeHa B 4YacTHOCTU. IloaTOomy
MocsTareabCcTBO (B MOOOW ¢dopMe) WM pealbHO OCYIIECTBIsIEMasi IOIBITKA
TAKOTO TOCATaTebCTBA (MMOKYIICHHUS) CO CTOPOHBI WHJMBHAA HAa WHTEPECHI
(cBOOOIY) TOoCcydapCTBa JOJHDKHO paccMaTpHBAThCS KaK IOCATATeIhCTBO W Ha
WMHTEPECHl APYTUX UHAMBUAOB, TAKKE HAXOASAIIMXCS IMOJ 3alIUTON rocynapcTBa.
TouyHO Tak K€ M TMOCATATeIbCTBO TOCYAAapCTBa B JIMIIE YWHOBHUYECTBA,
MIPaBOOXPAHUTEILHBIX OPTraHOB, BOOPYKEHHBIX CHJI HA CBOOOY BOJICU3BSBIICHUS
OTAENBHOIO WHJMBUJIA, €CJIH OTO BOJICU3BSIBICHUE HE TNPECIEAYET Ielieh
HapYIIEHUS 1EJIOCTHOCTH COIIMyMa, HE MOKET ObITh OTIPaBaHO.

3. B nmnpaBOCO3HAaHWU OTACIBHOW JIMYHOCTA U TOCYAApPCTBEHHOM
MIPaBOCO3HAHUH C HEOOXOUMOCTHIO JOJDKHO OBITh "3a)UKCHPOBaHO" €TMHCTBO U
OpTaHMYecKas Hepa3phIBHOCTh CBOOOIBI M PABEHCTBA YEJIOBEKA U rocyaapcTea. B
CBOMX B3aWMOOTHOIIEHUSAX C TOYKH 3PEHUS] €CTECTBEHHOTO IIpaBa YEJIOBEK U
rocyJapcTBa JOJDKHBI BBICTYNATh KaK PaBHOIMpPAaBHbIE CYOBEKTHI. THOE A€o, 4To
Ha MPAKTUKE TAKOE PABHOIIPABUE UPE3BBIYANHO TPYAHOIOCTUKUMO YK€ [0 OJHOU
TOW MPUYMHE, YTO BO3MOKHOCTH JIJIsl 00ECTICUECHUS U 3allUThl CBOMX UHTEPECOB Y
roCyJ1IapCTBA U OTAEIBHOTO UHIUBU/IA Pa3HbIE, @ YaCTO MPOCTO HECOIIOCTABUMBIE.
Ho BOT mMMEHHO B JTOM CMBICIIE M HEOOXOIMMO OO€ECIIEYEeHHE TaKOro
rOCyJapCTBEHHOTO CO3HAHMS, UYTO TNOHHMMAaHUE CBOEH, M3HAYAIBLHO MPUCYILEH
rOCyAapCTBY CHJIbI, HE BCTAJIO B IM03y MPOTHBOCTOSHHS COIMAITBHOM CIab0CTH
OTICIBLHO B3SITOM IMYHOCTH. ["'0CyaapCcTBO Kak ObI JOJDKHO MPUATH K TTOHUMAaHUIO,
YTO HMMEHHO 3allliTa TaKoro cjaaboro 4YejJoBeKa U €CTh CBHJETEILCTBO €ro
NOJJIMHHOM COLMAIIbHOW CHJIBL, €T0 NMPECTHKA U aBTopuTeTa. C IPyroi CTOPOHHI,
WHJMBUJI HE MOXET pacCMaTpuBaTh TOCYAApCTBO KaK OOBEKT, B OTHOIICHUU

KOTOPOTO MOKHO, "CIIeKyJIMpys" CBOEH c1ad0CThI0, COBEPIIATh PA3JIMYHOTO poja
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HaNaJKy, MbITAACh YHU3UTH (MI€OJOTUUECKH, ICUXOJOTHUYECKH) roCcy1apcTBo. B
oboux ciydasx (rocyJapCTBO YHWXKAeT JIMYHOCThb, JIMYHOCTH YHMXKAET
rocyAapCTBO) HApyIIaeTCs paBEHCTBO, MAPTHEPCKHUE OTHOIICHUS Pa3pyIIaloTCs, a
TEM CaMbIM 3TO TMPUBOJAUT K WCHOPUPOBAHUIO CBOOOJBI 00EUX CTOPOH.
CreacTBUEM BCErOo 3TOrO SIBJIIETCS HapyIICHHE OajaHca MEXIy HHTepecamu
rocygapctsa M uHAuBHAA. M OamaHC 3TOT, Kak MOKa3bIBACT BCS HCTOPHS,
HAPYIIAETCS OTHIOJb HE B T0JIb3Yy JUYHOCTH [0 TOM CAMOUW MPUYHHE, O KOTOPOU
yKe OBIJIO CKa3aHO: TOCYIAapPCTBO, TTO OTIPEALSICHUIO, HMEET OOJIBIIYIO COUATBHYIO
cuny. [loaTomMy B pemieHHM 3TOW MPOOJEMbI OCHOBHBIM BEKTOPOM OOOFOTHOTO
CTPEMJICHHMSI K COTJIacuIo (M K COTPYJHUYECTBY) UMEET BEKTOP FOCYAAPCTBEHHOTO
JKeJlaHus 00eCIICUNTh TaKOE corjlacue, Takoi OaytaHc.

5. HcxmouuTenbHO BaXHOE 3HAYEHUE HMEET HE TOJbKO (opMabHOE
3aKpeIUICHUe PaBHOMPABUS U CBOOOJBI YEJIOBEKA U TOCYAapCTBa B MO3UTHBHOM
MpaBe, HO U PeaIbHOE OCYIIECTBICHUE 3TUX OCHOBOTIOJIAraromx npuHuumnoB. Ha
MpakTUKE OYEeHb YacTO HaOJI0JaeTcs, YTO B HOpPMax JEHCTBYIOIIETO
3aKOHOJATENIbCTBA TaKOE€ IOJIOKEHUE ACUCTBUTEIBHO 3aKPEIJICHO, HO MMEHHO
dbopManpHO. B melcTBUTENBHOCTH HAOMIOJAETCs, 1O MEHBIIEH Mepe, aBa
00CTOATENHCTBA, KOTOPBIE JUCKPEAUTHPYIOT HJICIO OanaHca rocyJapCTBEHHOTO H
UHJMBUIYATbHOTO. JTO, BO-MIEPBBIX, HUTMYHUE TPOTUBOPEUNI B 3aKOHO1ATENbCTBRE,
0o Hamuuue TpoOeoB B HEM, MPUBOMIT K (PaKTHUECKOMY HAPYIICHHUIO
ONTUMYMA, IPUYEM ITO HAPYIICHHE, KAK YK€ OTMEYAIOCH BbIIIE, TPOUCXOIUT B
M0JIb3y 00JIee CHIILHOTO - TOCY1apCcTBa. BO-BTOPHIX, OTCYTCTBHE 3a4aCTYIO YETKUX
IOPUIMYECKUX MEXaHU3MOB 00eCcTieueHUs paBEHCTBA TOCYAapC TBA U TUYHOCTHU ITPHU
pa3penieHn Kakux-1m00 MPOTUBOPEUHM, CUCTEMATHYECKH BO3HUKAIOIIX MEXKITY
HUMHU. OTCYTCTBHE TAKOTO pOJa MEXaHW3MOB M MPUBOJUT K BO3HUKHOBEHUIO,
HapacTaHUIO0, OOOCTPEHUI0O M OO0JE3HEHHOMY pa3pCIICHUI0 Pa3IMdHOTO pPoja
KOH(JIMKTOB, BBIMTPABIICH CTOPOHOM B KOTOPBIX YaIlle BCETO BHOBBH SIBJISCTCS

rOCYAapCTBO.
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