MWHWCTEPCTBO IOCTULMW PECMYB/IMKWN Y3BEEKUCTAH
TAWKEHTCKUN TOCYAAPCTBEHHbBLIV FOPUOVNUYECKUN
YHUBEPCUTET

Katheapa « yronoBHoe rnpaso U KPUMUHOMOT USI»

(HameHoBaHMe Kadeapbl)

BbIlNYCKHAA KBAJINONKALUNOHHAA
PABOTA

CTtygeHTa: 4 Kypca yronoBHO-NpasoBoOM AeATeNIbHOCTU
XyeHyTamnHoBa Acansa [loHnep Kusn.
(hamunus, nvs, 0THeCTBO)
Ha TeMy:¥Y ronoBHo-npaBoBasd OTBETCTBEHHOCTb 3a MPecTyn/jieHUs NpoTuB
NnosioBo cBO6O/bI

Mpodunb cneymanbHOCTU - YTON0BHO-NPaBOBas AeaTeNbHOCTb

PykoBoauTenb
K.10.H., A63anosa X.M.

(P.N.0., yyeHas cTeneHb, 3BaHue)

«J1onycTuUTb K iaWwnte»
3aBefyowmnin kadegpoi /& ' .»
AbaypacYnosa K.P.

(mognwucek, amununs)
« » 2014 r.

TawkeHT 2014 T.



BBEAEHWE:

NMABA.1 MOHATUE 7 OTBETCTBEHHOCTDb 3A
NPECTYNNEHWA MPOTUB MNOJIOBOW HEMPUKOCHOBEHHOCTW
N MONOBOW CBOBOADLI TMUHOCT U ... 6

1.1 O6uasa xapakKTepncTmKa NosioBbIX MPECTYMIEHNN ..ooveveveveeerieeriesieeienes 6

1.2 YronoBHO npaBoBas XapaKTepUCTWUKA MPEeCTYnAeHUA NPOTUB MOMOBON
(0710 10T Y1 Y USSP 16

MMABA.2 YITOJTOBHO-INMPABOBDIE MEPbBI B COEPE
MNPECTYM/JEHWA MNPOTMB MOJIOBOW CBOBOAblI U MOJ/IOBOW
HEMPNKOCHOBEHHOCTMW: 3APYBEXHbI 7
MEXOYHAPOLHBIT OTTBIT eooieeeeeeeeeeeeeeeeeeeeee e evee e 32

2.1 OTBETCTBEHHOCTb 3a MpPecTynneHns B cdepe MNPecTynneHuii NpoTus
MonoBoW cBO6OAbLI W MOMNOBOA HENPUKOCHOBEHHOCTWM MO 3aKOHOAATENbCTBY
3apybexHbix cTpaH (Ha npumepe AHramuM, CLUA, dpaHuuu, [epmaHumn,
AnoHun) 32

2.2 AKTya/lbHble BONPOCbI MeXAYHapoAHOro COTpyAHMYecTBa no 6opbbe ¢
MPOTMBOAEACTBNEM MONOBbLIM MPECTYMIEHMAM ..eovvevrereereerrereeteareeteste e sre e sre e e 40

MMABA.3 KPUMNHONOCI MUECKAA XAPAKTEPNCTUKA
MPECTYMJIEHUA MPOTUB MOJIOBOW CBOBOAbLI U MOJSIOBOW
HEMPNKOCHOBEHHOCTWU JTMUHOCTWU ... 48

3.1 KpuMnHonorunyeckas xapakTepucTnka TMYHOCTU NPECTYNNEHNUIA..... 48

3.2 OCHOBHble HanpasfieHUs MpefynpeXxaeHnin npecTynieHnin npoTuB
MOSTOBBIX CBOO O/ . eevveutiarieieeiieiesiaeseesteaseestesseesessaeseesseaseessesseessessaessesseassessessenssessens 69.

SAKJTHOUEHWUE ...ttt 75

CMNUNCOK UCMOJIb3BOBAHHOW TIMTEPATYPbI ..o, 78



BBegeHue.

BaxkHellwne o0O0beKTbl 3aliuMTbl B COBPEMEHHOM YrO/IOBHOM nNpaBe
LIUBUNN30BAHHbLIX FOCYAAapCTB - 3TO XXW3Hb, 3[0POBbE U YECTb YE/0BEYECKOW
NUYHOCTU, MO3TOMY Mpob6nema OXpaHbl MpaB JINYHOCTM, B MNOCMefHee Bpems
npunobpetaer o0coboe 3HavyeHWe W TMPUOPUTETHOM OHa CTAHOBUTCA U B
YronoBHOM npase. B 3akoHOofgaTenbCTBe psifa CTpaH HeOAHO3HAYHO pellaeTcs
BONPOC 06 OTBETCTBEHHOCTW 3a NPECTYNNEHNss NONOBOW CBOGOAbI.

Kak otmeuan 'naBa Hawero rocygapcteo Kapumos N.A.: «.. .06ecnedeHune
BEPXOBEHCTBA 3aK0OHa, YCUNEeHNe OXpaHbl MpaB U MHTEPECOB NIMYHOCTU, CEMbMU,
obLlecTBa U rocygapctea, NoBbllLEeHME NMPABOBOM Ky/NbTypbl U NPaBOCO3HaHWUSA
Hace/fieHMs, BOCNMUTaHNEe 3aKOHOMOCNYLHbIX FpaX/iaH - 3TO He TO/IbKO Lefb, HO
M CPefCTBO, BaXKHeWllee yC/noBMe MOCTPOEHUS MOAIMHHO [EeMOKPATMYEeCcKoro,
NnpaBoOBOro rocygapcTBa WM rpaxnaHcKoro o6uiecTBa C pPasBUTON PbIHOYHOM
9KOHOMUKOM».

Y obuiectBa HeT OyAyuiero, eciM OHO He yBaaeT npaBa U CBOOGOAbI
NMYHOCTK. [lpaBO Ha 4eCTb, [OOCTOMHCTBO, [e/NOBYI penyTauuto SABASeTCA
BaXKHeMLWen coumnanbHO-NPaBOBON LIEHHOCTbIO W MOTPEOHOCTbID ANs N60ro
rocygapcrsa n obuwectsa. O4eHb BaXKHO Mpu 3TOM CO34aTb MOA/IMHHO MpaBoBOe
rocyfapctso, n6o npaBoBOe rocyfapcTBO M Mpasa YenoBeka HeoTAeNNMMbI Apyr
OT Apyra: npaBOBOe rocyAapcTBO - rapaHTus peasibHOCTM NpaB 4efioBeKa B
nnaHe WX 3aWuTbl OT HapyLIeHWn, a npaBa 4enoBeka - CBOeobpasHoe
ryMaHUCTMYECKOE, Ye/I0BEeYECKOe MW3MepeHue MpaBOBOM roCyAapCTBEHHOCTH.
3akpenneHve npas 1 cBobog yenoseka B OCHOBHOM 3aKOHe CTpaHbl U ApYyrux
ocHoBoONonarawWmMx NCTOYHUKAX MpaB YenoBeKa onpefenseT OpUEHTaLUI0 Ha
nx obecrnevyeHne BCEMW rOCyAapCTBEHHbIMM oOpraHamu, a O06LWECTBOM - Ha
OCYLLLEeCTBNEHNE KOHTPONSA Haf TeM, Kak 3Tu npasa u cBob6oabl 0b6ecrneynBaroTCA
BNACTbi0 B MNOBCEAHEBHOWN MPAKTUUYECKOM XN3HN.

Crtatba 1 Bceobuwenn Oeknapauuu npaB 4venoeka (1948r.) rnacut: "Bce

noan poxXxpaakTcAd CBO60,L'I|HbIMI/I N paBHbIMW B CBOEM [AOCTOMHCTBE W MpaBax.



OHM HafeneHbl pa3ymMoOM U COBECTbIO M JO/MKHbI MOCTYNaTb B OTHOLLUEHUU Jpyr
Aapyra B flyxe 6patcTtsa’.

Ho HacunbCTBEHHas MPecTynHOCTb B MocfiefHUe rofbl npunobpeTaeTt Bce
bofiee MaccoBblii xapakTep. B 4acTHOCTW, pacTeT KO/IMYECTBO MPECTYMNIeHU
MPOTUB MONOBON HENPUKOCHOBEHHOCTU W MNOJIOBOM CBO6OAbI NM4HOCTU. B
CTPYKTYpe 3TUX MPecTyn/ieHNn 3aMeTHOe MEeCTO 3aHMMalT HaCW/IbCTBEHHbIE
LeNCTBMA CEKCyallbHOro XapakTepa, KO/IMYECTBEHHAd [AMHAMWKa KOTOPbIX
TakXXe CBMAETeNbCTBYeT 06 UX pocTe.

AKTyanbHOCTb  UCC/MefoBaHUA, [NaBHbIM 06pa3oM, 06ycnoBneHa W
nog4vyepkKHyTa HEeo6X0AUMOCTbIO Yr0/I0BHO-NPaBOBOA 60pbObI c
MPecTynneHnsMn NpoTUB MOMOBOA HENMPUKOCHOBEHHOCTM W MOJI0BO CBOGOAbI
NMYHOCTW B HACTOfALLEe BpPeMA C Y4eTOM UX OOLLeCTBEHHOW 0MNacHOCTH,
NAaTEHTHOCTU U TAXXKUX MOCNEACTBUNA.

Cnegyet OTMETUTbL YTO MPECTYMJ/IEHUA, NOCATalLLMe Ha NOIOBYO CBOGOAY
U NOJIOBYK HENPUKOCHOBEHHOCTb cocTaeffeT 10% cpefu MpecTynieHUn
npoTuB ninyHocTM 1 0,5 % cpeam Bcex MpecTynieHnin. MHorve npecTynsieHuns
CBfA3aHHble C NO/MI0BOA CBOGOAON W MONOBOW HENPUKOCHOBEHHOCTHIO Tak U
ocTatoTcs 6e3 HakaszaHWs, NOTOMY YTO NOTepnesBLlas WAU MOTEPNEeBLUUA He
obpalaroTca 3a NOMOLLLIO B NPaBOOXPaHUTeNIbHble opraHbl. TakK Xe ABnfercs
npo6seMon TO, YTO [eTW, MOABepralLluecs HacUIUKD B CeMbe CO CTOPOHbI
ONN3KNX NI0JEN UMW faxe OT NOCTOPOHHMUX, 60ATCA 06 3TOM pacckKasaTb UK He
MOHMMAIOT BECb CMbIC/T MPOUCXOAALLETO C HUMMW.

Ncxops u3 aToro, AencTBeHHbIM CPefACTBOM 60pbObl C NPECTYMNHOCTHIO U
CBOEBPEMEHHOIO MpeceyeHne [aHHOro BuAa NPEeCcTyn/eHnsa ABMSETCA MOMbITKa
pa3paboTaTb ONTUMasbHbIA MeXaHU3M 3(MPEKTUBHON peanu3alunm YronoBHO-
MpaBoOBbIX HOPM, MNpefycMaTpMBalOLLeil OTBETCTBEHHOCTb 3a COBEpLUEHUe
YyKa3aHHbIX NPecTynaeHNniA.

CrteneHb HayyHOW pa3paboTaHHOCTWM TeMbl. 3HAUUTeNbHbIA BKNaL B
nccnegosaHne npobnem 60pbbbl C NPECTYNHbLIMU MocAratenisCTBamMn B cdepe

CEKCYa/IbHbIX OTHOLUEHWA BHEC/IM  OTEYECTBEHHbIE yyeHble. B  Hayke
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yronosHoro npasa - 3to JT.A. AHgpeeBa, KO.B. AnekcaHpgpos, B.A. bnnHgep,

H.M. BboHpapb, 3.A. BbllwKnHcKas, b.B. OaHuanb6ek, A.MN. AbsyeHko, I.b.

Enemucos, A.A. XXuxuneHko, A.H. NrHatos, M.N. JTlo6nnHCKuiA, B. HaTaHCOH,

M.M. Ocunos, A.A. TNnoHTKoBcknii, LL.C. Pawkosckas, B.H. CajpoHos, H.M.

Ceuganos, HO.K. CyuweHko, H.. Tpoumos, A. Xanukos, M.[. n ap.

B cBoel COBOKYNMHOCTM paboTbl Ha3BaHHbLIX YYeHbIX MPeACcTaBnsAl0T
CO/IMGHYIO TeopeTMKO-MeTofonornyeckyto 6asy pana paspabotku npobnem
60pbObl C NOMOBLIMU NPECTYMIEHUAMM.

OObeKTOM wucCCefoBaHMUA ABNAKTCA 06LLeCTBEHHbIE OTHOLUEHMS,
BO3HMKaloWwmMe B o6nacTu obecneyeHUs MOMOBOA HEMPUKOCHOBEHHOCTU U
MoN0BOM CBOGOAbLI INYHOCTH.

MpegmeT wuccrefoBaHMA - o06Was XapakKTepucTMka W HOPULAUYECKUI
aHanM3 npecTyrnieHnin nNpoTMB MONOBOM HEMPUKOCHOBEHHOCTU W MOJIOBOM
CBO6O/AbI IMYHOCTU, & TaKXKe KPUMUHONOTUYECKUA aHaIn3 NPecTynHUKa.

Llenb 1 3agayn nccnefoBaHUA ABJIAETCA BbIAB/IEHUE NMPOTUBOPEUMNBLIX
TOYeK 3peHMA U NpPo6MeMHbIX BOMPOCOB, BO3HMKAKLWMUX Mpu KBanugukaymuu
MOJI0BbIX NpecTynneHun, 7 (hopmMynunposaHune npeanoXeHnin no
COBEPLUEHCTBOBAHUIO [eNCTBYIOLLEr0 3aKOHOAATEeNbCTBA, YCTPaHAOLWMX €ero
HeoHO3HaYHOe TOJIKOBaHWe 1 Npobenbl B YroN0BHO-MPaBOBON perfameHTaumnm
OTBETCTBEHHOCTM  3a  WM3HAcMNOBaHWE W HACWU/NbCTBEHHble  [ENCTBUSA
CeKCyanbHOro xapakrtepa.

YKasaHHasa UeNb KOHKpeTusmpyetca B pAfe MCCNefoBaTeNbCKUX 3ajad,
BaXXHENLWNMM N3 KOTOPbIX ABNAOTCA:

I. O606uieHne NCTOPUYECKOTO MaTepuana no npobnemMe OTBETCTBEHHOCTU 3a
MOJIOBblE MOCAraTe/IbCTBa, a TakXe 3apybeXxXHOro onbiTa 3aKOHO4aTe/IbHOro
peryninpoBaHua OTBETCTBEHHOCTM 3a COBEPLUEHMA JaHHbIX MOCAraTe/ibCTB;

2. YT0N0BHO-NPaBOBOW aHann3 NPecTynjaeHnin B chepe noioBbIX OTHOLUEHWUA,

NccnepoBaHne O06BEKTMBHBIX U CYOBbEKTUBHLIX MPU3HAKOB COCTaBOB

NpecTynnieHnt, nNpeaycMoOTPeHHbIX rnaBon IX  OcobeHHOW  yacTu

YronosHoro Kogekca Pecny6nnkun Y36ekucTaH.
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4.  KpUMWHONOTrMYecKas XapaKTepucTnKa MMYHOCTU NPECTYNNeHWA.
5. OnpegeneHne OCHOBHbIX HanpaBfieHU npegynpexaeHns npecTyneHnin

MPOTMB NONOBOM CBOGOAbI.

TeopeTnyeckas W npakTuyeckasd  3HAYMMOCTb  pe3y/ibTaToB
nccnefoBaHMA 3aK/Il0YaeTcs B TOM, YTO BbIBOAblI MCCNef0BaTe/IbCKON paboTbl
Mo  OTAeNbHbIM  BOMpPOCaMm, BbIHECEHHbIM  Ha  0OCYX[eHue,  MOryT
cnocobcTBOBaTH COBEPLLUEHCTBOBAHIO 3aKoHOAaTeNbCTBa "
NpaBoONPUMEHUTENbHOW MpPaKTUKKW B cdepe 60pbObl MPECcTynneHuidi NpoTuB
No/sI0BON C€BOGOALI W MNOMNOBOW HEMNPUKOCHOBEHHOCTW. Kpome 3TOro, OHO, B
yucne nNpPoYMX WCCNefOBaHUN, MOXET CNYXUTb 6a30M AN [AanbHeunLero
rny6oKoro nsyyeHus AaHHOWN TeMmbl.

HayuHad HOBM3Ha wWcc/efoBaHUA 3akil4yaeTcs B TOM, 4TO [Mpu
pacCMOTPEHUN B HEM C Y4YETOM 3apybeXXHOro u MeXAYHapoA4HOro onbiTa
chopMynumpoBaHbl pPAL  NPeAsIOKEHUIA MO MOBbIWEHNIO  3DPEKTUBHOCTU
YrO/IOBHO-NPaBOBbIX Mep 60pbObl MO MPOTUBOAEWCTBUIO [JaHHOMY BUAY
npectynneHnin. Ha ocHoBe aHanmnsa HopMm YronoBHoro Kopgekca Pecrny6amku
Y36eknucTtaH U YTon0oBHbIM KofekcoB paga 3apybexHbIX CTpaH npegnaraercs
BHECEHME W3MEHEHWI W [ONOMHEeHUI B NONOXeHUs YronoBHoro Kopekca
Pecny6nunku Y36eknucTtaH,  ycTaHaBMBalOLWMX  OTBETCTBEHHOCTb  3a
NpecTyniaeHns NpoTUB NOI0BOI CBOGOALI U NOMOBOI HEMPUKOCHOBEHHOCTH.

CTpyKTypa ”n 06beM paboTbl COOTBETCTBYET LULENSAM W 3afayam
nccnefosatenibCkoil pabotoil.  PaboTa COCTOUT W3 BBeAeHUS, TPEX [Nas,
cocToswas M3 AByX naparpafoB KaxKias, 3ak/HUYeHUs, CrnucKa NuTepaTypbl U
HOPMaTMBHO-NPaBOBbIX aKTOB, WMCMO/b30BAHHOW MpW HanucaHuu paboTbl, a
TakxXe npunoxeHunin. OThenbHble naparpagbl McCnefoBaTeNlbCKOM paboThbl
MOCBALEHbl  KPUMMHONOTMYECKOMY WCCNEA0BaHMIO MPEecTYniaeHuii npoTuB

NON0BOW CBOﬁO,ﬂ,bI NON0BOW HEMNPUKOCHOBEHHOCTU NTNYHOCTN.



FnaBa 1. TloHATMEe K OTBETCTBEHHOCTb 3a MPECTYMN/IeHNA NpPoTUB

nos1I0BOM HEMPUKOCHOBEHHOCTUN U Nos10BON CBO60,CI.bI NTNYHOCTMN.

1.1 O6LWas xapaKTepucTUKa NONOBbLIX NPECTYNNEHWIA.

Kaxablh  4enoBeK € MOMEHTa POXAeHUA [0 cMepTu obnagaet
eCTeCTBEHHbIMM HeOoTUyXAaeMbiMU nNpaBaMn. J[laHHble npaBa HaWAM CBOe
3aKpensieHne B HOpMax MeXAyHapoAHOro npaea, B Takux, Kak «Bceobluas
[eknapaumsi npaB uvenoBeka». «MexXayHapoAHbl T1akKT 0 rpaXAaHCKux u
NONNTUYECKUX npaBax», «MexXayHapoaHblii [MakT 06 3KOHOMWYECKUX,
coumanbHbIX N KYNbTYPHbIX NpaBax» W psg Apyrux.

Bceobuwaa [eknapayums npas 4vesnioBeka, Oblna NpuHATA U NPOBO3rialleHa
Pesontoumeinn 217 A (I11) TeHepanbHoin Accambneerr OOH ot 10 aekabpsi 1948
roga. B HacTosiwee Bpems [Meknapauyuto patuduuymnposann 6onee 200
rocygapcte  mupa. 30 ceHTs6pas 1991 roma Pecnyb6nuka Y36ekucrtaH
NPUCcoeanHMNACcCh K 3TO KOHBEHUMU. B KOHCTUTYUMN Pecnyb6nmkn Y36ekucTaH
oT 8 nekabps 1992 Hopmbl [deknapaunmn HawuM CBoe oTpaXKeHue B rnaee NaBa
VII. JInuHble npaBa 1 cB0O6GOAbI, B KOTOPbIX NMEPeYnUCNeHbl BCe e€CTECTBEHHbIe
npaBa 4yenoBeka. /1 oflHUM M3 TakuMX NpaB ABAAETCA €ro npaB0 Ha MOJIOBYIO
csobopay.

Hun ofgHa cdepa 4enoBeYeCKMX OTHOLLUEHWIA He npeTepnena CTOMbKO
pas/INYHbIX CTafnil MPaBOBOr0 pa3BUTMA, KaK cdepa MOsoOBbIX OTHOLLUEHWMN.
Mo3aToMy Aaxke APeBHEeNLIMe 3aKOHOAATeNbCTBA MbITANMUCh CYPOBbIMU Mepamu
NocTaBUTb nNperpagy CunbHelnwemy MPUPOAHOMY WHCTUHKTY 4esloBeKa,
HaNIOXNTb Y34y Ha Ype3MepHO OGYpHble ero nNposBieHns. MbiCNb 3aKOHOAATENSA
npyv 3TOM [BuUranacb B HECKONbKWUX OMNpefefieHHbIX HanpasBneHusx. [onyckas
MOMIOXKEHMNE, YTO ECTECTBEHHbIE MOMOBbIE OTHOLLUEHUA SABNAKOTCSA camu Mo cebe

[AO3BO/NIEHHbLIMW, 3aKOH WX Kapasja, eC/ln OHW Mponucxoanan 6e3 CO6!'Il0,£I,eHI/IF|



Hagnexauwen qopmbl (6pak), WA €CAM OHW ObINKM  HanpaBneHbl MNPOTUB
6eCnoMOLLHbIX B CUYy BO3pacTa Uan ()M3MYecKoro cocToAHmAL

CyllecTBYOT Takue YHUBEpCa/bHble BUAbl [ESHWUIA, Kapawouwmecs B
3aKoHofarTeNbCTBaX BCeEX CTpaH Mupa W NpPefyCcMOTPeHHble B Yro/I0BHO-
MPaBOBbIX aKTaX pPas/IMYHbIX BPEMEH, TakKuMe KakK Kpaxa W YOWIACTBO.
MpuMeHNTENbHO paccMaTpuBaemoli HaMu TeMbl - MNPEeCcTYN/eHUus npoTuB
MONOBOM  HENPUKOCHOBEHHOCTW W MOJIOBOA  €BOGOAOM  NIMYHOCTU
3aKOHOJAaTeNIbCTBO MNpPeTeprneBano 3Ha4YuUTe/IbHble W3MEHEHUA C TeYeHUEM
BpeMeHM, M 3Ta Tema [0 CUX MNOpP OCTaetca MpeaMETOM OXXeCTOYEHHbIX
ANCKYCCUIA B COBPeMEHHOM ob6uiecTBe. MO3TOMY Mbl pewwunin HayaTb Halle
nccnefoBaHMe C WUCTOPUYECKOro 0630pa MNOMOBbLIX MPECTYNNEHUAX, C TEM,
4yTo6bl MNpocneAuTb pa3BUTUE OTBETCTBEHHOCTWM 3a MNPECTYN/EeHUs MpoTuUB
NMonoBoI cBO6OAbI M HEMPUKOCHOBEHHOCTU IMYHOCTH.

Mog nonosoit cBO6GOAON MNOHMMAETCA OOLWECTBEHHbIE OTHOLWIEHMSA IO
obecneyeHnto MpasBo BbIOMPaTb NOMOBOr0 MapTHepa MO CBOEW BOJe, a TakXe
MONOBYK HEMNPUKOCHOBEHHOCTb MWL, He [AOCTUrwnx 16-n1eTHero Bo3pacTa.
BcsAkoe npaBOOTHOLWEHME TepnuT nocAratefibCTBO, 4YTO B CBOK 0Yepefb
TpebyeT YrosoBHO npaBoByl 3awuty. [naBa V YronoBHOro Kogjekca
Pecny6nukn Y36ekucTtaH MNOCBALWLEHA MPecTynneHnssiM MpPoTUB  MON0BOW
cB060/bI.

B Hayke ObITYHOT pa3/IMyHble MHEHWS O MONOBbIX npectynneHuax. K
npumepy, nNo mHeHuto A. H. MrHatoBa, NonoBble MPECTYMN/EHNA - 3TO Takue
06LECTBEHHO OMacHble AesiHWUA, KOTopble rpy6o HapylwatT YCTaHOB/EHHbIN B
obulecTBe YyKnag MNOMOBbIX OTHOLIEHWA WM OCHOBHblIE MPUHLUKUNBLI MONOBOM
HPaBCTBEHHOCTW,  HampaB/ieHHble  Ha  YAOB/ETBOPEHME  CEKCyalbHbIX
NoTPe6HOCTE caMOro BUHOBHOIO Uan apyrux nuy. Mo mHeHuto C.M. Llep6bl
MonoBble npecTynneHnss B Haubonee oOWEM BUAE MOXHO OMpefennTb Kak

3anpeLeHHble Yrosl0BHbIM 3aKoHOAaTeIbCTBOM 06LLI,€CTB€HHO onacHblEe AeAaAHNA,

1E.M. ®peHkenb. Monosble npectynneHns. Mockea. 1926. C. 14.
2 WrHatoB A. H. KBanudgmkaumsa nonosbIX NpecTynieHuii. - M., 1974,
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CYTb KOTOPbIX 3aK/10YaeTCAa B rpyoOM HapyLleHUWN CNOXMUBLUErocs B 06LLecTBe
HOpMa/ibHOro ykKnaga B 06/1aCTU MOMOBbIX OTHOLIEHUI, a TakKXe HOpM
HPaBCTBEHHOCTU B Chepe B3aMMOOTHOLLEHWNIA M0N0B3.

Mo Hawemy MHEHUI, NOA MOMNOBbIMUA MPECTYNNEHUAMU MOHUMAETCH
MoJI0BOE CHOLUEHWNE C NMLLOM BOMPEKU ero BOJn, C LeNbio YA0BNETBOPEHUA CBOU
NnosioBble MNOTPEBHOCTU, NyTEM HapyLeHUA YCTaHOB/IEHHbIX B 06LlecTBe
HOpMasibHbIX YK/1afloB MOMOBbIX W HPABCTBEHHbIX HOPM, HaHOCALWMWWA Bpes,
3[10POBbIO U [OCTOUHCTBY INYHOCTMU.

[aHHas Kateropusa nNpecTynneHWin SBAAETCA OAHUM W3 [APEeBHENLLNX
npecTynsieHnin B obuiectee. VicTopnss BOSHUKHOBEHWUS MOMOBbLIX MPECTYM/IEHNNI
KOpHAMM  yXoaAuT B rnybb uctopun. Pa3BuTue M0N0BOM CcBOGOAbLI U
HEeNPUKOCHOBEHHOCTN MOXHO pa3fennTb Ha cliefytoLime nepuoasbi:

- nepuog ApeBHero mupa n CpefHeBEKOBbSA, 0XapaKTepn3oBaBLLUNIACA TeM,
4YTO HOPMbl 06 Yro/I0OBHOW OTBETCTBEHHOCTM 3a W3HACW/IOBaHME YUUTbIBA/IN
coumnanbHoe MONOXeHWe W [LO/KHOE TMOoBefeHMe XXEpPTBbl MPU Ha3HaYeHUM
HakasaHWa BWMHOBHOMY M He Y4uUTbiBaAM TMOMOBYK CBOGOALY KaK O0O0bekT
Yr0J/IOBHO-NPAaBOBOWN OXPaHbl;

- nepnog kKoHua XVII Hayana XX B, 03HaMEHOBaBLUMIACA MOABNEHUEM B
HauMOHa/IbHOM U 3apy6eXXHOM  YroJIOBHOM  3aKOHOZLATe/fIbCTBE  HOpPM,
NpM3HawLWmMX 1 3aWuuialowmMx npaea >XXEHWWH Ha MoNoByk cBobogy U
CeKcyasibHoe AOCTOMHCTBO, & TaKXXe YUMTbIBaloLWMX onpeseneHHoe COCTOAHNE U
noBefeHne MoTepneBWNX NPU OPUANYECKON OLEHKE [AeSHUS HacUNbHUKA Kak
MPecTynHoro;

- Mepuoj HOBelWweKw BpeMeHW, O0XapaKTepu3oBaBLUMIACA MNPUHATUEM
OpraHusaumeinr  OObeAUHEHHbIX Hauumii  MeXAYHapoAHbIX  COrnawleHui,
3aKpPEenmMBLUMX OCHOBHble MPUHLWMNbI  OTBETCTBEHHOCTW 3a COBEpLUEHMUE

NPecTynNeHNnin NpoTMB MNOMIOBOA HENPUKOCHOBEHHOCTW W MOMOBOM CBOGOAbI

CpaBHUTeNbHOE YronoBHoe nNpaso. OcobeHHasn YacTb: MoHorpagus / nog obuwl. 1 Hayd. peg. C. I.
LLlep6bl. — M.: KOpauTuHgopm, 2010
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NIMYHOCTU, a TaKXe 3aliMTbl XEeHLWMH OT NPEeCTYNHbIX NOCAraTesibCTB AAHHOTO
BMAa, peasin3yemMble B Yro/IOBHbIX 3aKOHO4ATE/IbCTBAX CTPaH.

C [peBHeWWNX BpeMeH OXpaHUTeNbHas (YHKUMA  HOPM Yron0BHOIO
Npaea 6Oblfla HanpasfeHa Ha 3aWwuTy NO4ei OT NPEeCTYNHbIX NOCAraTe/bCTB U
BblpaXkasiaCb B OTBETCTBEHHOCTM 3a HWX, B TOM 4uMC/ie 3a M3HacuI0BaHue.
OpHako B [ApeBHem mupe n CpefHEBEKOBbe HakasaHWe 3a W3HacwunoBaHue, a
TakXe OTHOLUeHMe K XepTBam [JaHHOro MPecTynjeHns UMenu onpefeneHHble
cnocobHoctn. Tak, OTBETCTBEHHOCTb 3a paccmaTpuBaemoe  [esHMue,
3aKpenjeHHasd B 3aKOHax W MpaBOBbIX 00blYagxX rocypapcTes U o06uiecTBa
[peBHero Mupa, Morfia HOCWUTb K/acCoBbli W M3bMpaTenbHbIA XapakTtep.
Jonyckanocb Hacunue Hag TeMu, KTO 06n1ajan HU3WKMM CTaTycom nbo He
ABMANCA YNEHOM OMpefesieHHOro COC/MoBKSA, poda unn o6WnHbLl. Hanpumep, B
NMepBOOLITHBLIX 06LLeCTBaX CYMTANIOCb HOPMasbHbIM HacUIbHO 6paTb B XKEHbI
npeAcTaBUTENbHUL, COCeAHUX MieMeH, a B paboBnajenb4eCKMX - UCMNonb30BaTh
NS YA0BNETBOPEHUA CEKCYabHbIX MOTPEOHOCTEN HEBOMbHML,.

B HekoTOpbIX C/yyasax nosioBas HEMPMKOCHOBEHHOCTL M NnosoBas cBoboja
XKEHLWMHbI He paccMaTpuMBasiocb Kak 00beKTbl Yrol0BHO- NPaBOBON OXpaHbl
Boo6Le. Hanpumep, B ApeBHem Kutae u [peBHeil MHANK OTeL, MOT HaCUIbHO
BblAaTb 3aMy>X AeBOYKYy (B TOM u4ucne W B ManoseTHEM BO3pacTe) wuau
npojaBaTb M 0TAaBaThb 3a A0rK (B TOM YnUC/e B CeKCyanbHOe pabCTBo).

B Xl B. B EBpony n KwueBckoil Pycum npu onpegeneHMn HakaszaHus
BMHOBHOMY B M3HACWI0BaHMWN YUYUTbIBA/IOCh COLMANIbHOE MOJSIOXKEHUE XXEPTBbI.
Tak, Hanpumep, LlepkoBHbIn ycTaB HApocnaBa (1015- 1054) paccmaTpuBan
CeKcyanbHOe Hacuine Hafg 609pCKO 4oYepPb0 NN GOSAPCKON XEHOW B KayecTBe
KBaMMPULNPOBAHHOIO COCTaBa NpPecTynaeHus.

B HopmaHauu n AHrnnu B anoxy Bunerenoma 3aBoeBatens (1066- 1087)
4ye/flOBEKa, MW3HaCWI0BaBLUEro [eBYLIKY W3 BbICLUIEro Kpyra, mMojsepranmu
KacTpauuu v BblKanbiBaHWUIO rna3. OfHAKO BUHY yCTaHaB/MBaIM Ha NOeAUHKeE,

€C/iIn 'y XEepTBbl HE ObIN0 3aCTYMHWKa, roToBOro pPUCKHYTb COOGCTBEHHOM



YKM3HbI, CpaXkasiCb C Y€/I0OBEKOM, OOBMHEHHLIM B HacWIMW, Yy Hee He ObINO
BO3MOXXHOCTU 060CHOBaTb CBOW MPETEH3UN.

K koHuy XIII Beka B aHIMNCKOe 3aKoHOAaTeNnbCTBO 00 M3HACUNOBaHUM
BHOCUTCA [Ba AOMOMHUTENbHbIX U3MEHEHUA: OTMEHEeHbl pa3HOe OTHOLLUEeHWe K
nocAraTeNlbCTBY Ha [AEBCTBEHHWUL, W 3aMYXHWUX D>KEHWMWH, a Takxe
NPpUMeHsABLUAACSA paHee KapaB (hOpMe HEeNpemMeHHOW >KeHUTbObI Ha >XepTBe
Hacununs.

Takum 06pa3oM, OXpaHUTeNbHas (MYHKUMS pacCMOTPeHHbIX 00bl4aeB W
3aKoHofaTenbcTBa B [peBHeM Mupe m CpefHEBEKOBbe, Bblpa)kanacb Kak B
OTBETCTBEHHOCTM 3a W3HacuN0BaHWe, TakK W B nNpasBunax A[OMKHOMO w
OCTOPOXXHOTO MOBeAEHMA XEHLMH, YTO BbIHY)XAAN0 UX npwunaratb yCcunusa ans
obecneyeHns cob6CTBEHHON 6e3omacHOCTU. [1paBOBble HOPMbI O  3awuTe
MONOBON HENPUKOCHOBEHHOCTW B 3TOT MEPUOL HE YUMTbIBaIN MpaBa XXeHLNH
Ha NonoBYy CBOGOAY.

B eBponerickom 3akoHopaTenbctBe XVII- XIX BB. BaXHEWLUMU
Npu3HakaMy coctaBa M3HACWU/IOBAHUA ABNANUCL KaK HAcunune, Tak U OTCYTCTBME
cornacms Ha rMonoBOM akT CO CTOPOHbI MoTepneswein. Mo3TomMy ero cocrtas
penvnca Ha gaBa Buaa: CoBOKynneHue 6e3 COrnacusi >KeHWwMWHbl, HO N 6e3
ynoTpebaeHns HacUns, U COBOKYIJIEHNE NMPOTMUB BOMM XXEHLUH NPXU NOMOLLM
(hM3MYECKOro NN MCUXUYECKOT0 HACUNA Haj HElo.

K nepsomy BuAy OTHOCWUNOCh:

o PactneHvne manonetHux (He gocturwein 13- 14 neTHero Bo3pacTa) 6e3
Hacunus, HoO No ynotpebaeHnto BO 3/10 ee HEBUHHOCTU M HEBEAEHWA.

o COBOKYN/EHNE C XKEHLLUWMHOW, HAX0oAMBLUENCA B TaKOM COCTOSIHAW, NpU
KOTOPOM OHa He MOrfna 3awuuarbecs, ecnnm OAHaKo, 3TO COCTOSAHME He O6blIno
BbI3BAaHO [A/19 LeNM COBOKYMIEHMA caMUM BMHOBHbIM. K HeMy OTHOCUUCH
cnyvyan COBOKYMMNEHUA C DKEHLWHOW, Haxopgsuwlencs B 6ecco3HaTe/IbHOM
COCTOSAHUMN.

« CoBOKYNNeHNs 6e3 HacuAns, HO MpPKU NOMOLL M o6MaHa.



Ko BTOpOMYy BMAY M3HACWMNOBaHWUSA, B Y3KOM CMbIC/Ie, OTHOCUINCL Clyyau
COBEpLUEHMA MOJIOBOFO0 aKTa C XXEeHWMWHOW, Hafg KOTOpOW [Ans 3TOW uenu
YUUHEHbI ObIIM HACWU/IbCTBEHHbIE AENCTBUA, YCTPaHABLUME ee CONPOTUB/EHME.
HekoTopble NOMIOXKEHUSA POCCUMIACKOTNO Yro0BHOIO 3aKOHOAATE/IbCTBA MPOLU/bIX
BEKOB MpPsAMO yKa3sblBa/ih HA 0COGEHHOCTN NOBeAEHUA XEPTBbl U3HACUIOBAHUA.
Tak, Hanpumep, apTukyn 167 BowmHckux yctaBoB [leTpa Benukoro 1716 r. u
ero TOJIKOBaHMe TpeboBanyM [oOKas3aTeNbCTB TOr0O, UYTO >KepTeBa Kpuyana w
Nnpu3biBasa Ha NOMOLLLb, HACU/IbCTBEHHbIE AEWCTBUA OCTaBWU/IW CNefbl Ha OAex.ae
W Tene W3HACMIOBAHHOW, a K CyAbe OHa [o/MKHa 6bina obpatuTbhes
HEenocpeACTBEHHO MOC/e COBEPLUEHHOrO B OTHOLLUEHUWN Hee npecTynneHns. Kak
O0OBACHANO TONIKOBaHWE apTUKyna. YCNoBUA Heob6XOo4WMMbl, 4TOObl He pJaTb
«CKBEPHbIM  >XeHLWMWHaM» O0OBUHATb HEBWUHOBHbLIX /OAEd B TOM, UTO
«HACUNbCTBOM YECTW CBOEWN NNLLIEHBI U HACU/IbCTBOBaHbI» 4

AHanornyHole  TpeboBaHMA  ANA  KBa/IM(UKALUW  WU3HACWUI0BAHUS
CyliectBoBa/iM B CT. 789 YNOXeHMA O HakKasaHUAX YrosioBHbIX MU
ncnpaeuTenbHbiX 1842 r. Mpu oCy>XAEHUN 3a AaHHbIA BUA NPECTYNNEHUA Cyq,
[NOMKEH OblN oNpefennTb «MNONOXEHHOE 3aKOHOM HaKa3aHWe He MHaye, Kak:

1) NO TOYHOMY Y[ OCTOBEPEHUIO B AEACTBUTENIBHOCTN HACUNNS;

2) Korpa cBmpetenu 6yfayT yTBepXAaTb, UTO WM3HACMNOBaHHAA KPUKOM
CBOMM Mpu3biBana Ha NOMOLLb MOCTOPOHHUX;

3) Korgay 06BUHAEMOro, UMy 060MX OKaXXYTCA KPOBaBble 3HaKW, CUHUE
MATHA WX N30PBaHHOE MNNIaThbe;

4) Korpga o6baBfeHMe 0 TOM OyAeT NOAaHO ceilyvac UAM A0 UCTEUYEHUS
AHA»3

PacCMOTpeHHbIE MOMOXEHUA CBUAETENbCTBYIOT O MOSAB/IEHUM  HOPM,
NpU3HalLWMX W 3alulialolWiMxX npaBa >XeHWWH Ha MNonoByk cBobody MU

CEKCya/ibHOE AOCTOMHCTBO, a TakKXXe yYnUTbiBalOLWNX onpegeneHHoe COCTOAHNE U

424, BOWHCKWe apTUKY/bl NPY TOM XXe U KpaTKve npuMedaHns. 1714 r. Co6CcTBEHHOPYYHbIe NOMpaBKy U
fononHeHns Metpa Benuvkoro // BonHckue ycTtasbl MNeTpa Benvkoro. M.: Moc. 6ubnuoteka nm. B.. JleHnHa.
1946. C. 77-78.

5. CBog 3akoHOB Poccuiickoii Mmnepun : B 15 T. CaHKT-MeTepbypr : Tunorpacusi BTOPOro oTAe/IeHNA
cobcTBeHHOM Ero MmnepaTtopckoro BenvyectBa KaHuenspum, 1842, T. XV. C. 161
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noBeAeHNe MOTEPNEBLUNX NPU HOPUANYECKON OLEHKE AEAHMA HaCU/IbHMKA KaK
MPecTynHoro.

AHanunanpysa mctoputo KoHua XIX - Hayana XX B. HEO6X0AMMO OTMETUTb,
4yto npuM  (OPMUPOBAHUWN  3aKOHOAaTeNbCTBa 00 OTBETCTBEHHOCTU 3a
paccMaTpuBaembli BWUA NPECTYN/IEHWA B YKasaHHbIA Nepuog A0Nroe BpeMs
AVCKYTUPOBaNCA BOMPOC, MOXET NM B NPUHUMNE B3pocnas, Haxoasuwascs B
MOHON NaMATK M CnocobHas K CONPOTUBNEHUIO XEHLMHA 6bITb M3HACK/IOBaHA
OOHUM MYXUMHON (T.e. He ABNAeTCA NN (PaKT He COMPOTUB/IEHUA XXEPTBbI
KOCBEHHbIM 40OPOBO/ILHLIM COr/flacCMeM Ha NOI0BON aKT).

Tak, B YT0n0BHOM ynoXxeHun 1903 r. B cneunanbHO rnase, NOCBSALWEHHOM
NOJIOBbIM MNpecTyn/jeHnam, cofepxanacb CT515 , KoTOopaa npegycmatpusana
OTBETCTBEHHOCTb 3a «/1060aesAHNE» C NMMLOM MH060ro nona, HaxoAsaLWMMcs Nojg
BNaCTbi0 BMHOBHOTO (4. 1); NOCPeACTBOM HacUAUA UK YTPo3bl MOTepnesLwemMy
NN YNeHy ero cembh (4. 2); ¢ pacTneHnem, Ho 6e3 NJOTCKOro CHolweHusa (4. 3)
6. 3a BCTYIMJ/IEHNE B MOMOBYH CBA3b C pe6eHKOM B BO3pacTe A0 16 neT BUHOBHbIN
HeC OTBETCTBEHHOCTb, AaXKe ec/n 3TN AeNCTBMA OblIN COBEPLLEHbI C cOracus
noctpagaswero (4. 1ct. 513). 3a N0N10BOE CHOLIEHWE C NNLOM, AOCTUTLWINM 16-
NeTHero Bo3pacTa M He gocTurwmm 21 roga, 6e3 ero cornacua HakasaHue 6b110
npeaycMoTpeHo CT. 514.

YronoBHbln Kogekc PCOCP 1922 r., Bbigenus B rnaese «l1pecTynneHus
MPOTMB >XW3HW, 3[40pPOBbA, CBOOOAbLI WM AOCTOMHCTBA JIMYHOCTM» pasfen,
NMeHYeMblil «[lpecTynneHns B 061acTU MOMNOBbIX OTHOLWIEHUA», UCXOAWUN W3
000CHOBAHHOCTW BK/IKOYEHUA B HEro nocAratenbCTB, CBfA3AHHbIX W He
CBA3aHHbLIX C  Y[OB/IETBOPEHMEM  CeKCYyallbHbIX MOTPe6HOCTEN  camuM

BUHOBHBLIM.7

6 YronoBHOe ynioXeHne Poccuiickoi Mmnepun: no cocT. Ha 22 mapTa 1903 r. CI16. : CeHatckas
Tmnorpagms. 1903. C. 102-105.
7YronoBHbI Kogekc PCHCP: no cocT. Ha 1 uoHs 1922 r. M., 1922, C. 19.
12



ngonOBHbm Kogekc PC®CP 1960 r. kak n 1926 r., He npegycMaTpuBan
pasfena o nonoBbIX NPeCcTynaeHnAX, HO CofepKas CoOCTaBbl ATUX NPECTYNEHN
(Hanpumep, nsHacunosaHue (ct. 117) - B rn. 3 «lpecTynnieHnsa NpoTUB XU3HMU,
30p0OBbA, CBOBOAbLI U AOCTOMHCTBA JIMYHOCTU»). Yactn 2 n 3 cT. 117 gaHHoro
KoAeKkca npegycmMarpusanu psaf HOBbIX KBAIUMULNPYHOLWMX NPU3HAKOB: MO Y. 2
cT. 117 YK PC®CP - n3HacunoBaHue, CONPSXXEHHOe C Yrpo3on youincTtesom nau
MPUUYNHEHMEM TAXKKOIO TENIeCHOr0 MOBPEXAEeHNS, MO0 COBEPLUEHHOe rpynnoi
NN, UAN NALOM, paHee COBepLUMBLUMM M3HacunoBaHue; no 4. 3 cr. 117 YK
PC®CP - nsHacuioBaHue, COBepLIEHHOe 0C060 OMacHbIM PeunauBUCTOM WU
noB/eKllee 0C060 TsXKMe MOCNefCTBUS, a pPaBHO HECOBEPLUEHHONETHel. 3a
coBepLleHue NpecTynaeHus, npefycMOTPEHHOrO 4. 3 CT. 117
paccmaTpuBaeMoOro Kofekca, B COOTBETCTBUU C W3MEHEHUAMU, BHECEHHbIMU
Ykasom [pesmanyma BepxosHoro Coseta CCCP ot 15 despans 1962 r.,
MPUMEHAN0CL HaKa3aHue BNIOTb 40 CMEPTHOWN Ka3HW.

B panbHeinwem 3akoHom Poccuitckoin depepaumn ot 18 depans 1993 r.
pegakuma cr. 117 YK PCO®CP 6blna uM3meHeHa: B 4. 4 Obln BHECeH
KBaIM(UUMPYIOLWMIA NpU3HaK M3HAcCWU/I0BaHUE, COBEPLUEHHOe 0C060 OMacHbIM
peungnmBmMCTOM WAM  NOBJieKWee 0C000 TSKKME TMOCNeACTBUA, a PaBHO
M3HacuioBaHWe MasiofieTHe, KOTOpoe HaKasblBasoCb JiMleHMeM CBO6OAbI Ha
CpoK oT 8 fo 15 ner n6o cMepTHOM Ka3Hbi0.9

HaumHas c 3anoxu HoOBOro BpemMeHW, AN Yron0BHO-MPAaBOBbIX HOPM,
yCTaHaBNMBaKOLWMX OTBETCTBEHHOCTb 3a MOJIOBble MPECTYMN/eHUs, XapakTepHa
cekynapusaums n nuoéepannsaumnsa. NMoHMmMaHWe MOMOBbIX MPECTYM/IEHNA Kak
nocaratefibCTB, Mpexae BCEro Ha pennrnosHole wunuM, B 60nee WNPOKOM
KOHTEeKCTe, HPaBCTBEHHbIE HOPMbl TepAeT CBOW Mo3uuuu. [nd COBPEMEHHOrO
Yro/IOBHOrO MpaBa XapakTepHa KpuUMWHanusauua /Anwb Tex MOJI0BbIX

I'IpGCT)/I'IfIEHI/IVI, KOTOpbIE HenocpegcTeeHHO nocAararoT Ha NHTEPECHI

8. YronoBHbIii kogekc PCPCP: no cocT. Ha 4 sHBapst 1949 r. JocTyn n* cnpa..-NpaBoBO CUCTEMbI
«KoHcynbTaHTI1H0C».
9 YronoBHbIin kKogekc PCPCP: no cocT. Ha 18 deeBpana 1993 r. [locTyn 13 cripas.-NPaBoBOi CUCTEMbI
«KoHcynbTaHTI 1NH0C».
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KOHKPETHOW NIMYHOCTU. Takue [esAHUdA, KaK npentobofesHue, VMHLECT Mexay
COBEPLUEHHONIETHUMW  NnuuamMun, LOOPOBONbHOE MYXXENOXCTBO BO  MHOIMX
CTpaHax AeKpuMuHanm3oBaHbl. OTYACTM 3TO Kacaetcs U [LesAHWI, CBA3AHHbIX C
o6opoTom nopHorpagpun.0

Ha dopmMynnpoBaHne YrosioBHO-MPaBOBbIX HOPM, YCTaHaB/MBaKOLWUX
npu3Hakn  MOJIOBbIX  NPecTynneHuid,  60MblIOe  BAUSHWE  OKasblBaloT
NCTOPUYECKME TpaguMuumn, XapakTepHble A1 COOTBETCTBYHOLLEN NpaBOBOWA
CUCTEMbI, OCOOEHHOCTM  HPABCTBEHHbIX HOPM, MPUCYLWKUX  06LLeCTBY,
CNOXMBLUEMYCA B KOHKPETHOM TrOCYy[apCTBe B KOHKPETHbIA WCTOPUYECKNIA
nepuoa n T.4.1

Kak npaBuno, B COBpPEMEHHbIX YrO/IOBHbIX KOJeKcaxX MoJ/oBble
NPecTyn/iieHUs BbIAENATCA KakK camocTosTenbHad rpynna. OfHako o6Lero
peleHns Bonpoca O MeCTe [aHHOW Trpynnbl B CUCTEME YrO/IOBHOIO
3aKOHOAaTe/NbCTBA He CyulecTBYeT. He cyulecTByeT faXke efWHbIX NMOAXO0A0B K
3aKoHOfdaTeNlbHOMY O0603HAYeHWIO [AHHOW Tpynnbl MpPecTynneHuii (TepMuH
«MOJIOBbIE MPECTYMNNEHNUA» WUCMNOMb3YeTCd B OCHOBHOM B Yr0/I0BHO-NPaBOBOiA
Teopun).

B page rocygapcte (BbeTHam, WHAams, KasaxctaH, KHP, CaH-MapuHo,
CnoBakus) MoOsoBble MNPECTYNIEeHNss He BbILENATCA B CaAMOCTOATE/IbHbIN
pasfen 3akoHogaTtesnbcTBa. Kak npasuio, Npu 3TOM OHW BKIKOYAKOTCA B pasfern,
Kacalowmiica nocArateNbCTB Ha NMYHOCTL: TaK, B KasaxcTaHe 3T0 rnasa
«[pecTynneHns nNpoTMB NMYHOCTU», BO BbeTHame — rnaBa «[llpecTynseHuns
NPOTMB XW3HW, 340POBbSA, JOCTOUHCTBA M YECTU 4YenoBeKa», B IHAUNM — rnaBsa
«O NpecTynneHnsx, 3aTparmBarLnx Ye0Be4YeCKOe TeNO»). 2

Tak, ecnn Ana rocyfapcTs eBpONencKon LmMeBuan3aumum TUNUYHO yKasaHue
Ha NoJIOBYK CBO6OAY KakK OOBLEKT nocsAratesibCTBa NOMOBbLIX MPECTYMNeHU, TO

AN MYCY/IbMaHCKUX rocyaapCcTB «MosoBasi cB060/a» HeMbIC/IMMA KaK 06bEKT

1D AragoHoB A. B. MNonosble npecTynieHns. — M.: M3gatensctBo «HFOpanTuHgopm», 2009. — 376 c.
11 CpaBHUTeNbHOE Yro/i0BHOe NpaBo. OcobeHHasn YacTb: MoHorpagus / nog obu,. n Hayy. peg. C. IM.
LLlep6bl. — M.: FOpauTuHgopm, 2010
R WrHatoB A. H. KBanmdmKauusi nonoBbIx NpecTynneHnin. — M.: HOpwua. nut., 1974, — 256 c.
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Yr0N0BHO-NPaBoOBOM OXpaHbl. MMpu obeyxaeHnn YK Typuum 2004 roga nof
[laB/ieHMeM KOHCepBaTUBHbLIX CNOeB 06uecTBa aBTOpPbl YK Obl/IN BbIHYX/EHbI
OTKasaTbCA OT 00603HayeHUs MNOMOBbLIX MPECTYM/NIEHUA KaK «MNpPecTyn/eHni
NPOTUB CEKCYyaslbHO cBO6GOAbI». B CBA3W C 3TUM B NMTepaType 0TMeYanoch, 4Tto
ANS MHOrMX rpaxpgaH Typuuu TMOHATME «CeKcyasnbHasa cBobofa» BCE ewé
Hepa3pbIBHO CBA3aHO C CEKCYasibHO pacnyLeHHOCTbIO.

Takum o6pa3om, n060e MNpaBOBOe $BNEHME MWMMEET CBOK MWCTOPUIO,
NPOXOANT, ONpefeneHHble aTanbl PasBUTUA N MEHSAETCH C TeYEeHWEM BPEMEHW.
OfHWN N Te Xe ABNEHNA B Pa3IMYHbIX BPeMeHHbIX 3noxax BOCNPMHMMAKOTCA MOo-
pasHOMYy, M ecnn roBOPUTb MPUMEHUTENIbHO K YTrO/I0BHOMY MpaBy - O4HUM U
TEM >XXe [AesHUAM B pasHble UCTOPUYECKMe Mepuofbl NpucBamBaeTCa pasinyHas
CTerneHb OOLLECTBEHHOMW OMAcHOCTW, BBOAATCA HOBble BUAblI MPECTYMN/NEHUN, a
cTapble NepecTalT CUMTATbCA TAKOBLIMU U CTAHOBATCSA 06LLECTBEHHOW HOPMOWA.

icxoas n3 BCero Bbllle CKa3aHHOro, MOXHO BblAeNUTb [Ba OCHOBHbIX
noaxoja K PacCMOTPEHMIO MecTa MNOMOBbIX MPECcTyn/eHNn B CUCTEME
3aKoHopAaTenbCTBa W, CnefoBaTenlbHO, K onpefefnieHU0 UX ob6bekTa. lNepBblid,
TpaAuLUMOHANNCTCKNIA, WUCXOAUT U3 TOrOo, 4TO [MEPBUYHLIM TaKoro poja
nocaratenbCTB, SBNSETCS HapylleHWe HPaBCTBEHHbLIX HOpM. BTopoi, 6onee
COBPEMEHHbIN, NpeanonaraeT, YTO NOMOBbIe NPECTYNNEHUS NOCATaOT B NEPBYHO

ouepefib Ha IMYHOCTb, eé Npaea U cBO6O/bI B

b KameHeBa A. H. OTBETCTBEHHOCTb 3a M3HACWU/I0BaHWe M0 YrosI0BHOMY 3aKOHOAAaTeNbCTBY POCCUIACKOIA
defepaumm 1 pasnyHbIX 3apy6eXXHbIX rocygapcTs. — M.: M3patensctBo MOCKOBCKOro yHmBepcuTeTa, 2011,
— 160 c.
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1.2. YTo/fI0BHO MpaBoBasi OTBETCTBEHHOCTb MPECTYMN/EHUI NPOTUB

NnonoBoN cB06OAbI.

[MofoBag  HENPMKOCHOBEHHOCTb  JIMUHOCTM - 3TO  YCTaHOB/IEHHas
KoHcTuTyumein Pecny6nmkn Y36eKucTaH, YronoBHbIM 3aKOHOM U HOpMamwu
MOpann rapaHTua 3aWwuTbl nua OT MNPECTYMHbIX MNOCAraTenbLCTB, B Cgepe
YCTaHOBJ/IEHHOT 0 YK/afa NnosioBOoi XXM3HW 06LLecTBa.

JenicTeyowas pefakums YTONOBHOrO Kofekca Y3sbekucrtaHa 6bina
npuHATa 22 ceHTAGpsa 1994 ropga u BcTynuna B cuny ¢ 1 anpensa 1995 ropa,
CMEHMB MpeAblAyWwMin  YTONMOBHbIN Kogekc Y3bekckoin CCP 1959 roga,
npumeHaswmniica go tex nop. K koHuy 1990-x rr. mo Temnam O6GHOB/EHUA
3aKoHOfaTe/lbCcTBa Y30eKUCTaH 3HauyUTeNlbHO onepeaun Bce Apyrue ObiBLive
COlO3Hble pecny6svMKW, NepBbIM 3aBEPLIMB MPUHATUE MOMHOrO MakeTa
MOCTCOBETCKMX KOLEKCOB. YTronoBHblM Kopekc Pecnybnuky Y3b6ekucrtaHa
oT/InYaeTcsa OT TPaAWLUMOHHON A1 NMOCTCOBETCKOr0 MPOCTPAHCTBA: TaK Kak, B
YronosHom Kopekce Y36ekckoh CCP oTcyTcTBOBa/N NPECTyn/ieHUs MpoTus
MONOBON HENPUMKOCHOBEHHOCTW, COOTBETCTBYKOLLME AEAHMA pacCMaTpuBaroTCA
KaKk nocarate/qibCTBa Ha CemMbi, MOMOAEXb W HPABCTBEHHOCTb. [lpuHATHE
HOBOr0 YTO/IOBHOI0 Kogekca Pecny6nnkn Y36eknctaH no3Bo/n/ Ha BblAeNNTb
HOBbI BMA 06bEKTA Yro/IOBHO NPaBOBOM 3aLUThI.

3aKoH "O BHECEHUWN U3MEHEHWUI U AOMOMHEHWIA B YTONOBHbIN, Y TONOBHO-
npoueccyansHbli 1 Kogekc Pecny6nukn Y3beknctaH 06 agMUHMCTPATMBHOM
OTBETCTBEHHOCTU B CBA3M C nubepanusauymein yronoBHbIX HakasaHui" oT 29
aBrycrta 2001 r. yHU(unympoBan n 4eKpUMUHANMU3NPOBA PAS HOPM YTOI0BHOIO
Kogekca. B cBfA3M C faHHbIMU M3MeHeHuamMU, B 2001 r B YT0/N0OBHOM KOAeKce
Pecny6nukn Y3bekuctaH B OC0OO6EHHOM 4acTuM Ha nepBoe MeCTo Oblnun
nocTaBneHbl MNPecTynieHns npoTme nAuYHocTU. Cneynduka I3TOM 4vacTu -
Ha/inymMe YrosioBHOW OTBETCTBEHHOCTU 3a HEHaCWU/bCTBEHHOE MYXXe/I0XCTBO,
MHOr0XXEHCTBO, BEPOOBKY NOAeN ANs aKcnayaTauun, NpUHYXXAEHWNE XXeHLUNHbI

K BCTYNJIEHNIO B 6paK nnn BOCNpenAaATCcTBoOBaHME K BCTYMNNEHUIO B 6paK. Takxe
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Oblna MocBslleHa OTAeNbHas rnaBa  MPecTYNNeHWsM «MNpPoTUB MOM0BOWA
cBo6oAbl», KOTOpas B CBOK O4vepefb BK/tOYasna OTBETCTBEHHOCTH 3a:

1) N3HacunosaHue - c1. 118

2) HacunbCTBEHHOE  Y[OBNEeTBOPEHWE  MOJIOBOW noTpebHoCTH B
MPOTMBOECTECTBEHHOWN (hopme - cT. 119.

3) becakan6asnbiK (MY>XenoxcTeo) - cT. 120

4) TMOHYXXAEHNA XeHLWNHbI K BCTYM/IEHWUIO B NMOMOBYH CBA3b - CT. 121

B topuanyecknii cocTtaB MpecTynjeHWd NpoTMB MOA0OBOW CBOGOALI U
NMONOBON HEMNPUKOCHOBEHHOCTW JIMYHOCTU BXOAUT KaK 0653aTe/IbHbI 3/IEMEHT
noTepnesLUUiA.

Mog BuposbiM (rpynnoBbiM) 06bEKTOM 3TUX MPeCcTYN/IeHNA fABNseTcA
COBOKYMHOCTb OOLECTBEHHbIX OTHOLWIEHWA, 06ecnevynBarOLLUX MOJSIOBYIO
HEeNPMKOCHOBEHHOCTb M MOJMOBYIO CBO60AY NUYHOCTU.KaK yXe 6bl0 CKa3aHo,
nosiosas csobofga M nonosafd HEMNPUKOCHOBEHHOCTb JIMYHOCTU - SABMAKTCA
COCTaBHOM 4aCTbl0 KOHCTUTYLMOHHO-NPABOBOro cTaTyca JINYHOCTWU, OHU
yCTaHaB/MBAKTCA, OXPaHAKTCA U rapaHTupytoTcsd KoHcTuTyumnen Pecny6nmku
Y36eKUCTaH.

Mo Hawemy MHEHMK, noj  MNoSI0OBOM HEMNPUKOCHOBEHHOCTbHD MOTYT
obnagatb Mua He CNOCOOHble OKasaTb COMPOTMB/IEHME NPU COBEPLUEHUN B
OTHOWIEHUN  Nnua,  OCYLWeCTBMAKOWME  HACU/NbCTBEHHbIe  CeKCYyallbHble
nocsratenbcTtea. A nonoBas CcB060Aa, 3TO YXe BO3MOXHOCTb BblboOpa
CeKcya/bHbIX OTHOLLEHWI B3POC/bIX UL,

PofoBbIM  0O6BLEKTOM NPEcTYnneHWid NpoTUB MONOBOM CBOGOAbI U
HEeNPUKOCHOBEHHOCTMN JIMYHOCTU ABNAOTCA BCE OOLLECTBEHHbIE OTHOLUEHUSA, MO
obecneyeHMto 0XpaHbl Npae U cBO6OL TMYHOCTH.

HenocpeACcTBEHHbIN 00bEKT B 3TUX MPECTYNNEHUAX - 3TO 0OLLeCTBEHHbIE
OTHOLLEHMS, KOTOpble OXpaHAT NoSI0BYHO csobogy, NoJIOBY1O
HENPUKOCHOBEHHOCTb ~ KOHKPETHOW  JINYHOCTWU, a TakXe HopMasbHoe
(hn3nyeckoe, MCUXNYECKOE W couManbHOe pas3BUTUE HECOBEPLUEHHONETHUX W

Ma/1ONETHUX OT 06I.Ll,eCTBeHHO OoracHOro aeaHund, 1.e. npectynjeHunA.
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LonNoNHNUTENbHbIM 06BLEKTOM MOTYT OblTb O0OLWECTBEHHbIE OTHOLLEHMUS,
KOTOPble OXPaHAT XWU3Hb 1 340P0BbE MOTEPMEBLUEro Amua.

O61beKTMBHAA CTOPOHA BCEX COCTaBOB 3TUX MPECTYMNJ/IEHWI BblpaXKaeTcs
TONIbKO MYTEM aKTUBHbLIX AENCTBUN N «XapaKTepusyeTtcs MNPOTUBOMpPaBHbIMU
06WEeCTBEHHO OMACHbIMW  JeAHUAMU B (hopMe [elCTBUM  CEKCyaslbHOro
XapakTtepa, KOTopble MPUYUHAOT WAN MOTYT MOCNYXUTb MNPUYNHON Bpesa
MOJIOBbIM UHTEpPecam nnua».

Mo 3aKoHOfaTeNlbHOM KOHCTPYKL UK (3a NCK/HOYEHNEM
KBaIM(MPULNPOBAHHbLIX BUAOB W3HACWUMOBAHUA) 3TU NPECTYNNEHUK WUMEKT
(hopManbHbIA cOCTaB, T.e. MPECTYMN/IeHNe NPU3HAETCA OKOHYEHHbIM C MOMeEHTa
Hayasna, a MMEHHO C MOMeHTa BXO0fa MOJIOBOr0 OpraHa MYXU4WHbl B MO0BOW
OpraH >eHLMHbI.

CybbeKkTMBHas CTOpPOHA BCeX MNPecTynieHuin XxapakTepusyeTca (hopmoin
BMHbI B BUAE YMbICNA, & BUJ YMbICNa - NPSAMOA.MOTUB NONOBbIX MPECTYM/IEHN
COCTOMT W3 >KenaHws YLOBMEeTBOPUTL MOMOBOE YYBCTBO, TO €CTb MOTUB
cekcyasibHbli. OH MOXeT 006beAUHATLCA C APYTMMKU MOBOYHBIMW MOTUBAMU -
XYNUTAHCKUMU MOTUBAMMU, XeaHWeM OCpaMuTb, YHU3UTbL NOTepresLlee nunuo,
OTOMCTUTbL EMY.

B ¢opmanbHO-maTepuanbHbiX COCTaBax - CMellaHHas (opMa BWHbI, K
JENCTBMAM - TO/MIbKO MPAMOI YMbICe/l, a K MOCNeACTBUAM - HEOCTOpPOXKHas
(hopma BUHbI.

CybbekTOM npecTynyeHui npoTunB MosI0BOM cB060AbI 7
HEMPUKOCHOBEHHOCTN JINYHOCTU ABMAKOTCA (U3NYECKME BMEHAeMble Nnua,
pocturwve 14 net gns NpectynnieHnin npefycMOTpeHHble cTaTbamm 118 n 119,
n 16 net - ctatbamun 120 n 121 YronoBHOro Kogekca Pecrny6/nkun Y36ekucTaH.

[na nonHoro n Bce CTOPOHHero aHanusa (nasbl VI MNpecTynsiieHna NpoTus
MonoBOW cB060OAbI paccMoTpuUM KaXablin cocTas npecTynieHus,
npeaycMOTPEHHOW AaHHOW rnaBoi, No OTAENbHOCTH.

B  YronoBHom Kopgekce cTatbeir 118 npefyCMOTPEHO  cOCTaB

«lI3HacnnoBaHme». ,ﬂ,aHHblﬁ COCTaB XapaKTepun3yetca B nojaoBoe CHOLLEHUE C
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MPUMEHEHNEeM Hacunus, Yrpo3 WAM C WUCNO/b30BaHMEM 6ecnoMOLHOro
COCTOAHUS NMOTepneBLUEro.

M3HacunoBaHue $BNSACb OAHMM W3 Hambonee THKKUX MNPECTYyN/eHni
cpean NpPecTynneHn NpoTUB NMYHOCTM B HayKe Yro0BHOIo npaea A0 CUX rnop
He YCTaHOB/IEHO eAWHOe MpeAcTaB/ieHMA Ha CYEeT MOHATMA W3HACUIOBaHUA.
O6uiecTBEHHadA 0MNACHOCTb WM3HACW/I0BaHMA COCTOMT B UCK/IKOUYMUTENIbHOWA
06e3HPAaBCTBEHHOCTU W UWHWUYHOCTU AEWCTBUIN npecTynHuka. OHO MOXeT
MPUYUHUTL Cepbe3HbI Bpef 340P0BbI XEHLWMHbI, HAHOCUT el MCUXUYECKYHD
TpaBMy, rpy60 YHWMXaeT ee [AOCTOMHCTBO. 3akKoH Pecny6nuku Y36ekucrtaH
onpegenseT n3HacunoBaHme Kak nosioBOe CHOLIEHME C NMPUMEHEHUEM HacUug,
Yyrpo3 uamn ¢ Ncrnosib3oBaHnem 6ecrnoMoLHOro COCTOAHMA NoTepnesLero.4

Tak N0 MHEHMI0 psifla YYeHbIX MOfJ M3HACKM/I0BaHWEM MOHMMAETCS BU[
CeKCya/lbHOro Hacuaus, Kak npasuao, nojpasymMeBarOWMin coBepLleHmne
MO/IOBOr0 akKTa OAHWM WX HECKONbKUMWU NOAbMU C APYTUM 4enioBeKoM 6e3
cornacua nocnegHero. OObIYHO W3HACWNIOBAHMEM MPU3HAKOT [MOJIOBON aKT,
COBEPLUEHHbIA C )KepTBOMW, HaxoAswencs B OECNOMOLWHOM COCTOSAHUM
(6ecco3HaTenbHOE COCTOAHME, CUMbHOE anKOro/ibHOE OMbSAHEHWE, NMCUXNYECKOe
paccTPoMCTBO, ManoneTHUW BO3pacT), C WUCMNONb30BaHMEM  ()M3MYECKOrO
HacunMs WU Yyrposbl  ero MNPUMEHEHWUs, MNCUXONIOFMYECKOro AaBNeHus,
9KOHOMWYECKOW, MCUXONOTNYECKOW WM MHOM 3aBUCUMOCTU XepTBbl.5 M3 3a
3TOro M3HacuioBaHWE A0 CUX He AAalTCA TOYHOro OnpeAeneHuns, B CBA3N C YEM,
B Pas3/IMYHbIX B 3aKOHOAATENbCTBAaX Pa3/IMUYHbIX TOCYAapCTB M3HACWU/I0BaHUE
NPUBOANTLCA CBOEOOPA3HOMY.

Tak K npumepy B Cratba 213.1. YronoBHoro kogekca CLUA nopj
M3HacunoBaHMemM MoApasymMeBaeTcsa  MOMOBOE  CHOLIEHWE  MYXXYMHbI, C

)KEHLLI,VIHOVI, He FIB]'IFHOLLI,GVICH ero >XeHOW, BWHOBEH B coBepLleHnun

4 YronosHbIli KogeKe Pecriy6iMkm Y36eKnCTaH.
5 N3HacmnoBaHue // QHUMKIONeAMYECKNIA crioBapb bpokraysa 1 EdpoHa: B 86 Tomax (82 1. n 4 gon.).
— CI6., 1890— 1907.
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n3HacunoBsaHns16. Ho B cTpaHax C poMa-repMaHCKOW npaBOBOW CUCTEMOM
[aHHasa HOpMa MMeeT 60/iee KOHKPETHbIX XapakTep, a MMeHHO pacCMOTPUM Ha
npumepe ®PI. B yronosHom kogekce ®PI naparpaom 177 npegyCMOTPEHO,
cnegywouiee, K10 [Apyroe /nuLo CWIOW, Yrpo3on peanbHOW 0MacHOCTU ANA
3[0POBbA N >XWU3HU WAN WUCNOMb3YS CUTyauuto, KOrga >epTBa OKa3blBaeTcs
6e33allMTHON nepes [AEACTBUAMU NunLA, BbIHYXAAeT TeprneTb CeKCyaslbHble
AENCTBUA Nnua UAM TPeTbero nuua B OTHOWEHUN cebsd Uau coBepluaTb Takue
[JEeNCTBMA NO OTHOWEHUK K nuuy I7. PoccuiicKoe npaBO MOHMMAET Mog
N3HACWU/I0BAaHWEM MOMOBOE CHOLUEHWE C MPUMEHEHMEM HACUNUA WK C Yrpo30i
ero NPMMeHeHUs K NoTepnesLIen Uam K gpyrum nuuam mbo ¢ Mcrnonb3oBaHWem
6eCcnomoLLHOro cocToAHNs noTepnesLweinls

Ho B HayuHbIX Kpyrax MpoMCXOAAT  pasHornacuMss Ha  cuet
paccmaTpuBaemoro coctaea. 1o MHeHut0 npodeccopa M.X. PyctambaeBa nop
M3HacunoBaHMeM NOHMMAETCA MOJIOBOE CHOLUEHMe BOMPEKN BOMM NOTepnesLUei
(ero) 6ygeT M3HacunoBaHWMEM He3aBUCUMO OT TOro, AB/ISETCA /1N NOTepnesLLas
LeNOMYPEHHON  AeBYLUKOW WAM  OHa ABMSAETCH  MpeAcTaBUTe/lbHULEN
«[peBHelwer» npogeccum (MPOCTUTYTKON), TaK KaK 3aKOH 3aliuuiaet
nonoByt csobody NO60ro  4YenoBeka He3aBUCUMO OT  YPOBHA  €ro
HpPaBCTBEHHOCTW. [1oTeprneBWMM OT WU3HACUIOBaHWS MOXET OblTb N060iM 13
cynpyros (nnM6o coxuTtenei), gaxe coctoAwMin B ohnymanbHOM 6pake, Tak Kak
6pak He nuLaeT cynpyra nosoBoin ceob6obl.19

[laHHOe MHeHWe Halufa cBoe 3akpenseHwe B lMocTaHoBNeHUU [MneHyma
BepxoBHoro Cypa Pecnyb6nuky Y3bekuctaH ot 29 oktabps 2010 r. N 13 «O
CyfebHO NpakTUKe No genam 06 U3HACUNOBaHUM U YAOBETBOPEHUN MONOBOM

NoTPe6HOCTM B MNPOTUBOECTECTBEHHOW (opme». [laHHOE MOCTAHOB/EHUE

16YronoBHbI Kogeke CLUA/ Hayu. pea. npod. H.®. KysHeuoBa 1 K.lo.H. C.C. bensieB, NepeBog Ha
pycckuin sisbik C.C. bensiea. - CI16.: FOpuanyeckuii ueHTp Mpecc, 2001. - 352 c.

17 YronoBHbI Kogeke depepaTvBHoi Pecnybnnkn MepmaHum / Hayu. pea. v BCTynN. CTaTbsl A.10.H., nNpod.
[.A. LectakoBa, npeavcnosure gokTopa npasa I".-I". Vewweka, nepesof ¢ Hemeukoro H.C. Paukosoid. - CI16.:
HOpuanyecknii ueHTp Mpecc, 2003 - C.426

BCrarbs 131. N3HacunoBaHme, YTONOBHbIA KoaeKe Poccuiickoin deaepaunm oT 13.06.1996 Ne 63-P3 //
CobpaHue 3akoHogaTenbcTBa Poccuiickon degepaumm. 17.06.1996. Ne 25. Ct. 2954. (c nocned, U3M. 1 for.)

1 Y4ebHUK YT0onoBHOE npaso, Pyctambaes..M.X
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rnacuT, 4To NOJ W3HaCW/OBaHWEM cnefyeT NOHMMAaTb MOSI0BOE CHOLUEHWe B
eCTECTBEHHOM (POpMe C /INLOM >KEHCKOro nosna npoTtme WAM MOMUMO ee BOJIN,
COBEPLWEHHOE C MPUMEHEHWEM HacuaudA, Yrpo3 nb0 C UCMONb30BaHUEM
6ecnomoLLHOro cocTosiHMA noTepnesLlein.)

[a TpaAnuMOHHO M3HacKNoBaHMWE MOHMMANOCh KakK [eNCTBUE CO CTOPOHbI
MY>XUYMHbI B OTHOLLEHWUM XeHWMHbl. K npumepy Ao cux nop 3akoHogaTe/lbCTBe
paga 3apybexHbIX CTpaH KBanuuuumpyeT M3HacuI0BaHUE B MepBOHAYaIbHOM
CMbIC/le — KaK M0/10BO€ CHOLIEHME C NMPUMEHEHMEM HacWUIMA WU Yrposbl ero
npumeHeHns  nmbo ¢ UcCNoNb3oBaHMeM  BECNMOMOLLHOrO0  COCTOSAHWA
noTeprneBLlei, COBEPLWIEHHOE  MY)XXUYMHOW B OTHOLIEHWUU  DKEHLUWUHbI,
eCTECTBEHHbIM MYTEM, NPOYMe Xe CeKCyasibHble MPecTYNIeHNs ¢ NPUMEHEHNEM
Hacunmsa KBannUUMPYKTCA KakK «HaCW/IbCTBEHHblIe [AEeNCTBMA CeKCyaslbHOro
xapaktepa»2l. OflHAKO B HacTOslLlee BPeMA BO MHOIMMX 3aKoHoAaTeNbCTBaXx
MOHATUE pacliMpeHo, NOA Hero MNoANajalT TakXke MPUHYXAeHWe K MO0I0BOWM
6/IM30CTU XKEHLLMHON MYXUMHbBI, XEHLWMHON XKEHLWMUHbI, a TakKXe MY>XUYNHOWN
MY>KUMHbI.

B cBA3M C 4YeM BO3HWKaeT KOMIM3UA HOPM YrofioBHoro Kogekca
Pecnybnukn Y3bekuctaH ¢ [lloctaHoBneHuMem [lneHyma BepxoBHoro Cypaa
Pecny6nukn Y3b6ekucTtaH. PaccmatpuBaemas AMCNO3ULUA CTaTbW YTONIOBHOIO
Kogekca aBnseTcd no BWAy oOnucaTe/lbHOW, T.e. OH pacKpbiBaeT MNOHATUA
cocTaBa M3HaculoBaHUSA B CamMOil cTaTbe, AO/HKHA KOMMEHTUPOBATLCA B TOM
CMbIC/le, B KOTOPOM OHa Oblfia HanucaHa. CornacHon ctatbe 118 noTepneBwnm
MOXeT BbICTyrnaTb Nt060e nMyo, He 3aBUCUMMO OT Mo0Jsia, HO Kak BUAHO M3
MMoCcTaHOB/IEHNS MOTepPneBWNM MOXET ObITb TONILKO XeHWMWHa. Heobxoanmo
yyecTb TO (hakT, 4To MocTtaHosneHus MneHyma BepxoBHoro Cypa Pecny6nmku

Y36eKUCTaH WMEIT PEKOMEH/JATEeNbHbI XapakTep W He MNPeACcTaBastoT

D MocTaHoBeHWe MneHyma BepxoBHoro Cyaa Pecny6nmkm ¥Y36ekuctaH ot 29 okTs6ps 2010 roga ««O
CyfiebHOI NpakTuKe No Aenam 06 M3HACWIOBaHUW W1 YL0BNETBOPEHMM NOMOBOM NOTPE6HOCTM B
NPOTUBOECTECTBEHHOM hopMe»

21 YronoBHbIi Kogekc Poccuiickoin depepaummn OdmupmanbHblid TEKCT. ICTOPMKO-MNpaBoBOiA
KOMMeHTapuii MuHucTpa tocTmuun Poccuiickoin defepaumm KO A.Yaikn. - 3-u3g., nepepab. - M.: Hopwma,
2005 .-352 c.
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HUKaKoro 0653aTeqIbHOr0 ero UCNOMHEHMUS, B TO BPEMS KaK HOpMa 3aKOHa BCEro
1 Besae Oblna He Ha NePBOM MecTe. B €BA3M € 3TUM ecniv Mbl ByfleM cCbliaTb Ha
MOCTaHOB/MEHME, TO MPX COBEPLUEHUN JaHHOr0 BuAa NPECTYNIEHNS XKEHLLINHOW
HaM He NpeAcTaBNAeTCA  BO3MOXHbLIM — MPUBNEYL €e K YrO/I0BHOWA
OTBETCTBEHHOCTW 3a 3TO NPECTYMN/IeHUS.

B cBA3M C aTUM npepnaraetcsa BHECTUM W3MeHeHWUs B [locTaHOB/EeHMWe
MneHyma BepxoBHoro Cypga Pecny6nukun Y3o6ekuctaH «O cyfe6bHOM npakTuke
no fenam 06 W3HacuIOBaHWM W YLOBNETBOPEHWW MNOJIOBOW MOTPEOGHOCTN B
MPOTUBOECTECTBEHHON (hopme» W fdaTb MOHATME «M3HacunoBaHue» B
cnegytoweli gopme. Mopg M3HacunioBaHMEM NOHMMAaETCA MOSIOBOE CHOLLEHWE B
ecTecTBEHHOI hopme, C IMLOM NPOTUBOMNOMIOXHOIO Nofa NyTem NPUMEHEHNEM,
yrpo3, HaCUIna NM60 yrposbl ee NPUMeHeHKS.

OObeKTMBHasAs CTOpPOHa W3HAcMNOBaHWS  BblpaXkaetcsd B  MO0BOM
CHOLWEHMM C TMPUMEHEHUEM HAcuUs, Yrpo3 WAM C  WCMOMb30BaHWEM
6eCcrnoMOLLHOro cocTosiHMA noTepneswero. CornacHo YK PY3 ucnonb3oBaHue
MPeCTYNHUKOM 6ecnoMOLLHOI0 COCTOSAHMUSA XEPTBbl - 3/1IEMEHT coCTaBa TaKuX
NpecTynneHnin, Kak u3HacunosaHme (cT. 118) M HaCWUILCTBEHHOE
YA0BNETBOPEHNE MOM0BOM MOTPeBGHOCTU B NMPOTUBOECTECTBEHHOW hopme (CT.
132).

OfHM  wnccnefoBaTenn  CBA3bIBAKOT  MCUXMYECKYKD  6eCroMOLLHOCTb
noTeprnesBwero /vwb € 060/€3HEHHLIM WU3MEHEHWEM €ro CO3HaHuUA WK
COCTOSIHMEM, 00YC/IOB/IEHHbIM He40CTaTOUYHbIM MCUXNYECKNM
pasBuTmem. 2 .MpuBepXeHubl APYroM TOYKM 3peHMs  nofaralT, 4To
HEeCnoCco6HOCTb XXepPTBbl MOHUMATb XapaKTep W 3Ha4YeHMe COBEPLUAEMbIX C HEHO
[EeNCTBUIA N ee HECNOCOOHOCTb OKa3blBaTb COMPOTUBEHWNE CleflyeT TPaKTOBaTb
LIMpe, YKasblBasd He TOMbKO Ha NMCUXMYECKYH 6eCrnoMOLLHOCTb, BO3HUKAKOLLYIO

B pe3y/bTaTte 6ecco3HaTe/IbHOro COCTOSIHUS UAW HECNOCOOHOCTU MOHUMATh

2XKanuHyc O.C., fogoHoB B.H. OTBETCTBEHHOCTb 3a M3HACU/1I0BaHME B COBPEMEHHOM Yro/I0BHOM
npase//*'3akoHbl Poccun: onbIT, aHanms, npakTtuka'', - N 3, 2006.
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XapaKTep M 3Ha4yeHue COBEpPLUAEMbIX C Heto [eNCTBUIl, HO U Ha 6eCNOMOLLHOCTb
BC/MeiCTBUE MUCMYTa, SMOLMOHANbHOIO LWOKa, 06maHa 1 1.4.23

MprBepPXKeHLbl 3TON MO3NLUKN MPU3HAKOT HEOO6X0AMMOCTb CYLLeCTBOBaHMSA
(hopmManbHbIX TpeboBaHMIA, KOTOPbIM [AO/MKHbI COOTBETCTBOBATb CMOCOObI
NPUHYXAeHNUA. PU3MYECKOe HacuUIne JOMHKHO HOCUTb XKECTKUIA U MHTEHCUBHbIN
XapakTep, yrposa fo/mKHa OblTb HENOCPELCTBEHHON, KOHKPETHOMN M T.M. TONbKO
B 3TUX CNy4YasiXx MOXHO FOBOPUTb O TOM, YTO Hacuave OblNO AENCTBEHHbIM, a
Yrpo3bl Cepbe3Hbl U peasibHbl.

Pa3fiMyHble  TOYKM  3pEHUS  OTHOCUTENIbHO  COAEPXaHWUA  MOHATUSA
"6ecrnomMoLLHoe COCTOAHME", BOSMOXHOCTb €ro [BONHON TPAKTOBKMW CMOCOOHbI
BbI3BaTb TPYAHOCTN B NPaBONPUMEHUTENLHOM NPaKTUKE.

N 1n3-3a 3TUX COOOPaXKEHUIn MOHATME M TOYHOE TPaKTOBKa OMpeaeneHuns
6ecrnoMoLLHOe COCTOSIHME HalLNo CBOe OoTpaXkeHue B [locTaHOBMeHUU neHyma
BepxosHoro Cyaa Pecny6nvnkn Y36eKucTaH, B KOTOPOM FOBOPUTLCS, YTO MOA,
6eCnoMOLLHbIM CcefyeT nNpu3HaBaTb TaKoe COCTOSIHME NOTepneBLIEero, Korga oH
B CM/y CBOEro (D13M0N0rMYecKoro, n3nmyeckoro Uanm nCUXnMYeckoro COCTOAHNA
(usnyecknx HepocTaTKOB, pPacCTPOMCTBA MCUXWUKK, ManONEeTHEro WK
npectapenoro Bo3pacta, 00/1e3HEHHOr0 WAM 6ecco3HaTeNbHOro COCTOSAHWA,
COCTOSAHUS CHA, TAXENO0M CTeneHW OMbAHEHMA NOA BO3AEWCTBMEM asIKorons,
HapKOTUYECKMUX CPeACTB WAM MNCUXOTPOMHbIX BELLeCTB) He Obla Cnocob6eH
3aWMTUTL cebs, OKasaTb aKTMBHOE COMPOTMB/IEHWE BWHOBHOMY MWW He MOr
NMOHMMaTb XapakTep W 3HayeHWe COBEpPLIAEMbIX C HWUM [AencTBuii nbo
PYKOBOAMTb CBOMMUW AeACTBMAMMW. Mpn 3TOM BMHOBHbIV LOMXKEH CO3HABaThb, YTO
NnoTepneBLMniA HAXo04MUTCA B 6ECMOMOLLHOM COCTOSHUN,

Takum o06pa3om 6eCnOMOLWHOCTb — COCTOSIHME, MPU KOTOPOM YefloBeK He
MOXET CaMOCTOATE/IbHO MPUHMMATb aKTUBHble Mepbl, 0becrneynBarowme emy
CyLLeCTBOBaHNE WM NpPefoXpaHsAtoLLnMe ero XXW3Hb, 340P0Bbe U LOCTOMHCTBO.

BecrnoMoLLHOCTb MOXET 6biThb 06YCNOBAEHA (DM3MONOTUYECKMMU NPUYMHAMK (Y

3 KomMMeHTapuin K ¥ronoBHoMy Kogekcy Poccuiickon degepaumm / OTB. peg. A.B. Haymos. - M.:
HOpuct, 2012. - 824 c.
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HOBOPOX/EHHbIX, AeTell paHHEro Bo3pacTa, Y /0Ael CTapyeckoro Bo3pacTa, Yy
nny, HaxoAsWwMxXcs B COCTOAHMU  eCTECTBEHHOr0 CHa), TakKXe MOXeT
CONYTCTBOBaTb MNaTOMOrMYECKUM npoueccaM Unum SBNSATLCA UX crneacTenemM (npu
MCUXUYECKUX W HEPBHbIX 3ab0MneBaHMAX, TMPU  TSHKENbIX 3aboneBaHUsX,
COMNPOBOXAAKLWIMXCA pPe3KorW (U3NYeCcKOn CcnabocTblo; MpU  PasNYHbIX
YPOACTBAX, NMLIAKLWMUX BO3MOXHOCTM caMo3aWnTbl W CONPOTUBEHMUSA);
6ecnoMOLLHOCTb MOXET OblTb Bbl3BaHa afKOr0/lbHbIM OMbSAHEHUEM, €C/IN OHO
NOCTUINIO CW/IbHOW CTEMNEHU, MOXET HacTynuTb MNPUM WUCKYCCTBEHHOM CHE,
BbI3BAHHOM  Pa3/IMYHbIMW  CHOTBOPHLIMW, HAPKOTUYECKUMWU WUIN  UHBIMM
NEeKapCTBEHHbIMU BELLECTBAMM.

MpecTynHUKN MOryT camy npegHamMepeHHO MNPUBOAUTbL CBOK XXepTBY B
6ecco3HaTeNlbHOE COCTOSIHWE C LEeNbio NpeaynpexaeHnsa UM yMeHblUeHUs ee
ConpoTMBeHnsA. Yalie BCero OHW AOCTUrarOT 3TOro, CAaB/MBas LUEKD CBOEMN
XKEPTBbl PYyKaMW, HaHOCA y[apbl B LUOKOTeHHble 30HbI, M36MBas U WCTA3as,
NPUYUHAS CUNbHYK 60Mb, 4TOGbI [0BECTW YenoBeka A0 OOMOPOYHOrO
COCTOSIHUS U WoKa. becnoMOoUWHOCTb MOXET HacTynNUTb U NPU COXPaHEHWUM
CO3HaHMA NocTpajaBlLUero B pe3ynbTate NPUMEHEHMS MepP, UCKIYAKLWMX ero
aKTUBHOE COMPOTUBNEHME Hacunu (Hanpumep, CBA3biBaHWE, npuaaHue
Hey06HOro NOM0XEeHNS, B K pOM TPYAHO OKa3aTb COMPOTUBNEHNE). 24

Mpu cya.-mef. 3KCNepTM3e MOXET yCTaHaBNMBaTLCA TO/IbKO 6ecnomMouyHoe
COCTOAAHME,  06ycnoBfieHHas  (DU3NONIOTMYECKUM UKW MaTO/IOrMYECKUM
COCTOSSHMEM, HO He BHeWwHMMKU obcTosTenscTBamu. [pu  cyd.-meq.
YCTaHOB/IEHUM  COCTOSAHUSE  BECNOMOLLHOCTM  HEoO6XOAMMO  UCKNUUTb
CUMYNALKIO, KOTOpas BCTpevaeTcs Npu paccrnefoBaHum gen o6 n3HacunoBaHum,
orpabneHun n pap. WMcnonb3oBaHue 6eCrnOMOLLHOCTA B MPECTYMHbIX Lensax
ABNSETCH 06CTOATENLCTBOM, oTAryarowmm OTBETCTBEHHOCTb
npaBOHapyLWKNTeNein, 4To nNpeaycMOTpeHo cT. 56 YK YronoBHOro Kopgekca
Pecnybnukn Y36ekuctaH. [10 CMbICNYy 3aKOHa, K MuuUaM, HaxXoAduwluMmcs B

6eCI'IOMOLLI|HOM COCTOAHUNN, MOTyT ObITb OTHECEHbI, B HaCTHOCTMH,

24 KpaTkast meguumnHcKas sHumknoneams / Mog pea. B.B. MeTpoBekuin. - M.: KHopyc, 2010. - 263 c.
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TSXKeNo6oNbHble, NpecTapenble, ManoneTHUe [eTu, /uua, CcTpajarolme
MCUXUYECKUMM pPacCTpoMCTBamMu, NULIAKWNUMM UX CNOCOOGHOCTM MpPaBu/ibHO
BOCMPUHMMATbL NMpoucxogstiee.

Tak, NPoBefEHHbI aHaNN3 apXMBHbIX MaTEPUaNoB BbIABWUA 3HAYUTENbHbIE
Npo6sembl, BO3HMKaBLIME B MNPUHATUN CYAEOHbIX peleHWiA no pfenam 06
N3HacunoBaHMAX. B 4yacTHOCTW, 3TO Kacanocb Aen, rAe HecoBepLUeHHONeTHUe
noTepnesLllne MPUHYXAAINUCL K MOJIOBbIM KOHTaKTaM CPaBHUTE/IbHO MATKUM
Bo3gencTemeM. Cyabl, BbIHOCA OOBMHUTENbHbIE MPUrOBOPbLI MO TakUM [fenam,
HepeaKo He YNOMUHaNM 0 feTanax CoBepLleHUs NpecTynfeHuns.

Bonee npucTtanbHbIA aHanM3 3TUX NPUroBOPOB MOKasas, YTO K NOA06HONA
YBEPTKe CyfbW BbIHYXAEHbI Obln npuberatb M3-3a HEYETKOro NpeacTaBnieHuns o
coflep>XaHUN TakKoW MNpaBOBOW KaTeropuu, Kak 6ecnoMoOLiHOe COCTOSHMe.
MpakTUKM  UCXOAWNN U3 CY>XEHHOro TMpeAcTaB/leHUs O  MCUXUYECKOWN
6eCcnoMOLLHOCTM KaK O COCTOAHUMW SBHO BbIPaXXEHHOr0 HapyLeHMUA CO3HaHUSA U
He pellasiCb OTHECTM K 3TOM KaTeropum notepnesLnX, BOAA K CONPOTUBNEHUIO
KOTOpbIX 6blfa NofaBneHa CpaBHUTENIbHO MATKMMK crocob6amm BO3AeCTBUS.

Mpy 3TOM YyBCTBO CMNpaBef/IMBOCTU He NO3BONAN0 OGMHOCTUTENSAM 3aKOHa
ropoputb 06 OTCYTCTBUM B [EWCTBUAX MNPUYMHUTENS Bpeda CcocTaBa
npectynsieHns. OHY NOHMMaANN, YTO HECOBEPLUEHHOIETHAA OblNa NPUHYXKAeHA K
NoNOBbIM  KOHTaKTamM TMpPOTUMB ee BOAM U MNPaKTUYEeCKNn He uMena
MCMXOMOTMYECKON BO3MOXHOCTU OKasaTb COMPOTUB/IEHME, HO 060CHOBaTb
COOCTBEHHYIO MO3MUMID W WHTYUTMBHbIE OLEHKM He Mornu. B pesynbraTte
n3bmpancs nNyTb HapyweHwuin Tpe6oBaHuin YTK K ¢opme cocTaBneHus
npurosopa.

N3 cpenaHHoro aHanmsa npepnaraetca BbigennTb U3 AUCNO3ULUNA
ctate 118 m 119 noHATMe GECrnoMOLLHOCTW MOTEpPrneBLUIEero, M BKAKOUYUTL B
yacTb 3 cTaTby 118 1 119 - KaK KBaMMOUUMPYOLWNIA NPU3HaK C OTArYaroLwnmMm
ob6cToATENBCTBAMM.

Mpu n3ydeHnmn MNMoctaHosneHune MneHyma BepxoBHoro Cypa Pecny6nnku

Y36ekuctaH «O cyge6HOM npakTUKe nNo fJenam 06 W3HACUNIOBaAHUM WU
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YL0BNETBOPEHUN MOSIOBOIN MOTPEOHOCTU B NMPOTUBOECTECTBEHHOW PopmMe» ObIN0
BbISIB/IEHO, YTO OHAa He MO/IHOCTbIO AAeT KOMMEHTapuil K M3yyYaembiM CTaTbsiM,a
MMEHHO NYHKTY «B» 4acTu 3 crate’r 118 u 119 YronoBHOro Kopgekca
Pecny6nnkn ¥Y36eKnucTaH.

B Teopun yronoBHOro npasa noj Cyo6bLEKTOM MPecTynjieHns noHUMaeTcs
NNUO0, coBepllMBLUEE O06LEeCTBEHHO OMnacHoe [esiHWe, OTBETCTBEHHOCTb 3a
KOTOpOe YyCTaHOB/ieHa YrO/0BHbIM 3aKOHOM, W CMOCOO6HOE HEeCTW 3a Hero
YrONI0BHYH0 OTBETCTBEHHOCTb. % Nio6oit CYObeKT nNpecTyn/ieHna [LO/MKeH
obnagatb Tpems npu3Hakamu, OTCYTCTBME KOTOPbIX WMCKAOYaeT Hanu4vune B
[lesHNN cocTaBa NpPecTyneHns:

1) dmsmyeckoe nuuo, T.e. NpPUHaAIexXaTb K 4enoBeyeckomy pogy (nog
(n3nyeckum NULOM UMEKTCA B BUAY rpaxgaHe Poccuu, WHOCTPaHHbIe
rpaxgaHe v nuua 6e3 rpaxaaHcTsa);

2) BMEHSEMOCTb;

3) AOCTMXKeHMe BO3pacTa, yCTaHOB/IEHHOTO YTO/I0BHbIM 3aKOHOM.

Mpy paccmoTpeHnn cybbekTa NPecTynneHns MaccoBbliX 6ecnopsijkoB, Ha
Halw B3rnsg, cnefgyet roBoputb 0 nuue, obnagarolleM OOWMMKU NpU3HaKaMu
cybbekTa U [LOMOMHUTENbHO XapaKTepusyloLlleMcsi TOW pPo/iblo, KOTOPYH OH
BbIMO/IHAET NPU NOATOTOBKE WU COBEPLLUEHUN 3TOT0 NPECTYNNEHUS.

MepBbIM 06W MM NpPM3HAKOM Cyb6beKTa MacCoBbiX 6ecrnopsfakoB ABAAeTCA
TO, UTO UM AOMKHO ObITb M3MUecKoe Nuuo. Ha ocHoBaHuK cT. cT. N - 13 YK
PY3cyO6bekTOM MpecTynneHnin MoryT ObiTb rpaxpgaHe PY3, WHOCTPaHHble
rpaxgaHe v nuua 6e3 rpaxaaHcTBa.

Kpome TOro, cnegyetr OTMeTUTb, YTO B HaLWOHa/IbHOM YrofIOBHOM Mnpa.e
lopuanNYeckme nuua TpagMUMOHHO He paccMaTpuBalTCA B KayecTBe cybbekTta
npectynneHns. OfHakKo 3TOT BOMPOC, HECMOTPA Ha OOWENPUHATYIO U

3aKpernaeHHyw B YrojloBHOM 3aKOHOAATE/bLCTBE MO3NLUNKO, OCTaeTCA CNOPHbLIM B

5 YronosHoe npaso: YacTb O6Las. Yactb OcobeHHasn: YuebHuK / Mog o6y, ped. J1.4. MayxmaHa, J1.M.
KonogkuHa, C.B. Makcumosa. M.: KOpucnpyaeHums, 1999. C. 106.
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TEOpPUN YrosIoBHOro npasa. 6 lMpu3HaHMe YronoBHOW MNpPaBOCYOBLEKTHOCTY
HOPUANYECKOr0 T1La, Ha Hall B3rnag, NpoTUBOPEYnsio O6bl OAHOMY U3 OCHOBHbIX
MPUHLMMNOB OTEYECTBEHHOr0 Yro/l0BHOrO npasa - nNpuHuMny BMHLI (CT. 5 YK
P®).2Z7

BtopbiMm 06WMM MpU3HAKOM, KOTOPbIM [O/DKEH o06najatb Cy6bekT
MacCcoBbIX 6ecrnopsanKoB, SABMSETCA BMEHAEMOCTb. 104 BMEHAEMOCTbIO B TEOPUM
YroN0BHOr0 npaBa MOHMMAKT Takoe COCTOAHME TCUXUKKW, NpU  KOTOPOM
4yesloBeK CMnocobeH o0co3HaBaTb (aKTUYECKUIA XapakKTep W 0OLWEeCTBEHHYIO
OMNacHOCTb CBOMX AencTBUI (6e34eACTBUA) U PYKOBOAUTL UMU.2B

B c1. 17 YK PY3 faHHbIN npu3HakK cybbeKkTa NpecTynneHns onpeaensercs
yepe3 CBOK MPOTUBOMOJIOXKHOCTL - HEBMEHSAEMOCTb, BK/OYaKOLWYH ABa
OPUANYECKUX W YeTblpe MeAULUHCKMX KpuTepuda. EcnM nop nepsbiMuU
MOHNUMAETCA HEeCnocobHOCTb /uMua O0CO3HaBaTb (aKTUYECKUA XapakTep U
06 EeCTBEHHYO ONACHOCTb CBOEro AesHUst NM60 PyKOBOAUTL MM, TO BTOpPble U3
HUX  BK/IKOYAKOT YyKasaHWe Ha 4YeTbipe pPasHOBUAHOCTU  MCUXUYECKUX
OTK/IOHEHWI:  XPOHWYEeCKOe  MCUXMYEeCKOoe  pPacCTPOMCTBO,  BPEMEHHOE
MCUXNYECKOe pacCcTpoiMcTBO, cnaboymume nnbo MHOe 6O0NE3HEHHOE COCTOAHME
ncuxmkn. Tpn ycTaHOBNEHUW XOTA Obl OQHOrO0 MELULMHCKOrO W OAHOro
OPUANYECKOTO KPUTEPUA YroNI0BHAA OTBETCTBEHHOCTb ncknovaetcs .

TpeTbuM 0OWKMM MPU3HAKOM CYyObEKTa MacCOBbIX OGECNOpAAKOB ABNSETCH
YCTaHOB/IEHWE YrOJIOBHbIM 3aKOHOM BO3pacTta MPUB/IEYEHUA K YrO/IOBHOW
OTBETCTBEHHOCTW. B cooteeTctBMM € 4. 1 c1. 17 YK PY3 "yronosHoi
OTBETCTBEHHOCTU MNOAMEXWUT fNLO0, LOCTUTLIEE KO BPEMEHW COBEPLUEHUS

n
NpecTynaeHns WwecTHaguaTuNeTHero sospacra’.

2 KpacHoneesa E.B. CpaBHUTeNbHbI aHasM3 yronoBHOro 3aKoHoAaTeNnbeTsa rocygapcts CHIM. O6Lasn
YacTb. M.: MocKoBcKuit yHuBepcuTeT MBJ, Poccun, 2006. C. 34.

27 NazapeB A.M. Cy6beKT npecTynsieHns: Yue6. nocobue ans ctygeHtos BKO3N. M.: BHO3W, 1981. C. 3

2 MazapeB A.M. Cy6beKT NpecTynnieHus: Y4uebHoe nocobume ans ctygeHToB BHO3W. M.: BHO3IA, 1981.
C. 27-28

2 3aiiueB J1.M. OTBETCTBEHHOCTb NPU MaccoBbIX NpecTynneHusax. M., CtatyT. 2000. C. 47.

3 YronoBHbIli Kogeke Poccuiickoin degepaumn. M.: Accoumalmsa aBTopoB 1 nsgatenein "TAHOEM'™;
N3paTtenscTBo "3KMOC™, 2001. C. 7.
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O6uiecTBeHHass 0NacHOCTb 3TOr0 BuAa M3HacunoBaHWs 0bycnaB/nMBaeTCA
TEM, 4YTO HACWNbHWUK [ peanu3auuyM CBOEro MpPecTyrnHOro HamepeHus
Nonb3yeTcs OKpy)Xatoweih 06CTaHOBKOW - MaccoBbiMW Gecnopsagkamu, Tem
XaoCOM, KOTOpbIA MMeeT MecTo npu ux cosBepweHun. Cosepluas
M3HacunoBaHue, Takol NPecTYnHUK AeNCTBYyeT Harno, UMHMUYHO, npeanonaras,
4TO ero [encTeus, CoBepLleHHbIe BO BPEMS MACCOBbIX 6eCnopsaKoB, OCTaHYTCH
He3aMKCMPOBAHHbIMW, 4YTO BCe «CMULIETCA» Ha AEeACTBUS BGECUMHCTBYHOLLEN
TONMbI.

O6s3aTe/IbHbIM MPU3HAKOM OObEKTUBHOMW CTOPOHbLI B [aHHOM Cry4ae
ABNAETCA 06CTAaHOBKA COBEpPLUEHMSA MPecTynjeHns, Kpome TOro yvyactue B
MMEHHO B MpoLecce MaccoBbix 6ecnopsaakoB.Ecnn cy6bekT paccMaTpuBaemMoro
BMga yobuinctea OAHOBPEMEHHO SABNAETCS /MO0 aKTUBHbLIM  YYaCTHMKOM
MaccoBbIX 6ecrnopsifkoB, TO COAeAHHOe He OyfAeT KBaAM(pUUUPOBATHCA MO
COBOKYMHOCTW MPECTYNIeHU: no n. «B» 4. cT.118 (119) YK n no ct. 244 YK,
npefycmaTpuBaroLLeil 0TBETCTBEHHOCTb 38 MAcCOBble 6eCropsALKU.

K yronoBHOW OTBETCTBEHHOCTM MO M. «B» 4. 3 cT. 118 (119) YK PY¥3
NpUBNEKaeTCAd KOHKPETHbI CYObeKT - YYaCTHUK MacCOoBblX 6ecrnopsgKos,
KOTOPbIM, Kak HaM MpeAcTaBnseTcs, MOXeT OblTb /NLO0  (PM3MYECKOE,
BMeHseMoe, gocturiwiee 16-netHero sospacta. Kpome Toro, npu onpefeneHun
cybbekTa HeOo6XOAMMO Yy4uuUTbIBaTb, YTO B COCTaBe TOJMbl AeWCTBOBaN
NNLOKOTOPbIA  HENOCPefACTBEHHO  AEWCTBMA  Hanpas/ieHbl Ha  akTa
n3HacunoBaHns nNM60 Ha  HacW/IbCTBEHHOE  YAO0B/IETBOPEHME  [O/0BOW
NMoTpebHOCTM B MPOTUBOECTECTBEHHON (hopme NMpefyCMOTPEHHOW CTaTbAMMN.

Bbllwe Ha npuBOAUM [OOKTPWUHA/IbHOE TOJIKOBAHWE HOPMbl YTOJ/IOBHOIO
KOofeKkca, B CBfA3M C YeM Halle MHeHMe He MOXeT CcOoBMnajatb C MHEHUAMM
YUeHbIX Yro/fIoBHO-NpaBoil cepbl rOpucnpygeHumn. B cBA3M ¢ 4eM Ans
npaBubHOI0 TO/IKOBaHUSA HOPMblI npegnaraetcs BHECTU
pononHeHuelloctaHosneHne neHyma BepxoBHoro Cypa Pecny6nvku
Y36eknuctaH «O cygebHOM npakTMKe nNo fJenam 06 W3HACWUIOBaHUM U

Y[0BNIeTBOPEHUY NONOBOW NOTPEBHOCTM B MPOTUBOECTECTBEHHOW hopme». Mpu
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BHECEHUN [OMO/IHEHUM HEOO6XOAMMO Y4eCTb, UTO Y4YaCTHWK MAacCOBbIX
6ecnopsaaKoB NOHMMAETCA ABOSKO, & MMEHHO L0 KOTOPOe y4acTBYyeT W Lo
KOTOpPOe ABNSAN0Ch YYACTHUKOM U COBEPLUMIO NPECTYN/EHNA NPedyCMOTPEHHbIE
cTatbamu 118 n 119 YK PYs.

My>enoXcrso — OAMH U3 TEPMUHOB B PYCCKOM fA3blKe, UCMOJIb3yeMblX
AN 0603HaYEHNSA TOMOCEKCYa/lbHbIX KOHTAKTOB MeXAy MYy>XUuMHaMu.. My>X4unH,
NPaKTUKYHOLWNX MY>Ken0XCTBO, Ha3blBaKOT MY>KeNoXHuKamu nnn
MY>XXenoXxuamn. YToNoBHbIN Kogekc Pecnyb6nmkn Y36ekuctaH WUCNONb3yeT
MOHATUE «MY>KE/T0XKeCcTBO» B cTaTbaAX 119— 120 YK PYs3.

LJokTop topugnyecknx Hayk Jl. Jl. KpyriMkos B CBOMX Tpygax YTOUYHSAET,
4yTO MOA MYXeNoXcTBoM B YK noHMmaeTcs «HaCUNbLCTBEHHOE Y/10BNETBOPEHMUE
MONOBOW CTpPacTU MYTEM CHOLWIEHUA MYXUYMHbI C MYX4YMHON peranus»3l .
AHaNornyHble NOACHEHUA JatOTCA APYTMMU yyeHbIMU. 1o MHeHuo npod. A. B.
BpunnnaHToOBaMy>KeN0XXecTBOM ABNAIOTCA CeKCYya/ibHble KOHTaKTbl MeXay
MY>XUnMHaMn. My>KenoxcTso (pasHOBMAHOCTb FOMOCeEKCyanusma, nefepacTtum)
COCTOMT B HACW/IbCTBEHHOM Y[OB/IETBOPEHUN MOMIOBOW CTpacTh MyTéEM
MOJSIOBOT0 CHOLUEHUA MYXUUHbI C |v|y>|<L||/1H0|7|.32 CTOUT OTMETUTb, YTO Apyrue
(hOpMbl  CEKCyanbHbIX B3aUMOAEWCTBMIA  MYXUYMH, N0 MHeHuto JI. JL
Kpyrnukosa, nonagatT MOJ KaTeropukd «WUHble [ENCTBUA CEKCYa/lbHOro
xapakrepa»33.

YronoBHbln Kogekc Pecny6nuku Y3bekuctaH 1994 r. onpegenun
MY>KE/IOXKCTBO KaK MO0J/I0OBOe CHOLEHME MYXUUHbI C MYXYUHOW (cT. 120).
My>XenoxcTso TpagULWOHHO MNOHMMAaeTCA KaK pa3HOBUAHOCTb MYXCKOro
romocekcyannama, 06beKTUBHbIE NPOSBIEHNSA KOTOPOro COCTOAT B TOM, YTO A/
YAOBNETBOPEHNS  CeKCyanbHOW MOTPeBHOCTU  MYXKCKOW MOMOBOWM  OpraH

34
dKTMBHOTO MapTHEPa BBOANTCA B aHa/IbHOE OTBEPCTUE MaCCUBHOTIO MapTHeEPa .

N YronosHoe npaso nof pes. A. V. Uydvaesa. — M., 2011. — C. 246

n KommeHTapuii K ¥YronosHoMy Kogekcy Poccuiickoin depepaumm (noctaTeiiHbli): nog pead. A. B.
BbpunnunaHtoBa— M.: MpocnekT, 2010. — C. 496

3} KommeHTapuii K YronoBHOMY KofeKcy Poccuiickoii deaepaumn (noctaTenHbiin): nog ped. A. W
UyuaeBsa. — M., 2011. — C. 246

j4 Cm.: Ctaposuy 3. CygebHas cekconorms. M., 1991, C. 54.
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HekoTopble aBTopbl (H.I'. LWanaes, A.M. AK0OBNeB) paclinpaAOT MOHATME
MY>KeN0XCTBa, BKNKOYas B Hero gpyrve gopmbl CeKCyanbHOro yA0B/eTBOPEHNS,

= Opyrve cuuTtaloT, u4TO N06bIe  oOpMbI

B 4YacTHOCTW  coitusperos.
YAOBNETBOPEHNA CEKCYaJIbHbIX I'IOTpe6HOCTeI71 MY>X4YUHbI C MWK‘-II/IHOVI [OOJIKHbI
OLLEHMBATLCA KaK MYXENOXCTBO.

NMoHATKe «MY>XEJTOXKCTBO» OXBaTbIBaeT TO/TIbKO oaunH BUA
roMoCeKCyal/ibHbIX KOHTAKTOB MeXAy MY>XXYUHaAMWU — aHa/lbHO-TeHUTaNbHbIN, B
TO BpeMd KaK CYWeCcTByWwT W Jpyrnme wux (*)OprI. A. KwubanbHuk un W.
CO/IOMOHEHKO MonaratT, 4TO MmoaToMy npun HaCUMbCTBEHHbIX ,D,eVICTBMFIX
CEKCYa/lIbHOIo  XapaKTepa, npouncxogdawmx mexagy MyXdYnmHamm U”U HeE
ABAAOWMNXCA MYXENOXCTBOM, TaKOe A€AHME MOXET Monactb rnog onpegeneHne
«WNHbIE ,D,EVICTBI/IFI CEKCya/lIbHOTO xapaKTepa»37. 3aKOHO,ﬂ,aTeI'IPO CTOUNO Obl
NCMoJsib3oBaTb MNOHATUE «My)KCKOI71 roOMoCeKCya/in3am», a He 6onee Y3K0Ee —
«MY>XXeNnoxcTtso», B 3TOM C/lly4Yyae He BO3HWUKa/O Obl BOIMpPOCa 06 OTHeceHun
dKTOB PErosS K MY>X€EJIOXKCTBY.

NccnepoBaHusa necobuUsiHCTBa  Kak Yron0BHO-MNpPaBoBOro 4AesjaeHnNa Ao
HacTOALLEro BpeMeHU B HayKe YrosioBHOro rnpasa He nposoaunuck. B Tpypax
.C. BacunbyeHko, A.M. Csagowa u HK.M. AHTOHAHA NecOUAHCTBO
paccMaTpumBaeTCa C TOUKN 3pEHNA CEKCONaTo/iormn n KPUMUHOOTNA.

M. KoHeBa BCe >XEHCKMe KOHTaKTbl AeNUT Ha opasibHble, MaHya/lbHble U
(ha-nozamenstowme. Ha ee B3rnsag, goueHT H.K. CemepHeBa  OWMOGOYHO
OTHOCUT opanosameHﬂromme MaHUNYNAUNN K NHbLIM AEI7ICTBI/IF|M CEKCya/bHOro
XapaKTepa, T.K. NGO KOHTaKT Mexagy nwoigbmMmn ogHOro noJsa HGO6X0,£I,I/IMO
paccmMaTpnBaTb KaK FOMOCEKCYanbHbI ..

K3 4 Cm.: LLanaes H.I". CyfebHO-MeAMLMHCKAsA 3KCMepTM3a NoA03peBaeMbliX B MOMOBbIX MPECTYNIEHUSX.
Mopbkuid, 1967. C. 33.; fAAkoBneB AM, Ykas. cou. C. 330.

j6 1 Cm.: MywkumH A.B., LLlypyxHos W.I"., AHyweHKkoBa M.B. ¥ TonoBHO-NpaBoBbIe U
KPUMUHO/OrMYeCKrie BONPOCHI HACUNBbCTBEHHbIX AEACTBUI CEKCYaslbHOr0 XapakTepa: Yye6Hoe rnocobue. M.:
KHWXHbIA mup, 2004. C. 9.

37 1 CMm.: KubanbIwKA., ConomoHeHKo . HacunbCTBeHHbIe AeNCTBUSI CEKCyaslbHOro XapakTtepal/
Poccuiickas toctuyms. 2001, Ne 8. C. 65.

B Cwm.: CemepueBa N.K. XXeHckaa cekconoruda. M.: TOO «TT» B. Cekaues, 1997. C. 167.

Cm.: KoHeBa MJ1. ¥Yr0/10BHO-NPaBoBas 1 KPUMUHOMOMMUYeCKash XapaKTepUCTUKa HaCU/IbCTBEHHbIX
[eNCTBWI CeKCYa/TbHOr0 XapaKTepa Npy reTepoceKcyasibHbIX M FOMOCEKCYa/lbHbIX KOHTaKTax: [uc.... KaHg.

topug. Hayk. CtaBponosb, 1999. C. 41—43.
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Mop NnecoUsHCTBOM B MeAMLMHCKON nuTepaType MOHMMaeTCcs TakoW
Cnocob ya0BNETBOPEHMSA MOJIOBOr0 BfIEYEHUA, KOrfa y4acTBYeT MoJIOBOW OpraH
X0TA Obl OAHOW M3 napTHepw40. STO TOUYKKM 3peHus npugepxusaetcs n C.AO-
LlaHran4l Pag aBTOpoB Nof Nec6MAHCTBOM NOHMMAKOT NIL060W BUJ CeKCYallbHbIX
NEVCTBUI XKEHLLMHbI C XXEHLWNHON42

Kak BMAHO W©3 aHanM3anoHATUI MY>XKeNI0XKCTBO, HEeMNoCpPeLCTBEHHbLIM
00bEKTOM  fABNAKOTCA  OOLLEeCTBEHHble  OTHOLWEHWUS,  ob6ecneymBaroLue
HOpPMasibHbIA YKNaz NOIOBbIX OTHOLWEHWA. T.e. NPU MY>XXEN0XCTBE NPOUCXOANT
CeKCyaslbHOro BfieYeHNs NHAMBMAA K LaM OAHOM0 C HAM Mofa U CeKCyasibHbIX
CBS3eil MeXAy HMMW MOCPeACTBOM A06POBONLHOCTM 06enx nuy. W B cBA3N ¢
4eM OH He MOXeT 6blTb 06bLeKTOM rnaea IV npecTynieHns NpoOTMB MOJIOBOWA
cB0OOOAbI, TaK Kak B [aHHOW rnaBe npegycMOTpeHa rpynna npecTynsieHni,
BMAOBbIM 0ObEKTOM KOTOPbIX BbICTYMalOT nonosas cBob6ojga M NonoBas
HEeNPUKOCHOBEHHOCTb ~ /IMYHOCTWM.  Takum  06pa3oM  faHHbIA  cocTaB
MNPecTynsieHns no o6bekTy 60nee 6M30K K NPEeCTYnIeHNsAM NpeayCcMOTPEeHHbIX
rnasom V. nNpecTynsieHnsa npoTUB CEMbW, MOJSIOLEXN W HPABCTBEHHOCTMW.
O60CHOBaHNEM CNYXXWUT 4YTO BMAOBbIM OOBLEKTOM [aHHOW rNaBbl BbICTyNaeT
06l eCTBEHHbIE OTHOLLEHMA MO 06ecneyeHnt0 LyXO0BHO-HPABCTBEHHOW CUCTEMBI
obuiecTBa, MpefcTaBleHMs O MopanbHbIX uaeanax. Mcxoga wm3  Bbille
CKa3aHHOro npegnaraetcaneMececTUTb [aHHYK cTaTbldo ©3 rnasbl IV
NpecTyn/sieHns NPOTMB MNOJIOBOW €BOGOAbI, B rfaByyY MpecTynieHns npoTuB

ceMbun, Monoaexunm N HpaBCTBEHHOCTWN.

40 Cwm.: CBsAgowA.M. XeHckasi cekconatonorus. Cr6., 1998. C. 97.

4 Cw.: LisHran C.4. KeanmgmKaums HacunbCTBEHHbLIX AEACTBUIA CeKCyasibHOro xapakTtepa (CT. 132 YK
P®): Auc. ...kaHg. opug. Hayk. CI16., 2004. C. 33.

42 Cm.: O30Ba V.A. HacnnbCTBEHHbIe AeCTBUA ceKcyanibHOro xapakTtepa. M.: M3 [Mpecc, 2006. C. 41;
Knbanbxk A, ConoMoHeHKO W. HacnnbCTBeHHbIe AeNCTBUA CeKCyaslbHOro XapakTtepa // Poccuiickas ocTuups.
2001. Ne 8. C. 65; MywkuH A.B., LLypyxHoB N.I"., AHyweHkKoBa L.B. Ykas. cou. C. 9.
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FMABA2  YITOJIOBHO-MPABOBbLIE MEPbl B  C®EPE
MNPECTYMJEHW MPOTWB MOJIOBOW CBOBO/AbI M MOJ/IOBOW
HEMPUKOCHOBEHHOCTM: 3APYBEXXHbIW 7
MEXXAYHAPOAHbIV OMbIT.

2.1 OTBEeTCTBEHHOCTb 3a MPECTyn/ieHUs B cdepe npecTynneHnl
NPOTMB MOMIOBON  CBO6GOAbI W MNOJIOBOA  HEMNPUKOCHOBEHHOCTU MO

3aKOHOAATeNbCTBY 3apy6eXKHbIX CTpaH

B coBpeMeHHbIX YCNOBMAX MpoBedeHMs B Y36ekucTaHe MpaBoBOW
pedhopMbl M3yyeHNe 3apybeXXHOro 3akoHogatenbCcTBa MMeeT 60/bLIOe Hay4HO-
NpakTUYyeckoe  3HayeHue, MOCKOJIbKY ~ MO3BOJIAET  03HAKOMUTHLCA  C
MOMIOXKUTENIbHbIM OMbITOM MHOTMX rOCyAapCTB W C Y4YeTOM cheuuduruyeckmnx
0COGEHHOCTEN  KaAOoro rocygapcrea WCnofib3oBatb ero  and  6onee
3 (PEKTUBHOIO BefeHNs 60pbOLI C MPECTYMHOCTLIO.

B cooTBeTCcTBUM C TEMOW MUCCNef0OBaHUA B paMKax Halweid paboTbl Mbl
paccMOTpMM  BOMPOC  pernameHTauuMm  OTBETCTBEHHOCTM  3a  MOJIOBbIE
NpecTynaeHnsa no 3akoHopatenoCcTBy ['epmaHun, ronnaHgun, Oanun, UN3panns,
WcnaHumn, Kntada, Monsbwun, CLWUA, dpaHuuu, LWseiuapuun, Wseynn, AnoHuu.
M3yyeHre npaBoBbIX HOPM 06 OTBETCTBEHHOCTWU 3a MOHYX[AEHWE K AeACTBUAM
CeKcya/lbHOro  xapaktepa  OCYLWeCTBAANOCb  HOPMATMBHLIM  CNOCOGOM
nccnegosaHns  (NyTeM COMOCTAB/IEHUA CXOAHbIX CTaTell 3aKOHOAATEesNbHbIX
aKTOB).

lMpoBeaeHHOe unccefoBaHWe NOKas3ano, 4YTo o6Weid 4YepTOM YronoBHOrO
3aKoHopatenocTBa "'epmaHumn, AaHun, U3panna, Kntas, Lseiuapmun n Lseynn
ABNAETCA MOAXO0A4 K OnpefeneHUo paccMaTpuBaeMoro mnpecTynieHna Kak
«CEKCYaNIbHOro MPUHYXAEHNS».

[(naBa TrepmMaHCKOro YTO/IOBHOrO Kofekca, 00befuHAOLWas COCTaBbl

MOJIOBbLIX ﬂpeCTyﬂﬂeHMﬁ, HasbiBaeTCa «[1pecTynHble gesaHUA NpPoTUB MOJI0BOr0
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camoonpegeneHua».43 CekcyanbHoe NPUHYXAEHNE MMeeT MecTo B TOM Cayuae,
ecnu KTo-11bo, Ucnosb3ys nonoXKeHne, B KOTOPOM XepTBa 6e33aluTHO OThaHa
Ha ero Npov3BOJ, NPUHYXAaeT APYroe NUUO TepneTb CeKCyalbHble AencTBuA
3TOr0 MW TPETbLEro NNLa B OTHOLWEHUW cebsi nnu coBepllaTb Takne LeACTBUA B
OTHOLLUEHUN WUCMONMHUTENA WUNM TPETbero nuua. HakasbiBaeTca [AaHHOe [esHue
Ha CpPOK He MeHee ogHoro roga. K o6cToAaTtenscTBaM, OTAryawLWmUm
OTBETCTBEHHOCTb, OTHOCATCA CUTyaLuMu, B KOTOPbIX:

-UCNONMHUTENIb COBepLUaeT TakKue CeKCyalbHble AeWCTBUA, KOTOpble 0C060
YHUXaKT XepTBy;

-[lesiHNe COBepLUAeTCA HECKO/IbKUMU iMLamMn coobLua;

-UCNONHUTENb NPUMEHSAET OPY>XXMe WU APYTO ONacHbIA NpeamerT;

-UCNONMHUTENIb NPUUYMHAET TSHXKKUIA Bpes 340POBbI0 XKEPTBbl MU CTaBUT ee
B ONacHOCTb NPUYNHEHMA CMepTI/I44.

Bbllweyka3aHHble AeAHUS HaKasblBAKOTCA NNLLIEHNEM CBOOOAbI HA CPOK OT
OfHOro rofga Ao AecATn fieT. JloctaTovyHO CTpPOro (BMAOTb A0 MOXM3HEHHOrO
NUWeHNs cB0o60Abl) HaKa3blBAeTCs CeKCyanbHOe MPUHYXAEeHWe, NOBNEKLLEe Mo
HEOCTOPOXXHOCTU CMepTb XXepTBbl.

B YronosHom Kofekce [aHuuM CcOCTaBbl CeKCyasbHbIX MPecTynaeHui
nomeuleHbl B rnasy «llosioBble npectynnieHusa». CornacHo naparpagy 217 YK
[aHnn «noboe nmuo, KOTopoe NyTeM WUHOTO HE3aKOHHOT0 MPUHYXAEHUS, YeM
NPy n3HacunoBaHWW, [06MBaeTCA A/ Cebf MOSIOBOr0 CHOLIEHUA, MOANEXUT
TIOPEMHOMY 3aK/TIOYEHUIO Ha CPOK, He MPEeBbIWAKLNIA YeTbipex neT»4b,

B Wspawnne yronosHas OTBETCTBEHHOCTb 3a CEKCyasibHble MPecTyn/ieHuns
npefycMaTpuMBaeTcs YN0XeHWeM 0 HakasaHuAX, B COOTBETCTBUM C KOTOPbLIM
NPUHYXAeHWe K COBOKYMJIEHWKD,  OCHOBaHHOE  Ha  MCMNO/b30BaHUM

NPenMMyLeCTB, BbITEKAOLWNX N3 BbILLECTOALLEITO NOJI0OXKEHNA MO pa60Te nnn no

4j YronoBHbI Kogekc dPefepaTuBHoin Pecnybonmkm MepmanHnn / Hayu. peg. 1 BCTyn. CTaTbsl A.t0.H., Apod.
[.A. LLlectakosa, npeauncriosme gokTopa npasa I.-I". Velueka, nepesog ¢ Hemewkoro H.C. Paukosoii. - CI6.:
FOpuamyeckmii ueHTp Mpecc, 2003 - C.426

4 Tam e

4 YTonoBHbI Kogekc AaHun / Hayu. pea. v npeamucnosue C.C. Bensesa, K.lo.H. (MY um. M.B.
JlomoHoCOBa), MEPEBOA C AATCKOro W aHrMncKoro K.lo.H. C.C. bensieBa, A.H. PbiueBoii. - CI16.: KOpuanyeckuia
ueHTp Mpecc, 2001. - 230 c.
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cnyxb6e, KapaeTcd nuweHvem cBoboAbl Ha CPOK A0 Tpex net. bonee cyposoe
HakasaHue npegycMoTpeHo 3a NPUHYXAeHune K COBOKYNNEHNIO
MPOTUBOECTECTBEHHbLIM CMOCO60M4G.

B YK KwnTasa nonosble npectynsieHUs B OTAE/bHYIO M1aBy He BblfefieHbl, a
pacnofioxeHbl B rnaBse 4 «[lpecTynnieHMa NPoOTUB MnpaBa rpaxzaH Ha >XU3Hb U
AeMOoKpaTnyeckmux npas rpaxpgaH». CornacHo ct. 237 YK Kutaa npuHyxzaeHue
EHLWMHbl K COBEPLUEHUID YHMXKAKOUWMX €ee [OCTOMHCTBO [EeACTBUA 1
COBepLleHMe HaapyratenbCTBa Haf HelW nyTeM HacWIus, Yyrpos WanM WMHbIMU
MeTo4aMW, HaKa3blBaeTCs /NueHneM cBO6OAblI Ha CPOK A0 NATU NeT Wan
KpaTKocpouHbIM apecTom. CoBeplleHNe MNPUHYXAEHUA NpU  OTArvyarLmnx
obcToaTenncTBax (T.e. MNPUHYXAEHWEe, COBEpPLIEeHHOe nyo6/NYHO WM B
06l EeCTBEHHOM MeCTe), HaKa3blBaeTCa /INWeHMeM CBO6OAblI Ha CPOK CBbille
naTn neT4/.

«PefKoM, MOXHO [aXKe CKa3aTb YHWKaSbHOW» HOPMOW sBASeTcA 4. 2 CT.
259 YK Kutaa. B cOOTBETCTBUM C 3TOWN HOPMOWN Yron0BHOW OTBETCTBEHHOCTM
MOANEXWT NMLO0, UCMONb30BaBLUEe CBOE C/Yy)XXeOHOEe MOJIOXKEHUE U 3aBUCMMOE
NOJIOXKEeHNEe MNOAYMHEHHOro, NPUHYAMBLUEe MyTeM Yrpo3 K BCTYMN/IEHUKO B
CeKcyasibHble OTHOLIEHUA CYMpyry nuua, HaxogAaw,erocs Ha [LelCTBUTENIbHOM
BOEHHOW cnyX6e. CaHKUMA yKa3aHHOW cTaTby NpefyCMOTPeHa Takas Xe, Kak 3a
n3HacunoBaHne — nunweHne ceobobl Ha cpok oT 3 go 10 net.*®

B wsenuyapckom YK cocTtaBbl MOAOBbIX MPECTYM/IEHUIA MMOMeLLeHbl B
pasgen «llpecTynHble [esHWA TMPOTUB MOMOBOM  HEMPUKOCHOBEHHOCTMU».
CornacHo c1. 189 YK LUBeiuapun «TOT, KTO MPUHYXAAeT MU0 K
npeTepneBaHMIO APYrnUX cekcyasibHbIX AENCTBUI, NPU KOTOPbIX OH yrpoXkaeT
nuy NPUMEHEHWEM Hacuauga, NpUMeHAeT B OTHOLUIEHUW Hero mncuxmyeckoe

Hacunamne wnn penaetr nnuo HEeCnoco6HbIM K conpotneneHnto, cosepLlaeT

463aKoH 06 yronosHoM npase V3pavnsalloeTaTeliHblli MepPeBOf C MBPUTA Ha PYCCKUIA S3bIKABTOP NepeBoja
- cyaba Mapart JopdhmaHu3gaHve BTopoenepepaboTaHHOe 1 fononHeHH0e2010 r.
47 YronoBHbI Kogekc Kutaickoii HapogHoii Pecnybnukun / Mog pea. 4.10.H., npod. A.N. KopobeeBa,
nep. ¢ kutarckoro [.B. Bnumkosa. —CI6.: KOpuanyeckuin ueHTp Mpecc, 2001. —303 c.
4B Tam xe
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CeKcya/ibHoe npuHyXaeHue». 49 JInuo, BWMHOBHOE B COBEPLUEHUM [AHHOrO
AesHNSA, HaKa3blBaeTCA KaTOPXXHOWN TIOPbMOI Ha CPOK Of OAHOrOo roga Ao AecaTu
neT WM THOPEMHbIM 3akniyeHuneM. Ecnv nuuo [einctesoBano >KeCcTOKo, a
MMEHHO MCNO/Ib30Basio OMacHOe OpyXue Wan ApYyron onacHbIn NpegMeT, TO OHO
HaKa3blBaeTCA KaTOPXXHOW THOPbMOW Ha CPOK OT TpPex A0 AecCATH NeT.

Pasnnume MeXAay W3HaCWI0BaHWEM W CEKCyaSibHbIM NPUHYXAEHUEM
3aK/l0YaeTcd U B TOM, 4YTO CYObEKTOM W3HAcMN0BaHUA MOTYT OblTb Kak
MY>UYMHA, TaK W XXEeHLIMHA, a XXepTBOM — TONbKO XeHWMuHa. YTo KacaeTcs
CEeKCya/IbHOro MpUHYXJAeHue, TO 3[eCb KaK >XEepTBOW, TaK U CYObeKTOoM
NPecTynsieHns MOryT O6biTb WU MYX4YMHE, W >XKeHWWHa. B yronosHom npase
LLiseiuapun npegycMOTpeHa TakXe OTBETCTBEHHOCTb 3a  COBepLUeHue
CeKcyanbHbIX AENCTBUIA NPOTMB BOAU NULA, KOTOpble Ny6/AMYHO HapyllarT
OOLLECTBEHHbIA MOPSAAOK, a TakKXke [AOMOratefnbCTBa B HACU/bCTBEHHOW WM
rpy6oin cnosecHol qopme. HakasbiBalOTCA NOA0GHbLIE [AENCTBMA MO >Kanobe
MOTepneBLUEro apecToM UM WTpadom.

[(naBa 6 YronosHoro kogekca LLUBeunn «O MNONMOBbIX NPECTYNNEHUAX»
pasnnyaeT OTBETCTBEHHOCTb 3a CeKCya/lbHOe MNpuHyXaeHune (CT. 2) u
cekcyasibHyt  akcnnyataymio  (cT.  3).  JIMuo, KOTOpoe MNpU  WUHbIX
06CTOATENbCTBAX, YeM NpW W3HaCMNOBaHMMW, [0OMBAETCA OT KOro-nnbo
BCTYN/NEHMA B TMOJIOBYIO CBf3b, [MPU3HAETCHs BUHOBHbIM B CEKCYya/lbHOM
npuHyXxaeHnn.5 CekcyanbHOW 3KcnyaTaumei cunTaeTcsd CKNOHEHWe Apyroro
nnUa K BCTYMNNEHMIO B NOJIOBYKD CBA3b NYTEM TSAXKOr0 3/710ynoTpebneHns ero
WAN ee 3aBUCUMbIM MOMIOXEHMEM. Mpu 3TOM 3a CeKCyanbHOEe MPUHYXAEHNE K
CeKCyaslbHyt 3KcnayaTaumnio YyCTaHOBNEHbl OANHAKOBbIE CAHKL MM — TIOPEMHOE
3aK/Il0YEHME Ha CPOK He Gonee AByx net. Ecnv nuuo, coBeplumBLUee [esHUE,
NPOSIBU/IO 0COOYHO XKECTOKOCTb, MM €CNN MPECTYN/IEHNE MO UHbIM OCHOBaHUAM

NMPU3HAETCA TAXKUM, TO [OOJIKEH ObITb BbIHECEH MPUroBop 3a TAXKOeE

49 YronoBHbI Kogekc LLiseruapun / BeTywn. ctatbs uneHa CoseTa ®efepaummn degepasibHoro CobpaHns
Poccuiickoii degepaummn KO.H. Bonkosa, Hayd. pef., NPeAncIoBUE 1 NepPeBOf C HEMELLKOTO K.10.H. A.B.
CepebpeHHnKoBOIA. - CI16.: KOpuanyeckuii LeHTp Mpecc, 2002. - 366 c.

D YronosHbli Kogekce LLBeunn / Hayu. peg. npod. H.®. KysHeuoBa 1 K.lo.H. C.C. Benses, nepeBoj Ha
pycckuin si3bik C.C. bensiea. - CI16.: FOpugnuecknia ueHTp Mpecc, 2001. - 320 c.
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Cekcya/ibHoe MPUHYXAEHWe Ha CPOK He MeHee LIeCTU MecsiueB U He 6Gonee
YyeTblpeX NeT, 3a TAXKKYH CeKCya/lbHYK 3KChayaTtayuio — Ha CPOK He MeHee
LLIEeCTN MeCsLEB U He 60/nee LWECTN NeT.

YT0o/I0BHOE  3aKOHOAATeNbCTBO  AMOHUM  KOHKPETHOM  HOpPMbl 06
OTBETCTBEHHOCTWU 3a MOHYXAEHWEe K AeWCTBMAM CeKCya/lbHOro Xapaktepa He
cogepxut. O6wasa >Xe HopmMa 00 OTBETCTBEHHOCTU 3a MNPUHYXAEHUe
npegycmarpuBaeTca apyrumu rnasamm kKogekcoB. Ctatba 223 YK AnoHuun
«[puHy>XaeHne» oTHeceHa K rnaBe 32 «[lpecTynneHusa, cocTofline B
yrposax». " 1o SMOHCKOMY YronoBHOMY MpaBy «auLa, KOTOpble 3acTaBnsiu
APYTuX Nnogen fenatb 1O, YTO OHW He 06A3aHbl AenaTb, WX NPensTCTBOBA/M
OCYLLECTBNEHNIO NX MPaB, KOW AO/HKHbI ObITb OCYLLECTB/EHbI, YTPOXasa TeM, YTO
MOXET OblTb MPUUYMHEH BpPed WX >XWU3HW, 3[0pPOBbH, CBO6GOAE, YECcTU Wunwu
UMYLLECTBY, UMM NPUMEHSA HacuMe», HaKasblBatOTCSH NULWEHMEM CcBO6GOAbI C
NPUHYANUTENbHBLIM (DU3NYECKUM TPYAOM Ha CPOK [0 Tpex neT. Takou e
OTBETCTBEHHOCTW MNOAMEXaT Nuua, Yrpoxaslwmne NMPUUYMHEHMEM Bpeda >KU3HM,
3[10pOBbIO, CBOGOAE, YECTM UMM UMYLLECTBY POLCTBEHHMKOB NOTEPNEBLUUX.

HeobxoaMmo TakXe OTMETUTb, YTO B anpene 1999 r. B ANOHMN BCTYNUN B
[eNCTBME 3aKOH, KOTOPbIA 06BbABUA YTrONOBHLIM MPECTYMN/IEHNEM CeKcyallbHOoe
[OMOraTenbCTBO (CeKy xapa).

B CLUA Buabl noBeAeHUs, KOTOpble pacLeHMBaKOTCA KaK CeKcyallbHble
loMoraTefibCTBa, paccmarpuBaroTcd B «MHCTPYKUMAX MO AUCKPUMUHALMWU MO
NOMIOBOMY MNpPU3HaKy». [aHHble WHCTpyKumm paspabotaHbl Komwuccueinn no
paBHOMpPaBUO Npu Haillme Ha pa6oTy (EEOC) B 1987 r. u npeacTaBnstoT coO60i
CBOA Ae(hUHULMIA N KOMNETEHTHbIX CY>XKAEHWUI, K KOTOPbIM CYAbU U TSXYyLLMECH
CTOPOHbI MOryT 06paTUTLCS 3a PYKOBOACTBOM. B WMHCTPYKUMAX CeKcyanbHOe
AomMorartenbCTBo (MpecnefoBaHMe) B TOM 4YMCNE OMUCLIBAETCA CreayroLwum

06pa30M: HenpmnemMmnemMmble  AnA 06beKTa CEKCya/lbHbIE npeanoXxeHuns,

5 YronoBHbIn Kogekc AnoHunn / Hayd. peg. v npegucnosue 4.t0.H., npod. A.N. Kopobeesa. - CI16.:
HOpuanyecknin ueHTp Mpecc, 2002. - 226 c.
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TpeboBaHMA OKasaTb CeKCya/lbHYK Yycnyry wu Apyrve BepbanbHble Wau
(hM3nyeckune fecCTBUS CeKcyaslbHOro CBOMCTBA:

-Korfga nofvyMHeHVe TakuUm [eNCTBUSM CTAHOBUTCHA YC/NOBMEM HalMma wuan
COXPaHEeHNs1 MecTa;

-Korga nojyMHeHue WAM CconpoTMBNEHWEe O00beKTa TakuM AeCTBUAM
ABNSAETCA MPUUYMHON MPUHATUSA PELLIEeHMA O Harime unn paboTe, OKa3blBaloLLEin
HenocpeAcTBEHHOE BINAHNE HA 3TOr0 06BEKTA,

-UeNblo UM pe3ynbTaTOM TakKMX [AeNCTBUIA  ABNAETCA HepasyMHoe
BMeLlaTe/NlbCTBO B BbIMNO/IHEHNE YENOBEKOM CBOel paboTbl MAM cO3fdaHue
ycTpallaroulen, BpaxaeoHOW WM OCKOPOWUTENbHOM 06CTAaHOBKM Ha paboyem
mecTe.®2

B YK Tlonbwun cekcyanbHble MNpecTynieHns obbeanHeHbl B [NaBe
«[pecTynneHns nNpoTMB  CeKCyanbHOW CBO6GOAbI WM HPABCTBEHHOCTU».
PaccmaTpuBaeMoe  MPecTyrnjieHne TEePMWUHONOTMYECKN  00603HAYEHO  Kak
«[l0BefileHNne [0 MO0M0BOro CcHoweHua». CornacHo ct. 199 YK Tlonbwu TOT,
«KTO, 3/10ynoTpe6nsas OTHOLWEHWEM 3aBUCMMOCTU WM UCMONb3YS KPUTUYECKOe
NosIoXKeHWe, A0BOAMT [APYroe MvuUOo A0 MOJIOBOr0 CHOLIEHUA WU COCTOSHUS,
KOrga OHO MNOAYMHAETCA COBEPLUEHUID B OTHOLIEHUW HEro CekCyasbHbIX
AEeNCTBUIN 6O Korga OHO COBepLUaeT Takue AeWCTBUSA, NOANEXMUT HaKasaHWHo
NULLEHMEM CBO6OAbI HA CPOK A0 3 NeT».33

Bbigenas nonoBble MNPecTynsieHMs B crieyuansHblii otaen «CekcyanbHble
arpeccum», paHUy3CKUIA 3aKOHOAATE/Ib OTMEYAET, YTO CEKCYyallbHYH arpeccuto
obpasyeT «1060e ceKkcyasribHOe MocAraTe/ibCTBO, COBEPLUEHHOE NMYTEM HacuIug,
NMPUHYXXAEHWA, Yrpo3bl WAM o06MaHa». PasnuyaioTca cnegyrowme Buibl
CeKcyasibHbIX NPEeCTYNNeHUA: N3HACMN0BaHWe, NPOYMe CEKCYyalbHble arpeccum u
cekcyanbHoe npecnefoBaHne. Cekcya/ibHbIM MpecnefoBaHMeM NpuU3HaeTCH

npecnegosaHne, ocywiecrtsademMoe nyTeMm oTgayvyu I'Ipl/lK&S&HI/IVI, BbICKa3blBaHUA

B «MHCTPYKLUMAX MO AUMCKPUMUHALMK M0 NOI0BOMY NPU3HaKy» B CBOJ 3aKoHoB CLLIA 1987
YronoBHbI koaekc Pecny6nvku Monblia / Hayy. ped. 4.10.H., gou. A.W. Jlykalles, A.10.H., npodg.
H.®. KysHeLoBa, BCTYM. CTaTbs K.l0.H., gol. A.W. JlyKalleBa, K.to.H., npod. 3.A. CapKnCoBOiA, NepeBof
nonbckoro A.A. bapunosud. - CI16.: FOpuanyeckuid LeHTp Mpecc, 2001. - 234 c.
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Yyrpo3, MNPUHYXAeHUa WUNM  THKKOrTo  [aB/ieHWs, C  LUenbk  MNOAy4YnuTb
npenmyLlecTBa CeKCyanbHOro xapakrepa. [JaHHoe aesHWe coBepLuaeTcs NULOM,
310ynoTpebnsAlowmMM  BNacTbld0 B CBA3W € MNPeAoCTaBleHHbIMU  emy
NO/IHOMOYNAMMU, U HaKa3biBaeTCA OAHUM TOA4O0M THOPEMHOIO 3aK/1HUYEHUA U
wrpadom B pasmepe 100 TbicaY ppaHKOB.

B YronoBHoM Kogekce VicnaHuM nonosble MpecTynneHns obbeAnHEHb! B
pasgene «[lpecTynneHns npoTUB MONOBOM CBOGOAbLI» W 0603HAYeHbl Kak
«CeKcyanbHas arpeccusi», «CeKcyasbHble 3/10yNOTPe6NeHns» 1 «npecnegoBaHums
CeKcyasibHoro XapakTtepar. «[lencTeuma nmua, OCYLLeCTBNAIOLLLETO
[lOMOraTenibCTBO CeKCya/ibHOro Xapakrtepa B CBOK MOJb3Yy WAWN MOJb3y TPETbUX
ML, UCNONb3YIOLWEro CBOe NOJI0OXKeHMe, KOTOPOe HaMeKaeT Uan npsamMo roBopuT
0 NPUYNHEHUN XXepPTBE Bpefa B cnyyae 0TKasa», NPU3HaKTCA NpecsefoBaHUaAMN
CeKCyanlbHOro XapakTepa M Haka3blBalOTCA apecToM Ha CpokK oT 12 no 24
BbIXOAHbIX AHEN unu wTpagom B pasMepe 0T 6 A0 12 MeCAYHbIX 3apabOTHbIX
nnar.>

CornacHo cT. 246 ¥YronoBHoro kKogekca ronfnaHanm «amuo, KOToOpoe akTom
Hacunus nnu Apyrum gercTesmuem, UM yrpo3o HacUInem, Uam yrposomn Apyrum
[NEeNCTBMEM 3acTaBffieT, 4YToObl ApYroe NuMuo BbIMOMAHWAO WAN NOAYMHWUIOCH
HEeNnPUCTOMNHbLIM AEACTBUAM, BUHOBHO B HEMPUCTOMHOM HanafeHUn 1 nNoanexunT
CPOKY THOPEMHOrO 3aK/t4yeHud He 60see BOCbMW NeT uan wtpady nATou
KaTeropum». [JaHHOe nocAraTtenbCTBO OTHOCUTCA K pasfeny 14 YK lNonnaHaun
«MpecTynneHns NpoTmB 06LECTBEHHOW HPABCTBEHHOCTN». 53

Takmm 06pa3oMm, MPOBeAEHHbI aHann3 3akKoHOAaTeNbCTBa 3apyOeXHbIX
CTpaH TMO3BO/IU/  BbIABUTL  CXOACTBA W pasinyma, MMeloliMeca B
3aKOHOAATE/IbHON  pernameHTauuM cocTaBa MOHYX/AEHMA K  [OeACTBMAM
CeKkcyanbHOro xapakrtepa. OO6uieli 4epToil ABNSIETCA MOAXOA K OMNpefdeneHuto

[laHHOro nocaraTtenbCTBa YronoBHbLIM TMpPecTynieHnemM. Pas3nuuma e B

5 ¥YronoBHbIi kKogekc VicnaHuu. Mog pefakumein u ¢ NpeamcioBUeM JOKTOPa HOPULNYECKUX HayK,
npodeccopa H.®. Ky3HeL0BOIM 1 JOKTOpa IOpUaNYecKnX Hayk, npogeccopa ®.M. PewleTHMKoBa. - M.:
3EPLIAJIO, 1998.-218 c.

% YronoBHbI kKogekc MonnaHamy / Hayd. pef. K.10.H., 3aCyXeHHbIR feaTenb Hayku PO, npog. B.B.
Bo/mkeHKMH, nepeBog ¢ aHr. W.B. MupoHoBoii. 2-e nsg. - Cr6.: KOpuguueckuii ueHTp Mpecc, 2001.-510 c.
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HaKa3yemocTW pacCMaTpuMBaemMoro [esiHUs 00YCNOBMEHbl UCTOPUYECKUMMU,
HaUMOHaNbHbIMW, KYNbTYPHLIMU TPAAULMAMM, OCOBEHHOCTSAMWU NMOMNTUYECKOTO
YCTPOIACTBA [FOCYAapcTBa, €ro 3KOHOMMWKW, COBPEMEHHbIMU BESHUSMU W

MHOTUMMW APYTUMM (haKTOpaMu.
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2.2 AKTyanbHble BOMPOCbI MEXAYHapoAHOro COTPyAHMYecTBa Mo

6opb6e ¢ NPOTUBOAENCTBUEM MOMOBbLIM NPECTYN/IEHUSM.

B  HacTofAwee  BpemA  MeXAyHapoAHoe  CcOOOLWecTBO  cumMTaeT
MeXAYHapo4HOe COTPYAHMYECTBO MO YroO/IOBHbIM  feflaM  HeOoT/IOXHOW
HeobX0ANUMOCTbLI0. ITO TpebyeT HaLMOHA/bHbIX YCUINIA B LEenax cobnogeHus
HOBbIX  MEXAYyHapOoAHbIX  CTaH4apTOB,  MOOLWLPEHUA  CONMMXKEHUA U
COBMECTUMOCTW HauMOHa/bHbIX 3aKOHOAATeNbCTB, MPOBEAEHUS KOMMIEKCHbIX
npoueccyanbHbiX pe)opM U B LENOM pa3BUTUA 3HAUMTENbHO 60/1ee MOLLHOIo
noTteHumana B 06nacTyM paccfefoBaHUs M YroJsIOBHOro Mpec/fiefoBaHNA Ha
HauMOHaNbHOM YpPOBHE, a TakKXe HapawmsaHus noTeHuuana B 061acTu
COTPyAHMYEeCTBAa Ha MeXAyHapogHOM YypoBHe. [lns HEKOTOpbIX CTpaH
HapawMBaHve MoTeHUMana ANA MeXAYHapoAHOro COTPYAHMYECTBa B paMKax
COOCTBEHHbIX CWUCTEM YrO/IOBHOTO CyAOMNPOW3BOACTBa MpeAcTaBnseT, Mo
MEHbLUEA Mepe, HAcTOAWYH npobnemy. J[aHHbIM BOMPOCE Mbl pacKpbiBaem
aKTyasibHble BOMPOCbI MeXAYHapo4HOro CcOTpyAaHuM4YecTBa Mo 6opbbe C
NMPOTUBOAENCTBMEM MOOBLIX NPECTYNNIEHNIA, KOTOPbIE B Halle BPEMS SB/AKOTCA
LLUMPOKO 06CYyXKAaeMbIMMU.

B mexayHapofHOW ciepe NPUHATO MHOXECTBO KOHBEHLMIA, B KOTOPbLIX Ha
nMepBoe MeCTO CTaBAT MpaBO Ha >XM3Hb, Ha CBOGOLY W Ha JINYHYIO
HENPUKOCHOBEHHOCTb, PaBeHCTBA /Il0AEN B CBOEM [OCTOMHCTBE M npaBax 6e3
Kakoro 6bl TO HM 6bI10 pa3Inyns, B OTHOLLIEHUMN packl, LBETa KOXW, nona u T.4.
SToMy npumep MOXeT CNyXuTb Bceobuwas Aeknapauus npaB  YenoBeka,
npuHaTon pesontoumnen 217 A (Il1l) FeHepanbHoi Accambnem OOH ot 10
nekabpsa 1948 ropa, rae B ctatbe 3 3aKpensieHo « Kaxablh 4enoBeK UMeeT
MpaBoO Ha XW3Hb, Ha CBOOOAY W Ha NIMYHYIO HEMPUKOCHOBEHHOCTb»3H B CBA3N C
4yeM JaHHas HopMa nony4vuna cBoe OoTpaxeHMe B KOHCTUTyuuu Pecny6/imku

Y36ekuctaH npuHaTaa 8 gekabpa 1992 roga.

% Bceobuian geknapauusi NpaB YenioBeka, NpuHATON pesontoumein 217 A (111) MeHepanbHoi Accambnen
OOH ot 10 gekabpsa 1948 roga
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Ona  TOro 4tobbl He 6bII0 TEHAEHUMM K BapBapCKUM akKTam U
NpeHebpeXxXeHMN K npaBam 4enoBeka, Bceobuive J[eknapauuy npuHATble B
MeXAyHapoAHOo cdepe, raBHOW LEeNbld CTaBAT MNYTEM MNPOCBELWEHUA W
o6pasoBaHMA COLENCTBOBATb YBaXKEHUIO 3TUX NpaB MU cBO6GOA M 06ecneyeHuto,
MyTeM HaLWOHANbHbIX W MeXAYHapOAHbIX MPOrPecCMBHbIX MePONPUATUNA,
BCeoOWero M 3pMeKTUBHONo NPU3HAHMUA W OCYLLECTBNIEHMA WX KaK cpeau
HapojoB rocyaapcTe- uyneHoB OpraHusayum OO6beAMHEHHBbIX HauWuin, Tak w”
CpeAV HapoAOB TepPpUTOPUIA, HaxXOAAWMXCA NoL WX pucankumein. Ans
OCYLLEeCTB/IEHNS AAHHbIX LNl 6binn co3faHbl MeXAYHapo4Hble OpraHu3auum,
Kak Hanpumep OOH, OHECKO, n 1. 4, KoTOopble y4enAaoT OrpoOMHOe BHMMaHWe
NS NpefoTBpaLLeHMa ceKcyaslbHbIX NPeCTYNIeHNA.

Mpu aktmBHom yyactum HOHECKO B 1996 rogy B CTOKrosnbme 6bin
BMnepBble NPoBefeH BCEMUPHbLIA KOHIpecc MPOTMB CeKCyaslbHOM 3Kcniyataumnm
[eTeil, B KOTOPOM yuacTBoBanu npeactasutenn 199 ctpaH. OpraHusatopamu
KoHrpecca BbicTynun Mdetckuin  cdoHg OOH, OCIMAT (npaBo3alinTHas
opraHmsayma  «lMonoXmnTb KOHel, MNPOCTUTYUMWU [eTeil B asmaTtckom Typ
OusHece») N pan OPYrnux npaBo3alWMTHbIX OpraHuM3aunii. B pycne KoHrpecca
nexut peatensHocts KOHECKO, yactHocTW, B o6nactm CMW. B npuHATOR
MexgyHapogHo nporpamme HOHECKO no pasBuTUIO  KOMMYHMKaLUK
npegnaraetca 3anpeweHne B CMW nponaraHfbl Hacuama W CeKca.
Mpeactasutenn KOHECKO HacTtamBalOT Ha TOM, 4TOGbI, OTBevarlline 3a
BbIMO/IHEHNE B >XWU3Hb HOBbIX WMH(OPMALUOHHBLIX TEXHONOTUIA YHUUTOXANN
MaTepuanbl, KOTOpPble COAEWCTBYHOT COBpALLEHWUIO [eTeil WU MpU3bIBAOT BCEX
CTpaH KBanu@uuupoBaTb AeTCKYK MNopHorpaguio, a nuy obnagarowmx Takon
NpoAyKUMin nofBepratb YrosOBHOMY HakaszaHWo. PervoHanbHble LEHTPbI
npeactasutensctea FOHECKO B pas3finyHbiX CTpaHax Ha OCHOBE 3TOro
JOKYMeHTa 3aHMMAaTbCA BHeApPeHWEM B LUKOMbI U Apyrue y4yeOHble 3aBefeHus
COOTBETCTBYHOLWMX 06pa3oBaTe/ibHbIX MpPOrpamMmMm, OPraHuU3ylT Nekuun U
becefbl, pa3bACHAKOLME HeraTUBHbIE NOCNEACTBUA NPOCTUTYLMU AN 340POBbA

Aeter 1 NoApPOCTKOB.
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ATn TpeboBaHMA cooTHocATCA ¢ KOHBeHUMeil O 3awmute npaB pebeHka.
FOHECKO BuauT CBOKW 3afiayy B OKa3aHMW BCEMMUPHOrO0 COAENCTBUSA
NpaBMTeNbCTBAMW BCEX CTPaH B peanv3ayun nofoXKeHW faHHON KOHBEHLUMMW.
Hanpumep B CLUA npodwunaktnyeckas paboTa BeAetcss 06LWECTBEHHbIMU
opraHm3auusMun, NCUxXonoramu, cnyxoamm «aoBepus», Cnyx6amm 3KCTPEHHOW
MCUXOMIOrMYECKON nomMouwn. bBonbWMHCTBO M3 3TUX  CTPYKTYp  BeayT
[eATeNIbHOCTb He3aBUCMMO ApYyr OT Apyra, Mb0 COo3[al0T HerocyLapCTBeHHbIe
KOOpAMHALMOHHbIE KOMUTeTbl. [lpodunakTmuyeckas pabota HauyMHaeTcsa Co
LUKO/IbHOTO WM BO3MOXHO C 60nee paHHero Bo3pacTa. [Ans MNOJIHOLEHHOW
NpoUNaKTUYECKON  fAeATeNbHOCTM K paboTe npuBfeKaldT Nearoros,
MCUXONOroB, poauTenein (Tam, rae 3To BO3MOXHO), COLManbHbIX pabOTHUKOB, U,
ec/in 3To HeobXoAMMO, CNYXXObl OXpaHbl NpaBonopsaaka. VX gercTena AOHKHbI
ObITb corfacoBaHbl. Mccnegys BOMHOOOpPa3sHO HapacTarollee 4ymcno 3nu3ofoB
Hacunma B CLUA, B KayecTBe NpounakTUYecKux Mep npepnaraet cnegyoulee:

*KoHTpONb 3a 340pOBbEM poOAuTeNen, cneumanbHble obyvaroliue
nporpammbl 419 POAUTENEN, BbISBMIEHNE CKMIOHHbIX K HACUUIO [LeTeill B paHHEM
Bo3pacte (12 neT) c nocnegyrowmm HabnOLeHUEM 3a HUMW, BOB/IEYEHUEM B
peabunnTayMoHHble NPOrpaMmbl, CO3A4aHWe chneunanbHbIX «rPynmn MoMOLm»
Npu LWKoMax, opraHu3aumax, BbifBNIeHWe TPYNnn puUcka, LWMPOKOe BOBEYEHUe
obwecTtBeHHOCTU 1 CMW, co3paHue 61aroTBOpUTENbHbIX 00LLECTB;

» Co3gaHue creymanbHbiX y4ebHbIX nporpammMm A8 CTYAEHTOB MeAWKOB U
negaroros, npoBefeHue LWMPOKUX CTATUCTUYECKMX W 3NUAEMMUONOTNYECKNX
nccnefoBaHui BO BCEX cnosax obuiecTBa, COBEpPLUEHCTBOBaHME
3aKoHogatenbCTBa B JaHHOW  o06nactn, pasBUTMEe  MeAWLMHCKOW 1
peabunnTaLMOHHON MOMOLLK XKepTBaM HacuIus;

* KoHCONMAaumns cun Ha Hay4HOM mUccnefoBaHnn NpobaemMbl, B TOM Yucne -
BHE pamMOK Hay4HO-UcCnef0BaTe/IbCKUX LLeHTPOB

» opMUpOBaHMe NAe0NI0rMK B 06LLLECTBe, OCY)XAatoLelh Hacuane Bo BCEX
ero nposiB/fieHnAX, co3faHne COOTBETCTBYHOLWMX 3aKOHOAATE/IbHbIX aKTOB, HOPM,

perynupyowmnx CMW, TeneBnieHne n KWNHOUHAYCTPUIO, UHAYCTPUIO UIP U T.4.
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HaunoHanbHOMW pacyeTHOM ManatorM no cemeHomy Hacunuio B KaHage
(1997), B KayectBe Mep NPOMPUIAKTUKN CEKCYaSlbHOr0 Hacuans €O CTOPOHbI
MOAPOCTKOB M MONOAbLIX NOAEN NpegnaraeTcs nporpaMma, BKaKovaroLwas:

e[laTpoHaX Hafd NOAPOCTKaMU, OCY>XAEHHbIMW YCNOBHO;

» Co3gaHmMe nNporpamm CeKCoM0rMyYecKol NoAroTOBKN B LUKONAX;

s[laTpoHaX Haf XepTBammn CEKCYalbHOr0 Hacuus;

*Co3gaHme  cneuyuanbHOW  CUCTEMbI  JleYEHUS U peabunuTaumu;
MOAPOCTKOB, CKAOHHbIX K HacWIvMil B LENOM W K CeKCyallbHOMY Hacunuioo B
4aCTHOCTW, C NPUBEYEHNEM MCUXONOrOB, NCMXMATPOB, NeAaroros, akTMBMCTOB
- poaunTenen;

*ObecneynTb cneunanbHoe obyyeHne COTPYAHUKOB nonnymnm.s

CneunanbHbll KoMnTeT Nno Hacunuio Hapg aeTbMu B KaHage pekomeHayeT
cnefyroume mepbl Ans NpouNakTUKU CeKcyanbHbIX MPECTYMIeHWA MNpoTuB
HECOBEPLUEHHONETHUX:

* 03HaKOM/IEHME Neaaroros, NOAMUMM, AP. 06LECTBEHHbIX U 0(MLMaNbHbIX
CTPYKTYpP C NPO61EMOI HaCUNNs Hag AeTbMU

*NO6YX/AEHNe B3POC/bIX OTHOCUTLCSA K pacckasam pebeHKa C [JOBEpUEM U
0TBeYaTb Ha HUX afileKBaTHbIM pearmpoBaHMEM

e 00yYeHMne aeTein NnpneMam NMYHON 6e30MacHOCTU

*M3MEHEHME NAEO0NOTNYECKNX YCTAHOBOK OTHOCUTENbHO [AETeN, XXEeHLMH,
pacnpefeneHnsa NonoBbIX ponei n 1.4.8

B Poccun npodmnakTuke cekcyanbHbIX MPECTYNNEHUA 3HAauYMTeNbHOE
BHMMaHMe ygensanocs B nepBble  rogbl  COBETCKOro  rocygapcrsa.
MpegnpuHUManncb Mepbl YrOIOBHOTO WM agMWHUCTPATUBHOIO XapakTepa B
OTHOLUEHWMN NTINL, OPraHM30BbIBAKLMX N CMOCOBCTBYIOLLMX MPOCTUTYL MM, MepbI

npeaynpexaeHuns, CBsi3aHHble C YNYyULleHWEM YCNOBUIA XU3HN 1 BbiTa XEHLLMH,

57 MonkoBHUKOB P.M. ¥YT0/10BHasA OTBETCTBEHHOCTb 3a M3HaCKMI0BaHe. ABTopedepaT gucceprauum Ha
COMCKaHWME YUYEHOW CTeNeHN KaHAMAaTa pUMaMYecKux Hayk. - M., 2010 - 29c.
B Tam xe
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YCTPOMCTBA UX Ha paboTy, MaTepn KOTOPbIX MOI/N TOProBaTh HE TO/IbKO CBOUM
TeNoMm, HO 1 TenloM pebeHKa. D

Mpotunnaktnyeckasd paboTa C CEKCyasibHbIMU MPECTYN/IEHUAMU NPOTUB
HECOBEPLUEHHONETHUX B COBPEMEHHON POCCMCKON [eNCTBUTENBHOCTU He
yTpaTtuna aTy MHOrOMAaHOBOCTb, Ha KOTOPYK OHa A0/HKHa HanpaBnATbed. Ha
CEroAHAWHNA fOeHb TOCydapCTBO Y)Xe pacnonaraetr cpeacTsamu  Ans
peanunsauunmn npeaynpexaeHuns NONOBbIX npecTynneHni npoTuB
HEeCOBEPLUEHHONETHUX.

MpaBoBOE cAepXXMBaHMe-NPOGNNAKTUYECKME HOPMbI U CUCTEMa NPaBOBOr0
BOCNUTaHMA. [NaBHOe npeAHa3Ha4yeHWe MPaBOBOro BOCMUTAHUSA HamnpaB/IEeHHO
Ha (hopMMpOBaHME W pa3BUTUE MPABOCO3HAHMA W MPaABOBOW KyNbTypbl, Ha
y6eXXAeHHOCTU UX HeobX0AMMOCTM W MOCNefoBaTeNbHOCTU, Ha BbIPAOOTKY
NoTpe6HOCTM cob6noAaTb 3aKOHbl, Ha pa3BUTWE HaBblKOB MNPABOMEPHOIO
nosedeHus. [Ona  3TOoro  Heob6xoAuma  cheumanbHas  OpraHM30BaHHas
BocnuTaTenbHas paboTa, KoTopas MOXET MpoBOAMTbLCS B BMAE MNPaBOBON
nponaraHAbl, NPaBOBOr0 NPOCBELLEHUS N 0OYyUEHNS.

OrpoMHYH0 ponb B NPOGMIAKTMYECKON paboTe MOMOBbIX MPECTYNEeHNN
MrpawT rocyfapCTBEHHbIE W HErocyAapCTBEHHble LEHTPbl NpodunakTuku. B
nocnegHuve rogbl B Poccunm akTMBHO CTanu pas3BMBaATbCS LEHTPbl COLMaNbHO-
MCMXONOrMYECKOM MOMOLLLM HaceNeHnto, TeneoHbl A0BEpPUS, CNYXObl CEMbU ©
T.0., B pamMKax 3TUX YyUYpeXAeHWin peann3yrTca creuunanbHble paspaboTaHHbIe
nporpaMmmel nomouyu rpaxkgaHam, NPUMEHATCH TEXHONOTrNn
KOHCYNIbTUPOBaHMA, WHAWBMAYANbHOW M TPYNMNOBOM  nNcuxoTepanun U
nUcxokoppekumn. Tpu  3TOM  OCYLLECTBASETCA, KaK MNpaBuao, MNPUHLKUN
KOMM/IEKCHOrO0  MOoAXo[a-COBMEeCcTHass paboTa MNCUXONOroB,  COLMaNbHbIX
PabOTHUKOB, HOPUCTOB N NP HEOOXOAMMOCTK BpayaMu (HEBPOOrK, NCUXNATPbI

nT.n).

P MankvH B.M. MNMprMeHeHVe yronoBHOMO 3aKoHa Mo genam 06 nsHacunosaHuw. /Mog pea. E.B.
bongplpesa. - M.: FOpuanyeckasa nutepatypa., 1981.-e. 108
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OcHOBHas 3afiaya B MpoUNIAKTUYECKON paboTe OT CeKCyasbHbIX
MPecTyn/JIeHNn COCTOUT B MOBbILLIEHNN CO3HATE/NIbLHOCTM 06LLecTBa, OCO3HaHWUK
MCTOYHUKA HACWUIMA, MpPOBefeHMe TMNPOCBETUTENbCKUX W 06pa3oBaTesibHbIX
nporpamMm, a TaK >Xe B 3aliuTe npaB YA3BMMbIX UYNEHOB CeMbu (AeTn) u
HenocpeAcTBeHHass MOMOLWb B KPU3UCHbIX CUTyaumsix. B 3Toli obnacTu
HeobXxoAMMO O6beAWHEHWE YCWUAWIA  pPas3nnUyHbIX CTPYKTYp  (KpM3MCHBIX
LleHTpoB, OO6LIEeCTBEHHbLIX OpraHusaunin, ®HOHALOB), rocyAapcTBa, Y4eHbIX,
npenogasatenein n CMW. [Ona B3aMMOAEACTBUS pas/IUYHbIX OpraHunsauni
rocyfapcrea, obpasoBaTesibHbIMW U HaYUYHbIMUK yupexaeHusamu, CMU BaXHbIM
MPUHLMNOM OCTaeTcs 06MeH OMbITOM W MH(OPMALMEN.

B 6onee y3kom nnaHe 3agayn npounakTUUYecKo paboTbl AO/MKHbI ObITb
Hanpas/eHbl, MPeXx/je BCero, Ha 06bEKT MOJIOBbLIX MPECTYNNEHUN:

*3alliMTa OT BTOPUYUHbBIX C/lyYaeB NyTemMm 06Hapy>XeHUSA N PacKpPbITUS;

*MPefoXeHNe, UYTO MOXHO MpeofoneTb W OCTaHOBUTbL CeKCyaslbHble
NpecTynneHns nyTem TepaneBTUYECKOn paboTbl.d)

OCHOBHOe  cofepXaHuve paboTbl N0  NPeaynpexaeHuto  MnonoBbIX
NPecTynneHnin NpPoTUB /NMYHOCTU COCTOUT B aKTMBHOM BbISIBAEHUN UL C
MCUXUYECKUMN aHOMANUAMM WAM  MCUXUYECKUMU OONEe3HSIMW, B MNEPBYHO
ouyepedb, Te, Y KOTOPbIX BbIABNEHblI CEKCyasibHble MaTo/fiorMmM, He3aBUCMMO OT
TOr0 BMEHSeMbl OHW WAW  HeT. OTU  Mepbl  JO/MKHbI  COCTOATH U3
npeaynpeanTenbHbIX, OnepaTMBHO-PO3bICKHbIX, MCUXOKOPPEKLUNOHHbIX,
MeAULMHCKNX Ha 6ase yrnyo6/eHHOro u3yyeHue WX JIMYHOCTU, WMMELLNXCA
MCUXNYECKNX aHOMANIMM N UX KOHKPETHbIX MOBEAEHUYECKUX BbIPaXXEHWUI C TeM,
4yTO6bI HE AONYCTUTb YFONIOBHO-HaKa3yeMbIX AEliCTBUIA.

Takum o06pa3om, npob6nema CcekcyanbHbIX MPECTYNNEHUA MOXET ObiTb
NpeofonieHa He TONbKO 3aWMTOM XXEPTB, HY U NyTEM pelleHnss 06LLeCTBEHHOW
3aflaun 1 3Ta obuecTBeHHasd paboTa ABNAeTCA OA4HOM U3 BaXKHEWMWmMX obnactei

[eATeNbHOCTU. VIMEHHO MO3TOMY B Y36eKWCTaHe [0MXHa OblTb BblpaboTaHa

60Kypc yronosHoro npasa. Tom 3. OcobeHHas YacTb (Mof4 ped. 4OKTOopa opuany. Hayk, npod.
I".H.Bop3eHKoBa, JoKTOpa opuany. Hayk, npod. B.C.Komuccaposa) - *3epuano-M™, 2010.
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cneyuanbHas KOMMNAEKCHasa nporpamma 3awuTbl MMYHOCTU OT CEKCyaslbHOro
HacuIns Ha 1 pernoHasbHOM YPOBHE C YY4eTOM YTOJ/IOBHOINO 3aKOHOAATeNbCTBA
Pecnyb6nukn Y36ekuctaH u ero pasgena «lpectynneHnss npoTuB MNOOBOW
CBOOOAbI» a TakK e 4epe3 oTpaxeHus pag KOHBEHUWIA, KOTOpble OXpPaHAT
MONOBYH HEMPUKOCHOBEHHOCTb W XXWU3Hb YesloBeka.

HeobxogMmo OTMETUTbL, 4YTO 6ONbLIOE BAUAHWE Ha (OpMMpOBaHME
HaLuWOHaNbHOro W 3apybeXxHOro YronoBHOro 3akKoHofaTenbCTBa B cdepe
3alMTbl MpaB XeHLWMH Ha NOJIOBY HEMPUKOCHOBEHHOCTbL M NOMOBYIO CBOGOAY
JIMYHOCTW B pa3HOoe Bpems OKasaslu:

1 KoHBeHuma «O corfacum Ha BCTyN/ieHMe B 6pak, MUHMMaSbHOM
O6payHOM BO3pacTe W perucTpauymy 6pakoB» (OTKpbITa ANA MOAMNUCAHUA U
paTuukaunm pesontouymein 1763 (XVII) NeHepansHot Accambnem OOH ot 7
Hosibpa 1962 r.), KoTopad o6s3ana rocygapcrTea, paTuuUMpoBaBLUNe ee,
MPUHATL BCe Haa/eXxaliue Mepbl K OTMEHe yCTapeBLUMX 06bl4aeB M 3aKOHOB,
OTHOCAWMXCA K 6paKy 1 cembe, NyTeM obecrneyvyeHnUs NOSHON cBO6OAbLI Bbl6Opa
cynpyra, TMOJIHOrO YynpasgHeHUs [eTCKMX 6pakoB W 3aK/I4yaeMbliX Ao
JOCTMXKEHUS TMOJIOBOW 3pefiocTU  NpejBapuTenbHbIX AO0roBOPOB 0 6pakax,
YCTaHOB/IEHNSA Haj/ieXxalleid OTBETCTBEHHOCTM W BBefeHMA peecTpa akToB
rpaXx4aHCKoro COCTOAHMUS. [aHHas KOHBeHL A Hanpas/ieHa Ha
NpefoTBpaLLEHME CEKCYallbHOr0 HacuaMs W CeKcyanbHOW  3aKcnayaTayuu
[EeBOYEK M XKEHLMH, KOTOPO OHW MoABepratoTca B Hef06poBO/bHbLIX Bpakax.

2. KoHBeHumss OOH «O nukBupauumum Bcex (OpM AUCKPUMUHALMMK B
OTHOLLUEHUN XeHWNH» (NpuHATa pesontoumein 34/180 MeHepanbHoOW Accambnen
OOH ot 18 pekabpa 1979 r.), KoTOpas 3aKpenwuna MNPUHLWN paBHOMNPaBUSA
MY>XUYMH W >KEeHLWMH BO BCeX cepax >XWU3HedesATe/NIbHOCTW, B TOM 4uC/ie B
obecneyeHnn 1 3awuUTe NpaB Ha MOJIOBYHD HENPUKOCHOBEHHOCTb W MMOMOBYHO
cBo6ogy. OfHWM W3 OCHOBHbIX MOJIOXEHWA [AHHOW KOHBEHUWM SIBNSETCH
yKasaHue Ha npsamoe 0653aTeNbCTBO rOCYAapCTB-y4acTHUKOB MPUHUMATL BCe
COOTBETCTBYHOLME Mepbl, BK/AOYas 3aKOHoAaTeflbHble, ANA MPecevyeHns BceX

BU/0B TOPrOB/M XEHLIMHAMW U IKCMyaTalumn MX NPoCcTUTYyL MK,
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3. [Jeknapauma «OCHOBHbIX MPUHLUNOB MpaBoOCyAus [ONA  XKepTB
NpecTynieHnin n 3noynotpebneHna BnacTblo» (NpuHATa pesontouunen 40/34
[eHepanbHOM Accambnem OOH or 29 Hosbpa 1985 r.), B KOTOpOM
paccMaTpPMBAeTCA CaMO TMOHSATME <«KEepTBa», a TaKXKe ChopMynnpoBaHbl
peKoMeHAauuMmn npeaocTaBneHnUs PecTUTYUUd, KOMMeHcauui u coumanbHOn
MoMOLLY NnocTpajaBLLnM.

4. Oeknapaynsi OOH «O6 MCKOPEHEHUWN HACUINA B OTHOLUEHUN XKEHLLNH»
(npuHsaTa pesontoynenn 48/104 eHepanbHoit Accambnen ot 20 gekabps 1993
r), npeanoxuswas nepsoe  oduuManbHOe  ONpefeneHne  Hacwuaus,
COBepLUaeMoro Ha MonoBOM MOYBe, MOA KOTOPbIM MOHUMAKTCA: NHO60A akT
Hacunusa, COBepLUeHHbI Ha OCHOBAHMMW MOJIOBOK MPU3HAKA, MPUUMHAIOLLNA
WM CNOCOGHbLIA NPUUYUHUTL (PU3NYECKWMIA, MONOBON WM MCUXONOTUYECKUI
yuwepb v cTpafaHus XeHWMHaMm, a TakXe Yrposbl COBEPLUEHUA TaKUX aKToB,

NPUHYXAeHNEe Nan Npon3BosibHOE JINLLEHNE CBO60,CI|I:>I.
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MnaBa 3. KpMuHonormnyeckne mMepbl No 6o0pbbe ¢ NpecTyn/ieHNAMM
NPOTMB MOJI0BOIA CBOGO/bI.

3.1. KpuMunHonornyeckasi xapakTepmucTmka MYHOCTM NPecTynHUKa.

JINYHOCTb — MHOrorpaHHoe TrMOHATME, W B 3TOM [MJiaHe JINYHOCTb
NpecTynHukKa - He WcKaYeHne. [lOHATME NAWYHOCTU BKAOYaeT B cebA
LEeSIOCTHYKO CUCTEMY COUMaNbHbIX U MNCUXUYECKUX CBOMNCTB U Ka4yecTB
y4yaCTHMKA MU HOCUTENA O6LLeCTBEHHbIX OTHOLWEHWIBL. NMOHUMaHWe NIMYHOCTU
BO3MOXHO TOJIbKO C YY4eTOM eAMHCTBA COLMaNbHOro MU (PU3NONOTMYECKOro ee
cofepXaHus.

B yKasaHHYK CWUCTEMY, Ha Haw B3rns4, BXOAAT TPU OCHOBHbIE
MOACUCTEMBI:

1) coymanbHbIA CTaTyC NIMYHOCTU, OMNPefenstowmninca NpUHaaIeXHoCTbio
amua K TOMY WAM WHOMY COLManbHOMY CHAOK W Tpynne ¢ coumanbHO-
aemorpauyeckori XxapakTepucTukoi (non, BospacTt, obpa3oBaHWe, CeMeiHoe
MONOXeHWe U T.4.);

2) coumnanbHble YHKUMU (PONN) NUYHOCTUW, BK/IKOYAIOLLME COBOKYMHOCTb
BUAOB [AeATeNbHOCTU NMLa KakK rpaxjaHuHa, 4Y/ieHa TPyLOBOro KOJ/IEKTMBA,
CEMbSAHUHA N T.4.;

3) HpPaBCTBEHHO - MCUXO/OTMYECKas XapaKTepuUCTMKa, KoTopas OoTpaxkaeT
OTHOLUEHWE JINYHOCTM K  COUMasibHbIM  LEHHOCTAM U BbIMO/IHAEMbIM
coumanbHbIM (YHKLUAM.

JINYHOCTb ML, coBepLlaloWMX MNOMOBble MNPECTYN/IEeHNA WMEET CBOW
cneynguryeckme 4epTtbl, 06YCNOBNEHHbIE PALOM (aKTOPOB 6GMOMOrMYECcKoro,
couuasnbHoro, HPaBCTBEHHO-MCUX0/I0MMYECKOro, rpaXkgaHcKo-npaBoBoro
xapakTtepa. OHM 06pa3ytoT KayeCTBEHHO WMHOM TWUM JIMYHOCTK, OT/MYalOLWMIics
OT JINYHOCTK Ap. KaTeropuit NpecTynHUKOB MO OTAe/IbHbIM CBOMM CBOWCTBaM.
Bce 3TM 4epTbl HeOOXOAUMO Y4UTbIBATb MNPU aHanM3e paccMaTpuBaeMblX

NPecTynneHui.

6l LybuH HO.A. PaccnefoBaHvie W npeaynpexaeHue usHacunoBaHuni. ABToped. AWC. ... KaH4. opug.
HayK. M., 1970. C. 12-16.
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Nornka  wuccnefoBaHWs  MOACKa3biBaeT  Llefiecoo6pasHbIM  HayaTb
KPMMMUHOJIOTMYECKYIO XapaKTepuUCTUKY AaHHbIX NIAL, C aHann3a ux coumanbHo-
Aemorpauyecknx npu3HakoB, KOTOPble B COYeTaHUM C YCNOBUSMKU ee
(hOpMMPOBaAHUA U KU3HEAEATENIbHOCTU, MNOTPEOHOCTAMU U MHTepecamu,
couManbHbLIMW  PONAMW UM KOHTAKTamMuM NO3BONAKT  JaTb  LLe/I0CTHOe
npefcTaBieHne 0 TUNe IMYHOCTM NPecTynHuKa. Takasa HanpaB/ieHHOCTb paboTbl
W ee cofepXaHWe OPUEHTUPOBAHbI Ha BbIAB/EHUE TMPUYUH U YCIOBUNA
COBEepLUEHMA JaHHbIX MPecTynaeHns.

Mo AaHHbIM Hawero uccnefoBaHus, 601bWMHCTBO AAHHbIX NPECTYNIeHNN
coBepLUaeTca nuMuaMmn My>ckoro nona. VIx gona coctasndet 95%. Cnydyan xe
COBEPLUEHMA TaKuMX MNPECTYNNEeHUA NuuamMmm >XXEHCKOro rnosa WUCKIAUYUTENLHO
peakn. Wx pond coctaBnset Bcero 5%. [lpeacrtaBnfercda, 4TO nNpuyMHa
KO/IMYECTBEHHOI0 pPa3inymns Mexxay npectynHukamm ob60mx nonos He06Xo4NMO
nckatb He B 060Jiee BbICOKOW HPaBCTBEHHOCTM W 6OJbLWIOA CO3HATENIbHOCTM
XKEHLLWH.

Mo atomy nosogy B.H. Kyppasues nucan: «buonornyeckoe passutune
MOJIOB HaCTO/MIbKO OMOCPeAoBaHO couuanibHbIMU (hakTopamun, 4TO0 MMEHHO 3TUM
nocnegHUmM ” NPUHAANEXUT Beayllasa posib B PasIMYHOM (OPMUPOBaAHUU
MY>XXYNH U XKEHLWNH» B2

B paboTte A.M. AkoBneBa NpuUUmHbI, a TakXe ycfoBus, cnocobcTeyrowme
COBEPLUEHMIO MOJIOBbIX MPECTYN/IEHNIA, n3nararoTca 0T,qeano/m. FO.A. Ly6uH
00beaMHAET UX NOA4 eANHBbIM MOHATUEM - «0OCTOATENbLCTBA, CMOCOBGCTBYHOLLIME
COBEPLUEHMIO  3TOr0  MpecTynneHusi» 6 . Takoe uccnefgoBaHWe  Ham
npeacrtaensetTca 6onee yaayHbiM, €ClM UCXOAUTb U3 TOrO, YTO TO WMAM MHOE
06CTOATENBCTBO MOXET BbICTYMaTh He TO/IbKO KakK NpUYnHa, HO U Kak YC/oBue,

CMOCOGCTBYIOLLEE COBEPLLEHUIO NPECTYMNNEHNS.

& KpumunHonorus. Kypc nekuwii / Mog peg. B.H. Kyapsisuesa. CIM6. 1995. C. 421.
@& BepuH B.I. CoBpemMeHHble Npo6/eMbl U3yHeHUS U OpraHm3aumm 60pb6obl ¢ NPEeCTYn/eHMAMU B cdepax
CEMENHO-ObITOBbLIX 1 MOJIOAEXKHO-L0CYTOBbIX OTHOLLUEHWIA: ABToped). AUC.... A-pa. topua. Hayk. M., 1994. C. 18.
& Tam xe
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OfHUM M3 BaXKHbIX  NPU3HAKOB,  XapaKTepu3ylLWMUX  NUYHOCTb
NPecTYNHUKOB, SBNSETCA BO3PacT

Kpome TOro, npefcTaBnsieTcs, 4TO OCHOBHOE YCW/ME B CUCTEMe Mep Mo
npeaynpexaeHuto 3TOoro MPecTynieHns [O/MKHO OblTb HanpaBfeHO Ha
BOCNMTaTeNbHYO paboTy Cpean MONOAEXMN.

MpyY KPUMMUHOMNOFUYECKOM W3YUYEHUN NIMYHOCTU MPECTYMHUKA BOMPOC O
MECTe €ro >XWTeNbCTBa BCErga TECHO CMbIKaeTcsl C BOMPOCOM O MecTe
coBeplleHns npecTynneHuidi. Mpu nccnefgoBaHUKM AaHHOW npo6Gnembl cnegyeT
MMEeTb B BUAY BAWUSHME NPOUCXOAALWMX  COLManbHO-AeMorpadyecknx
M3MEHEHMWIA Ha MoKas3aTeNn MPecTynHOCTM B ropojax W CenbCKOW MeCTHOCTW.
NHTeHCUBHBIV npouecc ypbaHM3aumm, MUrpaLun Cenbckoro HaceneHust B ropoj
BbI3Ba/l POCT MPECTYMHOCTN B HUX. [aHHble 3aKOHOMEPHOCTU NOATBEPXAarTCs
MaTepuanamu uccnefoBaHus.

M0 MHEHWI0 COTPYAHWKOB MPABOOXPAHWUTE/IbHbIX OPraHoB, Hanu4ue B
CeMbe paHee CYANMbIX POACTBEHHUKOB U 6IM3KMX, OTMEYAETCS KPUMUHOTEHHO
He61aronony4YHocCTbI, co3gaeT  GNaronpusaTHYH 06CTaHOBKY  Ans
(hOPMMPOBAHUA MTMUYHOCTU NPECTYMHMKA U COBEPLUEHUS MPECTYMNIEHNUS.

O6pauiaeT Ha cebs BHMMaHMe Hanuuue creuuanbHOro peuugnmea cpeau
NN, COBEPLUMUBLLMX YKa3aHHble MPeCcTynaeHns. 3TO rOBOPUT O TOM, YTO
MCUXNYECKME OCOBEHHOCTU YenoBeKa WMEKT OonpefeNneHHOe 3HauyeHue Kak
(hakTOp, MpeapacrnonaralOlinii B Kakoli-TO Mepe K MOBTOPHOMY COBEpPLLEHMIO
3TUX NPEecTynneHuii. BmecTe C TeM, CPaBHUTENbHO He3HAYMTENbHbIN
creymnanbHblii peuuanB no 3TUM [enam Mo3BosieT cAenaTb 3aK/OUYeHWe, YTo
3TO 06CTOATENIbCTBO HE MOXET PacCMOTPEHO KakK OCHOBHas MpuyunHa
COBEPLUEHMNS laHHbIX NPECTYNNEHNIA

3T0 roBOPUT O HEOGXOAUMOCTU CaMOCTOSTENLHOIO AeTanbHOro M3yUYeHus
B pamKax OTAe/NlbHOro WuccnefoBaHUs Bompoca 06 ynydylleHUM paboTbl No
MCNPAaBMEHUIO B MecTax /ULIEHUS CBOGOAbI, OCYX[EHHbIX 3a COBepLUEHNE
paccMaTpuBaeMbIX NPecTynneHnid, N aHEKTUBHOCTN MPUMEHSEMbIX K HAM Mep

BO3eNCTBUS.
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OuyeBMAHO, YTO NMUa, paHee cyAMMble, B G0NbLINHCTBE CBOEM SIB/IAKOTCA
HOCUTENAMU OTPULATENbHBIX B3rNS40B, MHTEPecoB U MOTPeBHOCTeN, BpedHbIX
MPMBbIYEK W HAK/MOHHOCTEN. B cBA3W, C 4YeM B WX CeMbAX Hambonee
pacnpocTpaHeHo:

a) NpeHebpeXxnTenbHOe OTHOLWEHME K BocnuTaHuto geteit (15%);

0) K Tpyay v ApYrum rpaxgaHckmm obssaHHoOCTAM (25%);

B) NbAHCTBO U Agpaku (43%);

r) CcOBeplleHMe npaBOHapyweHnin wu npectynneHnin (17%) wn Aap.
aHTMOOLWEeCTBEHHbIE (PAKTOPbIED.

Oco60e BHUMaHME MO CTeNeHN KPUMUHOMIOTMYECKOro Hebnarononyyms Ha
ceba obpalaloT MapruHanbHble C ankorolbHON, HAPKOTUYECKOW, CeKCcyanbHOM
M MHOW femopanu3aluein, npaBoHapyLMTebHble, MPECTYMNHbIE U MCUXNYECKN
OTATOLWEHHbIE CEMbU. Y)Ke AeCATUEeTUe Has3ag OHM COCTAaB/ANN LUECTYH 4acTb
BCEX CeMel, U K HacTosAWEeMY BPEMEHW 3TOT MoKasaTe/lb MMeEeT TEHAEHUMIO K
pocTy 6. Ha 3TOM (boHe O6OMbLWIMHCTBO MPecTYNnIeHnini coBepllaTcs B
COCTOAAHUM OMbSAHEHMA (aNKOroNbHOr0, HAPKOTUYECKOro) - 58%.

B npouecce couuanusaumMyM CyLWECTBEHHYHD pO/ib WUrpaeT XapakTep
BHYTPUCEMENHbLIX B3aMMOOTHOLLIEHUIA. Tak, Ha (OPMMUPOBAHMUU JIMYHOCTM
CKasblBaeTCcs  pa3Bof poautenei  (pakTUYeCKUA  WUAKM  HOPUANYECKUIA),
oTpuLaTeNbHO BAUAKOLWMIA B MEPBYH oO4vepefb HAa HPABCTBEHHOE BOCMUTaHWe
[eTel, MNOCKOJNIbKY MCUXOMNOTNYecKn TpaBMUPYeT WX, BefdeT K ANswemycs
CHMXeHUIO apdekTa TPagULMOHHBIX (POPM COLMaIbHOTO KOHTPONS B CeEMbeE.
Kak cBMAeTeNnbCTBYKOT CreunanbHble WUCCnefoBaHWs, [LeTW M3 pacnabBLumXcA
cemei nerye nonagawT Noj AypHOe BAUAHWE, Y HUX HabN0LaeTca NCKaXEHHOe
NpeAcTaB/NeHME O CeKCyallbHbIX PONAX.

Ocobas ponb B (hOPpMMPOBAHMM NOAPACTAOLLErO NOKONEHUA MPUHALNEXUT
nepexusatowlerr  6onbwMe  npeobpasoBaHMA  CUCTEME  BOCMUTAHUA U

06pa3oBaHus, rae BeAyllee MECTO 3aHMMaeT LKOoMa. VIMEHHO OHa npu3BaHa BO

eKonbaHoBckuii B.H. O nonosBom BocnMTaHUWM nofpacTatoLlero nokosneHus // Cos. neparornka. 1964.
Ne 3. C. 19.
6 CepuiiHble ceKcyanbHble youiicTea: / Mog peq. KO.M. AHToHsiHa. M., 1997. C. 149.
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B3aMMOAEACTBMM C  APYTMMW  MHCTUTYTaMW  COLMaNbHOTO  BOCMUTaHUA
obecneunTb 06LLECTBEHHO-HEOOXOAMMbIN  YpOBeHb 006Le0bpasoBaTe/ibHOM
MOArOTOBKW, MUPOBO33PEHMNSA, HPABCTBEHHOCTU, KYNbTYpbl.

LLlkona B onpefeneHHOM CMbICNne - CBOe06pasHblii cnenok 06uiecTBaby.
[M03TOMy OHa, Kak 1 06LecTBO B LEeN0oM, NpoAo/HKaeT nNpebbiBaTb B COCTOAHUM
Kpu3uca.

Bonbwum npobenom B paboTe LWKOMAbl SABAAETCH OTCYTCTBME AO/MKHOMO
MOMOBOr0 MPOCBELEHUS W BOCAWUTaHWS, HEO6XOAMMOCTb KOTOpPOro Ans
nogpacratoLiero noKoAeHWs Tenepb MOBCEMECTHO nMpu3HaHa. B nocnegHue
rofibl BONPOCHI NOMI0BOr0 BOCMUTAHMUA MOMOAEXWN CTav NpegMeTOM LUMPOKOro
ob6cyxaeHna B nevatn. OfHaAKO cnedyet NpusHaTb, YTO MOJIOBOE BOCMMUTaHMe
KaK TaKkOBOe Y Hac B CTpaHe (haKTMYecku ewie oTcyTcTByeT. podeccop B.H.
Kon6aHOBCKWUI, NUWYLWMIA O NONOBOM BOCAUTAHUKN, BbIHYXAEH NPU3HaTb, YTO
«negarornyeckas M MeAMUMHCKas HayKu He pacnonaraloT [JOCTaTOYHbIM
Hay4HbIM MaTepuasoM, KOTOpblA MN03BOAMA Obl BblpaboTaTb 0BOCHOBaHHbIE
Hay4Hble pekoMeHpaunn68. A TI. Ceran oTmevaeT. «[lpobnema nonoBoro
BOCNUTaHMA, 06e3 COMHEHUSA, ABNSAETCA OAHOM M3 XKryuymx npobnem Hallen
obuwecTBeHHOCTU. Mexpay Tem, B 3TOM o6/iacTum O CMX NOP He BblpaboTaHo
HWyero onpeaeneHHoro» @ . lMpodgeccop HO.M. AHTOHAH OTMeuYaeT, uTo
nofobHoe BOCNMUTaHMe ceilyac KpaiHe akTyanbHO 0.

Takum o06pa3oM, Hambonee KpMMUHAbHO aKTUBHbIMW NPU COBEPLLEHUN
paccMmaTpmMBaemblX MPeCcTyneHN ABNAOTCA N1La B BO3pacTe 40 BOCEMHAALATM
NneT, He WCnoBefdylolWMe HPABCTBEHHbIX LEHHOCTEW, C OTCTaBaHWem OT
COOTBETCTBYHOLMX MOKa3aTeneil 06pa3oBaTe/IbHOr0 YPpoBHA HACeNeHUs CTpaHbl

N HWU3KOW CTEMNEHbHO KynbTYpbl, 3noyn0Tpe6nmom,|/|e CMUPTHBIMWU HaNMUTKaMU WU

67 CepuitHble cekcyanbHble youiicTea: / Mog ped. HO.M. AHTOHsHa. M., 1997. C. 149.
68KonbaHoBckmii B.H. O nonoBom BocMMTaHUW nofpacTatoLlero nokoneHus // Cos. neparoruka. 1964.
Ne3. C. 19.
M Mygpuk A.B. O BocNUTaHWMM CTapLUeKnaccHUKOB: KHWra anst KnaccHbIX pyKoBoauTenei. 2-e usg., 4on.
1 nepepab. M., 1981. C. 30.
70 CepuiiHble ceKcyanbHble yowmiicTsa: / Mog pea. FO.M. AHTOHsAHa. M., 1997. C. 149.
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HAapKOTUYECKMMM CPEACTBaMM, a TakKXKe Befyllue aHTUOOLLECTBEHHbI 06pa3
XKU3HU.

Hanpumep, N0NOBble CHOLLEHUS UK AeiiCTBUS CeKCyanbHOro xapakTepa C
NMLUAMKU, He [OCTUTLWIMMWU 4YeTblpHaAUATUNETHEro BO3pacTa, COBEpLUAeT B
OCHOBHOM MOM0f€eXb. [lpecTynHOe MOBeAeHWE BO MHOIOM OnpefenseTcs
B3rNSA0M Ha MPOTMBOMOMOXHBLIA MNOM, rNaBHbIM 06pPa3soM, KaK Ha OO0bLEKT
MONOBOr0 Y/A0BNETBOPEHUS, CTPEM/IEHWEM BO UTO Obl TO HM CTaNo WCMbITATh
CEeKCya/lbHOE HacnaXaeHue, HeyMEHWEM U HeXenaHweM YMpaBnsTb CBOMMMU
MNOTPE6HOCTAMU, HAKOHEL,, HU3KMM YPOBHEM WX MOPa/bHbIX BO33PEHMUIA.
CnepoBaTenbHO, 3ajayva rapMOHMUYHOIO M BCECTOPOHHEr0 Pas3BUTUA NUYHOCTU
npegnonaraet BOCMNUTAHWE 3TOW JIMYHOCTM U B MOSOBOM OTHOLLEHUN.
Heo6X0AMMOCTb  MOMIOBOTO  BOCMUTAHMS  [AWKTYETCA U OOBLEKTUBHLIMU
0CO6EHHOCTAMM Pa3BUTKUS YeNOBEYECKOro OpraHuM3ma: Mpu3HaKu MosioBOro
Co3peBaHNs Yy MOAPOCTKA HAcCTynalT Ha HEeCKO/bKO NeT paHblie, YeM OH
nocTuraet nU3nyeckoli N 1yX0BHOI 3penocTu.

Mo yTBEPXAEHMIO  MCUXONOroB, MNepuoj  MONMOBOFO  CO3peBaHUs
XapaKTepusyeTcs MOSIB/IEHNEM HOBbIX, HEU3BECTHbIX €My paHHEee MO0MOBbIX
OLLYLLEHWNIA 1 MEPEeXMBAHUIA, KOTOPbIE MOMYT Ha KaKoe-TO Bpemsi JOMUHMPOBATh
B ero MNCUXWKe Haj APYrUMW WHTepecamu ' . TpefoCTaBreHHble B 3TOM
nepexoHOM BO3pacTe camu cebe, MNOAPOCTKM MNbITAlOTCA CAMOCTOSATENbHO
HalTW BbIXOJ CBOWM B/IEUEHMSIM, UTO HEPEAKO BbIPAXKAETCH B pPaHHEM
BCTYNNEHWUN B MOJIOBYIO XKM3Hb WM Pa3fIMUHbIX CEKCYaNlbHbIX AeBuauusx. Bce
3TO yYpeBaToO MO/IOBOV PAcMyLLEHHOCTbIO, MOCTOSHHOW XKaXA0iM HOBbIX
HaCNaXAeHWi, MOMNOBLIMU MNPECTYNAEHUAMU. HeCOBEPLUEHHONETHNE YacTo
3HAKOMATCA € TaiiHOWM MHTUMHbIX ~ OTHOLLEHWIA C  MOMOLLbIO
acoLMann3nMpoBaHHbIX ~ CBEPCTHMKOB  WAM  B3POCAbIX AWl  NPSMO
3aMHTEPECOBaHHbIX BO BCTYM/IEHUWM B MOMIOBYID CBSA3b C HUMW. B HEKOTOPbIX

C/lydadax nogpocTku, CtapadCb nogpa>atb CBOMM «BOCMUTaTENAM», CTaHOBATCA

TIHoxypoB A. HapyLueHune cekcyanbHOro nosegeHus. M., 1988. C. 198.
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HecaepXXaHHbIMW B JIMYHOW MOMOBOM XXM3HU, 4YTO WHOrAa MNPUBOAMT K
COBEPLUEHMIO B OTHOLIEHWN HNUX pacCMaTprBaeMblX NPecTyniaeHui.

«Hawa uenb fomkKHa CcoCToATb B TOM, 4TOObl [eTM CBOEBPEMEHHO
MONYYUIN OT CBOMX poamnTeneil Heo6xXo4MMble UM 3HAHUSA, TaK KaKk OHU UMeKT
NMpaBO Ha MNpaBAMBYK WH(OPMaUUIO MO BCEM BaXXHEWLUM BOMPOCAM >KU3HWU.
Ecnn 310 JOCTUTHYTO, T.e., €C/IN Y)XKe HeT HEACHbIX BOMPOCOB, TO CeKCyalbHOe
npocBelleHne 6yaeT M3NULWHUMY», - nuweT P. HonbepT72

A T. Ceran oTmeyaeT: «[1pobnema NonoBoro BoCNUTaHusA, 6e3 COMHeHWUS,
ABNIAETCA O4HOWN M3 XIy4ynx npobnem Hawel 06LecTBeHHOCTU. Mexay TeMm, B
3TOM 061acTN A0 CUX MOP He BbIpabOoTaHO HUYEro onpefesieHHOro» 73

MpaBuabLHOE MNOM0-PO/IEBOE BOCMNUTAHME [AO/MKHO OblTb HanpaBfieHO Ha
03HAKOMJIEHWE HECOBEpPLUEHHONIETHUX C TMOMIOBbIMU  pa3NnymMaMmn, a He
acekcyanbHOCTb (ogeprvBaHue, 3anyrvBaHue W Haka3aHWe MNpu MepBbiX XKe
HamMeKax Ha CeKcyanbHble nposBneHus). Kak npasuno, B AOLWKO/MbHbIX
YyUpeXAeHnAX KOMNEKTUBHbIE UIPbl (B KOCMOHABTOB, MalIVNHUCTOB, CTpOUTENEN
M T. A4.) nNpoBogATca 6e3 ydyeTa MX nona. B wkKonax uMHorga npegnoyvtaroT
(beMUHWHHOE NOBeAeHMEe Yy Ma/lbuMKOB W  MacKy/MHHOE - Y [EeBOYEK.
MacKynuHHOe nMnOBefeHNe Yy MaJbYMKOB MNOAABMAKT, a KOMIMEeHCATOpPHOe
rMnepmacky/iMHHoOe NoBefeHNe CNY>XXUT OCHOBaHWEM /11 OTHECEHUS NOAPOCTKA
B paspsa4 TpyaHoBOCMUTYyeMbiX 74 . HeobxoguMmo TakXKe MPUBUTUE
HECOBEpPLUEHHONETHAUM HaBbIKOB O0OLEHMA CO CBEPCTHMKAMW B TOM 4MCNe U
rerepocekcyanbHoro.  O4eHb  BaXHO  MCKIKO4YATL  MX  JOCTyn K
MnopHorpauUYeckKnm n3gaHusmM.

dopmupoBaHne NNYHOCTU OMNpefenseTca CcouManbHO-NCUXO0N0MMYECKUM
TEPMUHOM «coumanuidauyma». Coumanusaums (nat. - obLLECTBEHHOE) ABNSETCA
MPOLECCOM YCBOEHUA WHAMBWUAOM OMpefeNeHHON CUCTEMbl 3HAHWA, HOPM W

LlleHHOCTeIZ, MO3BONAWNX EMY beHKLI,VIOHVIpOBaTb B Ka4yeCTBE MOJIHOMNPaBHOIo

THoii6epT P. HoBas KHura o cynpyxectse. M., 1964. C. 278.

7 Ceran I'. K npo6neme nonoBol NpecTynHocTy: MNpaBoHapyLLeHNs B 06/1aCTU CEKCYaslbHbIX OTHOLLIEHWIA
/ Nopg peg. E.K. KpacHylwwkuHa n gp. M., 1927. C. 7.

THoxypoB A. HapyLueHVe cekcyasibHOro rnosefeHuns. M., 1988. C. 198.
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yneHa ob6uecTBa, MPoOMCXOAAWMM B TMpouecce B3auUMOLEWCTBUSA CUCTEM
coumnanbHO cpeabl U NMYHOCTW. B npouecce coumanusaunm 4Yenosek
npuobpeTaeT KayecTBa, HEOOXOAWMblE €My [ANA  >KU3HeAeATeNbHOCTU B
obLiecTBe, OBNafeBaeT coumanbHON AeATeNIbHOCTbIO, CoLManbHbIM O6LLEHMEM U
MO3HaHMEM, NPOMCXOANT CoUManbHOe CTaHOBNEHME HANBNAATS.

CpefcTtBa MacCOBOW KOMMYHMKauuu (KWHO-, BWAeO-, Tene-, pagno-)
SIBNAKOTCA HEe MOoCAeAHMMM N0 BaXHOCTM MH(POPMATUBHOIO BO3AENCTBUA
MHCTUTYTOM  coumanu3aumm. CMW  dopmupyeT caywiatens, 3puTens,
CNoco6CTBYS  CO3[aHUKD Yy  HUX  ONpPefdeneHHbIX  MNPeACcTaBNeHUA O
HPaBCTBEHHOCTM W Mopann. ECTecTBEHHO, CNeACTBMEM 3TOr0 ABAAKOTCA
N3MEHEHMS B BOCMPUATUN XN3HU, ee NepCneKTUB, POPMUPYHOLLNXCSA HE TOMbKO
Ha HOpMaX, LLeHHOCTAX, XapaKTepHbIX ANS HEMNOCPeACTBEHHOIO0 OKPYXXEHWUS, HO
M Ha o6pasuax, CTaBLINX AOCTYMHbIMU U3 Pa3/INYHbIX CPeACTB KOMMYHUKALWA.
Mpn 3ToM ob6paulaeT Ha cebsa BHMMaHME BO3pOCLUee BAWSAHME Ha
HECOBEPLIEHHONETHMUX  MH(OpMauMuM, nocTynawuwen uns3-3a pybexa wu
nponaraHAMpPYrOLWEn pacKpenoweHHOCTb MNOMOBbIX OTHOLUEHWA U cBo6oay
cekca. Ee BO34eiCTBME Ha CO3HaHME HECOBEPLUEHHONETHMUX MOXET ObiTb
HenpeAcKa3yeMbiM, TaK KaK OHW He MOryT afeKBaTHO OLEHWUTb MOMyYEHHYHD
NHGOpMaUMIO, BbICTyMNalOWen ANS HUX B PONM (ukcaTopa OMNpeaeneHHoro
cTepeoTuna cekcyanbHOro nosedeHus. pecca He pa3 coobuwiana o (akrax,
Korga gaxe MpocMoTp (WMIbMOB, OTHOCMMbIX K pa3psay 3pOTMYECKMX, a He
nopHorpaunyecknx, NO6YXXaan HeCOBEPLUEHHONETHUX K MPOMUCKYUTETY.

Psn aBTOpOB, 3aHMMAasCb BOMPOCAMW W3YYEHWUS NIMYHOCTWU MNPecTYMNHUKa,
roBOps 0 HEOOXOAMMOCTM KOONEPMPOBaHUS OOLLLECTBEHHbIX HayK, MCUXO0M0rnm
n 6uonoruu, cnpasefnnBo 3adaBASAKOT, 4YTO 3TO OygeT CnocobCcTBOBaThH
BO3MOXXHOCTW PacKpbITUS C AOCTAaTOYHON MOMHOTOW BHYTPEHHEro MexaHW3ma,
perynupylrowero nosejeHne 4venoeka76. MHeHMe >Xe O HeZOMyCTUMOCTU

«rboro MPpMBHECEHNA OMONOrMYecKoro 3neMeHTa B Lenb nPUYnNH

B KpuMuHoormyeckas cutyaumsa B Poccum v ee nameHeHus. M., 1996. C. 50.
76 Mpo6nembl 60pbObI ¢ M3HACUIOBaHMAMM (C60PHUMK). M., 1983. C. 132.
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MPecTynHOCTU...», 0YEBUHO, OCHOBAHO Ha CTPeM/ieHUN n3bexkatb BCEro, YTO
MOT/10 6bl ObITb UCTONKOBAHO KaK 0O0BbACHEHWE NPecTynHOCTU 61ON0TMYECKUMU
UM MCUXOU3NYECKUMU  BPOXAEHHBbIMW UM HEU3MEeHHbIMW  CBOMCTBaMW
NMHAMBUIA.

OpHako HenpuMupumas boppbba C  CYLeCTBOM  pa3/IMYHbIX
OMONCUXONOTUYECKUX TEOPWUA COBEPLUEHHO He WCKI4aeT, a, Haobopor,
npegnonaraetr Heo6XO4MMOCTb YyuyeTa [AeWCTBUTENbHOW POAM U 3HAYEHUN
MCUXMYECKOTO B MOBEAEHUM uYenoBeka' . CrefyeT elie pa3 MOAYEPKHYTb, YTO
OCHOBa OCHOB B MOAX0/e K OLeHKe aHTUO6LLECTBEHHOIO MPOSABEHUSA IUMYHOCTU
NeXWUT B MNPU3HAHUM MOJIOXEHUA O npumaTe O06LECTBEHHOW cpefbl BO
B3aMMOLeNCTBMM Pa3INYHbIX 0OCTOATENbCTB, BAMAIOLWIMX Ha (OPMUPOBaHUE
CO3HaHMA UK o6pasa nosefeHMa uvenosBeka. CouuanbHas cpega - r[/1aBHbIN,
MepBeHCTBYIOLWMNIA (PaKTOP, HO HEe eAUHCTBEHHbIN.

«Bce B ncuxonorun opmupylowencs JIMYHOCTM TaK WAW  MHa4e
00YC/NOB/IEHO  BHEWHe, HO HWYTO B €e pasBUTUM HE  BbIBOAUMO
HenocpefCTBEHHO M3 BHELWHWX  BO34eNCTBMWA. BHYTpeHHWE  YyC/oBUS,
(hopMupysacb nop  BO3LEWCTBUMEM BHELIHWX, He ABAAKOTCHA, OAHAaKO, WX
HEMoOCPeACTBEHHOMW  MeXaHW4YeCKoW  npoekuuen. BHYTpeHHMe  yCnoBuUs,
CKNaAblBasCb M W3MEHAACL B MpoLecce pa3BUTUdA, camum 00yCNnoBAMBaKlOT TOT
cneumpunyecknii Kpyr BHELLWHMX BO34eACTBUI, KOTOPbIM LAaHHOE ABNEHME MOXET
MOABEPTHYTLCS» .

OAHMUM U3 YCNOBMIK, BAMAIOWMX Ha (popmupoBaHWe CO3HaHMA U obpasa
NnoBefleHNs IMYHOCTU B NOJIOBOM cepe, ABMAETCA ee «M0n0Basg KOHCTUTYLUA»,
KOTOpas «CfiaraeTtcfd W3 HacNefLCTBeHHbIX (aKTOpPOB B BWUAe BPOXAEHHOW
MOBbILUEHHON BO30YAUMOCTU, BbICOKOW PeakTUBHOCTM W TO/MIEPAHTHOCTU WAW,

Hao60poT, MOHMXEHHOW BO30YAMMOCTH, Nerkom PaHNUMOCTMU 7

77 KpymunHonorus. Kypc nekuuia / Mopg pea. B.H. Bypnakosa. CI16. 1995. C. 421.
78 MNpob6neMbl 60pbObI ¢ M3HacMNOBaHUAMU (CO0PHUK). M., 1983. C. 132.
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npeX/aeBpeMeHHON W3HALIMBAEMOCTMK, 6e3yCNOBHO, PEMNEKTOPHbLIX MONOBbIX
LEeHTPOB» 7.

B nepBom cny4yae cuibHas «MofioBas KOHCTUTYLMUA» 3aCTaBNAET 4e/oBeka
MOCTOSIHHO WCNbITbIBATb 4YYBCTBO MO/IOBO HEY[AOBNETBOPEHHOCTU, BeAEeT K
HEeoO6XOAMMOCTN  YacCTbiX TMOMOBbIX KOHTAKTOB, a MpW  OMpefeNneHHbIX,
He6NaronpuATHbIX AN TakKoOW  JIMYHOCTU  OBCTOATENbCTBaxX,  MOXET
peann3oBaTbCA B COBEPLUEHMWN NOMOBOI0 NPECTYMN/IeHuUs.

CoBpeMeHHble LOCTUXeHunA MeaULUUHbI CBUAOETENbCTBYIOT 06
onpeaeneHHoOn 3aBUCMMOCTU (M3MYECKOro 06/MKa 4YenoBeKa WU ero nosioBoro
NoBeAEHNSA OT Xapakrtepa NPoTeKaHUA HEKOTOPbIX (PU3NONOrMYECKNX NPOLECCOB
B ero opraHusme. bbino ycTaHOBMNEHO, YTO WMCTOYHWKOM MOMNOBbLIX FOPMOHOB
ABNIAKOTCA HE TONbKO MOJIOBbIe Xefe3bl, HO U Kopa HaAno4YeYHUKOB. XKeHCKue u
MY>XCKWE MOMO0Bble TOPMOHbI BbIpabaTbiBAOTCA U Y MYXUYUH, WU Y >KEHLLNH.
Korga Hapylwaetcs HopmanbHasa AedATeNbHOCTb KOPbl HAAMOYEeYHMKOB, XXEHCKue
WNN  MYXXCKMEe TO0JIOBble TOPMOHbI HauMHAKT BbIAENATLCA B UYpe3MepHbIX
KonuyectBax. [pn M36bITKE XEHCKMUX MOMOBbIX FOPMOHOB B OpraHuame y
MY>XUMH Pa3BUBAKOTCH XXEHCKWME MOJIOBble MPU3HAKWM, a NPU N30bITKE MYXCKUX
MOMOBbIX TOPMOHOB Y >KEHUWH BO3HWKAKT MYXCKWE MO0/0Bble MPU3HAKMW.
Bnarogaps 3TUM (M3M0NOTMYECKMM OCOOEHHOCTSAM Ye/I0BEYECKOro OpraHm3ma,
NPy COOTBETCTBYOLEM BO3AENCTBUMN BHELLUHEN CPefbl, HE UCK/THOUYEHO pa3BUTHE
roMoceKcyasibHbIX HaKNoOHHOCTena0.

B paccmaTpuBaemon npobneme CyLleCTBYET elle OfHa CTOpPOHa,
BbI3blBaKOLLLAA AUCKYCCUW. DTO BOMPOC O TOM, He ABNAETCHA M rOMOCEKCYanm3m
60Me3HbI0, B pe3ynbTaTe KOTOPOM NOAN HE B COCTOSHUM MPOTUBUTLCS CBOEMY
BNIEUYEHUIO, ABMAOLWLMMCA BPOXAEHHbLIM, TEHETUYECKN 00YCNOBEHHBbIM U T.[.

Henb3d cumtaTb 3acnyXuMBarwWUMM BHUMaAHWA TMONbITKKM OnpaBAaTb
roMocekcyanm3m um TeM camMblM 0060CHOBaTb €ro HeHaka3yemMoCTb B YIrO/IOBHOM

nopagke 1emM, 4YTO0 CK/JIOHHOCTb K HEMY ABAAETCA NMPUPOXAEHHLIM CBOWCTBOM

O Tam xe
8 KpumuHonorus. Kypc nekuwii / Mog pea. B.H. Bypnakosa. CM6. 1995. C. 421.
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OTAENbHbIX NNL, CBA3aHHbIM C HAaCNeACTBEHHOCTbD KaK MNCUMXMNYECKON
aHoManue.

Takue MNOMbITKU NpeanpUHUManUCb HEKOTOPLIMWU YYEHbIMU-MeANKaMu B
Poccun n 3a pybexxom (B. TapHoBckuia, X. Lapko, K. mennHckuin, 3. ®peig
nap.).

Pag  MeAMUMHCKMX CheunannucToB MonarakdT, 4TO Hapsgy C  Tak
Ha3blBaeMbIM  «MPUOBPETEHHbIM»  FTOMOCEKCYanM3MOM,  BO3HUKIUUM B
pesynbTate He6MaronpuATHbLIX COLMaNbHbIX YCMOBWIA, WMEKTCA  Cayyau
«UCTUHHOrO»  romMocekcyanmama, O06YCNOBNEHHOr0  MCUXONOTUYECKON U
(hM3MUYECKON CTPYKTYpOl nHanemaasl

P. KpadpT-9366MHIr pasnuyan romocekcyannsm 60Me3HEHHbIA W He
6one3HeHHbIn. OH nmonaran, YTo NoBefeHNe «BPOXKAEHHbIX» FOMOCEKCYa/InCTOB
SBNIAETCA He aHOManuein, a CBOeo6pas3HbIM NpPOSB/AEHMEM MOMOBOr0 4YyBCTBA,
MMeloLLee NPaBo Ha CyllecTBoBaHne ™.

Mopgasnatowee 60/MbLWNHCTBO POCCUMIACKMX CEKCONOr0B MPUAEPXKMBAKOTCA
TOYKM  3peHUsi, 4YTO  rOMOCEKCyaslbHble  MPOABNEHUA  He  ABNAKTCA
BPOXAEHHbIMM 8B a 00ycnoBfneHbl BO3AENCTBMEM COLMANbHO-HEraTUBHbIX
(hakTOpPOB OKpy)Karollein 06CTaHOBKMU, (HOPMUPYIOLLEA NUYHOCTb, W, MNpexpe
BCEro, Heb6naronpuATHbIX YCNOBWI MNOMOBOr0 BOCNMTaHMA. A obwas u
ncuxonatuyeckas HacneACTBEHHOCTb MOFYT 6bITb TOMIbKO CMOCOGCTBYHOLMMMU,
a He ob6ycnoenuBarolWMMK (akTopamu. Tak, CeKCya/lbHble fAeBuayun MOryT
pa3BMBaTbCA BCNeACTBME Cco06Ma3Ha, nNoApaXkaHWs, B3aMMHOI0 BHYLUEHUS,
MPECbILLEHHOCTU HEKOTOPbIX /UL, HOPManbHbIMW (OpMaMu YAO0B/ETBOPEHUA
MOMOBOr0 BNEYEHUS, MOUCKA HOBbIX OLLYLWEHWA. A B YCNOBUAX OTCYTCTBUSA
BO3MOXHOCTW  HOPMa/ibHbIX  MOJIOBbIX  CBA3eM  (Hampumep,  THOPbMa,
ncnpaBuTeNbHasA KOMOHWMS) - KaK KOMMEeHCAaTOPHOe SiBIeHMEe, TaK KakK paHee

chopMUpPOBaHHbIE MOTPe6HOCTM (B MHTEpPeCYeMOM acrnekTe 3TO eCTecTBeHHas

8L Jo6pbiHMH H.®., BapgnaH A.M., JTlaBposa H.B. BospactHas ncuxonorusa. M., 1965. C. 172,
&A6abkoB A. lNMpaBa NoTepneBLUMX B YrosloBHOM npoLecce. // KOpugnyeckas raseta. 1995. N 17. C. 3.
& KpummnHonorus. Kypc nekuwii / Mog pea. B.H. Bypnakosa. Cr6. 1995. C. 421.
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nonosas nOTPebHOCTb) OCOGEHHO OCTPO JatlT cebd 3HaTb B YC/OBUAX
OFPaHNYEHUS NN HEBO3MOXHOCTU X Y0BNETBOPEHMA™ .

To 06CTOATENBLCTBO, YTO CEKCYallbHble NepPBepCcUM pasBmMBalOTCA JaNeKo He
y BCAKOro, 06bSACHAETCA HalnuyMem WAM OTCYTCTBMEM B OpraHu3Me 4enoBeka
onpefeneHHbIX Npeanocbiiok. Vmu, Hanpumep, MOryT ObiTb paHHAS MONOBas
BO30YAMMOCTb, HAK/IOHHOCTb K 06pa3oBaHMi0 MPOYHbIX YC/IOBHbIX CBA3EW Aaxe
NPy O4HOKPAaTHOM cOYeTaHUn W T. 4.

MMonoBble Nepeepcun MOryT ObiTb CBSI3aHbl C MCUXUYECKUMWU 6OE3HAMM U
HabnogaTbea, Hanpumep, npw CTapyeckom cnaboymmu,
apTepuOCKIepOTUYECKOM MNCUX03e, 3NWIENcuMu, MNPOrpecCUBHOM napanuye,
LWN30peHNNL.

Mpodgeccop O.E. dpeliepoB NpPsSIMO rOBOPUT O TOM, UYTO TaKasi 0COBEHHOCTb
MCUXUKN KaK M3BpaLLeHHas CeKCyanlbHOCTb, «HEMNOCPeACTBEHHO MOTUBUPYET» U
«0bneryaet» peanusayumio  KPUMWUHANLHOIO akTa, MPUBOAUT JINYHOCTL B
KOH(NKT ¢ 3aKOHOMET.

3acnyxmBaeT BHMMaHMA TO O06CTOSATENbCTBO, UTO MpeAcTaBUTENN
MeANLMHCKON HayKu MPuU3HaKT, YTO MHOTMe CeKcyalbHble AeBnaynmn aBnsTCs
pPasHOBMAHOCTbLIO NCUXONATUI - «CEKCYallbHbIMU NCUXONaTUsSIMu» 8.

FoBops 06 YyCnoBMAX, CNOCOGCTBYHOLIMX BO3HUKHOBEHMIO YMbIC/a Ha
COBEpLUEHME paccmaTpuBaembiX MPECTYN/IEHNA, cnefyeT OTMeTUTb W TakKoe
06CTOSATENLCTBO, KaK HeyfAaBLUAsiCA MHTMMHAaA XXWU3Hb NtOAeN, cpean KOTOopbIX
HemMano UMeLWUX CeKCyanbHble AucrapmMoHun. OHM  He  SABMAKOTCA
3ab60/1eBaHUAMKM, a MpPeAcTaBNAT COO0M COCTOAHMA NpenbdoNnesHn, T.e.
COCTOAAHUA, KOTOpble MOFYT MPUBECTU K PasBUTUIO HapYLEHWA MOI0BOM
[eATeNIbHOCTN. Y CTpaHeHue [UCrapMOHUIn TpebyeT NCUXOMNPOPUNAKTUKN U

MCUXOKOPPEKLNOHHOW paBoTbl, UTO MpPU CBOEBPEMEHHOCTU MPUBOAUT K

& Tam xe

SA6Lypacynosa K.P. KpumuHonorusa: YuebHuk. / OTBeT, ped.: A.t0.H., npod. M.X.PyctambaeB. -
TawkeHT: TI'HOW, 2008. - 305 c.

8dPpeiiepoB O.E. KpMuHonorusi. Mockea. 1997 ¢.309

8MlapbirvH B.4. CounanbHas ncvxonornsa Kak Hayka. J1.,1967. C. 120.

88A6aypacynosa K.P. KpumuHonorus: YuebHuk. / OTBeT, peg.: A4.t0.H., npod. M.X.PyctambaeB. -
TawkeHT: TI'HOW, 2008. - 305 c.
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BOCCTAHOBNEHMIO 06bIYHbIX (DYHKLUWUIA B 3TON chepe. OAHAKO B Halleil cTpaHe
MCUXoNormyeckas u ncuxmaTpuyeckas MOMOLULb HACeNeHMK0 COBEPLLEHHO
HelloCTaTOYHa, a CeKco/iornyeckas, TemM 0Oonee  CekconaTo/norMyeckas
NMpakTUYyeckn OTCYTCTBYeT. B cuny Tpaguuuii noan peako obpauiarotcs K
ncuxmarpam, Cekconoram M cekconatosnoram. [103TOMy  BO3HMKatolue
cekcyaNbHble Mpo6nemMbl, Bcerga Ccyrybo MHTUMHbIE, OHWM paspellarT camn K
HepeaKo cnocobamm, 3anpelleHHbIMU YIrON0BHbIM 3aKOHOM.

K BHYTPEHHUM (OTHOCALWMMCS K TMYHOCTIN) 06CTOATENLCTBAM, BAUAOLLMM
Ha (opMMpoBaHWe acoLMaNbHON YCTAaHOBKM, MPECTYMHbIX YCTPEMIEHUA 1
CNOCO6CTBYHOLLMX COBEPLLEHNIO paccMaTpuUBaeMbIX NPecTynneHuni,
HeobX04MMO OTHECTU W MNPUBBLIYHOE YMOTPEONEeHUE CMUPTHBLIX HAMUTKOB U
HapKOTUYEeCKMX CPeacTB.

. KpoHe oTmeuvan: «[llpecTynneHns NpOTUB HPABCTBEHHOCTU - OyAb 3TO
M3HacunoBaHWe WAW pa3BpaTHble [AEACTBMSA, WMEKT MOYTU WUCKNOYUTENbHO
CBOMM OCHOBAHWEM - MbAHCTBO» &9,

ANKOronM3M 1 HapKOMaHWK MOXHO paclLieHMBaTb B MHTEPECYHOLLEM Hac
nnaHe B HECKONIbKMX acnekTax.

Bo-nepBbix, Kak 60/1e3HEHHbIE COCTOSAHMSA Ye/10BEYECKOro opraHunsma.

B0-BTOpPbIX, KaK MOLLIHbIE 3POTreHHbIe CpeacTBa.

B-TpeTbnX, KakK CpeacTBO  COAMXKeHMs  nuuy, NOBOA,  YCNOBME,
CNoco6CTBYOLME COBEPLUEHMIO 3a4yMaHHOro MOIOBOro npecTtynneHns. OHu
CNOCOOGCTBYHOT, KaK WM3BECTHO, MOTEpPe MOMOXUTENbHbIX NMYHOCTHbLIX KayecTs,
(hOPMMPOBaAHNIO HEraTUBHbLIX YEPT SIMYHOCTU, CHUXXEHWUHD YPOBHS KY/bTYpbI,
YCKOPEHUKD MOpanbHOW AerpagauuMyM 4YenoBeka, MPUTYNNEHUD LEHTPOB,
ynpaBAaOWMX npoueccaMn TOPMOXEHUS U PaACTOPMOXEHHOCTM MOMOBbIX
BneyeHnin. CnabocTb, 3aTPYAHEHUA B WMHTUMHbIX CEMENHbIX OTHOLUEHUAX Y
TaKuX NtoAein, 0COBEHHO ecnvi OHU UMET U APYrue NCUXUYECKUEe aHOManuu,
paccTponcTBa M 60/71€3HM MOryT CNOoCO6CTBOBAaTb WX aHTMOOLECTBEHHOMY

CeKcyasllbHOMY noBefeHui. A >XepTBa B TakKOM  COCTOSAHUW, Tepsada

8 apbirviH B.4. CoupmanbHaa ncuxonornsa Kak Hayka. J1.,1967. C. 120.
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OCTOPOXHOCTb, BO MHOIMUX Cly4dasax NPOBOLMPYET COBepLleHMe MNpecTynneHns
CBOWM MOBEAEHUNEM.

«Hun3koe o6pasoBaHMe, — oTMeuvaeT A.b. CaxapoB, — HefocCTaTO4YHas
pPa3sBUTOCTb M KyNbTypa NPUBOAAT K 3HAYNTENIbHOMY CYXXEHWU W YNpPOLLeHUIo
NHTEpecoB, K Orpy6/ieHN0 HpPaBOB, PasBUTUIO MHAMBUAYA/IbHbIX TEHAEHUMIA U
3rONCTUYECKUX MHCTUHKTOB» ™.

MoaBoasa BbIBOA MOXHO CKasaTb, YTO Hanbonee KPpUMUHANLHO aKTUBHbIMM
npu COBEPLUEHUN TMOMOBbIX MOCAraTenbCTB ABAAKTCA NuMua B BO3pacTe OT
LecTHagUaT 4o BOCEMHaALATKN N1eT € acounasnbHbIMK YCTaHOBKaMU.

HeT HyXAabl [0Ka3blBaTb, YTO BCSIKOE Hebnarononyynme B Heill naryoHo
OTpaXaeTcs Ha [eTax, CBUAeTenax 3atoro Hebnarononyumsa. OHO CMOCOBGHO
006yCnoBUTL BO3MOXHOCTb ero fanbHEeNLWero aMopasnbHOro 7
aHTMOOLWECTBEHHOrO noBefdeHUs. Jlvua, BOCNUTaHHbIE B TaKOW 0OCTaHOBKE,
ybexgatotcs B AONYCTUMOCTM  COUMANbHO-HEraTUBHbIX  Tpaguuuin wu
CTepeoTMnoB noBeaeHUA. M MO3TOMY BOCMPUHATOE B [AETCTBE COUMabHO-
HeraTMBHOE NOBeAEHNE OHWN PENPOAYLUPYIOT, 6YayUn yrXKe B3POCIbIMU.

Mpomeccop H.A. benseB OoTMeYaeT, YTO «...00bEKTUBHO CYLLECTBYHOLLME
MPUYNHBI MOPOXAAKT NPECTYNNEHUA HE HEMOCPeACTBEHHO, a, BO3AENCTBYSA Ha
CO3HaHMe YenoBeKa, hopMUpPYys aHTUCOLMANIbHbIE CBOMCTBA IMYHOCTU, KOTOPbIE
B KOHEYHOM WUTOre U ABNAKOTCA HEMNOCPEACTBEHHOMW MPUUYMHON MPECTYnNeHus.
Mo3aToMy M3yyYeHue NPUYUH MNPECTYNHOCTM B 3HAYUTE/IbHOW CTENEHU [AO/HKHO
CBOAUTBCA K  W3YYEHUD  0OCTOATENbCTB, NOA4  BAUSHUEM  KOTOPbIX
cthopmmpoBanacb IMYHOCTb MPECTYNHUKA, K HAYYHOMY 0606LEHNIO U aHanun3y
aTUX 06CTOATENbCTB»9 . BO-BTOPbIX, BbISICHEHWE YCNOBUA, 06GCTOATENLCTB,
crnoco6CTBYOWMX (POPMUPOBAHUID AHTUOOLLLECTBEHHOW YCTaHOBKWU JIMYHOCTH,
OOCTUXEHUIO  MPecTynHoro  pesynbTata  (ycnosus,  CNoco6CTBYytOLLME

COBEpPLUEHNI0 KOHKPETHOrO NpecTynieHns)®.

D AsaHecoB I".A. KpumuHonorus. - M.: 1984., 339, 465 c.

9 BensieB H.A. KpumunHosorus. - M.: 2004., 165 c.

@ AsaHecoB ".A. KpumnHonorus. - M.: 1984., 339, 465 c.
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PaccMOTpeB aHanu3upyemble B naparpage MONMOXEHUs, MoNbiTaemcs
chopMynMpoBaTh HEKOTOPbIE BbIBOAbI:

O60CTpeHne CcoLManbHO-3KOHOMUYECKUX NpPo6aeM, yTpaTta COBPEMEHHO
CeMbeil (PYHKUMIA TpafnUMOHHOIO 3((EeKTUBHOr0 MHCTUTYTa CcoLMann3aLuu,
BO3pacTaHWe  HeraTMBHOrO  BAWAHMS  Ha  MNojpacTatollee  MOKO/eHMe
acoumann3nMpoBaHHbIX CYOKYNbTyp, CHUXEHWe BOCMUTATENIbHOro MoTeHUMana
yupexzaeHuii, Beaywmx paboTy C HecoBepLIeHHONEeTHUMU, Pa306LLEHHOCTb W
HeafleKBaTHOCTb BOCMUTATENbHbIX YCUNWI BCEX COLMANbHLIX WHCTUTYTOB,
3aHATBIX UX  cyAb6Oli, MafeHue YPOBHA  AUCLUMNAWHWPOBAHHOCTM B
6ONbLUIMHCTBE Chep XU3HU 06LIeCcTBa, YCyry6/ieHne HeraTMBHOIO COLMaNbHO-
HPaBCTBEHHOr0 MOTEHLUMAaNa HaceneHus, OTCYTCTBME [ONIXKHOro MNOI0BOro
MPOCBELLEHMNS,, HEeAOCTAaTOUYHOCTb MCUXONIOTMYECKO, MNCUXOMNATONOrMUYEeCKON,
CEKCONOTMYECKO W CEeKCoMmaToNorMyeckoli momowm u ap. HefocTaTKu U
nedekTbl  (YHKLUMOHMPOBAHWA  COLMANibHbIX ~ MHCTUTYTOB  SIBAAKOTCS
COBOKYMHOCTbIO 06CTOATENIbCTB, OOGBLEKTUBHO BAUAIOWMX HA (DOPMMpPOBaHUE
acounanbHOW YCTAHOBKM /ML, COBepLIalOLNX HEHACU/IbCTBEHHbIE MOMOBbIE
CHOLUEHUS NGO AeNCTBUS CeKCyalbHOrO XapakTepa C HECOBEPLUEHHONETHUMY
1 CNOCOBCTBYHOLINX UX COBEPLLEHUIO.

Mcruxodusnmonornyeckne CBOCTBa NMUYHOCTM, 3aKtoYatoLLecs B NONOBOMA
KOHCTUTYLMW, HapyLIeHWN HanpaBfeHHOCT MOMI0BOr0 BMEYEHUS WAW  €ro
Y[OBNETBOPEHUS, HANUUYUM Pa3NYHbIX BUAOB CEKCyallbHbIX MCMXonaTuii
SBNAOTCA  CMOCOGCTBYHOLWMMKU, a He 06YCNOBAMBAKOLWMMUK  (hakTopamu
(hopmupoBaHua o06pasa MNOBeAEHUS NIMUHOCTM B CEKcyanbHOl cdepe U
COBEPLUEHMS  HEHACWNbCTBEHHbLIX MOMOBLIX  CHOLIEHUA WNWM  AeiCTBUIA
CeKcyanbHOro XxapakTepa C HeCOBEPLUEHHONETHUMW, TaK KaK MoBefeHue
yenoBeka [€TEPMUHMPYETCS CcoLManbHO cpeaoli onocpefoBaHHO 4Yepes ero

nHanBmnayasbHble NCUXNYECKNE CBONCTBa.
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3.2. OCHOBHbIe HanpaBfeHWs NpefynpexAeHuii  npecTynneHui
NPOTWB MOJSIOBbIX CBO6O,

[1nS BbleNeHNs OCHOBHbIX HanpaBneHuii NPeAynpexaeHns NpecTynneHuii
NPOTMB MOMOBON CBOGOALI PacCCMOTPUM [AaHHble Mepbl NpeaynpeXxeHns Ha
npyUMepe N3HACUI0BAHUS.

Mi3HacunoBaHue,  NpeAcTaBnsa  coboli  CaMOCTOATENbHbIA  COCTaB
NPecTYNNeHns, ¢ KPUMUHONOTMYECKON TOUYKMN 3PEHNSA, SBNAETCA OfHON U3 (hopMm
NPeCTYNHOro0 HAacUAWA W pacCcMaTpuBaeTcs B CUCTEMe HacWIbCTBEHHOMN
npecTynHocT. OHO, OJHAKO, MMEeT CBOM APKO BbIPaXeHHbIe 0COGEHHOCTH.
[IN Hero xapakTepHbl KakK (DM3MYEcKoe, TakK W MCUXMYECKOE Hacuane, 4TO
COOTBETCTBYET YrO/0BHO-MPaBOBON M KPUMMWHOMOTMYECKON XapaKTepucTuKe
[AaHHOTO mpecTynneHns. CyllecTByeT M 60nee LIMPOKUIA MOAXOA -aHanus
HaCWMUS C MO3ULMIA COLMONOTUM, MCUXONOTMM W npasa. [OMUHMPYIOLLMM,
KOr4a peuyb WAeT O MPEecTYMHOM HacunuKM, SBNSETCA KPUMWUHOMOTNYECKUit
acnekT nccnegosaHus™.

/I3HacUnoBaHUs B OGONbIUMHCTBE C/ly4aeB COBEpLIAKOTCA B cdepe
MEX/MYHOCTHbIX OTHOLIEHUI, KaK MpaBuWio, B MNpoLecce HethopManbHOro
O6LIEHNS U AN PELIeHUS Y3KO NMYHOCTHLIX mpobnem. Mpu 3ToM AeiicTBus
NPeCTYNHUKOB BbIPACTAlOT M3 AethopMaLnii B KOHKPETHOM 6bITUM U 06bIAeHHOM
CO3HaHWM, U3 Jedopmaunii B 06pase >XM3HW. COBEpLUEHME W3HACWUIOBAHMS
4acTO  CBWAETENbCTBYET O MPOTMBOCTOSHUM  BMHOBHOFO  HOPMasbHbIM
YeN0BEYECKNM OTHOLLEHUAM, TMYHOCTM, ee MpaB W CBOGOJ, a HaCU/Me C LeMbio
Y/I0BNIETBOPEHUS MOMOBbLIX MOTPEGHOCTE COCTaBNAET CYTb €r0 MCUXMYECKOro
COCTOAHMSA.  OCOBEHHOCTW  M3HACWNOBAHMS  CBA3aHbl €O CMELUBUKOI]
COOTBETCTBYIOLIEr0 MPECTYMHOr0 MOBEAEHUS, XapaKTepoOM Hacuans u
OTHOLUEHUAMW  «BUHOBHbIN-KepTBa» B MexaHusMe nocaratenbctea. C
N3HACMNOBAHMAMM YaCTO COMPSKEHbl APYre HaCWUIbCTBEHHbLIE W MOMOBbIE

npecTynneHnaA.

B AeaHecoB M. A. KpumunHonorus. - M.: 1984., 339, 465 c.
A Tam xe
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HabnrogeHnsa nokasblBalT, UTO «BOKPYr» U3HACUI0BAHUI LOBOJIbHO YacTo
«BbICTPANBAKOTCA» YMbILWNEHHbIE YOUINCTBA, TSXKKUE TENECHbIE MOBPEXAEHUS,
NUCTA3aHUA U T.4. BbisiBNeHa U Takasd 3aKOHOMEPHOCTb: YMC/0 WU3HACWMI0BaHWUIA
yBENNYMBAETCS COOTBETCTBEHHO pacTylleMy KOMMYECTBY HACU/IbCTBEHHbIX
nNpecTynneHnin. Y BennuneaeTcs YMCN0 U3HACMNOBaHWIA, COBEpLUAEMbIX NMLLAMM
C HEPBHO-NCUXUYECKMMU WU CEKCYyalbHbIMKM paccTpoiicTBamu (B pamKax
BMeHSieMOoCTK). Bce 60nbWIMM CTAHOBMTCA M YACAO NOTEPNEBLLUUX, CTPaAaroLWmX
TaKMMU Xe paccTpoincTeamu. 3TO CBA3aHO C MHTEHCUBHbLIM POCTOM KONMYECTBa
N3HaCUNOBaHNU B MapruHanbHoW (coumanbHO-HEYCTONYMBOW) cpede, rae
NPOUBETAKT MbSAHCTBO M afIKOr0/IM3M, HAPKOMaHUS, NPOCTUTYL NS, BCTYN/IEHME
B MONOBYK >XW3Hb B paHHEM BO3pacTe, Hepa3bopuMBble U 6GeCnopsAoYHblE
MONOBbIE CBA3M, CONPOBOXAAEMble cCOpaMy, Apakamu, febolamm, BOPOBCTBOM,
XYNUraHcTBOM W T.4. Pa3BuBaeTcs M cama 3Ta cpefla - MapruHanbHas.

AHanm3, OCHOBAHHbIA Ha LINPOKUX Hay4UHbIX 0000LLEHUAX, MOKa3bIBAET,
4YTO MOTMBbI TaKUX WM3HACWU/IOBAHWIA, BHELLHE MPOSBMSEMble B BWUAE PEBHOCTH,
MecTW, 3aBWUCTW, W3MeHbl W T.4., MO CYTW CBOEW CBSI3aHHbl C BHYTPEHHEW
rOTOBHOCTbIO MPecTynHWKa K TpPybbIM W HACWUAbLCTBEHHbIM [AEWCTBUAM,
aKTMBHbIM MMOWCKOM MNOBOJa W cuTyauum Ans arpeccun. Hapsigy € aTum
YCU/INBAETCA HE TONbKO KPpUMUHanu3aumns (CTaHOBMEHME MPECTYMHMKA), HO W”
BMKTMMM3aUNS (CTaHOBMEHME XepTBbl). Oco60e BHMMaHWE NPUBMEKAKOT K cebe
rpynmnbl HECOBEPLUEHHONMETHUX NPeCcTynHNKOB. Habnogaetcs 3aKOHOMEPHOCTb:
4eM MOJIOXe MNPecTynHWKK, TemM yvalle M3HacuioBaHWS COBepLlalTCid UMK B
cocTase rpynnbl. B rpynnbl )Xe 06beAMHAOTCA, KaK NpaBuio, OAHOTOAKN NN
nuua 6n1M3KUX BO3pacToB.

Mpo6nema NMUYHOCTM ABNAETCA LEHTPANbHOW B CUCTEME MPUYNH N YCNOBUIA
N3HACWU/IOBaHWN, WX MOTUBOB, CUTYaTMBHOro Xapaktepa W T.4. WVIMEHHO
NNYHOCTb CNYXWUT KAOUYOM K MOHMMaHMWK CyTU M3HacunoBaHusi. OTHOLWIEHUSA
«BUHOBHbIA - >XEpTBa» TaKXe MOryT urpatb Onpefensowy ponb, Koraa

JINYHOCTb I'IOTGpI'IGBLLIGI7I «fepemMmewaeTca» B UEHTP CUCTEMbBI MPUYUNH U yC]'IOBI/II‘/JI
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M3HacUI0BaHWMN. B  aToM  0CO6GEHHOCTM  MeXaHM3Ma  COBepLUEeHUS
N3HacUI0BaHUS.

BblgenaioTca  «ankorofibHble  M3HAcCUOBaHMA» U «HapKOTMYECcKue
M3HacuioBaHMsA».  MOXHO  TOBOPUTb M O  «NCMXOMaTo/IOrMyYecKmx
M3HACMNOBaHMAX». YacTo B M3HACUNOBaHUSAX 06HapYyXXuBaeTcs «ocTpas (opma
MCUXNYECKUX paccTpoicte u Cekconatoniormm» (B paMKax BMEHAEMOCTK),
Korfa Ana CoBepLUeHUs AesAHUsA OTCYTCTBYHOT MOTMBbI U Jaxke noBod. B ocHoBe
TaKUX W3HACUNOBaAHUIN NIEXXUT WMEHHO «OCTpas qopma MO/I0BOM CTpacTu».
(NaBHOe 34ecb - 3MOUWUW, MMMY/bC, CUTyauums WU CUTYyaTMBHOE MbILU/IEHUE,
MCUXnYeckass akTUBHOCTb, HepBHasd BO30YAMMOCTb. ITUM W NPUBOAATCA B
AeNncTBME COOTBETCTBYHOLME NPUUYNHbBI U YCNIOBUA.

Habnogaetcd TeHAeHUMS MNoOC/efoBaTe/lbHOr0  CMeLleHUs MOTUBOB
M3HACUNOBaHWIN B CTOPOHY KopbICTU. OfAHAKO KOPbICTb ABMAAETCA WMCXOLHOM
LeNblo, a BCe [Apyrve MOTUBbI W3HACMNOBAHWIN aKKYMYIMPYKOTCS B ABYX
OCHOBHbIX MPOSABNEHMAX: CTPeM/IeHUe K Y[AOB/IETBOPEHUIO MOJIOBOM CTpacTy;
CTPeM/ieH/Ee K YA0BNETBOPEHMIO NOTPEGHOCTU B HACUAMK. 3[eCb TECHO CBS3aHbl
MOTMB 1 cnocob nsHacunoBaHna%.

Heobxogumbl  3aWMTHble  Mepbl,  KOTOPble  MpenAaTcTBOBasivi  Obl
COBEPLUEHMNIO M3HACWU/I0BaHMI. B paMKax KOHTPO/A 3a MPeCTYNHOCTbIO AO/KHA
3(heKTUBHO [eiCTBOBaTb CMCTEMa COOTBETCTBYHOLMX MpefynpeanTenbHbIX
mep. [lpegnaraemasi aBTOPOM «TeOpeTMYecKas Ccxema» npeaynpexaeHus
N3HACWNOBaHWIN NpefycMaTpPUBaeT coumanbHblA KOHTPO/b, agMUHUCTPATUBHbIN
HaA30p, MeAuUUHCKOoe HabnodeHne, onepaTMBHO-PO3bICKHbIE MepPOnpUAaTUA U
T.4. [NaBHOE 34eCb - 3TO BbISBMIEHNE NINL, CNOCOOHLIX (B CUY UX MOBEAEHUSA U
NIMYHOCTHbLIX ~ XapakKTepUCTUK)  COBEpPLINUTb  WM3HAcuUNOBaHWe, WX  YYeT,
nHauBmMAayanbHas pabota C HUMW. B TecHOW B3aMMOCBSA3M  LOSKHbI

OCYLLLECTBAATHLCS npodunakTnka MPecTymnHoro noBefeHus n

% KpumuHonorusa: YuebHuk. / Mog pes. B.H.Kyapssuesa un B.E.3muHoBa. N3a-80 «HOpuct» - M., 1995.
-512 c.
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BUKTUMONOrMYeckas npounaktuka. Wx eguHas uenb - He AONYCTUTb

COBEpLUEHNE U3HACU/IOBAHNS.

OcCyLeCTBMIEHHOE MCCNEefoBaHNe MO3BOMWUMAO aBTOPY CHOPMYNMpPOBaTh
BbIBOAbI, WMEIOLLMEe TEOPETUYECKOE W MPUKMAAHOE 3HAYeHMe, BbICKA3aThb
HEKOTOpPble PEKOMEHJaLuWMn W BHECTU TPEANIOXKEHUS [ANs NPaKTUYeCcKOoro
BHEPEHMS:

1. \3HacunoBaHnsa 3aHMMAaKT YCTOMYMBOE MECTO B PSAAY HACWUIbCTBEHHbIX
npectynneHnin. Camo MW3HAcMNOBaHME WMEET MHOXEeCTBO 0COGEHHOCTENA.
OCHOBHOE >Xe 3/eCb - 3TO MpPecTYrnHOe Hacuane Haf NUYHOCTbO. OTcroda U
cneynpuka  NpeaynpexpaeHus  3TUX  MOCATraTeNbCTB. OCo6eHHOCTH
M3HACW/IOBAHWUI OTNMYAKOTCS MO HeMocPeACTBEHHOMY OO6bLEKTY, MOTMBALUW,
croco6amM COBepLUeHUs U T.4. HO BO Bcex cnydasx npossasetcs (uanyeckoe
60 NCUXMYECKOE HAcWUINe Had NMUYHOCTLIO.

KpuMUHONOrus,, aHanu3npys M3HacuioBaHWe, paccMaTpuBaeT 3TO [esHue
B CMCTEME APYrMX HACWUNbCTBEHHbLIX MPECTYMNNEHWUA, UMes B BUAY, YTO Y HUX
06N KPUMUHONOTMYECKUI (DEHOMEH, OAHa WM Ta XX€ HanpaBneHHocTb (Ha
Hacunue), a 3a4acTyld U cxoxue (C KPUMUHOMOTMYECKOW TOUKM 3peHUs)
06beKTbl nocsiratenbcTBa. CaMo MpecTynHOe Hacuane KMMeeT fBa acnekTa:
M3y4yaeTcs C Mo3uLMii YronoBHOIo Mpaea U ¢ NO3nULMIA KpumnHonorun. OAHakKo,
Ha B3rNsA aBTopa, CyLecTBYeT W 6ofee LWIMPOKWIA NOAXO[A - aHanu3 Hacunums
BOOGLLIE C MO3WLMIA COLMONOTMN 1 NpaBa, a B 3TO CUCTEME HAXOAsAT CBOE MECTO
MCUXONMOTUS,  MCUXMATPUS U HEKOTOPble  WHbIe  OTPac/iM  3HaHus.
[OMUHMPYIOLLMM, OfHAKO, KOTFfla peyb MAET O MPECTYMHOM HacUIuK, SBNsSeTCs
MMEHHO KPUMWUHOMOTMYECKUIA acneKT UcCneaoBaHus.

2. WN3HacunoBaHMs B OOMbLUMHCTBE CHy4yaeB COBeplUaldTca B cdepe
MEX/IMUHOCTHLIX OTHOLLUEHWIA, KaK MpaBuao, B npouecce HedopMasbHOIO
00LLEHNS WM AN PeLleHns Y3KONMYHOCTHbIX npo6nem. Mpu aTom [eiAcTBuUS
NPeCcTYMNHUKOB BbipacTaloT U3 Aethopmalnii B KOHKPETHOM GbITUM U 06blAeHHOM
CO3HaHUK, 13 aedopmalmnii B 06pase XNU3HU ONpeaeneHHbIX COLNanbHbIX CNOEB

n rpynn HaceneHus. CoBeplUeHWEe WM3HACMNIOBAHWIA YacTo CBUAETENbCTBYET 06
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aHTUCOUMNANbHOCTN WMHAMBMAA, €ro UCMOPYEHHbLIX OTHOLIEHUAX C NHOAbMU ©
06LLeCTBOM, a HacwuaMe C LeNnbto YAO0BMETBOPEHUS MONOBbIX NOTPebGHOCTEN
COCTaB/IAET CYTb MCUXNYECKOTO COCTOSAHWUSA BUHOBHOTO.

Ob6uiee nNOHATME WU3HAcUNOBaHUS 006pa3ytdT B KPUMUHONOTMYECKOM
OTHOLIEHUN BWUAbl WM3HACUNIOBAHUA, KOTOpble MNPeACTaBAAKT CO60M «OBNOK»
OT/IMYaOLWMXCA APYr OT Apyra nocsaratefibCTe. A8 3TOro «6510Ka» XapakTepHo
BHYTpeHHee eAMHCTBO%®B . OH «3aMblKaeTca npexpie BCEro Ha YrosioBHO-
npaBoBble Npo6sieMbl U3HacunoBaHma. OQHAKO 34eCb BCerja CyL,ecTByeT CBA3b
C KPUMWHONOTMYECKUM acneKTOM, KOrga pevyb UAET O Cnefytouwmnx noHATUNAX:
M3HACWUNOBaHME - MPECTYN/eHNe TSHKKOE W HACUNbCTBEHHOe, JTO [AesiHue
NMPOTMB MNOMIOBOM HENPUKOCHOBEHHOCTW W MOMIOBOM CBOGOAbLI  JIMYHOCTMW.
Oc06eHHOCTM ero, KpoOMe YKas3aHHOro Bbllle, CBA3aHbl CO CheununKon
NMPecTynHOro noBefeHWs BMHOBHOIO, XapakKTepoM MPecTynHOro Hacuama m ¢
OTHOLLUEHUAMWN «NPECTYMHUK - XepTBa» B MeXaHW3ME Yron0BHO-HAKa3yemMoro
nocsAraTenbCTBa.

3. 3amMeTHO nposABNAT  cebsa  MpPecTynieHus, COMNpPsSXKEHHble C
n3HacunoBaHMeM. BOKpyr m3HacuioBaHWUI «BbICTpPauBalOTCSA» MHOrne Apyrue
HacWUNbCTBEHHbIE W MNOMIOBble MpecTynsieHns. N 4yem 60Mbluee pa3BUTUE
MonyyaroT, Hanpumep, y6uincTea, TSHXKKNE TenecHble NMOBPEXAEHUS, NCTA3aHUA U
T.4., Tem 06Onblle OHWM CTUMYNUPYIOT U3HAcunoBaHuA. HabnwogeHus
MoKasblBalOT, 4YTO  pasBuBarouliMecs B obuiectBe  HebnaronpusATHble
KPMMWHaNbHble TEHAEHUMM CNOCO6GCTBYIOT pa3/IMYHbLIM BUAAM MPECTYMNHOro
HacuUNMsa Hapg NUYHOCTbI. K M3HAcMIoBaHMIO 3TO OTHOCMTCA o0cobo. Hamwu
BbIsiB/leHa Takasd 3aKOHOMEPHOCTb: YMWCN0 W3HAcWU/0BaHWU YBeNN4YMBAETCA
COOTBETCTBEHHO pacTyWeMy KO/MYECTBY HACUIbCTBEHHbLIX MPECTYMIEHUNA.
30ecb, KOHEYHO, AelCTBYIOT M Apyrue ¢akTopbl. Ho npu Bcem 3TOM OCOBGEHHO
TPEBOXHLIMW ~ SIBAAKOTCA Ccelyac fABe Mpob6nemMbl, TeCHO CBfi3aHHble C

noeegeHnemM nny, coeepllarOLinX N3HacnnoBaHnA.

% KpuMmuHonorus: YuebHuk. / Mog pes. B.H.Kyapasuesa un B.E.OmuHoBa. M3a-80 «FOpuct» - M., 1995.
-512c.
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MepBas npobnema - M3HACWMNOBAHMUSA, COBEPLUAEMbIE NULAMU C HEPBHO-
MCUXNYECKUMU N CEKCYaNbHbIMW PACCTPONCTBAMUN B paMKax BMEHAEMOCTH.

BTtopas npobnema - MHTEHCMBHOE YBE/IMYEHUE 4YuMc/la U3HACUIOBAHUA B
TaK Ha3blBAaEMOW MapruHanbHOW (coumanbHO-HEYCTOMYMBON) cpefe, NPUTOM,
4yTO camMa Takas Ccpefa Yy Hac B CTpaHe OypHO pa3BuBaeTcA. [10 OCHOBHbIM
XapaKTepucTmkKam 310, CO6CTBEHHO rOBOPSA, KpUMUHANbHAsA cpefa.

4. WN3HacunoBaHMA - 3TO MYXCKasg M MOJIOAeXHas NpecTynHOCTb.
MposBNseTca 3T0 U B XapaKTepe NMPUMEHSEMOro Hacuans, B BbIOOpPE >KepPTBbI,
NpUMeHeHUN opyXxua n T1.4. Ocoboe BHMMaHMe NpuUBeKaldT K cebe rpynnmbl
HecoBepLUEHHONETHNUX NPeCcTynHUKOB. Habnopaetcs Takas 3aKOHOMEPHOCTb:
4emM MOJIOXKE NPEecTYNHWKW, Tem yvalle WU3HacuI0BaHMA COBEpLUalTCA UMUK B
rpynne. Mpu 3TOM, Kak npasBwuio, B rpynnbl 00beAUHAKTCSA OAHOTOAKW WK
nmuya 6nm3kmx Bo3pactoB. Cpedn CMellaHHbIX Tpynn, Kyaa BXOAAT Kak
B3pOC/ible, TaK WU HECOBEpPLUEHHONETHME, MOYTU He O6biBaeT /AL, B BO3pacTe
cTapule 25 ner.

5. JINYHOCTb, TO eCTb NIMLO, COBepLlaroLlee WU3HACUIOBaHME, - HOCUTESb
cneungpuyecknXx MOTUBOB, CYLLECTBEHHbIX W OTHOCUTE/IbHO YCTOWYMBbLIX
CBOWCTB, 3aKOHOMEpHO ChopMMpPOBaABLLNXCSA nog BO3eNCTBMEM
COOTBETCTBYHOLNX HEraTUBHbIX 3/IEMEHTOB COLMaNibHON cpeabl, Kak Mpasuso,
counanbHO-HeyCTOMYMBOW (MapruHanbHOM) cpe,qb|97. Takoe NoHATUE JINYHOCTH
ynoTpebnsetca B [BYX CMbICNax: KakK poAoBOe MOHATUE, XapaKTepusytloliee
onpefesieHHbIA TUN INYHOCTU (INYHOCTb, A1 KOTOPO CBOMCTBEHHO Hacuiue);
Kak MOHATME, cofepXkallee yKasaHWe Ha TO, YTO peyb MAET O JIMYHOCTH,
COBEPLUMBLUEA MMEHHO M3HACUI0BaHWE. 3T 0COBEHHOCTW BblipaXKaloT 0CO6YH0
OOLEeCTBEHHYIO OMACHOCTb JINYHOCTU MpecTynHuka. Cama >Xe npobnema
IMYHOCTM  CTAHOBUTCA LEHTpaibHOW B CUCTEME TMPUYUH U YC/IOBUN
M3HacunoBaHuA, ero MotMBoB U T.4. OHa NPOHWU3bIBAET BCE WHble BaXHble

r|p06ne|v|b|, CNY>XUT KNHOYOM K NOHUMaHUKO CYTWU NPECTYNHOIo nocAratebCrtBa

97 KpumuHonorusa: YuebHuk. / Mog pes. B.H.Kyapsasuesa n B.E.O9munHosa. N3a-80 «FKOpuct» - M., 1995.
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- n3HacunoBaHus. OCoO6eHHOCTM NMYHOCTU B AAHHOM CNydae OnpeaenstTcs B
TOW Mepe, B KaKOl ee CBONCTBa 0OyC/MOBAMBAKOT COBEPLUEHUE WMEHHO
M3HacunoBaHMsA. VHaye roBops: 3TO /IMYHOCTb, creyudurka CBOMCTB KOTOPOMU
CBfi3aHAa C COBEPLUEHWEM W3HAcWI0BaHMA. VIMEHHO (haKT W3HAcuU/I0BaHUA
onpeaenseT crneynPuUUeckKyro NPecTyrnHy HanpaBneHHOCTb JIMYHOCTU WU ee
XapaKTeposiormyeckme 0CO6EHHOCTW. B UeHTpe BHUMaHUA NO6OM MOMbITKK
6onee UM MeHee NOMHO OXapaKTepu3oBaTb OCOOGEHHOCTW ML, COBepLUakoLnX
M3HACMN0BaHMA, BCerga CTOAT Cneayroune OCHOBHbIE BOMPOCHI: MPECTYMHUK U
COBEPLUEHHOE UM NPECTYNaeHne; MOTUBbI 3TOTO MPECTYNEHUS; ero NPUUYNHbI U
ycnoBus. BnneTeHbl Coga M OTHOLIEHMS «MPEecTYMHUK - >XepTBa», OfHAKO
rnaBHbIM 06pa3oM B TeX c/ay4asx, Korga v3yyaetcss MeXaHW3M COBEpLUEHUS
M3HACWU/I0BAHUA U COMYTCTBYKOLWMNE eMY BUAbl BUKTUMHOIO NOBEAEHMNS.

[aHHas NMYHOCTL - 0COObIN coLManbHbIN TUN.

Bo Bcem Komnnekce npob6aemMm U3HACUNOBaHUA AOMWUHUPYET KakK NIMYHOCTb
NPecTynHuUKa, Tak U NUYHOCTb noTepreBwen. CBA3b «MPECTYMHUK - KePTBa» B
AaHHOM cnyyae npobnema ocobas.

6. CyLecTBYHOT «afKOrofbHble M3HACUNOBaHMA», UYTO CBSI3aHO C 0O6LLeNn
TEHAEHUMEe nNbAHCTBA W ankoronMsMa cpeau wmonogexu. OTcioga U
«aNKoOronbHble W3HACWU/I0BAHUS», 4YacTO COBEPLUAEMbIE [AerpagMpoBaHHbIMU
NOAbMU 1N HepeAKO B OTHOLLUEHUW TaKMX XXe AerpagnpoBaHHbIX. C NbSHCTBOM U
anKoronmM3aMoM CBsi3aHbl KaKk KpUMUHaNM3aUus, Tak u BUKTUMU3ALINS.

CerofHs y>ke MOXXHO rOBOPUTb N 0 «HAPKOTUYECKUX M3HACMNOBAHUAX»%B.
YKasaHHble NPo6/MemMbl - «ankKorofbHble M3HACMNOBaHUA» N «HAPKOTUYECKMe
N3HACWU/I0BAHUA» - TECHO CBA3aHbl C NCUXUYECKUM COCTOSSHUEM BUHOBHbIX. Mbl
YCTaHOBUAWN, YTO HACWIWe Had NUYHOCTbK COCTaBASET CYTb MCUXMYECKOro
COCTOSIHMS  BWMHOBHOro. [lonaraem, 4TO0 AONYCTUMO TOBOPUTbL M O
«MCMXONATONOrNYECKUX  MU3HACUNOBaHUsIX». OpHako Hambonee  «OCTPOWA
(hopMOIl  M3HAcUNOBaHMA» SBNSETCA TaKoe [esHue, Korga B eAMHCTBE

npoABnArTCA MbAHCTBO WU a/IKONroJinaM, HapkKoOMaHMA N TOKCUKOMaHWA,

B KpumuHonorus. /Tog pea. A..Jonrosoili. - M.: NHga-M-Hopma. 1997. - 784 c.
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ncuxuyeckas nartosiormd (B paMkKax BMeHfEMOCTM), Tem 06ofiee cBfi3aHHasd C
MONOBbLIMW paccTponcTBamMmmn. Takasi «ocTpas (popma» KacaeTcsd 60/bLUIMHCTBA
n3HacunosaHuin. C Hel, OfHAKO, ObIBaeT CBA3aHO W BUKTUMHOE MNOBeAeHue
notepneswmnx. OTCHOAa, BUAMMO, MHOXeCTBO 6€3MOTUBHbLIX W3HACUI0BaHWNA,
faxe 6e3 BHeLWHMX NOBOAOB. B MX OCHOBE NEXWUT NNLbL NOM0BasA CTPACTb.

7. MoTuBaLma W3HACUNOBAHWUIA HOCUT, KaK MpasBuio, 3MOLMNOHAaNbHO-
CUTyaTMBHbIN xapaktep. [lpu 3Tom HabnwopaeTcs TeHAEHUUA YBENNYeHUS
0e3MOTUBHbLIX, HeafeKBaTHbIX, He MMelLWnX Aaxe NoBofa MocArare/sibCTe Ha
MOMIOBYK0 HEMNPUKOCHOBEHHOCTb W MNOJIOBYKD CBO6OAY /IMYHOCTU. 3[ech
LOenCTBYIOT MHOrme akrtopbl, B TOM 4MCNe TMbAHCTBO, HAapKOMaHW4,
npocTuTyuus, ecnopsfoyHble U Hepa3bopurBblie NONOBbIE CBA3W, YTO KacaeTcs
KaK BMHOBHbIX, TAKW U NOTepneBLINX, OAHAKO B GO/bLUNHCTBE CNy4vaeB nexar
HepBHO-NCUXNYeckne 3abonieBaHns (B paMKax BMEHAEMOCTU) W PasINYHOrO
poAa NoJiIOBble PacCTPOMCTBA MPECTYMNMHUKOB, CBA3aHHble C HeyAepXUMbIMY
noTpebHOCTAMM  YAOBNETBOPEHMA  NOJMIOBOM  CTpacTu.  WM3HacmnoBaHusA
COBEpPLUAOTCA, KakK npasuo, Torga, Korga B IMYHOCTU BUHOBHOTO MPOSABAAKOTCS
MOBbIWEHHbIE  COOTBETCTBYHOLAA  MCUXUYECKAd  aKTUBHOCTb,  HepBHaf
BO36YAMMOCTb, 3MOLMOHANbHOCTb W «CUTYyaTUBHOE MblliAeHNE». OObIYHO
3TOMY CMOCOGCTBYIOT COCTOSIHME anKOrofibHOr0 OMbSHEHWSA, HAapKOTUYECKOro
OfypMaHuBaHuA U T.0. A Hapsagy C 3TUM, B GONbLIMHCTBE CllyyaeB, M0/10Baf
natonorus. B LeHTpe e BCel 3TOW COBOKYMHOCTWU CTOMT cama JSIMYHOCTb U
MOTMBaLMA ee NoBefeHMA. MOTUBBI NMPUBOAAT B eCTBME BCIO CUCTEMY NPUYMH
1 YCNIOBWIA U3HACUIOBaHUA.

MoOTKBbI W3HACW/IOBaHUIW CaMble pa3finyHble: MeCTb, PEBHOCTb, 3aBUCTb,
BbIAICHEHME OTHOLUEHWIW, 4YTO CBf3aHO ccopaMmy W 06uaamu, XynuraHckue
noby>kaeHus, cBefeHWe cyeToB M T.4. OpfHako HabnwAaeTca TeHAeHUMA
NMocnefoBaTe/lbHOro0 CMeLLLeHUs MOTUBOB M3HACWU/I0BaHWI B CTOPOHY KOpPbICTH,
YTO XapaKTepHO M AN 60NbLIMHCTBA APYTUX HACUbCTBEHHbIX MPECTYN/EHUN,
B YaCTHOCTW, YMbILWIEHHbIX YOUINCTB, THAXKKUX TeNIeCHbIX MOBPEXAEeHUN,

ncTasaHuin u 1.4. OueHMBas e nNpobnemMy B LENOM, MOXHO 3aMeTUTb, YTO Y
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N, coBepllalolWmMX WM3HACUNOBaHUA, BCE MOTWUBbI aKKyMY/UPYKTCA B ABYX
NPOSABNEHUSAX: CTpPeMNeHNe K Y[0B/IETBOPEHUIO MOJIOBO CTPACTU; CTPeMJIeHMe
K YLOBNETBOPEHUIO MOTPeBHOCTU B HacunMW. Y [aHHOW KaTeropuuv nuy
MOTUBaUMs 6Gas3nMpyeTca Ha WCXOLHOW UeNM W KOHKPETHO HarpasieHa Ha
HapyLleHne YyronoBHO-MpaBoBoro 3anpetra. C MOTMBOM CBfi3aH M Cnocob6
NPecTynHOro AencTeuns.

M3HacunoBaHue coBepLuaeTca B popme ocoboro motmea. MoTUB B JaHHOM
cny4yae o3HayaeT IMYHYIO NPUUYUHY M3HACUNOBaHUA. Hago MMeThb B BUAY, UYTO B
nojasnstolweM 60/MbLWINHCTBE C/ly4ae B KayecTBe MOTepneBlwnx  oT
M3HACMNOBaHWI BbLICTYMAKT nvua, BXOAAWME B eA4WHbIA C BUHOBHbLIM Kpyr
00LleHNA, OCHOBAHHOrO Ha COBMAafEHWM WHTEpecoB W (OpPM MpoBeeHUs
CBOGOHOr0 BpeEMeHM, gocyra. Y HuUX, Kak npasuio, o4HONOPSAKOBbIE YC/0BUS
ObiTa. CX0X B UeNOM 00pa3 XMW3HW. [ONd HUX XapaKTepHbl OAHU W Te e
cTepeoTunbl noBegeHua. OTclO4a CNOXHOCTU pelleHna paja YronoBHO-
NpaBoOBbIX Npob6aem"™.

8. OTHOWEHUA MeXAy BWHOBHbIM B W3HACW/IOBAHUW W XXEPTBOM
M3HACW/I0BAHMA 3aTparnBardT BaXHble A9 HUX WUHTepecbl U NOTPeOGHOCTK, YTO
COMPAXEHO C MNOCTOAHHLIM  MPUCYTCTBMEM W  [aB/ieHUEM  3HAYUMbIX
MEX/IMYHOCTHbIX  3aBucMMOCTeW. VIMEHHO MO3TOMYy  [OBOJIBHO  4acTo
M3HAacCUMNOBaHWS  COBEPLUAKOTCA Ha [MOYBE  HEBBIACHEHHbLIX  OTHOLLEHWA,
HeZlOMOJIBOK, HEBbINOMIHEHHbIX 06eLlaHnin, ccop, 3aBUCTW, MECTW, PEBHOCTH,
M3MEeHbl, CBefeHMA CYeTOB W T.A. YKasaHHble OTHOWeEHUA eue 6onee
ycyrybnawotca B pesynbTaTe  MbSHCTBA, HAPKOMaHWUW,  CYMpPY>XXeCcKoWn
HEBEPHOCTW,  Hepa3bopuumBbIX U 6GECNOPAAOYHLIX  MOMOBLIX  CBS3EN,
NPOCTUTYLMKN, MPECTYNHOro o6pasa XusHu. Mpu 3ToM NOABNAKTCA NPO6AEMBI
aKTMBHOI0 MEX/IMYHOCTHOTO NPOTUBOCTOAHUA.

34ecb cyuwecTtByeT npsmas CBA3b C  NpUYMHAMU U YCNOBUAMU
N3HAcCUNOBaHWA, PakTopaMmu, CNOCOBCTBYHOWMUMM ITUM AeaHnAM. CaMu e 3Ty

MNPUYMHBI N YCNOBMS 6a3UPYyHOTCS Ha CoLManbHOl AedopmaLumn, a Ha YpPOBHe

D KpumunHonorus. /Mog pea. A.N.Jonrosoi. - M.: NHda-M-Hopma. 1997, - 784 c.
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obulero M 0COBEHHOr0 OHWM MOTYT OblTb «CMEXHbIMU» C MPUYUHAMU U
YCNOBUAMMU WUHbIX HACWUNbCTBEHHbIX MNPECTYMNNEHUN, WX MOXHO cunUTaThb
OLHOTUMHLIMW. HO Ha YpOBHEe OTAENbHOro, TO eCTb €4WHUYHOIro MPUYUHBLI 1
YC/I0BUA M3HACUNOBAHUI MepensieTaloTCA C CUTyauuen, Korga cutyauuma faxe
BXOAWUT B CUCTEMY 3TUX MNPUYUH W YCNIOBUIR, W Hapagy C MoTuBaumen,
OTHOLUEHUSAMWN  «MNPECTYNMHUK - KepTBa» W  CNOCOGOM  COBepLUEHUS
npecTynieHnss o6pasyroT MexaHW3M W3HacunoBaHusi. LleHTpanbHON e
«urypori» BO BCeM 3TOM C/IOXXHOM NepenneTeHnun HABAAETCA JINYHOCTb
BMHOBHOrO, ee TeMMepaMeHT, (M3nyeckas cuna, peakuUus Ha OKPYXKatoLLyto
cpeay, WMMYNbCUBHOCTb U T.4. VIMelOT 3HavyeHWe W BPOXAEHHbIE MOPOKM
yenoeeka. W3HacunoBaHMe — COBepllaeT  peasibHbIi  YefloBEK € ero
OMONOTMYECKUMM, NCUXNYECKUMM U COLManbHbIMU CBOMCTBaMU. [pecTynieHune
3peeT B ero rosioBe, a peanusyeTcd MNpu OnNpefeneHHbIX Ycnosumax. [Mopoku
3a/10)KeHbl B IMYHOCTU. OBHaXKAKTCA Xe OHU C NMOMOLLbI0 BHELIHMX (PaKTOpOB.
W3HacunoBaHne - 3TO coumanbHad Natofiorns, K KOTOPOW MpMBOAAT
KOHKpeTHble CBOMCTBA /INYHOCTM, a B UTOre - ee MNcuxuka. 3HameHaTesniem
M3HACWNOBAHUA ABNAETCA MCUXMKA BUHOBHOro. OfHAaKO 4acTo OHa 6blBaeT
COOTBETCTBYHOLLEN peakLmeid Ha XXEHCKYH CEKCOMaTonoruio.

9. HeT COMHeHWIA B TOM, YTO LeCATKM MUJIMOHOB MY>XUYMH He COBEpLUAKOT
M3HacuoBaHWn NOTOMY, 4YTO MNOLOOGHOe MPEeCcTyrnHOe Hacuane BHYLLAeT WM
oTBpawieHne. OfHa M3 NPUUYUH TaKOro OTBpalleHus, OfLHAaKo, 3aKn4aetca B
TOM, 4YTO /AL, COBepLlalLWMUX W3HACUIOBAHUSA, HaKasblBalOT C MOJIHOIO
0L06peHns BCeX pPasyMHbIX NIOLEN, UX NPe3npardT U CYATAKOT ONACHbIMU [ANS
o6weHna. Ctano 6bITb, HakasaHWe BCe Xe WUrpaeT CAepXMBaKLWYy ponb. 3a
M3HacWUI0BaHWe OHO [LO/MKHO ObiTb CYpoBbIM. BoO-nepBbiX, XEHLWWHA [A0/HKHA
OblTb 3aliMLUieHa HafeXHo. BoO-BTOpbIX, 3TO YKPEnuWT B /OASAX YYBCTBO
HeBbIFO4HOCTU COBEpPLUATb M3HAcuioBaHua. Ho Korga nsHacuioBaHue BbIXOAUT
13 NMoj KOHTPOAsA (4To HabnogaeTcs ceiyac B Halle cTpaHe), He06X0ANMO eLle
bosee yxectoyaTb Mepbl HakasaHusa. MoBbICUTCA 3NPEKTUBHOCTb KaK YaCTHOTO,

TaK WU o6Lero npeaynpexaeHns, 3((HEeKTUBHOCTb  YrO/IOBHOIO
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3aKoHojaTenbCcTBa.  lpuM  3TOM,  OAHAKO, Heo6XoAUMMO  0GEecrneunTb
HEOTBPATMMOCTb HaKasaHus.

Heo6X0AUMbl 3aliUTHbIE Mepbl, KOTOPble Orpaxganu 6bl >KEHWMWH OT
npecTynneHuidi NPoOTUB MOMOBOW HEMNPUKOCHOBEHHOCTU U MOMIOBOI CBOGOAbI.
YronoBHo-npagoBas 3aliuMTa B 3TOM CMbICNe B U3BECTHO Mepe obecneveHa.
O[lHaKO HYy)XXHa elle UM COOTBETCTBYOLAs coUManbHas 3awmTta. ocneaHee
CBS3aHO C NPO(MNAKTUKOW W3HACWNOBAaHMIA, TAe YeTKO OonpeAenstTcs [ABa
HanpaBneHns: npounakTuka MPecTynHOro mnoBeAeHUs U NpoPUNaKTUKa
BUKTUMHOIO MoBefeHUsi. B ntore oco6o MOXeT ObiTb BbleNeH KOHKPeTHbIi
00bEKT MPOMUNAKTUYECKON 3alNUTbl; 3TO - O0OLIECTBEHHOE W JINYHOE
CMOKOWCTBME, 4YecTb W [OCTOMHCTBO TFpaxmaH, WX npaBa, NOAUTUYECKME
cB06O/bI, XWN3Hb, 340P0BbE, @ KOHKPETU3MPYS B CBSA3WN C M3HACUNOBAHUAMU, TO
MNofoBas HeMPMKOCHOBEHHOCTb 1 NOM0Bas cBo6oAa.

10. CdhopmynunpoBaH BbIBOJ O LENecoo6pasHOCTU Crefytolleli cxembl
npeaynpexaeHns U3HacunoBaHwii:

- COLMaNbHbIA KOHTPO/b 3a NLaMK, CNOCOOHBLIMU, B CUY UX MOBEAEHUS U
XapaKTepPUCTUK NNYHOCTU, COBEPLUIUTb M3HACWMIOBaHWE, CK/IOHHbLIX K MOM0BbLIM
NPecTynneHusm;

- aAMUHUCTPATUBHbLIA HaA30p 3a NMLAMK, paHee MPUBNEKABLIUMUCS K
OTBETCTBEHHOCTM 3a W3HACWIOBaHWe W ApPYrMe TONOBble MNPECTYNNEHUS;
OMEepaTMBHO-PO3bICKHbIE  MEPONpPUSATUS, He  [OoMnycKaloliue CcoBepLleHue
M3HACWUMNOBaHWIA, CBS3aHHbIE C BbISIBNEHWEM fIAL, CMNOCOOHbIX COBEPLUNTD
M3HACU/IOBaHME, BbISBMEHWEM 3aMbILINAOWMX AesHWUIA, NOATOTaBANBAOLLNX
Takue AesHNS;

- NpeaoTBpalleHne U MpecevyeHne M3HACUIOBAHWUIA, UYTO TaKXe CBS3aHO C
MEPOMNPUATUSAMU ONEPaTUBHO-PO3bICKHOTO XapaKTepa;

- pacKpbITUE W3HACWU/IOBAHWIA, PO3bICK W 3aiepXXaHWe MPecTyNHUKOB, KX
n306NMUYeHNe B MNpoLecce paccnefoBaHus, obecneyeHne HeOTBPATUMOCTM

HaKa3aHWA,
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- cneynanbHble MEPONPUATUA B NMPOLLECCe UCMPAaBNEHUA N NEePeBOCNUTaHMA
NnL, OCYXAEHHbIX 3a W3HACW/I0BaHWUSA, [MpPaBOBOE, MCUXONIOFMYECKOE WU
MeMLNHCKOE BO3[eNCTBME HA 3TUX NNL, BO BpeMs OTObIBAHUA UMW HaKa3aHUs B
BME NULLIEHNS CBOGOAbI;

- NOCTNEHUTeHUMapHas NpPoUNaKTUKA B OTHOLIEHUW /UL, OTObIBLUMX
HakasaHuWe 3a W3Hacuno0BaHWe W Apyrve MOJMIOBble TMPECTYNNEeHUs, TeCHO
CBfi3aHHadA C aAMMHUCTPATUBHbLIM HaA30pPOM 3a HUMW W MPU HEOBXOAMMOCTM
MEANLMHCKOTO BO3[ENCTBUA; BUKTMMONOrMYeckas npounakTtmka, TeECHO
CBSI3aHHas C CUCTEMOW HENOCPEACTBEHHOIO NpeaynpPeXaeHUst U3HACUI0OBaHWUN.

[aHHasa cxema Ao/mkKHa OblTb OpraHM3auMoHHO ob6ecneyeHa. PelueHune
3afa4 JOMKHO OblTb KOMMETEHTHbIM. BaXXHO MMeTb MOMHYI W [OCTOBEPHYIO
nHopmaumto. TpebYOT CBOEro peweHMa UK npobnembl  NPaBoOBOro
perynmposaHmsal.

11. MpeaynpexaeHne n3HacunoBaHUi npegycMaTpmuBaeT B3anMOencTBmne
OpraHoB BHYTPEHHUX AeN 1 OpraHoB 34paBOOXPaHEHNS.

lnua ¢ ncuxuyecknmu 3aboneBaHMsiMn (B paMKax BMEHSEMOCTH),
CBSI3aHHLIMW C MOMOBbLIMU PAcCTPOMCTBAMK, CEKCONaToNornei, AOMKHbI ObITb
Ha y4yeTe He TO/bKO B CMUCTEME 3[paBOOXPaHEHUSA, HO M OPraHOB BHYTPEHHUX
aen. Llenecoo6pasHo MMeTb KOMMNbIOTEPHYH CUCTEMY YYETOB.

MapannenbHO AO/MHKHA CYLLeCTBOBATb M COOTBETCTBYHOLLAA OMepaTUBHO-
PO3bICKHasa uHQopmauma o6 u3HacunoBaHuax. Ocoboe MecTo MOXeT ObiTb
OTBE[lEHO 3Kcnpecc MHDopmaunmn, gocbe-nHpopmaymun (NepcoHasnbHble y4YeTbl)
N T.0. BaXHbl N pacyeTHble AaHHblE OTHOCUTENbHO NTaTEHTHbLIX M3HACUNOBaHWUMN,

B TOM YMCne yKpbiBaeMblX, a TaKXXe 006 0TKa3HbIX fenax.

1D Mcmxonormsa YenoBeYeCKon arpeccMBHOCTU: XpecTomaTust. - MuHek: 1999. - 656 c.
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3aK/ueHue.

[MpoBefeHHOe Hamu WUCCnefoBaHWe MO3BOMSAET U AaXe 0043biBaeT aBTopa
chopMynMpoBaTb WUTOrOBble COO6GPaXeHWA W BbIBOAbI MO TeMe BbIMYCKHOWM
KBaNMpnKaunoHHon paboTbl. OHN TaKOBbI:

1 B cBaA3n ¢ Tem, 4TO Aucnosuuma crtateum 118 npepycmatpuBaeTr B
KayecTBe NOTepreBLUIEero anua MyXCcKoro v >XeHcKoro nosa, a B lMocraHosneHune
MneHyma BepxoBHoro Cypaa Pecny6nukn Y36ekuctaH «O cyaebHON npakTuke
no fgenam 06 M3HacUIOBaHUU W YAOBNETBOPEHWU MOIOBOA MNOTPeOHOCTM B
NMPOTMBOECTECTBEHHON (hOpMe» B KayecTBe MOTEPreBLUEro MPU3HAETCA NNLb
XXEHLWWHa, npeanaraetcs BHECTM W3MEHeHMA B cTatbio 118 v fgatb MOHATUE
«M3HacmnoBaHne» B cregytowein gopme. Mog M3HacuioBaHMEM MOHUMAETCA
MONOBOE CHOLWIEHWE B €CTECTBEHHOW (hopmMe, C NMLOM NPOTUBOMOMOXHOIO nosa
nyTem NpUMeHeHUem Hacuansa nnbo yrposbl ee NpUMeHeHNs.

2. OfHUM 13 BO3MOXXHbIX MPOAB/EHNIA CEKCYanbHOr0 Hacununs ABMAeTCH
COBEpLUEHME CeKCyasibHbIX [AEeNCTBUIA C WUCMOAb30BaHMEM 6GeCnoMOLLHOro
COCTOSIHMA  MoTepneBwen wam  notepneswero. CekcyalbHOe  Hacunme
NMPU3Ha&TCA COBEPLUEHHBIM C UCMOb30BaHNEM GECMOMOLLHOI0 COCTOAHUSA B TEX
cnyyasx, Korga notepneswas WavM NOTEPNEBLUUIA B CUY CBOEro (hM3MYeCcKoro
WM MCUXMYECKOro COCTOAHUSA  (pu3nyecknme HepoCTaTKU, PacCTPOMCTBO
OYWEBHOW  AeATeNbHOCTU, WHOe 60/ie3HeHHOe NM60  GeccosHaTeslbHOe
COCTOSAIHME W T. M.) HE MOT/IM MOHUMaTb XapakTepa WU 3HaYeHUA COoBepLUaeMbIX C
HAMW JeACTBUA WNWM He MOIMAM OKa3aTb COMPOTMBNEHWUS BUHOBHOMY U
nocnefHWn Cco3HaBajl, 4YTO MOTepneBlIMe HaXOAATCA B TaKOM COCTOSHUMW.
BecnomMowHbIM COCTOAHMEM >KEPTBbl CEKCYa/lbHOro Hacuang Moryt ObiTb
Nnpu3HaHbl 06MaH B IMYHOCTU BUHOBHOIO N NpebbiBaHWE XXEPTBbl B COCTOAHUM
rnyboKo CHa, ankoroibHOro WM HapKOTUMYECKOro OornbsAHeHWA. becnomolyHoe
COCTOAHWE BMEHSETCA B BUHY TO/MIbKO MPU Ha/IMUMK Yy MPECTynHMKa 3HaHUA O
npebbiBaHUM XXepTBbl B TakKOM COCTOAHWMW, TMPW  HaIU4yMKM  MpU3HakKa
3aBejOMOCTM. YuuTbiBas TOT (PaKT, 4YTO cornacHo crtatbe 56 YK PY3

6eCI'IOMOLLI|H06 COCTOAHNE TNPU3HAETCA 06CTOATENLCTBOM oTAr4Yaw Wy BUHY,
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npegnaraeTtcs BblAeNUTb M3  Aucno3mumm ctated 118 u 119 noHsATMe
6ecnoMoLLHOCTM MOTEPNEBLUEr0, U BKAKUYNTb B YacTb 2 cTaTbu 118 n 119 Kak
KBaNnMMUUMPYHOLWNIA NPpU3HaK C OTArvyarowmmMm 06CToaTeNbCTBAMMU.

3. MocTtaHoBneHne MneHyma BepxoBHoro Cypaa Pecny6nukn Y36ekucTaH
«O cypgebHoO npakTuke no pAenam 06 M3HACKMIOBAaHUM W Y[AOBNETBOPEHUU
MONOBOM NOTPEOGHOCTM B NMPOTUBOECTECTBEHHON (hopMe» AAeTCA MOHATUE BCEM
OTArYyarLWMM BUHY 06CTOATENLCTBAM, HO MYHKT M. «B» 4.3 cTateh 118mn119He
[aeT CBOe pas3bACHeHWe, 4YTO B CBOK 04Yepedb MPUBOAUTbL K HernpasUbHOMY
TOKOBaHMIO HOPMbl  3aKOHa. YuuTblBas fJaHHoe 06CTOATeNbCTBO, A4
NpaBUNbLHOrO W  €AWNHOr0  TOJIKOBAHWA  HOPMbI, MNpeanaraetca  BHECTU
pononHeHne B [llocTaHoBneHue [neHyma BepxosHoro Cypa Pecny6nmku
Y3bekuctaH «O cyaebHoOW npakTuke no pgenam 06 M3HACWIOBaHUM U
Y/A0BNIETBOPEHMUW NOMOBOM NOTPEOHOCTN B NPOTMBOECTECTBEHHOW (hopMmex». Mpu
BHECEHUN [OMO/IHEHUM HEOOXOAMMO Y4YeCTb, YTO YYaCTHUK MacCoBbIX
6ecnopsakoB NOHUMAETCS [ABOSIKO, @ UMEHHO NMLLO0 KOTOPOE y4acTBYET U NNL0
KoTOpoe AB/IANOCH YYaCTHUKOM n coBepLwunno npecTynneHns,
npefycmMoTpeHHble cTatbaMn 118 n 119 YK PY3.

4. Kak BUAHO W3 aHanun3a MNOHATUN MYXXENOXCTBO, HEMNOCPeACTBEHHbLIM
00beKTOM  ABNAKTCA  OOLWECTBEHHble  OTHOLWeHMsA,  obecneymnBaroLime
HOpPMa/bHbIA YKNag NoNOBbIX OTHOWEHWA. T.e. MPU MYXXENI0XKCTBE NMPOUCXoanT
ceKkcya/ibHOe BfleYeHMe MHAMBUAA K 1MLAM OLHOr0 C HAM Mona M cekcyasbHbIX
CBA3EM MeXAY HUMK NocpeacTBOM A06POBONLHOCTA 060MX NnL,. B CBA3K C YeM
OHO He MOXeT O6bITb 06beKTOM rnasbl IV. [MpecTynneHMs NpPoTMB MOJIOBOWA
cB0O6OAbI, TaK Kak B [aHHOM [NaBe NpefycMOTpeHa rpynna npecTynieHunn,
BMAOBbIM O0ObEKTOM KOTOPbIX BbICTYMNalT MnonoBas cBo6oga M MnosoBas
HEeNPMKOCHOBEHHOCTb  NIMYHOCTW.  Takmm  06pa3oM,  fAaHHbIA  CcOCTaB
NpecTynieHuns no  o0bekTy  6onee  6/AM30K K MPECTYMN/EHUAM,
npefyCMOTPeHHbIM rnasoit V. TlpecTynneHns NPOTUB CEMbMW, MOSIOAEXU W
HpaBCTBEHHOCTN. OG6GOCHOBAHMEM CNYXWUT, 4YTO BMAOBbIM OO6BLEKTOM AaHHOM

rnasbl BbICTYNAKOT 06LLI|ECTBeHHbIe OTHOLWIEHNSA MO 06€eCneyYeHmnto OYXOBHO-
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HPaBCTBEHHOI CUCTeMbl 06LLlecTBa, NPeACcTaBNeHUs O MOpanbHbIX Waeanax.
Micxopa mn3 Bblle CKasaHHOro npepnaraeTcsa NepeMecTuTb AaHHYHK CTaTbio U3
rnasbl 1V. MpecTynneHns NpoTMB NOM0BON cBO6OAbI, B rnasy V. MNpecTynneHuns

MPOTUB CEMbU, MOOAEXN N HPaBCTBEHHOCTWN.
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