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OBIIASA XAPAKTEPUCTUKA IUCCEPTAIIUA

AKTyaJbHOCTh paldoThl. 3a JBaALATh JIET, NOPOWEAIIUX CO  JHSA
MPOBO3IJIAIICHUS] HE3aBUCUMOCTH, B Y30ekucTaHe Cc(HOpPMHUPOBAHO IIUPOKOE
MPaBOBOE MPOCTPAHCTBO, OCHOBAHHOE Ha OONIENPU3HAHHBIX MEXTYHAPOIHBIX
MPUHIMIAX U HOpMax, HAMpaBJIEHHbIX Ha oOecrieyeHre npaB U cBOOOJ] YellOBEKa, B
TOM UYHCJIE M HECOBEPLICHHOJETHUX. lIpon3onuin ceppe3Hble KadyeCTBEHHBIE
U3MEHEHHUSI B HOPMATHBHBIX M IIPaBOBBIX OCHOBAax 3alllUThl MpPaB U HHTEPECOB
HECOBEPILIEHHOJIETHUX B Pa3IMYHBIX OTpacisixX OOIIECTBEHHbIX OTHOUIEHUH. B 3TOM
cBs3u [lpesunent PecnyOnuku Y36exkucran U. A. Kapumor nomuepkuBaeT: «Mbl
CTaBUM Tiepesl coOoH 1elib — co3/aTh HEOOXOIUMbIE BO3MOXXHOCTU U YCJIOBUS IS
TOT0, YTOOBI HAIIM JIE€TU POCIU HE TOJIBKO (PU3UYECKU U JTYXOBHO 3/I0POBBIMHU, HO U
BCECTOPOHHE W TapMOHUYHO pa3BUTBIMHU JIIOABMH, OO0JaJAIOMIMMH  CAMBIMU
COBPEMEHHBIMH HMHTEJUIEKTYaJbHBIMA 3HAHUSMH, JIOAbMH, B TIOJHOH MeEpe
oTBevaromUMH TpeboBaHusiMu XXI Beka, B KOTOPOM WM TMPEICTOUT KUTh H
TPYAUTHCSA» .

B V30ekucrane uyenoBek, €ro >Ku3Hb M 370POBbE, YECTh M JOCTOMHCTBO,
HEOThEMJIEMO TPUHA ICKAIIUE MY TIpaBa U CBOOO/bI OTHECEHBI K BBICIIMM LIEHHOCTSIM,
yro Hamnwio cBoe oTpaxeHue B Konctutyumm PecnyOmuku VY3b6exuctan. Ocoboe
BHUMAHHME HaINpaBJIE€HO Ha pealbHOEe OOecleueHne W TapaHTUpPOBaHUE TMpaB
HECOBEPILIEHHOJIETHUX KaK Ha HamOoJiee COLMAIbHO-YSI3BUMbIA B (DHU3MOIOTMUYECKOM
OTHOLIEHWM CJIOW HaceineHus. [lodTomy 3ammra HMX HMHTEPECOB  SBISIETCA
IIPUOPUTETHBIM U B HACTOSIILIEE BPEMS PA3BUBAETCSA M COBEPILIECHCTBYETCS HOPMATHUBHO-
npaBoBasi 0a3a U MEXaHU3M T'apaHTUU OoOecleyeHus MpaB HecoBepIIeHHOIeTHUX. 00
9TOM cBHjeTeNbCcTBYeT o0bsaBiaeHne 2010 roga «['oqoM TapMOHMYHO pPa3BUTOTO
MOKOJIEHUS)» W TPUHIATUE TOCYIAPCTBEHHOM MpPOrpaMMbl, HAIpPaBICHHOW Ha
COBEpIIEHCTBOBAHUE HOPMATUBHO-IPABOBOM 0a3bl, BHECEHHUE COOTBETCTBYIOIINX
TpeOOBaHUSIM  BPEMEHM  W3MEHEHUHW M  JIONOJHEHWH B  JIeHCTBYyIOIIME
3aKOHOJATENIbHBIE aKThl, HAa 3alIUTy MpaB MU HUHTEPECOB JETE U MOJIOAECKH,
YKpEIIeH e PABOBBIX OCHOB HX FAPMOHMYHOTO PA3BUTHS .

ObecniedyeHre MpaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHUX YYACTHUKOB
YrOJIOBHOTO Mpolecca B A0CYyAeOHOM MPOU3BOJCTBE MPEICTABISET B HACTOSIIEE
BpeMsl OJHY M3 akKTyaJbHBIX 3a/1a4, CTOSIIMX TMEPEd MPaBOOXPAHUTEIbHBIMU
opranamu PecnyOnuku Y36ekuctan. Oco00oro BHHUMaHHUS 3acilyXUBaeT MpodiieMa,
CBs3aHHasi C TMpOLIECCYalbHBIMH TapaHTHSIMU OOECredYeHus] MpaB U 3aKOHHBIX
MHTEPECOB HECOBEPILIECHHOJIETHUX, KOTOpas SIBISETCS COCTABHOM YacThIO Ipolecca
pedopMHUpPOBaHUSL YTOJOBHO-IPOLECCYATIBHOIO 3aKOHOAATENIbCTBA, MPOUCXOSIIETO
B HACTOSILIEE BPEMSI.

CrnenyeT 3aMETUTh, UYTO HOPMBI YTOJIOBHO-IIPOLECCYATBHOTO 3aKOHOAATENBCTBA
PecniyOniuku Y30ekucTaH, periaMeHTHPYIOLIUE MPOU3BOACTBO O MPECTYIUICHUSIX

' Kapumos M. A. Haina rnaBuas 3a/aua — JajibHeifliee pa3BUTHE CTPAHbI 1 MOBBIIIEHHE 61arococTosHus Hapoaa// I1o myTu
MPEOOJICHNUSI TIOCTICACTBUI MUPOBOTO KPH3HCa, MOACPHHU3AIMHI CTPAHBI U JOCTIDKEHHS YPOBHS Pa3BUTHIX rocynapcts. T.18. —
T.:. «¥Y306ekucrany, 2010. — C.177.

Kapumos H.A. KorctuTyims Y30eKucTaHa — MPOYHBIN (DYHIAMEHT HAIEro MPOJBIKCHUS HAa MYTH JEMOKPATUYECKOrO
pa3BuTHS M (HOPMHPOBAHUS TpakAAHCKOro odbmiectBa / JloKiax Ha TOPIKECTBEHHOM COOpaHHH, MOCBSIICHHOM 7-JETHIO
Konctutyun Pecnyonuku Y3bekucran // HapomHoe cioBo. 8 mexabpst 2009 r.; Tloctanosnenue Ipesunenta PecnyOnuku
V36ekucran «O rocynapcTBeHHOM mporpamme «I'0J TApMOHHYIHO pa3BUTOro nokoneHus» ot 27 susapst 2010 r. / Cobpanue
3akoHozarenbeTBa Pecnyonuku Y36ekucran. 2010 r. Ne5 (401). C.37.
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HECOBEPIICHHOJIETHUX, €IIe B HEJIOCTATOYHOM  CTENEHU COOTBETCTBYET
oOlenpru3HAaHHBIM HOpMaM MEXAYHApOJHOTO IpaBa, B YaCTHOCTU MUHUMAaJIbHBIM
cTaHgapTHeM mpaBuiaaM Opranumzanuu  OObenuHeHHbIX Hamwmii, kacaronumces
OTMpABJICHUSI TPABOCYIWs B OTHOIICHWUM HecoBepiieHHoNMeTHuX (Ilekunckue
MpaBuIIa).

SIBHO HEIOCTAaTOYHOE BHHUMAaHUE YJEJIEeHO IMPOIECCYalbHOMY  CTaTyCy
HECOBEPIICHHOJIETHUX TMOTEPNEBIINX M cBUAeTeneil. B »Tux ycnoBusx ocobOyro
aKTyaJbHOCTb NIPUOOpPETaeT KOMIUIEKCHOE HCCIIeIOBaHKUE MPOOJIeM MPOIeCCYyaabHBIX
rapaHTuii  oOecrieueHWss TpaB M 3aKOHHBIX  MHTEPECOB  HE  TOJIBKO
HECOBEPIICHHOJIETHUX  OOBHMHSEMBIX M  TOJ03PEBAaEMbIX, HO M  HHBIX
HECOBEPIIEHHOJIETHUX YYaCTHUKOB YTOJIOBHOTO TIpoliecca.

AKTyallbHOCTh HM30paHHOM TEMBI TakKXXe OIpeaeseTcs U IMOTPEOHOCTIMHU
MPaBONPUMEHHUTEIILHOM TPAaKTUKU OpPraHoOB JO3HAHUS U  TMPEIBAPUTEIHHOTO
CJIECTBUSA, ACATEILHOCTh KOTOPBIX MO BO30YKIICHHUIO U PACCIICIOBAHUIO YTOJOBHBIX
Jel C y4acTHEM HECOBEPIICHHOJICTHUX JOJDKHA MMETh IMOJi COO0ON HAaJIeKHYIO U
MIPOYHYIO TIPABOBYIO OCHOBY.

W, HakoHel, KOHCTaTallus «BEYHOW 371000IHEBHOCTH» MPOOJIEMBI 0COOOTO
MPOU3BOJICTBA TIO JieJIaM HECOBEPIIECHHOJIETHUX — JTO CPe3 CIEAYIOIIETO YpPOBHS
apryMEHTAaIlMu aKTyaJIbHOCTH HcCciefoBaHus. Ha »ToM e ypoBHE pacroyiararoTcs
JIOBOJIbI, BBITEKAIOIIME U3 MEXIYHAPOJIHBIX IPABOBBIX JOKYMEHTOB (JaHHBIE
JOKYMEHTBI  3aJ]al0T OMNPEJCIICHHOE HAaIpaBJIeHHEe Pa3BUTHUIO HAIIMOHAIBHOTO
YTOJIOBHO-TIPOIIECCYAIBHOTO 3aKOHOAATEILCTBA). 371€Ch K€ PaCIOJIOKEHBI (DaKThI,
CBUJICTEIILCTBYIONIUE O TMPAKTUYECKOW U TEOPETUUECKON MEepPCIEKTUBHOCTH HJICH
FOBCHAJILHOM IOCTHUIIUH.

VYka3zaHHbIe OOCTOSATENbCTBA U ONPEACTUIN BHIOOP JAHHOW TEMbl B Ka4eCTBE
HACTOSIIEr0 TUCCEPTAIIMOHHOTO UCCIIEIOBAHUS.

CreneHb U3YYEeHHOCTH NMP0o0JieMbl. Bonpockl, CBsI3aHHBIC ¢ MPOIIeCCyaTbHBIMU
rapaHTUSIMA TIpaB M 3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJETHUX B YrOJOBHOM
mporiecce, B TOM WIM HMHOM CTENEHU 3aTparuBajCh Pa3HBIMU MCCJICIOBATEIISIMHU.
Cpenu mpencTaBUTeNled Halled CTpaHbl MOXHO BBIJICIUTH TakuxX, Kak:[.
Abnymaxunos, b.T.AxpamxomxaeB, A.T. Amnamyparos, JL.U. ActanoBa, 3.0.
NuoromxkonoBa, N.T. Mcmounos, I.I'. Kamker, A.b. Kynaxmeros, O.b. Mypojos,
b.A. Cannos, A.X. CarrapoB, M.K. Yrtenuszos, B.I'. ®aitzymnaesa, X. K. BprameB1
U psag Apyrux. M3 yuyeHHBIX cTpaH OJIMKHETO 3apy0eKbs, KOTOPhIE B CBOMX HAyYHBIX
HCCIIEIOBAHUSIX 3aTparuBajiyd BOMPOCHl OOECIIEUEHUs MpPaB HECOBEPIICHHOJIETHUX B
YTrOJIOBHOM IIpaBe€ M YrOJIOBHOM IIPOIIECCE, MOXKHO OTMETHTh TaKHMX aBTOPOB, KakK:
K.A. ABammanu, O.FO. AngpusnoBa, X. B. bonxoes, C. H. Beprynona, N.B.
I'enmanosa, I'.A. [IpiMoB, A.A. Xunkux, T.B. HcakoBa, H.A. Kupssinuna, 1. II.
Kokypun, MWN.A. MaxkapoBa C.B. MarseeB, A.C. OcmoHnoBa, CtpaxeBuy, A.A.
CoiueB, C. B. Tetwes, C.E. Tumomenko, C.M. Tpamkona, JI.B. Yenuosa, H.H.
[l{e04KOB” U JIp.

OtMeuass 0€3yCIOBHYIO 3HAYMMOCTH MPOBEACHHBIX HAYYHBIX HCCIEIOBAHUM,
mojiaraéM, 4To TMpoOJIEeMBbI, CBSI3aHHBIE C MPOIECCYalbHBIMU TapaHTUSIMU

1 o
HaumenoBanus HaYYHBIX TPYAOB YIIOMAHYTBIX aBTOPOB NPUBEACHLI B CIIMCKEC MCITOJIb30BAHHOU JIUTCPATYPhI.
2 o
prZ[I)I YKa3aHHBIX U APYIUX YYCHBIX IPUBCACHBI B CIIMCKE MCIIOJIb30BAHHON JIUTCPATYPhI.
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oOecrieyeHusi MpaB W 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJETHUX HA CTaJUU
MPEeIBAPUTEILHOTO CIEACTBUS, €Il€ B HEJOCTATOUHON CTETIEHH U3YYEHBI U B MOJIHOM
o0beMe HUCCIIEeIOBaHUA IO JIAHHBIM BOIPOCAM C YYE€TOM JIEMCTBYIOIIETO YrOJOBHO-
MpolieccyanbHOro 3aKkoHoAaTeNnbecTBa PecyOnuku Y30eKkucTan He MPOBOIUIIOCH.

CoBepilieHCTBOBaHUE MPABOBOM CHUCTEMBbl OOECHEUYeHMs] TpaB 4YEJIOBEKa, B
YaCTHOCTH HECOBEPIICHHOJETHUX, B YrOJOBHOM IIpoliecce B J0CYIeOHOM
MIPOU3BOJICTBE BBI3BIBAET HEOOXOAMMOCTh KOMILJIEKCHOIO HW3Y4YeHHUs NpodsieM
OTHOCSIIIUXCSI K TMPOLIECCYaJbHBIM TapaHTUsIM OOecreueHus MpaB M 3aKOHHBIX
MHTEPECOB HECOBEPUICHHOJNETHUX Ha CTA/IUH MPEABAPUTEIIBHOTO CIEACTBUS.

CBs3b auccepTAUMOHHON PpadoThl ¢ TemMaTHyeckumu mianamu HUP
BBIPA’KAETCSI B TOM, UTO T€Ma HACTOAIIEH nuccepranuu yreepxacHa 10 anpens 2006
roja Ha YdyeHoMm coBeTe lleHTpa mpoGiem ykperieHus: 3aKOHHOCTH U MOBBIILICHUS
KBaJI(pUKaIUU MIPOKYPOPCKO-CIEACTBEHHBIX pabOTHUKOB ['enepanbHOM
npokypatypbl Pecniyonuku Y36exucrtan (mpotokon Ne 8) [lo Hel Obuio mpoBeaeHO
MOHOTrpauYecKoe UCCIEOBAaHUE U JUCCEPTALMS BKIIOYEHA B TEMATUYECKHE TJIaHbI
HUP.

Heab wucciaegoBaHusi SBISETCS M3YUYCHHE MPOLIECCYATbHBIX TapaHTH
oOecrieyeHusi MpaB M 3aKOHHBIX HHTEPECOB HECOBEPILICHHOJETHUX B CTaJIUU
MpPEeIBApUTEILHOTO  paccieloBaHUsd W pa3paboTka  MPEeMIOKEHHH 1o
COBEPIIEHCTBOBAHUIO TAHHOT'O UHCTUTYTA.

3agauM uccjie10BaHMS BBITEKAIOT U3 CHOPMYIMPOBAHHOM LIETU U COCTOST U3
CIEYIOIIUX JTEUCTBUN:

- U3YYHUTh ONBIT PErjaMEeHTAllMid B HAllMOHAJIBHOM YTOJIOBHO-IIPOLECCYATHLHOM
3aKOHOJIATENbCTBE HOPM 00 0OECIICUeHHUH MPaB HECOBEPIICHHOJIETHUX;

- MPOAHAIM3UPOBATH COBPEMEHHOE COCTOSHUE MPOLECCYaIbHBIX TapaHTHi
oOecrieueHusi IpaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHUX B MPAKTUYECKOU
JEeSTEIBbHOCTA OPTraHOB TPEJIBAPUTEIHHOTO CIE/ICTBUS;

- UCCJIeI0BATh MPOLECCYalbHBIA CTATyC HECOBEPIIEHHOJIETHUX MOJ03PEBAEMbIX
U OOBHHSIEMBIX U ONpPENENUTh MYTH COBEPIIEHCTBOBAHUSA OOECHEYeHHUs UX MpaB U
3aKOHHBIX HHTEPECOB B JOCY1€OHOM MPOU3BOJICTBE;

- UCCJIEeI0BATh MPOLIECCYaTbHBIM CTATyC HECOBEPIICHHOJETHUX MOTEPIIEBIINX U
CBUJIETENIE M PacCMOTPETh IMYTH COBEPUICHCTBOBAaHUs OOECleUeHUss UX NpaB U
3aKOHHBIX HHTEPECOB;

- TMPOAHAIMU3UPOBATH 3apPYOEKHBIH OMNBIT, MEXKIyHApOAHbIE HOPMATHUBHO-
MPaBOBBIE AaKThl, PETYIHpYIOLIHe oOOecreueHue IMpaB W 3aKOHHBIX HHTEPECOB
HECOBEPILICHHOIETHUX;

- HCCIIEIOBATh MPOIIECCYaTbHbIN CTaTyC NMpeICTaBUTENEH HECOBEPILIEHHOIETHUX
YYaCTHUKOB YTOJOBHOIO IIpoliecca B J0CYA€OHOM MPOU3BOJCTBE W pa3padoTaTh
MPEAJIOKEHUSI O COBEPIIEHCTBOBAHMM MEXaHM3Ma MX YYacTHs IMpU OOecreueHHH
MpaB ¥ 3aKOHHBIX HUHTEPECOB HECOBEPILICHHOJIETHUX;

- paccMOTpeTh M MPOAHAIU3UPOBATH CHUCTEMY IMPOLIECCYATbHBIX TapaHTHIl
oOecrieyeHusi MpaB U 3aKOHHBIX HHTEPECOB HECOBEPILICHHONETHUX YYaCTHUKOB
YTOJIOBHOTO Tpoliecca B 10Cy1€0HOM IPOU3BOJICTBE;

- CHOCOOCTBOBaTh  COBEPIICHCTBOBAHUIO  IMPOKYPOPCKOTO  Haa3opa  3a
peanuzanuein poliecCyaTbHbIX rapaHTui u 3aKOHHBIX UHTEPECOB
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HECOBEPIICHHOJIETHUX Ha CTAJUU MPEBAPUTEIBHOTO CIICICTBUS;

- o0OpaTtuTh BHHUMaHUE Ha peaM3alUI0 MEXKIYHAPOJHBIX CTAHAAPTOB
IOBEHAJIbHON IOCTHUIIMHU KaK (POPMBI COBEPIIICHCTBOBAHUS MPOIIECCYAIbHBIX TApAHTHH
MpaB U 3aKOHHBIX HHTEPECOB HECOBEPIIICHHOJIETHHUX.

O0bexkT ¥ mnpeaMer uccienoBanus. QOO0bEKTOM JIUCCEPTAIIMOHHOTO
HCCIIeIOBAHUS SIBJISIIOTCSI OOIIIECTBEHHBIE OTHOIIECHHUSI, CKJIaJIBIBAIOIIIMECS B TIPOIIECcCe
peanu3aiy  YyroJIOBHO-IIPOIECCYATbHBIX HOPM, OOECIEUMBAIOIIMX 3allUTy IIPaB,
CB0O0O]T ¥ 3aKOHHBIX UHTEPECOB HECOBEPIICHHOJIETHUX B JIOCYA€OHOM ITPOU3BOICTBE,
a TaKkKe rapaHTUi 00eCTeUeHUs MPaB U 3aKOHHBIX HHTEPECOB HECOBEPIIICHHOIETHUX
B MIPAKTUYECKON NEATEILHOCTU OPTAaHOB TPEABAPUTEIIHLHOTO CIEACTBUS.

IIpeaMeToM ucclieTOBaHUS SBISIIOTCS TIOJIOKEHUSI YTOJIOBHO-TIPOLIECCYATTBHOTO
3aKOHOJATENIbCTBA M JICSITEIBLHOCTh OPraHOB MPEABAPUTEIBLHOTO  CIIEJCTBUS,
MPOKypopa, CyAa B 4YacTU TMPOIECCYaJbHBIX TapaHTHHl oOecredyeHusi MpaB U
3aKOHHBIX MHTEPECOB HECOBEPILICHHOJETHUX B JOCYASOHOM MPOU3BOJCTBE, a TAKKE
UCCIIeIOBAaTh  MPOIECCYaJIbHBIH  CTAaTyC  HECOBEPIICHHOJNETHUX  YYaCTHUKOB
YrOJIOBHOTO TIpoliecca U OIpeseieHue MyTe COBEPIICHCTBOBAHUS OOECIICUEHUS UX
MpaB U 3aKOHHBIX UHTEPECOB Ha MPEABAPUTEIBHOM CIICICTBHUH.

Metoabl ucciieaoBaHusl. MeETOI0JIOTHYECKYI0 OCHOBY JIUCCEPTAIlMOHHOTO
MCCIIEIOBAHUSI COCTABUJIM TOJIOKEHUS, COJIEpIKAILIECs] B TEOPETUUECKUX TPyJax 1Mo
yTOJIOBHO-TIPOIIECCYaIbBHOMY TPaBy, KPUMUHOJIOTHH, FOPUTUUECKOMN TICUXOJIOTHH.

B mporecce moAroTOBKM AHMCCEPTAIIMU TPUMEHSIIUCH CIEAYIONINE METObI
COIMAILHO-TIPABOBOTO  MCCJICAOBAHUSA: HCTOPUKO-TIPABOBOM — TIPH HU3YyUYCHHUH
HMCTOPUYECKOIO OIbITAa pPErjiaMEHTAIlMK MPOIECCYalbHbIX TapaHTUH OOecIeueHuUs
MpaB ¥ 3aKOHHBIX UHTEPECOB HECOBEPIIICHHOJETHUX; CPABHUTEIBHO-TIPABOBON — TIPH
aHaJIM3€ HOBBIX U paHee JIEMCTBOBABIINX YTOJIOBHO-TPOIECCYATbHBIX HOPM, a TAKXKe
3apy0eKHOTO 3aKOHOJATENbCTBA; CTATUCTUYECKHM — TMpu cOope U aHalu3e
CTATUCTUYECKUX JAaHHBIX O CTENEHU OOECTEUYCHHS MpPaB U 3aKOHHBIX WHTEPECOB
HECOBEPIICHHOJIETHUX; (HOPMATbHO-JIOTHYECKUI U JTUHTBUCTUYECKUM — MPU aHAIIM3e
MOHSATUNA  «IOTEPHEBIINN», «OOBUHSIEMBIN», «IOJ03PEBAEMBINY, «CBUICTEIbY,
«3ajiep>KaHHBII» MPUMEHUTEILHO K HECOBEPIICHHOJIETHUX U TOJTKOBAHUU MPABOBBIX
HOPM, 3aKPETUISIIONINX JaHHBIC TTOHSITHS.

I'mnore3a  uccaegoBanusi.  CyliecTByIOIUe B HACTOsIIEEe  BpeMs
MpolecCyaibHbIE  TapaHTHU  OOECIeYeHUss TpaB M  3aKOHHBIX HMHTEPECOB
HECOBEPIIEHHOJIETHUX B JOCYACOHOM TMPOU3BOACTBE JOJDKHBI COOTBETCTBOBATH
oOIIIeTPU3HAHHBIM ~ MEXKJYHAPOJHBIM CTaHAapTaM W MPUHIMIAM  YTOJOBHOT'O
nporiecca. [loaTomy Ha3zperna HEOOXOAMMOCTh B MPOBEACHUU COOTBETCTBYIOIIUX
HAay4YHBIX KCCJICJIOBAaHUNA 1O U3YYEHUIO OIbITa perjaMeHTalluk TapaHTUd B
HallUOHAJILHOM  YTOJOBHO-TIPOLIECCYaJIbHOM  3aKOHOAATEIhCTBE  HOPM 00
oOecriedyeHUU TIpaB HECOBEPIICHHOJICTHUX, B aHAJM3€ COBPEMEHHOTO COCTOSHUS
MPOIIECCYANbHBIX TapaHTUH HECOBEPIICHHOJETHUX B MPAKTHUUECKON AESTEIbHOCTH
OpraHOB U JOJDKHOCTHBIX JIMI] OTBETCTBEHHBIX 3a PacClIeIOBAHUE YTOJOBHBIX e, B
UCCIIEIOBAHUM  TMPOLIECCYaIbHOTO CTaTyca HECOBEPIIEHHOJETHUX YYaCTHUKOB
YyrOJIOBHOTO TIpollecCa M OMNPEACIICHUH TIYTU COBEPIICHCTBOBAHUS TapaHTHI
obecrieyeHUsT UX TMpPaB M 3aKOHHBIX HMHTEPECOB B J0CYAeOHOM MPOU3BOJICTRBE.
CrnenyeT mnpoaHaIU3UpPOBATh 3apyOEKHBIM OMBIT, MEXIyHapOJIHbIE HOPMATHBHO-
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IIpaBOBBIC AKThI, PCTYIUPYIOIIHUC obecrieueHue InmpaB M 3aKOHHBIX MWHTCPCCOB
HCCOBCPIICHHOJICTHUX HU3YYHUTH CUCTCMY MMponecCCyaJiIbHbIX FapaHTHﬁ,
COBCPIICHCTBOBAHUC ITPOKYPOPCKOIo HAA30pa, CYI[C6HOFO KOHTPOJIA 3a peanmaulzleﬁ
nponecCyalibHbIX FapaHTI/Iﬁ Ha cTaaunuu NpCaABApPUTCIIBHOTO CIICACTBUA u

MCKAYHAPOIHBIC CTaHIapPThI FOBEHAJIbHOM IOCTHIINHU KakK (i)OpMBI
COBCPHICHCTBOBAHMA IIPOHCCCYAJIBHBIX TapaHTHU IIpaB MW 3adKOHHBIX HHTCPCCOB
HCCOBCPIICHHOJICTHUX.

HopmaruBnyto 06a3y wuccienoBanus coctaBwin Konctutymus PecnyOnuku
V30ekucran, npousBeneHuss u Tpyael [Ipesunenta PecnyOnuku VY30ekucrtas,
JEUCTBYIOIIEE  YrOJIOBHOE, YrOJIOBHO-TIPOLIECCYATbHOE  3aKOHOAATENbCTBO,
BEJIOMCTBEHHbIE HOPMAaTHBHBIE aKThl, OOECIEUYMBAIOIIME TpaBa M 3aKOHHBIE
MHTEPEChl HECOBEPIICHHOJETHUX, a TaKKe MEXIYHApOJHOE 3aKOHOJATEIbCTBO,
perynupyrouiee oTrnpapieHue MPaBoOCyIusi B OTHOIIEHUH HECOBEPILICHHOIETHUX.

OMnupuyeckyro 0azy paboThl cocTaBWIN pe3yabTaThl u3yueHust 300 yroioBHbBIX
7€l O TMPECTYIUICHUSIX, COBEPILICHHBIX HECOBEPIIEHHOJETHUMH, PACCMOTPEHHBIX
cynamu 1. Tamkenrta, Camapkanjackod obnactu B nepuoa ¢ 2005 mo 2010 rr., a
TaK)X€ CTaTUCTUYECKHUE JIaHHBIE O COCTOSIHUM MPECTYMHOCTH HECOBEPIICHHOJIETHUX,
CJIEICTBEHHOM paldOThl M MPOKYpOpcKoro Hajazopa ['eHepanbHOM NpOKypaTyphl.
Kpome Ttoro, aBTOpoM NpOBENEHO AHKETUPOBAHHE TPAKTHUECKUX PAOOTHUKOB —
MIPOKYPOPOB, CleOBaTeNIe OpraHOB BHYTPEHHUX JeJl, CHEUUATU3UPYIOMIMXCA Ha
Jenax O  MPecTYIJICHUSIX, COBEPILICHHBIX  HECOBEPIICHHOJETHUMHU  (BCEro
npoaHkeTupoBaHo 120 yenoBek).

OcHOBHBIE N10J10KE€HN S, BBIHOCUMbIE HA 3AIIMTY:

1. duccepranToM CHOPMYIMPOBAHO aBTOPCKOE BUJECHUE MOHITHUS «YTOJIOBHO-
npoueccyanbHas (opma TPOU3BOACTBA MO JieJlaM HECOBEPIICHHOJETHUX», MO
KOTOpPBIM ONpENENseTCs CcHCTeMa MPEeIyCMOTPEHHBIX YrOJIOBHO-IIPOLIECCYATbHBIM
3aKOHOM OOIIMX M CHEUUATbHBIX YCJIOBHM, TpeOOBaHWM, rapaHThii, NpaBui H
npoueayp, odecrneynBaromias 0coOblil MOPSI0K MPOU3BOICTBA MO YTOJIOBHBIM JejIaM
O MPECTYIUICHUAX, COBEPILIEHHBIX HECOBEPIICHHOJETHUMU, U TTO3BOJISIIOLIAS HAPSAY C
oOlMMHU 3aJayaMH  CYJONPOMU3BOJICTBA peIIaTh cCleuu(uueckue OBEHATbHBIC
3a/1auu.

2. HayudHoe uccienoBaHue AeSTEIBHOCTH CJI€I0BaTENs, JO3HABATENS HA CTaAUU
MpPEeIBApPUTEILHOTO  paccieloBaHus Kak o0co0Ooro MpOU3BOJCTBA 1O JejaM
HECOBEPILIEHHOJIETHUX YETKO MPOCIEKUBACTCS TEHIEHIUS «KOPEHHOTO» IMOAXO0/Aa K
HECOBEPILEHHOJIETHUM CYOBEKTaM JIO0CYy/IeOHOTO MPOU3BOJCTBA. ITOT MOAXOA
HEOOXOIMMO M CEroJHs NPUHUMATh BO BHHMMAaHUE MPU COBEPIIEHCTBOBAHUU
YTOJIOBHO-TIIPOLIECCYAIbHOM (POPMBI MPOM3BO/ICTBA MO JIeJIaM HECOBEPILIEHHOJIETHHX.

3. PaccmarpuBaroTcsi BOIpPOCHI O BHEJIPEHUU B YrOJIOBHO IMpoliecCyalbHbIE
MIPABOOTHOIIECHUSI 3JIEMEHTOB MPOIEAYPhl B cpepe IOBEHATbHON IOCTUIIUH, JJISI YEro
MpelycCMaTpUBaeTCsl CO3JaHue CrenupuyecKor (aBTOHOMHOM) HOPUIUYECKON (HOpMBI
UL pa3pelieHus TMPEeCTYIUIEHU C y4acTHeM HECOBEPIIEHHOJETHUX B YrOJIOBHOM
npoliecce U B YaCTHOCTHU B CTAAMH MPEBAPUTEIBHOTO pacCieI0BaHHsL.

4. OOOCHOBBIBAIOTCA PsJl NPEIJIOKEHUNH IO COBEPLUICHCTBOBAHUIO YTOJIOBHO-
MpoLeCcCyaabHOTO 3aKOHOJIATeNIbCTBA OTHOCHUTEJBHO MIPOM3BOJICTBA
MPEABAPUTEILHOTO paccaeOBaHUs U IPOJOJKEHNE paboThl MO pa3paboTKe 3aKOHOB
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U HOPMaTHBHO-TIPABOBBIX AaKTOB, OO0OECHEYMBAIOUIUX JAESTENBHOCTh OPraHoB M
YUPEXKICHUIM TOCYIapCTBEHHONW CHCTEMbl TapaHTUH oOecreueHusl MpaB U 3aKOHHBIX
MHTEPECOB HECOBEPIIECHHOJIETHHX.

5. B uensix obecrnieueHus IpaB HECOBEPIIEHHOJETHUX MPEJIaraeTcsl TONOJHUTD
rapy 60  VYromnosHo-IIponeccyanpHoro koaekca PecnyOmumku — Y30eKkucTaH,
MOJIOKEHUSIMU,  PETYJIUPYIOIIMMU  TpeOOBaHHA K  JIOJDKHOCTHBIM  JIMIIAM,
Y4acCTBYIOIIMM B pacciaeOBaHUM U PaCCMOTPEHUH B XOJIe CYyJeOHOT0 3acelaHusl el
O TIPECTYIUICHUSIX, COBEPUICHHBIX HECOBEPIICHHOJETHUMU H B OTHOLICHUH
HECOBEPILIECHHOJIETHHUX.

6. [Ins peaJbHOrO TrapaHTUPOBAaHUS IPAB HECOBEPIICHHOJETHUX HA CTaIUuU
MPEABAPUTEIBHOIO  PAcCIEJOBaHMS  JAUCCEPTAHTOM  IPEMJIATalOTCA  BHECTHU
JOTIOJIHEHHSI B PsiJl CTAaTel YTOJIOBHO-IIPOLIECCYANIbHOTO Kojaekca. B uvacTHocTH
OTHOCUTEJIBHO 0053aTeIbHOIO ydYacTHsl TMejarora WIM TIICHUXoJora B JIOIpoce
HECOBEPILIEHHOJIETHETO T10/I03PEBAEMOI0, 0OBUHSAEMOT'0, CTPAJIAIOIIETO MCUXUYECKUM
PaccTpOCTBOM WJIM OTCTAIOILIETO B ICUXUYECKOM Pa3BUTHHU.

7. B nenax ocymiectBiieHus 6ojee 3(pPEeKTUBHOr0 MPOKYPOPCKOro HaA30pa 3a
cOOJII0/IEHUEM, 3alIUTON MPaB HECOBEPIICHHOJIETHUX MIPEIaraeTcs JOMOIHUTH CT.
4 3akoHa «O mpokypaType», 00BbEAUHSIONYI0 OCHOBHBIEC HANPABIEHUS JEATEIbHOCTH
OpraHoB MPOKYpaTyphl, HAI30POM 3a COOJIIOACHUEM MPaB HECOBEPILIECHHOJETHUX, a
take BkIounTh B III paszmen manHOro 3akoHa MPOKYpPOPCKUM Haa3op B cdepe
3aIMTHl MPAaB HECOBEPIICHHOJIETHUX B CUCTEME IOBEHAJIbHOM IOCTULHMH. Takxke
npeanaraercss npuHATHS 3akoHa «O OBEHAJIBHOW FOCTHLMU» B KOTOPOM, JOJIKHBI
OBITH OTPAXKEHBI MOJOKEHUSI CBSI3aAHHBIE C YCIOBUSIMH COOIIOIEHUS MTPOLIECCYaTbHBIX
rapaHtud oOecreueHus IMpaB W 3aKOHHBIX HHTEPECOB HECOBEPILIEHHOJETHUX B
J10CyZIeOHOM MTPOU3BOJICTBE.

Hayynasi HOBU3HA JMCCEPTAIMOHHOTO MCCIEIOBAaHMS 3aKIIFOYAETCS, MPEXKIE
BCEro, B TOM, YTO B HEM Ha OCHOBE KOMILJIEKCHOT'O MOJX0/1a UCCIEAOBAHbBI TPOOIEMBI
oOecrieyeHusi MpaB W 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJETHUX HA CTaJUuU
MIPEABAPUTEIBHOTO PACCIEAOBAHNS B COBPEMEHHBIX YCIIOBHSIX.

Hayunass HoBHM3Ha paboThl, B YAaCTHOCTH, INOJy4YHUJia CBOE OTPAKEHHE B
CIEAYIOIINX MMOJ0KECHUAX:

- ONpenereH  ypOBEHb  COOTBETCTBHUS  JICHCTBYIOIIETO  YTOJOBHO-
MPOLIECCYaTbHOTO 3aKOHOJATENbCTBA TPEOOBAHUSIM HOPM MEKIYHApOIHOTO IpaBa,
PETYIHMPYIOLIUX MPaBa U 0053aHHOCTU HECOBEPILICHHOIETHUX;

- BHECEHBI MPEJIOKEHUS MO COBEPIIEHCTBOBAHUIO TAPAHTUN YCHIICHHIO POJIU
MPOLIECCYATBHOTO CTaTyca HECOBEPIICHHOJETHUX MO0JI03PEBAEMOro, OOBUHSIEMOTO B
nononHenue Hopme YIIK; chopmynupoBaH TEKCT JaHHOW HOPMBI;

- 00OCHOBaHO TMpPEMJIOKEHUE BBIJEIUTh B 3aKOHE KOMIUIEKC HODPM,
3aKPEIUISIOIINX MPOLECCYaJbHbI CTATYC HECOBEPIICHHOJETHUX MOTEPIEBUINX U
CBUJIETEINECH; CPOPMYIHPOBAH TEKCT JAHHBIX HOPM;

- ONpeleNeHbl TUIMHWYHBIE HENOCTATKM W  YIYIIEHUSA, JOIYyCKaeMble
cleloBaTelsIMM  NpU  OOeCreYeHMH  NpaB M 3aKOHHBIX ~ HHTEPECOB
HECOBEPILIEHHOJIETHUX M0103PEBAEMBbIX, OOBHUHIEMBIX, TOTEPIEBILINX, CBUACTEIICH;

- HW3y4YeHAa IMpaKTUKa MPUMEHEHUS NPOKYpPOPCKOTO HAA30pa IO JejiaM
HECOBEPILCHHOJIETHUX 3a OOecleYyeHWeM TpaB W  3aKOHHBIX HHTEPECOB



HECOBEPILICHHOJIETHUX Ha MIPEABAPUTEILHOM CJIE/ICTBUU;

- BBIJIBUHYTHI TIPEJJIOKEHUS O CO3[IaHMU IOBEHAJIbHOU tocTulinu B PecnyOnuke
VY30ekucTaH.

Hayynassi m npakTHdeckassi 3HAYMMOCTb pe3yJbTaTOB HMCCJIEIOBAHUA
COCTOUT B TOM, 4YTO H3JI0)KEHHBIE B HEU NPEMNJIOKEHUS O COBEPIICHCTBOBAHUU
YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHOAATENbCTBA (C (OpMyIMpOBaHMEM KOHKPETHBIX
HopM VYIIK) Moryr OBITh HCHOJB30BaHBI B 3aKOHOAATEIBHOM IIpolecce MpH
m3meHeHnnn aeicteyromero YIIK. Kpome Toro, mnpennoxkeHus, Kacarolluecs
ONTUMM3AIUN  JEHUCTBUUA  pabOOTHUKOB  IMPABOOXPAHUTEIBHBIX  OpPraHOB  TIO
00€CIEeUEeHUI0 MPOLECCyalIbHBIX TapaHTUd TMpaB W 3aKOHHBIX HMHTEPECOB
HECOBEPILCHHOJIETHUX Ha CTaJAUM MPEIBAPUTEIBHOTO CIIEICTBUS, MOTYT OBIThH
HEIMOCPEACTBEHHO MCIIONB30BAHBI B NPAKTHUYECKON JEATEIIBHOCTH JO3HaBaTENEH,
CJIEI0BATEIIEH, IPOKYPOPOB U CYIEU B PACCIECIOBAHUU YTOJOBHBIX JI€JI C YYaCTUEM
HECOBEPILICHHOJIETHHUX.

Matepuaiibl AuccepTaldyd MOTYT ObITh MCIIOJB30BaHbl B YYEOHOM IpoIiecce IpH
WU3YYEHHH JUCLMIUIMH: «YTOJOBHBIM mpouecc», «lIpaBooxpaHUTENbHBIE OpraHbl
Pecniybniuku Y306exucrtany», «llpenBapurensHoe cieacTBue», «KpuUMUHANIHCTHKAY,
«YronoBHoe npasoy, «lIpexynpexnenne npectymieHuin», «OnepaTuBHO-PO3bICKHAS
NEATENIbHOCTh», a TakKXKe psAle CHELKYpCOB CBA3AaHHBIX C  PACKPBITHEM,
NpeaynpexxIeHueM U paccienoBaHueM npectyrieHuil. Coaepkamuecs B pabote
MOJIOKEHUS TAK’KE€ MOT'YT OBITh UCIIOJIb30BAHbI B CUCTEME MOJATOTOBKH M MOBBIILICHUS
KBAIU(PUKALUA COTPYIHUKOB MPABOOXPAHUTENbHBIX OPraHOB, NPUHUMAIOUIUX
HEIOCPEACTBEHHOE YYaCTHE B pPACCIECAOBAaHUM YIOJOBHBIX [J€JI C  y4acTUEM
HECOBEPILICHHOJIETHHUX.

Peanm3anus pe3yabTaToB ucciaeqoBaHus. OCHOBHbBIE TOJIOKEHUS OTPAKEHBI B
HAy4YHBIX CTaThsX, OMYOJIMKOBAHHBIX MO TEME IHUCCEPTAllMU, U HCHOJB3YIOTCS B
y4eOHOM TIpoliecce TNpU MPENnoJaBaHUMU MPEIMETOB «YTOJOBHBIM MpoLEcey,
«KpuMHuHaIMCTUKa», a TakKe IPUMEHSIOTCS MPHU MOATOTOBKE aAHAJUTUYECKUX
MaTepHalioB, MPaKTUYECKUX PEKOMEHJAluid U pa3paboTKe BEJIOMCTBEHHBIX aKTOB
MIPAaBOOXPAHUTENBHBIX OPraHoB, OO0ECMeYUBAOIIUX OOpbOYy C MPECTYNMHOCTHIO
HECOBEPILICHHOJIETHHUX.

Anpobauus padorbl. OCHOBHBIE TOJOXKEHUS AMCCEPTALUU OOCYXKIATUCh Ha
3aceqaHusax Kadeapsl yrojgoBHoro mpoiecca Axagemun MBJl  PecmyGiuku
V30ekucran. Coaepxainirecs: B UCCIEJOBAaHUU MaTEpHaIbl UCIIOIB30BAJIUCH ABTOPOM
Opy MPOBEACHUM METOJUYECKUX 3aHATUH C pabOTHUKaAMU TPOKYpaTyphl,
MPOXONAIIMMU TMOBBbIIIEHHE KBadupuUKalMu Ha Beicmiux ydeOHBIX Kypcax
I'enepanbHOM MNPOKYpaTypbl, W CJIEHOBATEISIMH OPraHOB BHYTPEHHHUX JEN B
Axanemun MBJ] Pecnybnuku Y30ekucTaH, CHENHAIM3UPYIONIMMUCS Ha Jellax o
MIPECTYIUIEHUSX, COBEPILIEHHBIX HECOBEPIICHHOJETHUMHU.

Ony0/1MKOBAHHOCTH Pe3yJbTATOB PE3YJIbTATHl UCCIENOBAHUSA U3JI0KEHBI B 15
HAy4YHbIX MYyOJIMKAIMAX, U3 KOTOPbIX 6 COOTBETCTBYIOT TpeboBanusm BAK, 9
OITyOJIMKOBaHbI B HAYYHO-TIPAKTUUYECKUX COOpPHUKAX KOH(PEPEHIIHIA.

Crpykrypa n 00beM auccepranuu. J(uccepranus COCTOUT U3 BBEACHUS, TPEX
rjiaB, BKIIOYaroumx &8 maparpadoB, 3aKIIOUEHHs, CIHCKA HCTOYHUKOB M
HCIIOJIb30BaHHOM JTUTEPATYPBI, TPUIOKEHUH. OCHOBHOU TEKCT IUCCEPTALIMU COCTOUT
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3 155 NHCTOB MAIIMHOMMCHBIX CTPaHUIl, BMECTE CO CIHCKOM HCIOJIb30BaHHOM
JUTEPATYPhI U NPUIIOKEHUSIMU cocTaBisieT 190 cTtpanu.

OCHOBHOE COJEPXAHME JUCCEPTALIUUN

Bo BBeneHnM 000CHOBBIBACTCS aKTYaIbHOCTH TEMBI, aHATTU3UPYETCS CTEIEHD €&
pa3pabOTaHHOCTH, XapaKTepU3yeTCsi 00BEKT, MPEAMET, IIENb U 3aJa4H UCCIIeI0OBaHMS,
YCTAaHABJIMBAIOTCS OICHKM W KPHUTEPUH HOBU3HBI PabOThI, OOOCHOBBIBACTCS
TEOpeTUUYECKasl U TPAaKTHIECKass 3HAYMMOCTh BBIBOJIOB U PEKOMCHIAIINM, CTETICHh UX
anpoOaIyu, IPUBOJUTCS CTPYKTYpa JUCCEPTALIHH.

[lepBast rmaBa guccepramuu o3ariaBieHa «QOOmasi XapakTepucTHKa
NMpPONECCYAJbHbIX TapaHTHii o0ecmeYyeHUs] NPaB M 3aKOHHBIX WHTEPECOB
HECOBEPIIEHHOJIETHUX HA CTAJANH MPEABAPUTEIBLHOT0 PAaccie10BaHUs

B eé mepBoM maparpade — «VeonosHo-npoyeccyanvHas Xapakmepucmuka
3auumel Npaé IUYHOCMU NPU NPOU3BOOCHEE NO OeldM HeCOBEPULeHHOJIeMHUX Hd
cmaouu npeosapumeslbHo20 pacciedo8anusy NaeTcs YroJOBHO-TIPOIECCyaabHasl
XapaKTepUCTHKAa 3alllUTHl MpaB JIMYHOCTH TPU TPOU3BOJCTBE IO JeiIaM
HECOBEPIICHHOJICTHUX Ha CTaJUH MPEIBAPUTEIHHOTO PACCICAOBAHMS C TOYKH 3PEHUS
MPOIIECCYATbHBIX TApAHTUH 00eCIIeUeHHUs UX TPaB M 3aKOHHBIX HHTEPECOB.

Xapakrepu3sys chepy YroJoBHO-TIPOIECCYaTbHBIX TapaHTHH 0OCCIICUCHHS TIPaB
W 3aKOHHBIX HWHTEPECOB HECOBEPIICHHOJETHUX, aBTOp C YYETOM pE3yIbTaTOB
UCCJICIOBAHMIA W3y4YaeT MHEHUE YUYCHBIX-IOPUCTOB  HW3YYaBIIUX  IMPOOJIEMBI
NPOU3BOACTBA IO JellaM HECOBEPIICHHOJNETHHX, a TaKXkKe JAeSITeIbHOCTH
JTOJDKHOCTHBIX JIHI (JIO3HABATeNsl, CIEIOBATENS) OTBETCTBEHHBIX 3a pacclieZlOBaHHE
10 YTOJIOBHOMY JIeNTy Ha CTaJMH MPEIBAPUTEILHOTO PACCIIeIOBaHMS.

JluccepTaHT OTMEYaeT OCOOCHHOCTH YCIIOBUH pacClieJOBaHUS yTOJIOBHBIX JEN C
y4acTHEM HECOBEPIIECHHOJICTHUX M BBIACISICT CPEIM HUX TaKWe KaK MaKCUMaJIbHOC
paciiMpeHne peaabHOW MpaBOBOi 0a3bl, CO3MaHHE CHUCTEMBI CIICIHATH3UPOBAHHOTO
orbopa M 00y4YeHHS BBICOKOKJIACCHBIX CIICUAINCTOB, MPOGECCUOHATIOB IS HX
nocneayromeil paboThl B OpraHax BHYTPEHHHX JeJ, pa3pa0oTka 3aKOHOB H
HOPMATHBHO-IIPABOBBIX aKTOB, OOECIICUMBAIOIINX JIEATCIBHOCTh OPraHoB M|
YUPESKICHUH TOCYIapCTBEHHONW CHCTEMBI TapaHTUH 0OCCIICUCHHs TIPaB U 3aKOHHBIX
WHTEPECOB HECOBEPIICHHOJNECTHUX, B TOM YHCIE W Ha CTaIuH TPEIBAPUTEIHHOTO
pacciefioBaHUs,  COBEPIICHCTBOBAHHE  HOPMATHBHO-TIPABOBOTO  OOECIICUCHHSI
MIPCBECHTUBHOMN MPaBO3AIUTHOW IESITCILHOCTH U PEaOMIUTAIMOHHONW MPAKTHYCCKOM
paboTHI C HECOBEPIIICHHOIECTHUMH.

Bo Bropom maparpade — «llowamue u cucmema Cc80UCME Y20JOBHO-
NpOYeccyanbHvlX — 2apaHmuu  odecneyeHus Npag U  3AKOHHLIX — UHIMEPEecos
HeCOBepUIeHHONEMHUX HA CMaouu npeosapumesbHo20 pacciedo08anusly aBTOP
MOCPEJICTBOM H3YYCHUS MHEHHUS Pa3HBIX YUEHBIX JAeT MOHITHE, CUCTEMY CBOWCTB
YrOJIOBHO-TIPOIIECCYATBHBIX TapaHTHH 00ECTICUCHHS IpaB M 3aKOHHBIX HWHTEPECOB
HECOBEPIICHHOJICTHUX Ha CTAJIUU IPEIBAPHUTEIHLHOTO PAaCClICIOBaHUSA. AHATU3HPYET
COOTBETCTBYIOIIIUE HOPMBI M CTaThU YrOJOBHO-IIPOIECCYaTbHOTO KOJEKca, TJIe
OTpaXEHBI TpOIECCyajbHBIE TMpaBa M OOS3aHHOCTH HecOBepIIeHHONEeTHUX. C
YrOJIOBHO-TIPOLIECCYATBHBIX TO3UIIMHA KOHKPETH3UPYIOTCS 3aJaud CIeA0BaTelsd H
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J03HaBaTedsl MO OOECNEeYeHUIO TapaHTUH TMpaB M 3aKOHHBIX HHTEPECOB
HECOBEPIICHHOJIETHUX B JOCYI€OHOM NPOM3BOJACTBE, OINPEAEIEHBl CIOCOOBI HU
(bOopMBI UX OCYILIECTBIICHUS.

[IpoueccyanbHOM TapaHTuell oOecriedeHus MpaB HECOBEPIIEHHOJIETHETO MpPHU
IIPOU3BOJCTBE IIPEIBAPUTEIILHOTO PaCcClIEJOBaHMsI CIEyeT IOHUMATh COBOKYITHOCTb
CYLIECTBEHHBIX MPU3HAKOB JAHHOTO MPABOBOTO SIBJICHUS B YrOJIOBHOM IIpoOlEecCe B
J0CYy1eOHOM IPOM3BOJCTBE. OTO TIO3BOJIAET OINPENEIUTh IOJIE3HOCTh JAHHBIX
NPU3HAKOB C  TOYKM  3pPEHHUS  YJIOBJIETBOPEHHS  3aKOHHBIX  HHTEPECOB
HECOBEPILICHHOJIETHUX YYaCTHUKOB YTrOJIOBHOTO TMpollecca, a Takke myTel
COBEPIIEHCTBOBAaHUS 00ECIIEYeHHs MX MTPaBOBOTO CTaTyca.

OgHuM M3 CYIIECTBEHHBIX TMPU3HAKOB MPOLECCYAIbHOW TapaHTUU SIBISETCS
CO3/1aHHE YCJIOBUS JJIsl pPEajbHOro OOECHEYEHHUs NpPaB HECOBEPIICHHOJIETHUX Ha
MpeIBapUTEIbHOM CIEACTBUU. Takum o00pa3oMm, CYIIECTBEHHBIM MPU3HAKOM
rapaHTuu SBIISETCS HAIM4YKE MPaBO 00s13aHHOTO CyObeKTa IpaBa — rapaHTa, KOTOPBIil
JOJIKEH COBEPILUTD JICHUCTBUE B MOJIb3Y 3aKOHHBIX MHTEPECOB U MPaB MPaBOMOYHOIO
cyObeKTa IpaBa (B HallleM Cilydyae HEeCOBEpIIEHHOJETHUX). HecoBepuieHHONETHUI 1
UX 3aKOHHBIE MPEJCTaBUTENIN SIBJISSACH YYaCTHHKAMU YTOJOBHO-IIPOIECCYaTbHbIX
MPaBOOTHOIICHUM, UMEIOUIUE CBOM MHTEPECHI BHICTYNAET B KauecTBEe MOTpeOUTeNe
rapaHTuu.

ABTOp TpUIIEPKUBAETCS, MHEHHMSI O TOM, YTO NPU OMNPEAECICHUH YroJIOBHO-
MpoLiecCCyalbHBIX TapaHTUN OOECIIEYeHHs MPaB HECOBEPILICHHOJIETHUX, HEOOXOIUMO
YUUTBIBaTh TO OOCTOSITENILCTBO, YTO OHU IO CBOM CYTH MPEACTABIAIOT COO0Oi
COBOKYITHOCTh T'OCY/JAapCTBEHHO-IIPABOBBIX YCIOBUHM, CPEJCTB UX OCYIIECTBICHUS U
3amuTel. B TO ke  BpemMss NOHATHE rapaHTHil — oOecniedeHHs]  IpaB
HECOBEPIICHHOJIETHEIO0 HEOOXOAMMO paccMaTpUBaTh KaK yCTaHOBJIEHHBIE YTOJIOBHO-
IpOLECCyaIbHbIM 3aKOHOM (OpPMBI, CPEACTBA M CIOCO0A OCYILECTBICHMS 3a1ad,
HaIpaBJICHHBIX HA OXPaHY UX MPaB U 3aKOHHBIX HHTEPECOB.

dopmynupyeTcst BBIBOJ O TOM, UYTO COJEp’KaHUE MPOLEAYpbI MPEAOCTABICHUS
CyOBEKTUBHBIX MpPaB M BO3JIOKEHUE HA COOTBETCTBYIOLIEE JIMIIO OMPEIEICHHBIX
00s13aHHOCTEM, a TaKKe peallbHOE O0OecleUeHUe HX pealu3aluu — SBIAETCA
CBOMCTBOM JOCTYIHOCTH IPAaBOBOM 3alllUThl M MO CBOEH CYTH TrapaHTUPYET C
MpolLecCyalbHOM  CTOpPOHBI  OOecredyeHHsi TMpaB M 3aKOHHBIX  MHTEPECOB
HECOBEPIICHHOJIETHUX YYaCTHUKOB YTOJIOBHOTO IPOLIECCA.

Takum oOpa3oM, cucTtemMa TapaHTUH TpaB M 3aKOHHBIX HHTEPECOB
HECOBEPIIIEHHOJIETHETO YYaCTHUKA YTOJIOBHOTO IPOLIECCA OTPAKAET UEPAPXUUHOCTbD,
MHOTOYPOBHEBOCTb, MHAUBUYAJIbHYIO HANPABIEHHOCTh JAHHOWU CUCTEMBI.

B tperbem nmaparpade - «Cospemennoe cocmosinue npoyeccyaibHulx 2apanmuii
obecneuenusi Npas u 3aKOHHBIX UHMEPECO8 HEeCOBEPULCHHOEMHUX NPU NPOU3EOOCTEe
npeoeapumenbHo20  pacciedo8anus»  OTMEYAeTCs, YTO B  IPAKTUYECKOU
NS TENBHOCTU CIEACTBEHHBIX OPTraHoB IO JieJaM HECOBEPILIEHHOJIETHUX clielu(uueH
KpPYT 00CTOSATEIBCTB, MOAJIEKAIINX YCTAHOBIEHUIO B COOTBETCTBUHU €O cT. 82 YIIK.
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B nmponecce paccnenoBaHus —CIIEOBAaTeNlb  JOJDKEH IOCTOSHHO H3y4aTh
HECOBEPILIEHHOJIETHETO (BBISBISATH €r0 IMCHUXOJIOTMYECKHE KayecTBa, COCTOSHUS U
T.4.). Ilpy npoBeieHnr ClIeICTBEHHBIX JEHCTBUN ClIeI0BATENb IOJDKEH YUUTHIBATh U
MPaBUJIBHO OMNPENENATh SMOLMOHAIBHOE COCTOSHHE HECOBEPIICHHOJETHETO, €ro
JIEUCTBUTENbHBIE MOOYKIEHUS U BHYTPEHHUE MEpEexKUBaHUsA, UOO JaJIEKO HE BCErjaa
BHEIIIHEE TOBEJAEHUE COOTBETCTBYET €ro BHYTPEHHEMY COCTOAHMIO. (Clie1oBaTelto
HY’>KHO NIOMHHUTb, YTO YEJOBEK MIIET B JPYrOM TO, YTO €My CaMOMYy HE XBaTaerT.
Oco00€HHO 3TO OTHOCUTCA K MOJPOCTKAM.

[To mHEeHUIO aBTOpa, OBUIO OBI IEeCO00pa3HO AOMOIHUTH CT. 173 myHKTOM 4
VIIK Pecnyonuku VY30ekucran B cienyroomied penaknuu: «llcuxuueckoe u
¢u3nUecKkoe  COCTOSIHME  TO03PEeBAEMOTrO, OOBHMHSIEMOTO,  TOJCYAHUMOTO
HECOBEpLIEHHONETHETO». lIpH 3TOM JOMKHO HMETbCS B BUAY OrpaHUYEHHAS
CIOCOOHOCTh K OCO3HAaHUIO CBOMX JCHCTBUUW HE CBSI3aHHOE  OOJE3HEHHBIM
COCTOSIHUEM IICUXWMKH, a H3-32 3aJCPKKH YMCTBEHHOTO pAa3BUTUS MOAPOCTKA.
YMCTBEHHAss OTCTAJIOCTh O3HAYAET 3HAYUTEIBHOE OTCTABAHME OT HOPMAJIBHOTO
YPOBHSI MHTEJUIEKTYaJIbHOI'O M BOJIEBOTO Pa3BUTHUSA B AaHHOM Bo3pacte. OTCTaBaHUE
MOXXET OBITb OOYCJIOBJICHO aHOMAJIMAMM Pa3BUTHUS B PaHHEM JI€TCTBE, JJIMTEIbHOM
00JIE3HBIO MOJPOCTKA U UHBIMU MIPUYHHAMMU.

3aKiIr0YeHue Moj CTpaxy, MPUMEHEHHOE K HECOBEPLIEHHOJIETHEMY CYOBEKTY, B
HanMOOJIbIIEH CTENEeHH OrpaHUuYMBaeT ero oOmui mnpaBoBoi ctaryc. C yyeTom
BBILIEU3IIOKEHHOTO npeqyaraercs, nponoaHuTe B YIIK PVY3 B cr. 558 uvacteio 4 B
cienymwoluei perakunu, — «O 3aepxKaHNH, 3aKIIFOUEHUU 0] CTPaXy WIHM IPOJJIEHUU
CpOKa  COAEp)KaHusd TMOJ CTpaked  HECOBEPIICHHOJETHEro  OOBUHSEMOTIO
HE3aMEJJIMTEIBHO M3BEIIAIOTCS €r0 3aKOHHBIE MPEACTAaBUTENN». B CBiI3M € 3THM
nojiaraeM, 4YTo  M30paHWEe  JAaHHOM  Mephl NpecedeHus B  OTHOILICHHUH
HECOBEPILICHHOJIETHETO  OOBHMHAEMOrO0  JOJKHO  OBITb  NPOJUKTOBAHO  HE
CIOXKUBIIUMUCS ~ CTepeoTHNnamMu B paboTe  OpraHoB  MPEABapPUTEIHLHOTO
paccienoBanus, a 6ojiee BECKUMU MPOLECCYaTbHBIMU OCHOBAHUSIMHU.

B koHIIe TT1aBbI MPUBECHBI OCHOBHBIE BBIBOJIBI M TIOJIOKEHUS TI0 M3JI0)KCHHBIM B
Hell BompocaMm, CcGOPMYIMPOBAaHBI HaydHbIE PEKOMEHIAIMM HalpaBlICHHBIC Ha
oOecrieueHue HG(HEKTUBHOCTH oOOecleyeHus: TMpaB U 3aKOHHBIX HHTEPECOB
HECOBEPIICHHOJIICTHUX NP MPOU3BOICTBE MPEIBAPUTEIBHOTO PACCIICIOBAHMS.

Bropas riaBa pabotsl uMenyetcs «IIpodseMbl peaiu3anun NpoueccyajibHbIX

rapaHTuii odecrieyeHHsi MPaB M 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJIETHHX
NPy TNPOM3BOACTBE MNPEIBAPUTEIBLHOIO PAaccje0BaHUs» W B €€ IEPBOM
naparpade: «Auamuz npakmuxu — obecneyeHus  NpoYeccyanrbHblX — 2apaHmull
HeCOBEPULEHHONIEMHUX 3A0EPAHCAHHBIX U NOO003PEBAEMbIX HA CMAOUU B030YIHCOEHUS
V201081020 Oenay» aBTOP aHAIM3HPYET IMPAKTHKY OOCCICUYCHHS IPOIECCYaTbHBIX
rapaHTUid HECOBEPIICHHOJICTHUX B OTHONICHWW KOTOPBIX IPUMEHEHAa Mepa
MPOLIECCYATBPHOTO TPHHYKICHUS — 3aJICp)KaHUE W TOJ03PEBACMBbIX B COBEPIICHHH
MPECTYIUICHUS, a TaKKe pacCMaTpUBaeT JIUCKYCCHOHHBIC BOIPOCHI peau3aliu
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CJIE0BATENEM, B CBOEM CIENCTBEHHOW MPAKTUKE, NPEAYCMOTPEHHBIX 3aKOHOM
MOJIOKEHU TrapaHTUPYIOIIUX peajbHOe o0ecreyeHue HMX NpaB M 3aKOHHBIX
MHTEPECOB B 3TON CTaJINH.

B wuccnemoBaHWMM TNPUBOAATCA CTAaTUCTHYECKUE JaHHBIE, OTHOCHUTEIIHHO
NPAaKTHKUA  OOECTeYeHHs]  MPOIECCyalbHBIX TapaHTUH  HECOBEPIICHHOJICTHHUX
3aJep’)KaHHBIX W IIOJI03PEBAEMBIX Ha CTaauM BO30YXKICHHHM YTOJOBHOIO Jeja,
COTJIACHO KOTOPHIM MOXHO KOHCTaTHPOBATh, YTO MPU MPOBEICHUH JTOCIEICTBCHHON
IOPOBEPKH W TIPU PEHICHHH BOMPOCa O BO30YKIACHHHM YTOJOBHOTO JeNa JTOJKHBI
HEYKOCHHUTEIBHO COOII0aThCSI HEOOXOIMMBIE CTaHIAPTHHI B 00JaCTH COOJIIOICHUS
IpaB HECOBEPIICHHOJIETHETO JHIIA B JOCYA€OHOM TIPOHM3BOJACTBE YTOJOBHOTO
nporiecca.

Hcxonst u3 aHanm3a MPaKTUKH JACSITEILHOCTH MPaBOOXPAHUTEIBHBIX OPTaHOB,
KOTOpBIE PaCClIEAYIOT TPECTYIJICHUS C Yy4acCTHEM HECOBEPIICHHOJIETHHUX CIIECTYET
NpHU3HATh TO OOCTOSITENBCTBO, YTO MpOIECC OOECTeUeHUs: WX TpaB M 3aKOHHBIX
WHTEPECOB OCHOBaH Ha HEYKOCHUTEIBHOM COONIIOJICHUM W TapaHTUPOBAHUH
YCTaHOBJICHHBIX 3aKOHOM TMPHUHIIUIIOB W TIOPSAKA B JIEATEIHHOCTH JIO3HABATEIS,
clieIoBaTessl M MPOKypopa.

AHanu3 CIeICTBEHHOW TNPAaKTHKU IOKA3bIBAET, YTO CYIIECTBYIOT (DaKTOPHI,
KOTOpBIE OKa3bIBAIOT HETaTUBHOE BO3JCWCTBHE Ha OOECIICUYECHHE TPaB U 3aKOHHBIX
WHTEPECOB HECOBEPIICHHOJIETHUX 3a/ICP)KAHHBIX M MMO03PEBAEMBIX, KaK BIPOYEM H
APYTUX YY9aCTHUKOB YT'OJIOBHOTO TIpoliecca B JoCyAeOHOM Mpou3BoAcTBe. K HuM
MO’KHO OTHECTH TaKHe KaK: HU3KYIO MPO(ECCHOHANBHYIO MMOATOTOBKY CJIEI0BATENICH;
HENPaBUJILHOE TMOHMMAaHHE WHTEPECOB CIYXKOBI; HETOOPOCOBECTHOE OTHOIICHHE K
CIIy’)KEOHBIM ~ OOS3aHHOCTSIM; CJAaOBbIii  OPTaHHW3AIlMOHHBIA ¥  MPOIECCyaTbHBIN
KOHTPOJIb CO CTOPOHBI PYKOBOAMTENICH CIIEACTBECHHBIX MOIPa3ICICHUN.

Bo Bropom maparpade BTOpoW TiaBel — «Ilpoyeccyanvuvie eapanmuu
obecneuenuss npas U 3aKOHHLIX UHMEPECO8 HeCOBEPULEHHOIEMHUX NO003DEBAEMbIX U
00BUHAECMBIX HA CMAOUU NPeO8aApUMENbHO20 pPACCIe008aHUsA», PACCMATPUBAIOTCS
BOTIPOCHl CBSI3aHHBIE C TMPOILIECCYaTbHBIMH TapaHTUSMU OOECIEYCHHUsT TpaB M
3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJETHUX IMO03PEBACMBIX M OOBHHSEMBIX Ha
CTaJluu TPEABAPUTEIBHOTO PAaCCIICIOBaHUS, TJI€ OCHOBHBIM TapaHTOM BBICTYIAET
roCyJapcTBO B JIMIE JOJDKHOCTHBIX JIMIl OTBETCTBEHHBIX 3a pacclieZlOBaHUE
yrOJIOBHOTO JIea B TOCYACOHOM MPOHU3BOJICTBE.

OCHOBHBIM 3aKOHOM HaIlIe¥ CTpaHBI MPABO Ha 3AIUTy TapaHTHPYETCS KaXIOMy
M0JI03PEBACMOMY U OOBHHSEMOMY B YTOJIOBHOM mporecce. O0beM mporeccyalbHbIX
npaB OOBHHSEMOTO Pa3BHUBACTCA M W3MEHSCTCS MPHU JIBM)KCHUU YTOJOBHOTO Jeja.
Bceobmias 00s13aHHOCTh cOOMIOAATh KOHCTUTYLIMOHHOE MPaBO Ha 3aLIUTY SIBIAETCA
CYIICCTBCHHON TapaHTHEW IMpaB M 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHHX B
yrOJIOBHOM ITpoIIiecce.

[IporieccyanbHbple TapaHTHH TpaBa OOBHHAEMOTO Ha 3allUTy HEPa3phIBHO
CBSI3aHBI C CYIIHOCTBIO TOCYJapCTBa, YCTAHOBUBIIETO 3TH rapaHTuu. [Ipon3BoacTBo
[0 YTOJOBHBIM JieJlaM C Yy4YaCTHEM HECOBEPIICHHOJIETHUX MPEIyCMaTPUBACT
coOupaHue, MPOBEPKY W OLIEHKY J0Ka3aTelIbCTB C IENbI0 YCTAHOBJICHUS IpEaIMETa
JOKa3bIBaHUA, TO €CTh OOCTOSATENLCTB paccieayemMoro nena. [IpeaMer mokaspiBaHUS
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MO>KHO OMPEJEIUTh KaK COBOKYIHOCTh OOCTOSITENBCTB, MOIEKAIINX TOKA3bIBAHUIO
M0 KaX/JOMY YrOJOBHOMY Jely, T.e. TOT KpPYyr OOCTOATENbCTB, YCTaHOBJICHHE
KOTOPBIX MTO3BOJIAET PA3PELIUTH JEIO0 M0 CYUIECTBY.

ABTOp copMynHpoBaT HEKOTOpbIE MPEAJIOKEHUs, HAmpaBlIE€HHbIE Ha
JajabHEenIee COBEPIIECHCTBOBAHUE JIEHCTBYIOLIETO 3aKOHOJATENIbCTBA,
PETVIAMEHTUPYIOLIETO MOPSAOK JONpOCa HECOBEPIIEHHOJIETHET0. B yacTHOCTH
npeanaraetcs: 1onogHuTh cT. 553 VIIK 4. 3 oTHOCUTENBHO 00A3aTENBHOIO Y4aCTHUS
B JIONPOCE HECOBEPIICHHOJETHETO IMOA03PEBAEMOr0, OOBHHSIEMOTr0, CTPaJaoLIEro
IICUXWYECKUM PACCTPOMCTBOM HIJIM OTCTAIOLIEr0 B MCUXUYECKOM Pa3BUTHM MeAarora
nwiu ncuxosnora; B ¢T. 554 VIIK 06 oGecrieuenun ydactus negarora u ICUxojora B
JOTIPOCE HECOBEPILEHHOJETHETO M0 XOJAaTalCTBY 3alIUTHUKA JIMOO MO WHULIMATHBE
CJIE10BATEIS.

B tpetheMm maparpade BTOpo# rnaBbl — « Cucmema npoyeccyaibHvlx 2apaHmull
obecneyenuss Npae U 3aKOHHLIX UHMEPECO8 HeCOBEPUICHHOJICMHUX NOMEPNesuIUx U
ceudemerell npu NPouU3BOOCMEe NPeodsapuUmenIbHO20 paccied08anusy PacCMOTPEHBI
HamOoJiee aKTyaJbHbIE BOMPOCHI TapaHTUU OOECTeUeHUss TMpaB M 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJIETHUX MTOTEPIEBIINX U CBUIETEIECH.

Ilo MHEHUIO JMCCEpPTaHTA, B3aUMO/JICHCTBUE clen0BaTeNs C
HECOBEPLICHHOJIETHUM MOTEPIEBIIMM JOJDKHO CTPOUTBCS C YYETOM COCTOSIHHS
MOTEPHEBILIETO U €r0 3aKOHHOIO MPEICTABUTENS KaK JIMIA MOCTPAJABIIET0, UITYIIETO
3amuty y npaBocyausa. Crates 121 VIIK  Pecnybnuku — Y30ekucrtan
MpeaycMaTpUBAET MPAaBO 3aKOHHOT'O MPEACTABUTENSI NPUCYTCTBOBAThH MPH JOMPOCE
HECOBEPLICHHOJIETHETO CBUAETENS WM IOTEPHEBIIET0 B XOJ€ IMPEABAPUTEIHHOTO
cienctBus. OqHako GOpMyIHPOBKA «IIPUCYTCTBOBATH» HE OTpa)kaeT B MOJIHOM Mepe
pOJIb 3aKOHHOTO MPEICTABUTENS, CBOJS €€ JUIIb K MacCUBHOMY HAOJIOJIEHUIO 3a
XOJIOM JI0oIpoca. A 3TO HE COOTBETCTBYET €TI0 PEaJbHBIM IpaBaM, MPEAYCMOTPEHHBIM
3aKoHOM. [I03TOMY TEpMHUH «IIPUCYTCTBUE» MPEANOYTUTEIBHEE 3aMEHUTh TEPMHUHOM
«y4acTue», 4YTo IMPEANoaracT akTUBHOE, COBMECTHOE CO CIEAOBATEIEM BBINOJHEHHE
CJIeCTBECHHOT'O JCHUCTBUSL.

B mnaparpade Obu TakXke pacCMOTPEHBI BOMPOCHI CBsA3aHHBIE MNpoOIeMamMu
0e30MacHOCTH MPH YYaCTHUH HECOBEPIIEHHOJIETHETO B YroJIOBHOM mnporecce. CtaThs
18 VIIK conepxxut TpeOoBaHUA O HEOOXOAMMOCTH MPUHATHS Mep O€30MacHOCTU B
OTHOLIEHWHM TMOTEPIEBIIETO, CBUIETENS WIA HWHBIX YYaCTHUKOB YIOJIOBHOIO
npouecca. Ognako YIIK He Bbienser cneunuagbHBIX HOPM O Mepax 0e30macHOCTH
MIPUMEHHUTENIBHO K IPOU3BOJCTBY M0 J€JaM O NPECTYIICHUSIX HECOBEPILIECHHOJIETHHX.

I[lo wmuenuto aBTopa uenecoobpasno gonodHuth B YIIK PecmyGnuku
V30eKkucTaH JOMOJMHUTENbHBIMA TapaHTUSIMHU, KOTOPBIE CIOCOOCTBOBAJIM OBl
COBEPIICHCTBOBAHUIO IMPAaB M 3aKOHHBIX HMHTEPECOB, HECOBEPUICHHOJETHUX Ha
CTaauM npeaBaputenbHoro paccieaoBanus: cr. 55 YIIK PecnyOnuku Y3Oekucran
npeajiaraeTcsl AOMOMHUTh YacThio 2 U 4 periiaMeHTUPYIOIIUe NpaBa U 00SI3aHHOCTH
HECOBEPLICHHOJIETHUX NOTEPIEBIINX.

B KoHIlE BTOpOW TIJIaBbl aBTOPOM JENAKOTCS BBIBOABI 110 PacCMOTPEHHBIM
BOIIPOCaM U JAIOTCS MPEAJIOKEHUS, KOTOPhIE 11e1ec000pa3Ho OTpa3uTh B YrOJOBHO-
MIPOLIECCYATIbHOM 3aKOHOIATEJIbCTBE.

Tperbss rnaBa Ha3piBaeTcsi — «COBepHICEHCTBOBAHHE MPOLECCYATBHBIX
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rapanTuii odecnevyeHus NMPaB M 3aKOHHBIX HHTEPECOB HECOBEPLICHHOJIECTHUX HA
CTA/IMH NMpPeJABAPUTEIBLHOI0 paccienoBanus». B nepsom naparpade «/losviuienue
aghghekmusHocmu  npoyeccyanvbHuIX 2apaHmuli npas U 3AKOHHBIX UHMEpPecos
Heco8epuleHHONeMHUX NpU  NPoU3eoo0cmee NpedsapumenbHo20 PAaccle08aHUs»
UCCIEeAYIOTCS TPOOIeMbl CBA3aHHBIE C T€M, YTO Ha MPEABAPUTEIILHOM CIIEJICTBUU
MMEIOT MECTO CTOJKHOBEHUSI MHTEPECOB PAa3JIMYHBIX YYAaCTHHUKOB YTOJIOBHOTO
IIpoLIeCCa, MPEACTABISIONINX CBOM MHTEPECH. B ATON CBA3M, yYaCTHHKHU Ipoliecca,
MMEIOIINE MTO3UTHBHYIO HANPABIEHHOCTh B YTOJIOBHO-IIPOLECCYATIbHBIE OTHOILICHHS,
TaK WU MHA4Ye, UMEIOT HEMOCPEICTBEHHBIE OTHOUIEHUS C YYACTHUKAMHU, UMEIOIIUMU
HETaTUBHYIO HAIIPaBJICHHOCTH B 3TH )K€ OTHOLIEHHUS.

B o3TOil CBA3M BO3HHUKAaeT BONPOC O TOM, KAaK COBEPILICHCTBOBATH IPABO
JUYHOCTH, B HAIIEM MCCIIEIOBAHUU HECOBEPILECHHOJETHETO, B Pa3yMHBIX Mpeleiiax,
YTOOBI OCYILECTBIEHUE TPaBa OAHOTO CYOBEKTa YroJIOBHOTO Ipoliecca HE HAHOCHIIO
BpeJa MHOMY CYOBEKTY YrOJOBHO-TIPOIECCYaNIbHBIX OTHOIICHWH. B 3Toil cBsi3m
YMECTHO paccMOTpeTh (YHKIIMOHUPOBAHWE MEXaHW3Ma 3alllUThl MpaB U CBOOOA
HecoBepHeHHoIeTHEr0. C TOYKH 3pEHUs OCYLIECTBIICHHS MEKIYHAPOIHO-IIPABOBOTO
MEXaHM3Ma 3allUThl MpaB M CBOOOJ YelIOBEKa, OH BOUpAaeT B ce0s: BCEMUPHBIC
YHUBEPCAJIbHBIE U PETUOHAIBHBIE CTPYKTYPBI; HEMIPABUTEIbCTBEHHBIE OPTAHU3ALINH;
OCHOBBI OOIIEH MOJUTUKM B 00JIaCTU TpaB uYeloBeKa, CHOPMYIHPOBAHHBIE Ha
BCEMHPHBIX PETHOHAIBHBIX (POpyMax; KOHTPOJb 32 OCYIIECTBICHUEM 0053aTebHBIX
MIPUHLMIIOB U HOPM B CBETE YEJIOBEYECKHX IIPaB; MPUMEHEHUE MEp 3a HapyLICHHUE
IpaB, BKJIOYAasi MeEpbl IMPOLECCYATbHOTO MPUHYXKAECHUSA; BO3MOKHOCTH TIpa)aaH
oOpamiarbcsi BO BCEMUPHbIE U PETHOHATbHBIE OpPraHbl B Cydyae HapylIeHUs UX MpaB
1 cBOOO/] IIOCIIE TOT0, KaK HallMOHAIbHBIE CPECTBA 3alUThl HCUEPIAHbI U AP.

Mexanusm obecrieueHus MpaB U 3aKOHHBIX UHTEPECOB HECOBEPILICHHOJIETHUX B
JNEUCTBYIOIIEM HAlUMOHAIIBHOM  YTrOJOBHO-IPOLECCYAaJbHOM  3aKOHOJATEIBCTBE,
MMEET CBOM OCOOEHHOCTH MPOSBIICHMSI CBOMCTB TrapaHTHH MpaB 3THX YYaCTHUKOB
YTOJIOBHOTO Tpoliecca B 10Cy1e0HOM IPOU3BOJICTBE.

JIJisi COBEpILIEHCTBOBAHUS MPOIECCYaNbHBIX TapaHTUH oOecrneueHus MpaB U
3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHUX [JIO3HABATEIEM, CJEAOBATENEM U
MPOKYpOPOM Ha CTaJWM MPEJBAPUTEIILHOIO CIEACTBUS HEOOXOIMMO 3HaTh H
YUUTBHIBATh CJEAYIONIME OCHOBOIOIAraloIINe HAPABIEHUS B 3TOM 001acTu:

- UCXOJsl U3 OCHOBHBIX IPUHLMIIOB YTOJOBHOI'O MIpPOILECCAa U YCTAHOBJIEHHBIX
HOPM MEKIYHAapOJHOTrO MpaBa U HAIMOHAJIBHOI'O 3aKOHOAATENBCTBA ONPEACIISIOIIMX
nmpoleccyaibHble TrapaHTHMM  oOecredyeHuss TMpaB W 3aKOHHBIX HHTEPECOB
HECOBEPILIEHHOJIETHUX B JOCYJIE€OHOM MPOU3BOJCTBE ONPENETUTH IIEJH, YCIOBUS U
MIpEAEbl IPUMEHEHUS dTUX TapPAHTHIA;

- IIUPOKO PacHpoCTpaHUTh MHGOPMAIHMI0 00 3TUX YCJIOBHUSX M OOECIEUMTD,
YTOOBl HECOBEPIICHHOJIETHUE HMEIOIIHUE MPABO MOJIb30BATHCS ATUMHU TapaHTUIMU
3HaJIM 00 UX CYIUIHOCTH U COACPKAHUU;

- UMETh BO3MOXHOCTb pEalbHO OOECMEYUTh MNPOLECCyalIbHbIE TapaHTHUU B
COBPEMEHHBIX YCIIOBHSIX nubepanu3anuu YTOJIOBHO-IIPOLIECCYAIBHOT O
3aKOHOJIATENbCTBA U UMIUIEMEHTALIMU HOPM MEXIYHAPOHBIX CTaHIAPTOB B 001aCTH
IIpaB YEJIOBEKA B HALIMOHAJIBHOE 3aKOHOATENBCTBO;

- pa3paboTaTh onpeaeraeHHble POPMbI MPOLIECCYaTbHBIX JOKYMEHTOB U JPYTUX
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MH(OPMAIMOHHO-aHATUTHYECKUX CPEJICTB JJI peau3aliid HECOBEPIIEHHOJIETHUMHU
CBOMX IpOILIeCCYaTIbHBIX TAPaHTUN Ha MPEABAPUTEIBHOM CIIE/ICTBUH;

- CBOEBPEMEHHO HWH(OPMHUPOBATH  HECOBEPUICHHOJETHUX  YyYaCTHUKOB
YrOJIOBHOT'O IIpOLiecca O MPUHATUU PEUICHUHU MO 00eCTeUeHUIO0 UX MPaB U 3aKOHHBIX
MHTEPECOB.

Bo Bropom maparpade Tperbeld rHaBel  «MeowcOyHapoOHbIli  onblm
COBEPUIEHCNBOBAHUS. NPOYECCYANbHLIX 2apanmull obecneuenuss npae u 3aKOHHbIX
UHmMepeco8 HeCO8ePUIEHHONIeMHUX» ABTOP aHAIU3UPYET MEXIYHApOJIHBIM OMbIT
COBEPIIEHCTBOBAHUS TPOLECCYAIbHBIX TapaHTUN OOecnedeHHs] MpaB U 3aKOHHBIX
MHTEPECOB HECOBEPUICHHOJETHUX OCHOBBIBASICh Ha (YyHIAMEHTAJIbHOM YKa3aHHUU
IJ1aBbl Hatiero rocynaapctsa. [Ipesuaent Pecnyonuku Y30ekucran Mcinam Kapumos B
cBoeM noknane «Konuenuus ganbHeWiiero yriyoiaeHus: JeMOKpaTHYECKUuX pedopMm
1 (opMupOBaHMS TPaKAAHCKOTO 00IlIEeCTBa B CTpaHE» HAa COBMECTHOM 3acelaHHUH
3akoHonatenbHOM nanatel 1 Cenata Onuit Maxxiuca ctpansl 12 HosiOps 2010 roaa, B
qyclie BaXXHEHUIIMX MPUOPUTETOB JalibHEHIIero yriayOleHus JAeMOKPaTHUYECKUX
npeoOpa3oBaHuil B cTpaHe, B LedsIX 3(P(EKTUBHOTO penieHus CTOSIIMX 3ajad,
NPEeJIOKUIT  pealn30BaTh KOMIUIEKC OPraHM3allMOHHO-TIPABOBBIX MeEp, Cpeau
KOTOPBIX BBIACIUI TaKOe€ KaK YCHIIEHHE CyIeOHOTO KOHTPOJS NMPU IPOU3BOJICTBE
JO3HAHUSL U TPEIBAPUTEIBHOTO CIEACTBHS, pPACIIUPUTH cdepy MNpUMEHEHUs
MHCTUTYTa «Xabeac KOPIyC» B YrOJOBHOM MpOIECCE, OOECHEUYUTh pearn3aluio
oOLIEeNPU3HAHHBIX NMPUHILIUIIOB U HOPM MEXKIYHAPOJHOIrO MpaBa B 00JIACTU 3aIUTHI
IpaB U CBOOOJ TpaXK/IaH.

ConocTaBUTENbHBIA ~ aHAAM3  HAIMOHAJIBHOTO  YTrOJIOBHO-IIPOLIECCYATbHOTO
3aKOHOJIATENIbCTBA MOKA3bIBAET, YTO YTOJIOBHOE 3aKOHOJATENbCTBO PecmyOnuku Bcé
€lIe COXpaHSeT »dJEMEHThl NPEKHEro IMOoAX0Aa K NpobieMe OCYIEeCTBICHUS
YTOJIOBHOT'O MPABOCY/IMs B OTHOIIEHUH HECOBEPIIEHHOIETHUX

B kxoHue rmaBel OBUIM caejdaHbl COOTBETCTBYIOLME BBIBOJBI, KOTOpPBHIE B
KOHIEHTPUPOBAHHOM  BHUJE  ONPENCIMIM  TEOPETUYECKUEe M  MPaKTUYECKUe
MPEAJIOKEHHS] OTHOCUTEIBHO MPOLIECCYaTbHbBIX TapaHTUH HECOBEPILICHHOJIETHUX TIPU
MPOU3BOJICTBE NPEIBAPUTEIBLHOTO  CJIEACTBUS OCHOBAaHHOTO Ha  IEPEJOBOM
3apy0OeKHOM OMNbITE M HEOOXOJUMOCTH JIaJbHEHIIEro COBEpPUICHCTBOBAHUS
yTOJIOBHO-TIPOLIECCYAIBHOIO 3aKOHOIATENHCTBA B 3TOM BOTIPOCE.

3AKJITIOYEHHUE

PazBuTtHe  yromoBHO-IIPOLECCYaJBbHOTO  3aKOHOAATENbCTBA B  YCIOBHUAX
MpoOBOAUMON B Y30ekucrtane cyneOHO-paBoBOM pedopmbl B LENAX MOCTPOCHUS
HMCTUHHO TMPABOBOIO TOCYAApCTBa U MPABOBOM CHUCTEMBI, JAEMOKPATHYECKOTO H
CIPaBEUIMBOIO TPaXKJAaHCKOro OOIIecTBa HEOTAEIMMO OT COBEPIICHCTBOBAHUS
CUCTEMBI U JIESITEIBHOCTU OPTraHOB MPEABAPUTEIHHOIO CIIEACTBUS MPU MPOU3BOJICTBE
[0 JelaM HECOBEPUICHHOJETHUX B YIOJOBHOM IIpolecce. OTH BOIPOCHI
IpPUOOPETAIOT HE TOJBKO MPO(ECCHOHAIBHOE, HO U IIUPOKOE NOJUTHKO-IIPAaBOBOE
3HaYeHWe M1 BceX o0yacTed CIOKHOTO Ipouecca (opMHpOBaHUS IPaBOBOU
roCy/1apCTBEHHOCTH, CTAHOBJICHHSI IEMOKPATUYECKUX UHCTUTYTOB B Y30€KUCTaHE.

[To Hamemy MHEHMIO, pa3pabOTKa TEOPETHMUECKHUX OCHOB IPOLECCYaTbHOTO
oOecrieyeHusi TrapaHTH TMpaB M 3aKOHHBIX MHTEPECOB HECOBEPIIECHHOJIETHUX
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ABJIIETCS. MCXOJHOW 0a30il JJi1 COBEPLIEHCTBOBAHUS YIOJOBHO-IPOLECCYaTbHOTO
MEXaHW3Ma MPU MPOU3BOJCTBE NPEABAPUTEIBLHOTO PACCIEIOBAHNUS.
Takum 00pa3oM HTOTM HCCIEIOBAaHUS BBIPAKAIOTCS KOHUENTYaJIbHO B
CJIEYIOLIUX BBIBOJAX:
I. Teopernyeckue BbIBOADI:

1. Tlonstue yrojsoBHO-MpoUECCyabHOW (OPMBI MPOU3BOACTBA IO JEjIaM
HECOBEPUIEHHOJETHUX —  O3TO  CHUCTEMA  MNPEAYCMOTPEHHBIX  YTrOJOBHO-
MpolecCcyalbHbIM 3aKOHOM OOIIUX U CHEIHalIbHBIX YCIOBUM, TpeOOBAaHUM, rapaHTHil,
OpaBWJI U Mpouenyp, oOeclneyuBarolIMX OCOOBbIM MOPSAOK MPOM3BOACTBA IO
YTOJOBHBIM J€JlaM O MPECTYIUIEHUAX, COBEPIICHHBIX HECOBEPIIECHHOJETHUMH, U
NO3BOJIIOIIASl  Hapsily ¢ OOMMHM  3ajJadaMHM  CYAOIIPOM3BOJCTBA  peEIlATh
cnenupuyecKue I0BEHaIbHbIC 3a1a4H.

2. B ucropun oco0oro npousBoACTBa IO JieJaM HECOBEPLICHHOJIETHUX UYETKO
IIPOCIIEKUBACTCS TEHJCHLUUS «KOPEHHOIO» IOAXOAA K HECOBEPLICHHOJIETHUM
cyOBEKTaM yroJIOBHOTO Mpolecca. ITOT MOAX0]l HEOOXOIUMO U CErOAHS MPUHUMATD
BO BHUMaHHE TP COBEPIICHCTBOBAHUU YTOJIOBHO-IIPOLIECCYATbHOU  (POpPMBI
IIPOMU3BOJACTBA IO JEJaM  HECOBEpIICHHONETHHX. «KopeHHOM moxxom» K
HECOBEPILIEHHOJIETHUM TMPEIOoJaracT 00s3aTeNbHbIN YYeT He TOJbKO IOPUIUUYECKUX,
HO U COLMAJIBHBIX, TOJTUTUYECKUX U MPOUYUX (HAKTOPOB.

3. KoHuenuus  OBEHAIBHOM  IOCTHIMM  IPEIyCMAaTPUBAET  CO3JaHUE
cneurpuyeckor (aBTOHOMHOM) IOpUANYECKON (POPMBI AJIsl pa3pelieHus MPeCTyIICHUM
Y TIPABOHAPYIICHHI C yYaCTUEM HECOBEPILICHHOJIETHUX.

4. HeoOX0IMMO MOBBICUTH CUCTEMY CHEIUATU3UPOBAHHOTO O0TOOpa U 00yUeHUs
BBICOKOKJIACCHBIX ~CIIELMAIMCTOB I HX MOcienyromed paboTel B opraHax
BHYTPEHHUX 1€ (B TOM YHCIIE CIEA0BATENEH paccaeayeMblX Jena O IPecTYIICHUIX
HECOBEPILIEHHOJIETHUX), KOMUCCHUSX MO JIeJlaM HECOBEPILIEHHOJETHUX, CIEeIHUaTbHBIX
y4e0HO-BOCTIMTATENbHBIX YUPEKICHUSAX U BOCIIUTATEIbHBIX KOJIOHUSX.

5. Ilponomxenue paboThl MO pa3pabOTKE 3aKOHOB M HOPMAaTHBHO-IIPABOBBIX
aKTOB, 00ECMEYMBAIOIIUX JAESITEIIbHOCTh OPTraHOB M YUYPEKIECHUU TOCyAapCTBEHHOU

CUCTEMBI rapaHTHil oOecrieyeHus paB " 3aKOHHBIX  HHTEPECOB
HECOBEPIICHHOJIETHUX, B TOM YHCJIE€ TaKMX 3aKOHOB, Kak: «O0 ocHoBax
roCyJapCTBEHHOU CUCTEMBI npoUIaKTUKN IIPaBOHAPYUIECHUN

HECOBEPIIEHHOJIETHUX», «O COLMATIBHOM OOCITYKMBAaHUU CEMBHU U J€TEH.
6. PaccMoTpenue Bonpoca 06 yupexaeHuu nomkHoctn OMOyacMaHa 1o mpaBam
JETEN.
I1. IlpenyioxeHns MO0 COBEPUICHCTBOBAHUIO 3AKOHOAATEJIbHBIX HOPM:

1. Ilpennaraercsa pononuuts cT. 173 VIIK Pecniybnuku Y30ekucTan myHKTOM 4
cienywomero  coaepxkanus  «llcuxuueckoe  u  ¢Qusuueckoe  cocmosiHue
no003pesaemozo, 008UHAEMO20, NOOCYOUMO20 HECOBEPULEHHOTICTNHEZO.

2. llpennaraercs nononuuth B YIIK PY3 B c1. 558 uwacTeio 4 B cienyromeit
penakuuu - «O 3adeporcanuu, 3aKIIOYeHUU NOO CMPAdCY UIU HPOOIEHUU CPOKA
cooepatcanis no0 cmpaicell Heco8epULeHHONEMHe20 008UHAEMO20 He3aMeO0NUMeTbHO
U38eWalomces €20 3aKOHHbIE NPEOCMAGUMENUY.

3. Ilpennaraercs gononHuth TiaBy 60 VYIIK PVY3 nonoxeHusmu,
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pEryIUPYIONIMMHU  TpeOOBaHMS K JOJDKHOCTHBIM  JIMIIaM, YYacTBYIOIIMM B
paccieioBaHMd M PACCMOTPEHUMHM B XOJ€ CyAeOHOro 3acefjaHusi Jel o
MPECTYIUICHUSX, COBEPIICHHBIX HECOBEPIICHHOJETHUMH W B  OTHOIICHUU
HECOBEPILIEHHOJIETHUX.

4. Tlpennaraercsi OONOJHUTH CT. 553 VYTOJOBHO-IPOIIECCYAJBbHOTO KOAEKCA
Pecniybniukn  Y30ekuctaH dYacThio 3  CIEAYIOUIEro coaepkanus; «B odonpoce
Heco8epuleHHONemHe20 n0003Pedaemozo, 008UHAEMO20, CMPAdawWe20 NCUXU4ecKuM
PAccmpoicmeom Uil omcmarnue20 8 NCUXUYeCKOM pas3sumul, ydyacmue neodazozd
UU NCUXOJI02a 00A3AMENbHO ).

5. B ct. 554 VYronosno-IIponeccyansHoro kojekca Pecriyonuku Y30ekucraH, B
ab3any «B gmompoce HECOBEpUICHHOJETHEr0 OOBHUHSAEMOIO IO YCMOTPEHHIO
cilenoBaTedsl WM MPOKypopa MOXKET Y4YacTBOBAaTh TMENaror WM IICHXOJIOD,
npeajiaraeTcsi 3aMEHUTh ab3aleM  CJIeAyIoUero coaepxkaHusi «B  donpoce
HecoBepuleHHoNemHe20 008UHAEMO20 NPOKYPOp, cledogamenb 0becneuyusam
yuacmue neoazo2a UIU HCUXON02A NO X00AMAUCMEy 3aAWUMHUKA JUOO No
COOCMBEHHOU UHUYUAMUBE Y.

6. B c1. 47 VYronoBHo-mpolecCyaibHOTO Kojekca PecnyOnuku Y30ekuctaH
npeasioxxenne «O nMpu3HaHUM JULA M0103PEBAEMbIM J03HABATENb, CIEA0BATENb WIH
MPOKYPOp BBIHOCUT TOCTAHOBJIEHUE» TMpeajaraercs 3aMeHuTh ciaoBamMu «O
go6neUeHUU TUYA 8 Y20Jl08HOe 0el0 HA OCHOBE UMEIUUXCA (aKmuiecKux OaHHbIX
nooo3peeamsv e20 6 NpPUYacmHOCmMU K CO8EpULeHUI0 Npecmynienuss 003HA8amelw,
ceoosamenb Uy NPOKYpOpP 8bIHOCUM NOCIAHOBIEHUEY.

7. Cmamoio 55 VYIIK PecnyOnukm VY30eKkuCTaH mpeasiaraeTcsi IOMOJHUTH
yacmamu 2 u 4, periaMeHTUPYIOIIHUE MpaBa U O0S3aHHOCTU HECOBEPLICHHOJIETHUX
MOTEPIEBIIUX:

Hecosepwennonemnuii nomepneswuii umeem npago (cm. 55 u. 2. VIIK):

- 4roOBl €ro 3aKOHHbIE WHTEPEChl MPEACTABISIMCH Ha BCEX CTaAMIX
MPOU3BOJCTBA MO J€Iy €ro MpeJCTaBUTEISIMU: 3aKOHHBIM MPEJCTaBUTEIEM H
aJIBOKaTOM;

- Ha oOecrieueHrne KOH(PUACHIIMAIBHOCTA Ha BCEX CTaAMSAX MPOU3BOJCTBA IO
neny. Hecosepuennonemuuii nomepnesuiuii 0oszan (cm. 55 u. 4. VIIK):

- HE TPemnsATCTBOBaTh YCTAHOBJICHUIO HWCTUHBI IyTEM YHHUUYTOXKECHUSA,
danbcuduKay A0Ka3aTeIbCTB, IMOATOBOpPA CBUACTENEH M APYrMX HE3aKOHHBIX
JICHCTBUM;

- co0MroAaTh yCTAaHOBJIGHHBIN MOPSAOK MPHU OCYIIECTBICHUH MPOU3BOJACTBA IO
aeny.

8. Cratpto 66 VIIK PecnyOmuku VY30ekucraHn mnpeajaraercsi IONOJHUTH
qacTsMH 2 U 4, perjJaMEeHTHUPYIOIIUE MpaBa U OO0SA3aHHOCTH HECOBEPIICHHOJIETHUX
CBUJICTEJICH:

Hecosepwennonemnuti ceuoemens umeem npago (cm. 66 u. 2. VIIK PY3.):

- 4roOBl €ro 3aKOHHbIE WHTEPEChl MPEACTABISICH Ha BCEX CTaAMIX
MPOU3BOJICTBA MO J€Iy €ro MpeJCTaBUTEISIMU: 3aKOHHBIM MPEJCTaBUTEIEM M
aJIBOKaTOM;

- Ha oOecrieueHrne KOHPUACHIIMAIBHOCTA HAa BCEX CTaAMSAX MPOU3BOJCTBA IO
ACIy;
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- C y4eTOM €ro pa3BUTHS W CIOCOOHOCTH BOCHPUHHMATh W OLECHUBATH
uH(pOpMaIMIO MO ey, HE CBUACTEIILCTBOBATH HMPOTUB CEOS CaMOro U OJU3KUX
POJICTBEHHUKOB;

Hecosepwennonemnuti ceuoemens ooszan (cm. 66 u. 4. VIIK PY3.):

- HE TMPEensITCTBOBATh YCTAHOBJIEHUIO HCTUHBI IO YrOJOBHOMY eIy NIyTeM
YHUUTOXKEHUS, (panbcudukanuu aoKa3aTeabCTB, MOATOBOpa CBHUIAETENEH U APYTHX
HE3aKOHHBIX JIEUCTBUI; COONIOAATh YCTAaHOBJICHHBIM MOPSIOK MPU OCYIIECTBICHUU
MIPOU3BOJICTBA M0 JEIY;

- 00s513aH J1aTh MO JIeNy MPaBIUBbIE TTOKA3AHUS;

9. npennaraercs aonoaHuth cm. 65 YIIK PVY3 cnenyromum conepxanueM «He
Mo2ym  CAYdcumb  O0KA3amenvbCmeomM — axmuueckue OaHHble, Co0OWaembvle
ceuoemenem, eciu OH He MOJICem YKA3amb UCHOYHUK C8OeU 0CEEOOMIEHHOCUY.

10. Ilpennaraercs nonoaHuth yacmoto 2 cmamou 549 VIIK PY3 nonoscenuem
06 yuacmuu 6 c1e0CmMEeHHbIX OelCMBUsAX C HeCOBEPUIEHHONEMHUMU C8UOeMeNaMU U
nomepnesuiumMu, OJU3KUX POOCEEHHUKOS, 4 He MOAbKO 3AKOHHbIX Npeocmagumereli.

11. Ipemnaraercs jgomoauuTh B cT. 4 3akoHa «O mpokypaType»,
OOBEUHSIONIEH OCHOBHBIE HAIpPABIEHUSI JEATEIBHOCTH OPTraHOB MPOKYpPATYphI,
HA030poOM 3a COONI0O0eHUeM NPas HeCOBEPUICHHONEMHUX, a makdce eKkaoyums 6 111
pazoen OaHHO20 3AKOHA NPOKYPOPCKUU HAO30p NO 0enam HeCcOBEPUIeHHONEMHUX
cooepoicanuem — NPOKYPOPCKO20 — Hao3opa 6  cghepe  3awumsl  npas
HeCO8ePULEHHONECMHUX 8 CUCIEME T08EHANbHOU I0CIUYUU, YO OOJIHCHO COCMAGIAMD.
HAa030p 3a COOMEEMCMEUEM 3AKOH) 0esAmMeNbHOCIU N0 OMAPAGIeHUU Npagocyous 6
OMHOWEHUU  HEeCOBEPUIeHHONEMHUX,  yuacmue 6  onpeoeieHuu  HaKa3aHus
HeCO8epuleHHONEeMHEeMY — NPABOHAPYUIUMENIO  NOCPEOCMBOM — 20CYOAPCMBEHHO20
0068UHEHUs, HAO30p 34 3AKOHHOCMbIO NPOBEOeHUs PAaccled08aHUs 6 OMHOWEHUU
HeCOBEPUIeHHONEeMHUX,  HAO30p  3a  3AKOHHOCMbIO  OeAMeNbHOCMU — Op2aHO8
AOMUHUCMPAMUBHOU IOPUCOUKYUU 8 OMHOUEHUU HECOBEPULEHHONEMHUX, HA030p 3d
coomeemcmeuem 3aKOHy 0esameibHOCMU CUCmemMbl npoPUIAKMUKYU 6e3HA030pHOCMU
U NpaBoOHAPYWEHUL HeCOB8EePUIeHHOIEMHUX, HAO030p 3a UCNOJHEHUeM peulenuu 06
0MEemcmeeHHOCMU HeCOBEPULEHHONEMHUX 30 COBEPUICHHbIE NPECMYNIIeHUs, HAO030D
3a UCNONHEeHUeM peueHull, 60CCMAHABIUEAIOWUX HAPYUIEHHblE COYUATbHbIE NPasa
HeCco8epuleHHONeMHUX.

12. Tlpunsatue 3akoHa «O 1osenanvHou tocmuyuuy. 1IpUOpUTETHBIMU
HaIpaBJICHUSIMU B JaHHOU cpepe TOJIKHBI ObITh:

- IPUMEHEHHUS BOCIIUTATEIbHBIX MEP /10 Cy/1a WU CYJIOM;

- MpeKpalieHue YroJIOBHOTO Jejla B CBSI3U C NMPUMHUPEHUEM OOBUHSIEMOTO H
MOTEpIIEBILIEr0, KOorja AOHKEH ObITh BO3MEIIEH yiepd, a eclid Jel0 BCe-Taku
NepelaHo B CyA HE B TMOPSAKE NPUMHUPEHHS CTOPOH — IIUPE NPaKTUKOBATH
Ha3HAYEHWE HAKAa3aHUs YCIOBHO;

- ycioBusl coOMtoieHusl peOeHKa BO BpeMsl OTOBITHS HaKa3aHMUS,

- JIO3HaBaTelNo, CIEeoBaTeNllo, CyAbe OYAyT MpEACTaBICH MIUPOKUNA KpyT
aNbTEPHATUBHBIX MEP U BHECYJCOHBIX MEpP BO3ACUCTBUS MPU MPUHATUU PEIICHUI;

- OCHOBHAS 11€J1b COCTOUT HE B HAKa3aHUU U JIMILIEHUU peOeHKa CBOOO/IbI, a B €T0
BOCITUTAHUU U MPEIOCTABICHUHN BTOPOTO IIaHCa B )KU3HHU.
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II1. IIpenJioskeHus1 MO COBEPLICHCTBOBAHUIO IPAKTUKH
NPaBOOXPAHUTEIbHBIX OPraHOB, OTBETCTBEHHBIX 32 IPOU3BOACTBO IO
YrOJIOBHOMY JieJ1y:

1. TlpoueccyanbHble TapaHTHUM OOECIEYEHHUs MpPaB M 3aKOHHBIX HHTEPECOB
HECOBEPLICHHOJIETHUX HA CTAJUU IPEABAPUTEIBHOIO CIEACTBUSA B3aUMOCBSI3aHBI C
TaKMMH, Ha HaIll B3TJIS1], IBJICHUSIMU, KOTOpbIe OyAYyT BbIPa>KEHBI:

- B pacUIUpPEHHMM JI0Ka3aTelIbCTBEHHOW 0a3bl, BKIIOYAIOIIEH HE TOJIBKO
TPaJULIMOHHBIE NCTOYHUKHU JOKA3aTENbCTB, HO U JAHHBIE, MTOJIYYEHHBIE CPEICTBAMU
KOMIIBIOTEPHON TEXHUKHU U UHBIX KOMIIBIOTEPHBIX TEXHOJIOTUI;

- MOBBILIEHUE YPOBHS pErIaMEHTallMM HCIIOJIb30BAHUS Ha CJIEIACTBUU CPEICTB
BUJICOTEXHUKU M  BIOCIEACTBUM TMOJY4YEHHUE OTHUMHU CpPEICTBAaMU  CTaTyca
0053aTENIbHOIO MPUMEHEHUsT TpPH MPOBEJAEHUU JIIOOOro MPOLECCYalbHOTO WU
CJIeICTBECHHOT'O JCHUCTBUSL.

- TOBBIIEHWE 3HAYMMOCTH KOMIBIOTEpPHON U  BuJeoMH(pOpPMAIUU B
paccieloBaHUU U PACKPBITUU MPECTYIIEHUI, OTKPHITUE HOBBIX CIIOCOOOB PaCKPBITHS
MPECTYIUICHUH C MOMOIIbI0 HOBEWIIUX TEXHOJOTHMYECKHX pa3paboToKk B cdepe
oOHapyXeHUs U PUKCALUU MUKPOOOBEKTOB; TEHJAEHIIUS OBICTPOTEUHOTO MPOTEKAHUS
HEKOTOPBIX JKCIEPTHBIX HCCIEAOBAaHUM, KOTOPBIE pPAaHBLIE HMEIN TPOMO3IAKYIO
MpOLIEAYpPY IMPOBEACHHUS, T.€. COKpAIEHHE BPEMEHHU Ha IMPOBEAEHUE JKCIEPTHBIX
UCCJIeIOBaHUI Oyiarofapss KOMIBIOTEPHBIM TEepMHUHAlaM M 0a3aMm, IOCTENEHHOE
BHEJIDEHHE B YTOJOBHO-NPOLECCYANIbHbIE OTHOUIEHHUS MAaTeMaTUYECKHX METOJ0B
aHaJIM3a U OLICHKU YCTAHOBJIEHHBIX J10Ka3aTEJIbCTB.

2. Ilpu pacciienoBaHUM MPECTYIJIEHUN C YYACTUEM HECOBEPLICHHOJETHHUX MJIS
MOBBIILIEHUS TPO(ECCHOHATBLHOTO YPOBHS  JO3HABaTeNed, clejoBaTelied 1o
peanu3anuu TpeOOBaHUM YroJIOBHO-IPOLECCYAIBHOIO 3aKOHA U MX 3()PEKTUBHOIrO
B3aMMOJIEUCTBHUS HEOoOXOIMMa CHCTEMaTHYecKas W LieJeHampaBieHHas padoTta 1o
€AMHOO0Opa3HOMY MTOHUMAHUIO ocoOeHHoCTe! paccie0BaHus nen
HECOBEPLICHHOJIETHUX U IPUMEHEHHIO MMPOLECCYaTbHbIX IEUCTBUM.

[IpuMeHeHNE BBIIECYKA3aHHBIX MPENIOKEHUN W PEKOMEHIALUMNA OKaXeT
MIOMOIIb B MPAKTUYECKON AEATEIBbHOCTH J103HABATEIEH, CIIEIOBATENIEH, IPOKYPOPOB
U TO3BOJUT MOBBICUTH 3(P()EKTUBHOCTH MpOIECCYaTbHbIX TapaHTUl oOecreueHus
IIpaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHUX HA CTAIUH MPEIBAPUTEIBHOTO
paccie0BaHus.
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PE3IOME

pucceprauuu  bazapoBa AOayxamura AJIMIIEPOBMYA HA  TeMy:
«IIpouneccyajibHble TapaHTHH o0ecne4yeHMs] NMPAaB M 3aKOHHBIX HHTEpPeECcOB
HECOBEPLICHHOJIECTHMX Ha CTaAud TMPEABAPUTEJbHOIO PACCICI0BAHUA» HaA
COMCKAaHMe YYEHOH CTEeNeHN KAHAWAATA IPHUIANYECKHX HAYK MO0 CIeNHAJTbHOCTH
12.00.09 — «¥Yroso0BHBII Hpouecc; KPUMHHAJINCTHKA, ONEPATHBHO-PO3BICKHOE
NPaBo U cyaeOHas IKCIEPTU3A»

KiroueBble ci10Ba: mpolecCyalibHbIE TapaHTHH, CIEACTBEHHBIE ACHCTBUS,
paccieoBaHUEe, HECOBEPLICHHOJETHUE CBUJIIETENN, 3a/I€pKAHHbBIE, IOTEPIICBIINE,
M0/1I03peBaeMble U OOBUHSAEMbIE, 3aKOHHBIN MPE/ICTaBUTENb, MPOKYPOPCKHUM HAI30D
IIPU PacCle0BaHUU [ HECOBEPIIEHHOJIETHUX, FOBEHAJIbHAS FOCTUIMS.

OO0beKTHI McceJ0BAHUA: OOIIECTBEHHbIE OTHOILICHUS, CKJIaJbIBAIOIINECS B
MpolLiecce pean3ali yrojJoBHO-MPOIECCYAbHBIX HOPM, 00ECIIEUMBAIOIINX 3aUTUTY
mpaB, CBOOOJ] W 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHUX Ha CTaJuH
MIPEABAPUTEIBHOTO PACCIEIOBAHHUS.

Hear padoTbl: HAayyHOE WCCIECOOBAHUE MPOLECCYAlIbHBIX TapaHTUI
oOecrieyeHus: TpaB W 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJETHUX Ha CTaJuU
MIPEABAPUTEIBHOTO paccieoBaHus, pa3paboTka MIPEAJIOKEHUAM o
COBEpIIEHCTBOBAHUIO JTAHHOIO HWHCTUTYTa, BbIPAO0OTKA HAay4HO-0O0OCHOBAHHBIX
pEKOMEHAAMi, B COOTBETCTBUM C COBPEMEHHBIMU TEHACHUUSMH DPa3BUTHSA
YTOJOBHO-IPOLIECCYATBHOTO 3aKOHOIATEIbCTBA.

MeToabi HCCJICOBAHUSA: HUCTOPUYECKHI, JIOTUKO-FOPUANYECKH,
(dbopMabHbIN, CPaBHUTEIHHO-TIPABOBOM, CHUCTEMHOrO aHajiu3a, CTaTUCTHUYECKHH a
TaKXe€ MPOBEAECHUE COLMOJIOTMYECKUX OIMPOCOB, U3YUYEHUE MATEPHUAIOB YIOJIOBHBIX
nenl.

IHonyyennbie pe3yabTaThl M HX HOBH3HA: B JHUCCEPTAMM HAa OCHOBE
MaTepHalioB CIEACTBEHHON MpakTUKU PecryOnuku Y30eKkucTaH U ee HallMOHAIBHOTO
YTOJIOBHO-IIPOLIECCYATBHOTO 3aKOHOAATEIbCTBA IIPOBEJECHO KOMILIEKCHOE
UCCJIeIOBAHUE TMPOIECCyallbHbIX TrapaHTUH oOecreueHus TMpaB M 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJETHUX, BKIKOYAas €€ CBOWCTBA 3aKOHOMEPHOCTH U
MIPOSIBJICHUSL.

I[IpakTnyeckass 3HAYUMOCTB: TEOPETHYECKHME U Hay4HO-0OOCHOBAaHHBIE
BBIBOJIBI M TIPEIJIOKEHUS, MOTYT OBITh HEMOCPEJCTBEHHO HCIOJNb30BaHbI B
CJICJICTBEHHOM, MMPOKYPOPCKOHN U CyeOHOM AesTenbHOCTH. Pe3ynpTaThl quccepranuu
MOTYT OBITh HCIOJB30BaHBI B Y4YeOHOM IIpollecce TMpU M3YyYEHUU KypCOB
«YronoBHsIi npoueccy, «IIpokypopckuii Hag3op», «I[IpeaBapuTebHOE CIEICTBUE.

CreneHb BHeApeHMSI W JIKOHOMHMYECKass 3(PPeKTHUBHOCTb: Pe3ynbTaThbl
UCCIICIOBAaHNUSI B KauyeCTBE 3aKOHONPOEKTAa MPEACTABIECHb B 3aKOHOAATEIIbHYIO
nanaty Omuii Maximca, WHcTUTyTa JAEHCTBYIOIIETO 3aKOHOAATENbCTBA IIPU
npe3ugente PecnyOnuku  Y30ekucTaH JUisi  COBEPIICHCTBOBAHMS  YTOJIOBHO-
MPOLIECCYAIIBHOTO 3aKOHOJATENbCTBA YTO MOJATBEPKIECHO COOTBETCTBYIOIIMM aKTOM
BHEJIPEHUS.

ObaacTb NPUMEHEHHS: MpaKTU4eCcKas NEeATENbHOCTD OpraHoB
MIPEABAPUTEIBHOIO  PAcCIENOBaHUsA,  INPABONPUMEHUTENbHAA  JIESTENBHOCTD,
3aKOHOTBOPUYECKHUH MPOLECC; HAYYHO-UCCIeI0BaTEIbCKas paboTa.
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Opuauxk d¢annap Hom3oam wWiIMHH Japaxacura Ttajgadrop baszapos
AOpyxamMutr  AJIMIIEPOBUYHMHI 12.00.09. -  “XKunosT NMPOLECCH;
KPUMMHAJINCTHKA, Te3KOpP KHAHPYB XYKyKH Ba CyAd JKcmepruzacu”
uxTucocauru oOyinda «/lactinadbku TteproB 00CKHYHAA BOSAAra eTMAraHJapHUHT
XYKYK Ba KOHYHMH MaH(paaTJapuHM TabMHHJAIIHUHI  MpoLeccyall
kadonaTiaapmw» MaB3yCHAArd AUCCEPTANMACUHHUT

PE3IOMECHU

Tasgnu (3Hr MyXuMm) cy3Jap: npoieccyan kadomiatiap, TEproB xapakaTiapH,
1acTiiaBOKM TEproB, BOsIra e€TMaraHjap: ryBoX, YIUIa0 TypwraH, »aOpiaHyBYH,
I'YMOH KUJIMHYBYH Ba ail0JlaHyBYM, KOHYHUU BakuJjl, FOBEHAJ a/JIus.

TaagKMKOTHUHI O00beKTJapHu: JacTiaOKu TeproB Oockuuuga Bosira
eTMaraHJapHUHT XyKYK, SpKUHJIMKIApU Ba KOHYHUI MaH(aaTIapuHu MyXo(pa3acuHU
TabMHHJIOBUH >KHUHOSIT-IIPOLIECCYA]] HOPMAJIAPHUHT aMalira OLIMPWIMILY KapacHuaa
103ara KejiaJural WKTUMOUN MyHoca0baTiaapH.

NmHuHr Mmakcaau: 1actiabku TeproB OOCKUYKIa BOATa €TMaraHiIapHu XyKyK
Ba KOHYHMH MaH(aaTiapuHU TabMUHJIOBYM Ipolieccyan KadoiaTiapuHu HIMHIMA
KUXATIAH VpraHuil, Ma3Kyp HWHCTUTYTHH TaKOMWLIAIITHPUIN OVilmda WIMHIMA-
acocJlaHTaH TaKIu(IapHA UIUTa0 YUKHUILL.

TaakKuKOT MeTOAJIAPM: TAPUXUIIMK, MAHTUKUU-IOPUAMK, (hopmal, KuEcuid-
XYKYKAM, TU3UMIIM TaxJWil Ba CTAaTUCTHK YCYJUIap, IIYHUHIJEK COLMOJIOTHK
CYpOBIIap yTKa3ulll, )KUHOST UIIN MaTEpUAJUIAPUHU YpraHUII.

OJIMHTaH HATHKAJIAP BA YJAPHUHT STHTHJIUIH: JUCCEPTalusAIa Y 30eKHCTOH
PecnyOnukacupgaru TeproB amMaluérura Ba YHUHT MUJUITMH SKHHOST-IIpoLEeccyal
KOHYHUMJIMTUTa  acocllaHuO, BosAra eTMaraHjapHu XyKyK Ba  KOHYHHMU
MaH(}aaTnapuHi TabMHUHIIAIIHUHT Opoueccyan kadonariapy, MIYHUHTIEK yIapHUHT
XyCyCHUSTIapy, HAMOEH OYJIUII KOHYHUSATIAPU KOMIUIEKC TaAKUKOTH acoCUa aMajra
omupuarad. TagKUKOTAa akC STTHUPWITaH >KUHOST-TPOLECCYyal KOHYHUWIMIHMHU
TaKOMWJUTAIITUPUIT ~ OujlaH  OOFIIHMK Takmudaap KOHYHUMIIMK KapaéHuaa
xapakataary JKIIKHu y3raprupunummuaa KyJIaHUIUIIN MyMKHH.

AManuili axaMUSITH: JacTiia0Ku TEproBja BOsira €TMaraHJapHu XyKyK Ba
KOHYHUI MaH(paaTtnapyuHu TabMUHIAIl OVilMya XyKyKHH Myxodaza KUJIHII
XOAUMJIAPUHHUHT XapaKaTJIapUHU ONTHUMAJUIAIITUPUII OuilaH OOFIMK Hazapuil Ba
WIMHI-acociaHTaH XyJoca Ba Takiudiapu KYUIaHWIUIIM MYMKUH. OnuHrad
Hatwkanap ‘“Kunoar mnpoueccu”, “IIpoxkypop Hazopatu”, “JlacTinabku Tepron”
dbannapuHy YKUTHIIIA UIUTATAIUIIA MYMKHH.

TaTOuK 3THII [Japakacm Ba MKTHCOAMH CaMapaJoOpJIMIru: TaJKUKOT
HATWKajJapu JKUHOST MpPOLEeCCyal KOHYHUMJIMKHU TaKOMWJUIAIITUPUII  YYYyH
KoHyHJIouxacu cudatuaa Omnuii  MaxnaucHunr KoHyHumnuk mnanaracura Ba
V36exucron Pecry6muikacu IIpe3snaenTH Xy3ypuaard aMaiiard KOHYH XyXoKaTlIapy
MOHUTOPUTY MHCTUTYTUTAa TaKAUM OSTUJITAH Ba YHUHI HATWKAJIIAPUHU aMaaueéTaa
KYJUlal TYFpUCHIA JlajJojlaTHOMa OUJlaH TacAUKJIaHTaH.

Kyanannm (doiinasannm) coxacu: AacTiadK TEpProB OpraHJIApUHUHT
amManuil ¢paonuaTH, XyKyKHU KyJutam GaosvaTua, KOHYH WKOJIKOPJIMTUIA, UIMHA-
TaJKUKOT HYHAIUIUIAPU]IA Ba TABJIUM COXAaCHAa UIUIATUILI MyYMKHH.
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RESUME

Thesis of Bazarov Abdukhamit Alisherovich on the scientific degree
competition of the doctor of sciences (philosophy) in candidacy for Scientific
Degree of Law Candidate in specialty: 12.00.09 - “Criminal procedure;
Criminalistics, Operational search law and Forensic examination” on the theme
“Remedial guarantees of maintenance of the rights and legitimate interests of
minors at a stage of preliminary investigation”

Key words: remedial guarantees, investigation actions, investigation, the minor
witnesses, detained, the victims suspected, accused, the lawful representative,
maintenance of the rights of minors, public prosecutor’s supervision at investigation
of affairs of minors, juvenal justice.

Object of research: the public relations developing in the course of realization
criminally-legal procedure, the rights providing protection, freedom and legitimate
interests of minor at a stage of preliminary investigation.

Purporse of work: scientific research of remedial guarantees of the rights and
legitimate interests of minors at a stage of preliminary investigation, working out of
offers on perfection of the given institute, the production of scientifically motivated
recommendation, the offers, oriented on realization specified law-making activity in
accordance with modern trend of the development criminal-proconsul legislation.

The methods of research: historical, logical-and-juridical, formal, comparative-
and-legal, system analyses, statistic and social questioning, investigation materials of
criminal cases etc.

The results achieved and their novelty: Complex research of remedial
guarantees of maintenance of the rights and legitimate interests of minors is carried
out in the thesis on the basis of materials of investigatory practice of the Republic of
Uzbekistan and its national criminally-remedial legislation, including its properties of
law and display. The offers stated in it on perfection of the criminally-remedial
legislation (with a formulation of concrete norms of CCP)can be used in legislative
process at change operating CCP.

The practical value: the theoretical and scientifically — motivated practical
recommendation, concerning optimization of actions of workers of law enforcement
bodies on maintenance of the rights and legitimate interests of minors on preliminary
investigation, can be directly used in investigatory, public prosecutor’s and judicial
activity. Results of the thesis can be used in educational process at studying of
courses “Criminal trial”, “Public prosecutor’s supervision”, “Preliminary
investigation”.

Degree of embed and economic effectivity: results of the investigation have
been presented to the Legislation chamber of the Oliy Majlis of the Republic of
Uzbekistan, an Institute of acting legislation under President of the Republic of
Uzbekistan as a draft for improving the criminal-and-procedural legislation is
confirmed by correspond act of the introduction.

Field of application: the practical activity organ of preliminary effect, law-
making activity, law-enforcement process; the research work, the sphere of the
education.
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