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C oOpereHneM ToCyAapCTBEHHOM HE3aBHCUMOCTH, IMEPEXOJOM K CHCTEME
PBIHOYHBIX OTHOLIEHUN TIOYTH TMOJHOCTHIO OOHOBJIEHBI OCHOBBI TPaXKIaHCKOTO
3aKOHOJATEIhCTBA. Bce 3TH M3MEHEHHs BHECEHBbI B y4EOHYIO IporpaMmy Kypca
«I'paxkmanckoe npaBo» s opuandecknx BY3oB. OnHako y CTYAEHTOB ¢ PyCCKUM
S3BIKOM OOyUYEHHUS HET YU€OHUKOB 10 JAHHOMY MPEAMETY.

VYyebnoe nocodue Kapaxomxkaesoil J[.M., HammMcaHHOE Ha PYCCKOM S3bIKE
nocBseHo Teme «l'pakmaHckoe TMpaBo: CYOBEKT, OOBEKT H  COACpKAHHE
MPAaBOOTHOIICHHUS B YCIOBHSX pPBIHKa». XapaKTEPUCTHKA JaHHBIX IOJIOKEHUH
OCHOBAHBI Ha CTPYKTYpe HOBOTO IPaXKAAHCKOTO 3aKOHOJATEIhCTBA, HA OCHOBE y4eTa
M3MEHEHUH, TPOUCHISIIINX B 001aCTH IKOHOMHYECKUX OTHOIICHUHN M TOCTUKEHUN
HayKd TPaKIAHCKOTO IpaBa KaK Pa3BUTBIX CTPaH, TaK M COOCTBEHHOTO OIIbITA
pa3BUTHs HALIMOHAJIHHONW TPAaBOBOW LMBUIIMCTUYECKOW Hayku PecrmyOmmku
V36ekucraH.

Cucrema u cojaepkaHue ydeOHOTO TocoOus chopmMyaupoBaHbl B TOYHOM
COOTBETCTBUM C y4eOHOW mporpammor kypca «['paxmaHckoe mpaBo». ABTOpOM
JaHHBI WHCTUTYT PacCMATPHUBAETCS KaK OJWH M3 OCHOBHBIX MHCTUTYTOB OOIICH
4aCcTH TPAKJAHCKOTO TPaBa, B KOTOPOM XapaKTEPU3YIOTCSI BOMTPOCHI, OTHOCSIIIUECS K
VUYEHHI0O O TPaXIAHCKOM MPABOOTHOIICHHH, OCOOCHHOCTH W  HOBIIECTBA,
OpOUCHIeNIINE B CyOBEKTHOM COCTaBe TPaXIAHCKOTO  IPaBOOTHOIICHHUS,
KaueCTBEHHbIE M KOJMYECTBEHHBIE W3MEHEHHS IIPAaBOBOTO pPEXHUMa OOBEKTOB
TPaXXTaHCKOTO MPABOOTHOLICHHS, WX Pa3HOBUIHOCTEH, TMPABOBOE TIOJOKCHHE
KaXJIOTO CYOBEKTa Tpa)KAaHCKOTO MPAaBOOTHOUICHHS, OCHOBAaHMS BO3HHMKHOBEHUS
IpaXIAHCKUX TPaB U 00sI3aHHOCTEH, BOIIPOCHI MIPECTABUTENBCTBA H T.JI.

VY4eOHOe mocoOue paccuuTaHO Ha CTYJAEHTOB IOPUAMYECKUX BY30B, a TaKxKe
HIMPOKHIA KPYT JIUII, 3aHUMAIOIIUXCSI CaMOOOpa30BaHHUEM.
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I''TABA |. TPAXKIAHCKOE IPABOOTHOILIIEHUE

§ 1.IlonsATHE U 0COOEHHOCTH I'PAKIAHCKOIr0 NPABOOTHOLICHUS B YCJIOBHUAX
pBIHKA.

['parxtaHCKHE IPaBOOTHOILIEHUS — OJIMH U3 BUJIOB IIPABOOTHOIIEHUHU. B cuy
TOr0 UM MPUCYIIM Kak oOOLIMe 4YepThl U IpPU3HAKH, XapaKTepHbIE JI1 BCEX
IIPAaBOOTHOIIEHNH, " Tak 1 crermbuyeckre, 00yCIOBICHHBIE TEM, YTO IPaXIAHCKHE
MIPAaBOOTHOLIEHUS] BO3HUKAIOT B PE3YyJIbTaTe I'PaXAaHCKO-TIPABOBOTO PETYIUPOBAHMS
UMYILIECTBEHHBIX M HEKOTOPBIX JIMYHBIX HEMMYLIECTBEHHBIX OTHOLICHUMH. [Haue
rOoBOps, CHEUU(PUUECKUE 4YEepTbl M MPU3HAKA TPAXKIAHCKUX PABOOTHOIICHHM
peaonpeaesieHbl 0OCOOEHHOCTSIMU CaMOI0 I'Pa)/1aHCKOro MIpaBa.

['paxxganckoe npaBo PecniyOnuku Y30eKucTaH MpeAcTaBiIsieT co0oi OHY U3
OTpaciIe IPaBOBOM CHUCTEMBI, COCTOSAIIMM W3 COBOKYIIHOCTH IIPABOBBIX HOPM,
HaIIpaBJICHHBIX HA PETYJIMPOBAHUE M 3aKPEIUICHUE HMYIIECTBEHHBIX M JIMYHBIX
HEMMYIIECTBEHHBIX  NPABOOTHOIIEHHH, B  YCIOBUAX  (OpMUpOBaHUS H
COBEPIICHCTBOBAHMS PBIHOYHBIX 3KOHOMHUYECKMX OTHOLICHWM W YJOBJIETBOPEHUS
HACYUIHBIX MaTepUAIbHBIX U MOPAJIBHBIX OTPEOHOCTEN Ipa’kIaH U UHBIX CyOBEKTOB
IPa)KJaHCKOTO MpaBa.

[Tepemensl, mpoucuiennme B OOLIECTBEHHONW >KM3HM U TOCYAapCTBEHHOM
CTPOUTEIBCTBE, OKA3aJIM CEPHEZHOE BIUSHUE, IPEXK]IE BCETO, HA HOPMbI U MHCTUTYTHI
IPXXJAHCKOTO TIpaBa Kak oTpaciu npaBa. KOHCTUTYHHMOHHOE 3aKperuieHue mnpasa
YacCTHON COOCTBEHHOCTH, €r0 BHEAPEHHE Ha NPAKTHKE, GYHKIMOHUPOBAHUE HA €TO
OCHOBE pPBIHOYHBIX OTHOUIEHUH OKa3ajdud BO3ACHCTBUE Ha MEPEOCMBICICHHE
CYIIHOCTH HOPM ¥ HHCTHTYTOB IPaIaHCKOTO MpaBa.”

OTHOILUEHHS, PErYIUPYEMBIE TPAXKTAHCKUM IIPABOM 3aKpEIUIEHbl B CT. 2
I'paxxnanckoro koaekca PecryOnnky Y30€KUCTaH, COTJIACHO KOTOPOH T'pakIaHCKOE
3aKOHOJIATEIbCTBO OMNPEIEISAET MPABOBOE ITOJIOKEHUE YYACTHUKOB TI'PAKIaHCKOIO
o00poTa, OCHOBaHMS BO3HMKHOBEHUS U TMOPSAOK OCYIIECTBICHHUS IpaBa

COOCTBEHHOCTH U APYyrux BCIIHBIX IIpaB, IPpaB Ha PC3YyJIbTAThI HHTGHHGKTyaHBHOﬁ

! MonsTre 06beKTa IPABOOTHOMICHHS — OIHO HA CAMBIX CIOPHEIX B IOPHAMUYECKOil Hayke. Q630D MHEHHIA CM.:
Xanguna P.O. O6uiee yuenue o npaBootHomenuu. -M., 1974.- C. 212-217.
2 X.P.Paxmankynos- [IpeameT, MeTo ¥ IpUHIMIIBI TpaxkaHckoro npasa.- «TTFOW», T.: 2003 C.6.



NEeSATENbHOCTH, PETYJUPYET JOIOBOPHBIE M HMHBIE 00S3aTENIbCTBA, a TAKKE JAPYTHe
MUMYIIECTBEHHBIE U CBSI3aHHBIE C HUMU JINYHBIE HEUMYIIIECTBEHHBIE OTHOILICHUSI.

Ocobasi ponb cpead OJTHX OTHOIIEHUH OTBOAUTCA HUMYLIECTBEHHBIM
MIPAaBOOTHOLIEHUSIM.

HMmyiecTBEHHBIE TPAaBOOTHOIIEHHUS — ATO OOIIECTBEHHBIE OTHOLICHUS
CyOBEKTOB TIpa)TaHCKUX MPABOOTHOIIEHWM 1O TMOBOAY NPHHAIJIEKHOCTH,
UCIIOJIb30BAaHUS M IEPENAYu CPEACTB MPOU3BOJACTBA U NPEIMETOB MOTPEOJICHNUs, B
KOHEYHOM MTOTe- PE3yJIbTaTOB YEIOBEYECKOIO TPyAa.

['paxgaHCKO-TIPABOBBIE ~ HOPMBI  PETYJIHMPYIOT HE  BEChb  IIE€pPEUYCHb
UMYILECTBEHHBIX IMPAaBOOTHOLICHUW, OTIEIbHAS KAaTEropus UX peryaupyercs
HOPMaMH MHBIX OTPACIIEH MpaBa.

K uMylIeCTBEHHBIM OTHOIIEHHSIM, OCHOBAHHBIM Ha aJIMHHHCTPATUBHOM
NOJYMHEHUN OJHOW CTOPOHBI JPYroM, MPUMEHSIOTCS HOPMBI aIMUHHUCTPATUBHOIO
paBa, K HaJIOrOBbIM, ()MHAHCOBHIM OTHOUIEHUSIM — HOPMBI HaJIOTOBOTO U
(puHAHCOBOTO MpaBa, K CEMEHHBIM, TPYJOBBIM OTHOIIEHUSM M OTHOIIEHHUSM I10
WCIIOJIb30BAaHUIO  MPUPOAHBIX PECYPCOB M OXpaHE OKPYKAIOLIEH  Cpesbl
COOTBETCBEHHO MPAaBOBBIE HOPMBI CEMEWHOr0, TPYAOBOIO, 3KOJOTMYECKOIO U
CENIbCKOXO3SIMCTBEHHOTO  npaBa. OHHM  MOIYT  pEeryjJupoBaTbCsi  HOPMaMH
IPaXIaHCKOIO IpaBa TOJBKO B TOM ClIydae, €CIM 3TO B MOPAIKE HCKIIOYEHUs
MPEeyCMOTPEHHO B CAMOM 3aKOHe.

['paxaaHCKO-TIPABOBBIMM ~ HOPMAamMHu  PETYJHPYIOTCS  UMYIIECTBEHHbBIC
MPaBOOTHOULIEHUS, OMpeaeisieMble B  TOBAapHO-IEHEXHOW ¢opme, HocALUE
SKBUBAJIEHTHO- BO3ME3IHBIN XapakTep, YYaCTHUKH KOTOPBIX IO OTHOIIEHHIO K IPYT -
IPYTY HAXOJATCS B FOPUAMYECKH PABHOM IOJIOKEHUU.

NMmy1iecTBeHHbIE MPABOOTHOUIEHUSI KaK OOIIECTBEHHbIE OTHOLIEHUS,
BO3ZHUKAIOIIME MEXIy CyObEeKTaMU TpakIaHCKUX TPABOOTHOIIECHUHM, KaK-ToO:

rpaxaaHaMiu, KOJIJICKTHBHBIMU O6paBOBaHI/I$[MI/I 10 BJIAaACHHUIO,HMCIIOJB30BAHUIO U

! Oki07108 O. COBpEeMEHHbIE KOHIEIIIHH O IPEAMETE IPaKIaHCKOro [PaBa i IPOOICMbI THOEPATH3AIIE CHCTEMbI
npaBa. Marepuaibsl MexxayHapoaHoro cumnosuyma «TpanuunonHoe npaso Y30ekucrana u Smnonun. [Ipobiaemst
COBEPILIEHCTBOBAHMS 3aKkoHOAeTanbeTBay. T.: 2002.- C.49.



paclopsHDKEHUI0 MaTepUaIbHbBIX OJIar BBICTYMAIOT KaK CIEICTBUE MPOU3BOJICTBEHHBIX
OTHOIIEHHHN, C KOTOPHIMU HETIOCPEICTBEHHBIM 00pa30M CBSI3aHBI.

['paxknanckoe MpaBO pEryiavpyeT BOJEBYIO CTOPOHY IPOU3BOJICTBEHHBIX,
HSKOHOMUYECKUX OTHOIICHUH, 3aKpeiuisieT W OXpaHsAeT OPUANYECKYI0 (QopMmy
IPABOOTHOLICHHUIT COGCTBEHHOCTH B BHJIE YACTHOM M ITyGIMUHOI COGCTBEHHOCTH.

[lepeuenr  perynupyeMbIX  TpaKJaHCKUM  TPaBOM  HMYIIECTBEHHBIX
MPaBOOTHOUICHUH MTOBOJBHO MIMPOK. K HHUM OTHOCSTCS: OTHOIIEHHS MO KyTije-
IpoJaxke, OKAa3aHWIO Pa3IMYHBIX BHUJIOB YCIYI, IO HailMy M apeHnae >XHUJIOro
IOMEUICHUS, I[IOCTaBKE, OCYIIECTBICHUIO CTPOUTENbHBIX paboT, IepeBO3Ke
TPAHCIIOPTHBIMU OpIraHMU3AlMsIMH ACCaKUPOB, Oara)ka M TIPy30B, BO3MEILECHUIO
MPUYMHEHHOTO Bpe/a, HACIEAOBAHHUIO 10 3aBEIIaHUIO U 3aKOHY, B KOHEYHOM HUTOTE -
BCE MPABOOTHOIMICHUS IO BIIAJICHUIO, UCTIOIB30BAHUIO M PACTIOPSIKCHHUIO PA3IMYHBIX
BUJIOB UMYILIECTBA.

Bropyio kaTeropuio perynMpyeMbIX TpakIaHCKUM TIPaBOM OTHOIIECHHIA
COCTaBISIIOT ~ JIMYHBIE ~ HEUMYLIECTBEHHbIE  IPAaBOOTHOIICHUS, KOTOpBIE
MOpa3JeNsIFOTCS Ha JMYHbIE HEUMYIIECTBEHHBIC MPABOOTHOIICHUS, CBS3aHHBIE C
MMYIIECTBEHHBIMA, W Ha JIMYHbIE HEWMYIIECTBEHHbIC TIPABOOTHOIICHUSA, HE
CBSI3aHHBIE C UMYIIIECTBEHHBIMH.

[TpumepoM NHYHBIX HEWMYIIECTBEHHBIX MPABOOTHOIICHUH, CBS3aHHBIX C
UMYIIECTBEHHBIMH, SIBIISIFOTCSI OTHOLUEHUS 1O aBTOPCKOMY IIpaBy, MO pe3yibTaTraM
MHTEIJIEKTYaJbHOW JIeATEIbHOCTH. B JaHHBIX MPaBOOTHONICHUSAX HAXOAST CBOE
BBIPQKCHHE HE TOJBKO MMYIIECTCTBEHHBIN XapakTep NaHHBIX OTHOIICHUN, HO M MX
JMYHOCTHASI XapaKTepUCTHKA, T.€. aBTOPY MPUHAIJICKUT HCKIIOYUTEIBHOE IPaBO
MCTIONb30BaTh WJIM Pa3pelldTh HCIOIb30BaTh MPOU3BEACHHUE O] CBOMM HMEHEM,
M0JT TICEBAOHUMOM WM aHOHUMHO, UCKITIOUYUTENILHOE MPAaBO Ha BHECEHNUE N3MEHEHUH
U JIONOJIHEHUI B CBOE NPOM3BEJCHUE M Ha 3alUTy NMPOU3BENECHUS OT BHECEHUS B
Hero Kem-iubo Oe3 corjacusi aBTopa M3MEHEHWW WM JOMOJHEHWH (MpaBo Ha

HEMPUKOCHOBEHHOCTh ITPOU3BEICHU).

! 3okupos U.b. Y36ekucron Pecniybnukacuauur gykaponuk xykyku. dapciuk. T.: «Anonary, 1996.



[IpuMepoM JIMUHBIX HEMMYIIECTBEHHBIX MMPABOOTHOLIEHUM, HE CBSI3AHHBIX C
UMYILIECTBEHHBIMHA, MOTYT CIyKWTh ykasaHHble B cT.100 I'K PV3. oTHOmEHHA 1o
3aIlATE YECTH, JOCTOMHCTBA WJIU JAEJIOBOM peNyTally rpakJJaHnHA, KOTOPbIA BIIPaBe
TpeboBaTh IO CyAy HX OINpPOBEPKEHHS B CIy4ya€ HE COOTBETCTBUS HX
NENCTBUTEIILHOCTH.

OCOOEHHOCThIO JIMYHBIX HEUMYIIECTBEHHBIX OTHOIICHUM, HE CBSI3aHHBIX C
UMYIIECTBEHHBIMH, SIBJIIETCS TO, YTO OHU HEMOCPEICTBEHHBIM OOPa30M CBS3aHBI C
JM4HOCTHI0. HO He BCsAKOE JMYHOE IPABOOTHOLICHHUE PErYIUPYETCs I'PaKIAHCKUM
npaBoM. CormacHo 1. 4 cr.2 'K PY3. nHuHBIE HEMMYIIECTBEHHBIE OTHOLICHUS U
JUYHBIE OTHOLICHMS, HE CBS3aHHBIE C HMYIIECTBEHHBIMH, PErYyJIUPYIOTCSH
IPAKIAHCKUM  3aKOHOJATEIbCTBOM, IOCKOJIbKY HMHOE€ HE  MNPEAYyCMOTPEHO
3aKOHOJIATEIbHBIMH AKTaMH JIMOO HE BBITEKAET M3 CYLIECTBA 3THX OTHOIICHHI.
JlanHasi mpaBoBas HOpMa B paBHOM Mepe OTHOCHTCI U K TakUM CyObeKTaM
IPa)KJaHCKOIO MpaBa, KaKk I0pUANYECKHUE JINLIA.

Oco0eHHOCTH TIpenIMeTa U METOJla I'Pa)JIaHCKO-IIPABOBOIO PETYJINPOBAHUS
OOILECTBEHHBIX OTHOIIECHUW TMO3BOJSIOT OTTPAHUYHUTh TIPaKIaHCKOE MpaBoO OT
Opyrux otpacier mpaBa. HecMoTpss Ha TeCHOE B3aMMOAECHCTBHE TPAXKIAHCKOTO
IpaBa CO CMEXHBIMH OTpacisiMM IIpaBa, TaKUMH Kak ceMmeiiHoe, (puHaHCOBOE,
aAMUHUCTPATUBHOE, TPYJAOBOE, TOCYJAapPCTBEHHOE, 3EMEIbHOE IMPaBO, HMEIOTCA
HEKOTOPBIE Pa3INyus, OTTPAHUYMBAIOLIME UX IPYT OTIPYTa.

N3 cka3aHHOIO CJIENYET, YTO IPakIaHCKUE MPABOOTHOILLEHUS — FOPUIAYECKAS
CBA3b pAaBHBIX, HMMYIIECTBEHHO M OpPraHMU3alMOHHO OOOCOOJEHHBIX CYOBEKTOB
MMYIIECTBEHHBIX W JIMYHBIX HEUMYIIECTBEHHBIX OTHOIICHWI, BBIPAXKAIOLIASCA B
HaJUYUU Yy HHUX CYOBEKTHUBHBIX TIpaB M  O00sS3aHHOCTEH, 0OECIeYeHHBIX
BO3MOXHOCTBIO IPUMEHEHHUS K UX HAPYIIUTEISIM roCcyJapCTBEHHO-TIPUHYAUTEIbHbBIX
Mep UMYILECTBEHHOI'O XapakTepa.

1. Cy0bekTbl TIpaKIAHCKUX MPABOOTHOIICHUN - COBOKYIHOCTbH JIMIL,
YYaCTBYIOIIMX B JAHHOM IPAaBOOTHOUIEHWHU. B MpaBOOTHOLIEHHWH BO BCEX CIyYasix

YYacTBYIOT HE MEHEE IByX CYOBEKTOB — YIIPABOMOYCHHBIN U O0S3aHHBIMN.



CyObekTaMu rpaX IaHCKUX MPaBOOTHOLIEHUN MOTYT OBITh — U3NYECKHUE NI
(rpaxxmane PecnyOnuku  Y30ekucTaH, MHOCTpaHHbIE TpaxiaaHe, jauma 0e3
IpaXJaHCTBA); IOPUIMYECKUE JIUIA, TOCYAapCTBEHHbIE M aIMUHUCTPATUBHO-
TeppUTOpUATbHBIE 00pa30BaHUs, 00Ia1al0IIMe TPAKIAHCKON MPAaBOCYOBEKTHOCTHIO.

NHocTpanHble TpaxaaHe TMOJB3YIOTCS OJAWHAKOBBIMH C  TpakKJIaHAMHU
PecriyOnukn Y30eKHCTaH HMMYIIECTBEHHBIMH W JUYHBIMH HEUMYIECTBEHHBIMU
npaBaMu 3a U3BATUSIMHU, YCTAHOBJICHHBIMH B 3akoHe. OTpaHWYEHHUE TpakIaHCKOU
IPaBOCIOCOOHOCTH HMHOCTPAHHBIX TpaXJaH BO3MOXKHO MO TMOCTAHOBJIECHUIO
[IpaButenscTBa PecnyOnnku Y30ekucTaH, B KaueCTBE OTBETHOM MeEpbI (PETOPCHM)
JUISL TpaXJaaH TeX TOCYJapCTB, B KOTOPBIX UMEIOTCS CHEIUalIbHbIE OrpaHUYCHUS
MIPaBOCIIOCOOHOCTH TPak/1aH.

IOpuanueckne nuia, BBICTYMAONIME B TPAXKIAHCKUX MPABOOTHOIICHUSX,
MOTYT UMETh OOIIYIO U CHELHATBHYIO PABOCIOCOOHOCTD.

O6nagaroT  TrpakJIaHCKOM  MPaBOCIMOCOOHOCTHIO U JAEECIHOCOOHOCTHIO
Pecniyonuka  Y30ekucrtan, Pecnybnuka — KapakanmakcraH, oOjacTHbie |
MYyHHIIMTIATbHBIE 00pa30BaHMs. YYacTBYS B TPaKIAHCKUX MPABOOTHOIIEHUSIX, OHU
HE BBICTYMAIOT B KaYECTBE HOCHUTEISI BIACTHBIX MOJTHOMOYHIA, IMEIOT paBHBIC TIPaBa
0 CPaBHEHHUIO CO CBOMMH KOHTpPAareHTaMu — TpakKJaHAMU U HOPUIAYECKUMHU
muramu. K HUM TpPUMEHSIOTCS HOPMBI, ONPEIENSIIONINEe WX YJacTHEe B KadeCTBE
IOPUINYECKUX JIUIY B OTHOIICHUSX, PETYIUPYEMBIX TPaKJAHCKUM
3aKOHO/ATELCTBOM , €CITM MHOE HE BHITEKAET M3 3aKOHA HITM OCOOCHHOCTEH TaHHBIX
cyOBbekToB. BMecTe ¢ TeM rocyaapcTBO M TOCYIapCTBEHHbIE OOpa30BaHUS MOTYT
OBITh y4YaCTHUKAMU HE BCEX TPaXKIAHCKO-TIPABOBBIX OTHOIICHHM, HampuMmep,
rocy/apcTBeHHbIE 00pa30oBaHMS HE MOTYT BBICTYNaTh B  HACIEJCTBEHHBIX
NIPaBOOTHONICHUSX B KAYECTBE HACTIEAOAATEIS.

CocTaB yYacTHHKOB TPaXXTAHCKUX TIPABOOTHOIICHUA MOXKET MEHSTHCA B
pe3ynbTaTe Hpasonpeemcmea, TON KOTOPHIM TOHMMAETCsS TIepeXoJ TMpaB W

00s3aHHOCTEW OT OJHOTO JHIla — TMPABONPEANISCTBEHHUKA K JPYyroMy —

1

Z[OKTpI/IHe HU3BCCTHBI JIBC (bOpMI)I y4qacTud rocygapcrBa B rpaXXaIaHCKO-IPaBOBLIX OTHOMICHUAX — OMOCPEACTBECHHOC U
HEMOCPCACTBCHHOC. HpI/I MEPBOM IoCyAapCTBO YHYaCTBYCT B Ka4€CTBC HOPUIUYCCKOIrO JMla, a Ipu BTOPOM BO3MOXKHO
€ro y4acTtue 4epe3 (1)I/I3I/I"IeCKOC JIM1o.



MPABONPEEMHUKY, MPUYEM IOCJIEAHUI BBICTYIIA€T B MPABOOTHOIICHUSX BMECTO
CBOETO MPaBONPE/IIIECTBEHHUKA.

[IpaBonpeeMCTBO MOXKET OBITh YHUGEPCANbHBIM (00WUM) UITA CUHZYIAPHBIM
(uacmuvim). OCOOCHHOCTHIO OOIIETO MPABOIPEEMCTBA  SIBISICTCA TO, YTO
IPaBONPEEMHUK MO OCHOBAHUSIM, IIPETyCMOTPEHHBIM 3aKOHOIATETLCTBOM, 3aHUMAET
MECTO MPaBONPEIIIECTBEHHUKA BO BCEX MPaBaxX U OOA3aHHOCTSX, 3a MCKIIOUEHHEM
T€X, B KOTOPBIX 3aKOH HE JOMYCKAaeT MPaBONpPEeeMCTBO BOOOIIE (peyub UJIET O MpaBax,
KOTOpBIE HE MEPEXOJIAT K IPYTruM JIMllaM, HapuMep, paBo aBTopctsa). [Ipu nro0oit
dopme  peopraHuzalM  OPUAUYECKOrO0 JIMLIA  (CIUSHUW, MPUCOEIUHEHUH,
pa3lieJicHUuH, BBIJICICHUH, TMPeoOpa3oBaHUM) TpaBa U  OOA3aHHOCTH paHee
CYILLIECTBOBABIINX IOPUAMYECKUX JHI[ MEPEXOJiT K BHOBb oOpaszyembiM. Ilo
HACJIEJCTBY MEPEXOIAT HACIEIHUKY UMYIIECTBEHHBIE MpaBa U 00S3aHHOCTH.

I[Ton  4YacTHBIM  TPABONPEEMCTBOM  IOHHMAETCA  IPABOIMPEEMCTBO,
BO3HMKAIOIIEE B OJHOM WJIM HECKOJbKUX IPABOOTHOWIEHUsAX. Tak, mpaBo
TpeOOBaHMsI, MPUHAICKAIECE KPEIUTOPY HAa OCHOBAHMM O00S3aTEIBCTBA, MOXKET
OBITh TIEPEIAHO UM APYTOMY JIMIY O clenke (yCTynka TpeOOBaHuUs) I MEPEUTH K
IpYroMy JIMI[y Ha OCHOBaHMM 3akoHa. OJHAKO HE BCAKHUE MpaBa MOTYT MEPEXOJUTh
OT OJJHOTO Jiuua K apyromy. Ilepexoa k gpyromy Jivily MpaB, HEPa3pbIBHO CBS3aHHBIX
C JIMYHOCTBIO KPEIUTOPA, B YACTHOCTH IMpaBa TPEOOBAHMS aTMMEHTOB U BO3MEILECHUS
BpeAa, MPUIMHEHHOTO )KM3HU U 3J0OPOBBIO, HE JJOITYCKAETCH.

2. CoaeprkaHue rpaKIaHCKUX NMPABOOTHOWIEHUI — 3TO COCTABIISIIOIINE UX
cyObeKTHBHBIE TpaBa (mpaBoMoOYus) W 00si3aHHOCTU. HazBaHMe «CyOBEKTHUBHBIEY
OHH TIOJIYYHJIA TIOTOMY, YTO TPHUHAJJICKAT KOHKPETHBIM YYaCTHUKAM BO3HUKIIIHX
IPAKJAHCKUX TPABOOTHOLIEHUH M, TakKUM o00pa3oM, OTJIMYAIOTCA OT TMOHATHS
IPaXKJAHCKOTO MpaBa B 0OOBEKTUBHOM cMbIce. B mocneaHem ciayyae pedb uaeT ob
a0CTPaKTHBIX TIPEANMUCAHUSIX HOPM TPaBa, BRIPAKEHHBIX B PA3JIMYHBIX HOPMATHBHBIX
aKTax rocyapcTBa.

CyObeKTUBHBIC TPaKIAHCKHUE TMpaBa W OOS3aHHOCTH HEPa3pPHIBHO CBSI3aHBI
apyr ¢ apyroM. Tak, s TOro 4YToObl TOKyMHaTelb MOT pPeaJin30BaTh CBOE

Cy6T>CKTI/IBHO€ IIpaBO Ha Kyr[f[GHHI:Iﬁ TOBap, IpoAaBCl MHOJDKCH BbIIIOJHHUTH



00SI3aHHOCTh MO €ro Imnepefadye NoKymnareato. BO3HHMKaIOT OHM OJIHOBPEMEHHO,
OJIHAKO B JaJbHEHIIeM coAep)KaHWe TPAKIAHCKUX MPABOOTHOIICHUM MOXKET
MEHSATHCS: Y YIaCTHUKOB T'PAKIAHCKUX TMPABOOTHOIICHUH MOTYT TOSBUTHCS HOBBIC
npaBa ¥ o0si3aHHOCTU. Tak, B pe3yJibTaTe HEHAJJICKAIIEro MCIOJHEHUS JOroBOpa
MOCTaBKHU TMOCTABIIMKOM Y TIOKYyMaTesis MOXET BO3HUKHYTh MPAaBO Ha B3bICKAHUE
HEYCTOMKH, a Y TOCTABIIIUKA O0SI3aHHOCTh €€ BBIIJIATUTb.

Cyovekmuenoe  2paxcoamnckoe npaeo y4acTHHKA  TPaKIaHCKUX
PABOOTHOIIEHUH MOKHO ONPEEIUTh KaK MPEIOCTAaBICHHYI0 €My 3aKOHOM
BO3MOYXHOCTh BECTU c€0s1 OMpeIeICHHbIM 00pa3oM, TpeOOBaTh COOTBETCTBYIOIIETO
NOBEACHUS OT JPYruxX JHI[, a B cliydae HEOOXOJUMOCTH HCHOJIB30BATh MEpPhI
TOCYJapCTBEHHOTO TPUHYKJICHUS, OOpPAaTHUBIIMCH 3a 3aIUTOH B KOMIIETCHTHBIC
opranbl (CyneOHble, HaJIOTOBbIE, AaJMUHUCTPATUBHBIC). Tak, COOCTBEHHUK B
OTHOUIIECHUU TPUHAJUISKAIIETO €My UMYIIIECTBA MOXKET OCYIIECTBISATH PABOMOYUS
0 BJIQJICHHIO, TIOJIb30BAHUIO U PACTIOPSHKECHUIO, IPUHAJICSKAIIAM €My UMYIIIECTBOM.
OH MOXeT TpeOoBaTh OT BCEX U KaXKJI0T0, YTOOBI OHU HE HAPYIIIAJIU €ro MPaBOMOYUi
coOcTBeHHMKa. Ecim Bce € KTO-TO HApyIIUT HX, TO COOCTBEHHUK MOXET
00paTUThCSA B Cy/ ¢ TPEOOBAHUEM 3aNTUTUTH HAPYIIICHHOE MPaBO.

NHorna cyObEeKTMBHOE TpaXKJaHCKOE MpaBO BKIIOYAET HE TPH, a JIBE
BO3MOXHOCTH. Hampumep, B ciydae NpUYMHEHUS Bpeaa MOTEPIICBIIANA MOXKET
3asIBUTh TPEOOBAHKME O BO3MEIIIEHUN Bpeia HEMOCPEACTBEHHO MPUYUHUTENIO Bpea, a
€CJIM TIOCJIEIHUM HE BO3MECTUT Bpea B JOOPOBOJBHOM TMOPSAIKE, TO TpPeOOBAThH
BO3MEIICHUS Bpe/ia B TPUHYIUTEIHLHOM MOPSIKE C TTOMOIIBIO CYJACOHBIX OPTaHOB.

Cyovekmuenasa 2pax@coanckas o004A3aHHOCMb — D3TO Mepa JIOJKHOTO
MOBEJICHUSI, KOTOPOE 3aKJIF0YaeTcs JUOO B COBEPIICHUM, JTUOO B HEOOXOJUMOCTH
BO3JICP)KAHHUS OT COBEPIICHUS OIPEIACICHHBIX JEUCTBHH u o0OecreuynBaeTcs
BO3MOXXHOCTHIO ~ TMPUMEHEHHUS  TOCYJApCTBEHHOTO  TMPUHYKICHHUS. Ecnm
YIIPaBOMOYEHHOE JIUIIO MOXKET CaMOCTOSITEIIBHO OCYIIECTBIIATH CBOM IPABOMOYHS,
TO OT 00SI3aHHOTO JIUIA TPEOYETCS BBHITTOJIHEHUE MTACCHBHOM 00S3aHHOCTH HE MEIIATh
€My B OCYIICCTBICHHMM €ro IMpaBa, HO €CIU OHO HYXJIaeTci B COJCHCTBUU

00513aHHOTO JuIa, TO IOCICAHECC 00s13aHO COBCPIINUTL OIPCACICHHBIC I[@ﬁCTBI/IH.



Coneprxanue 005S3aHHOCTH MPOTHBOTIOJIOKHO CYOhEKTUBHOMY TIPABY: TO, YTO MOKET
TpeOOBaTh YIPaAaBOMOYEHHOE JIUIIO0, IOJDKHO UCTIONHATH 00sS3aHHOE.

B mopammistonieM OONMBITMHCTBE TPAXKAAHCKUAX MPABOOTHOIICHUN KaXKIBIA W3
VYaCTHHKOB OJHOBPEMEHHO HMEET TIpaBa M HECeT OOS3aHHOCTH: Hampumep,
MpoJIaBell IO JIOTOBOPY KYIUIU-TIPOJKH 00s13yeTcs IepefaTh HMMYIIECTBO B
COOCTBEHHOCTh TIOKYIIATENII0 M BMECTE C TEM BIIpaBe TPEOOBATh OT HETO YILIATHI
OTIPE/ICIICHHOM JIEHe)KHOU cyMMBI. [Tokyrarens ke He TONbKO 00s13aH YIIaTUTh ATy
CyMMYy, HO U BIIpaBe TpeOOBATH Mepe/laund eMy UMYIIECTBa B COOCTBEHHOCTb.

OnHako B HEKOTOPBIX T'PAXKIAHCKUX MPABOOTHOUICHUSIX Y YIPABOMOYEHHOTO
JUIIa €CTh TOJbKO CYOBEKTHMBHOE IIpaBO, a y OOS3aHHOTO JIMIA - TOJBKO
cyObeKkTHBHAsA 00s3aHHOCTh. Tak, mpaBy 3auMojaBiia (YNMPaBOMOYEHHOE JIUIIO)
COOTBETCTBYET OO0S3aHHOCTH 3aEMIIMKAa BEPHYTH B3SITYIO0 B JOJAT cymMmy. Hukakux
00s13aHHOCTEH Y 3aMMOaBIIa U MPaB y 3aeMIIIKa HET.

3. O0beKTHI rPAKIAHCKUX NPABOOTHOLICHHU M.

Bonpoc 006 00bekTe NPaBOOTHONICHUH SBISCTCS OJHUM U3 CIOPHBIX B
MpaBoBOM Hayke. Tak, B YaCTHOCTH, UIYT CIOPHI OTHOCUTEJIIBHO TOTO, BBIXOAUT JIH
00BEKT 3a paMKU CTPYKTYPhI IpakAaHCKUX MPABOOTHOIICHUHN U CYIIECTBYIOT JIM TaK
Ha3bIBaeMble 0€300bEKTHBIE IPAKIAHCKUE MPABOOTHOIIICHHUS.

JIMCKYCCMOHHBIM ~ TaKke  SBJSETCS  BOMPOC: MOTYT JIM  JIEUCTBUSA
paccMaTpHUBaThCS B KaUeCTBE 00BbEKTa IPAKIAHCKUX npaBOOTHomeHI/IP"I‘?1

Bwmecre ¢ Tem npeo6iamaromias TOUKa 3peHUsST CBOJUTCS K CACAYIOIIEMY:

1) OO0OBexkT  ABIISIETCS HEOOXOIUMBIM SJIEMEHTOM rpaX JaHCKUX
MIPaBOOTHOIICHUH, TTOCKOJIBKY JEATETLHOCTh UX CYOBEKTOB, B PE3yJIbTaTe KOTOPOM
BO3HUKAIOT, OCYIIECTBIISIIOTCS M M3MEHSIOTCS TPaKJaHCKUE TpaBa U 00S3aHHOCTH,
HE MOXeT ObITh OecrpeaMeTHOW. Bo3MOXHOCTH cCyliecTBOBaHUs 0€300bEKTHBIX
IPOXIAaHCKUX  TPABOOTHOIICHWH  OTBEpraeTcs  OOJBIIMHCTBOM  POCCHHUCKHX

2
IOPUCTOB”.

! Ananus pasmmansix Touek 3penns. Cu.: Toncroii F0.K. K Teopun npaoorHomenuit. J1., 1959, C. 53-54.
2 Cm.: 3.U.Lp10ynenko. ['paxxaanckoe nmpaBo Poccun., Mocksa, 2000, 4. |.- C. 42-43.



2) B cBsi3u ¢ TeM, 4TO OOBEKT BCEr/a CBA3aH C MHTEPECOM YIPABOMOUYECHHOU
CTOpPOHBI, BBIBOJUTH €r0 3a pPaMKH CTPYKTYpbl TI'PaXKIaHCKUX HPaBOOTHOLICHUN
HelleJIecO00pa3Ho.

Takum oOpa3oM, 00veKmom 2pa)cOaHcKux NPasoOMHOUIEHUIl SBISETCS TO
0J1aro, Mo MOBOJy KOTOPOIO OHO BO3HHKAET U B OTHOUIEHHHM KOTOPOTO CYLIECTBYET
00BEKTHBHOE MPABO U COOTBETCTBYIOIIAsA €MY OOS3aHHOCTb.

OObeKkTaMu rpaKIaHCKUX MpaB (a, 3HAUUT, U TPakJaHCKUX MPAaBOOTHOIIECHUN)
ABJIIOTCS BEILM, BKIIIOYAs ACHBIM U LIEHHbIE OyMaru, NHOE UMYIIECTBO, B TOM YHUCIIE
MMYIIECTBEHHbIE  MpaBa, pabOTbl M  YCIyrd, HUHQOpMaLuUs, pe3yJbTaThl
UHTEJUIEKTYaJIbHOM JEATEIbHOCTH, B TOM YHUCJIE WCKIIIOUHUTEIBHBIE IpaBa Ha HUX
(MHTEIIeKTyalbHass COOCTBEHHOCTH), HEMaTepualbHbIE O1ara.

Baxneiiiieli pa3HOBUIHOCTbIO OOBEKTOB TPAKIAHCKUX MPABOOTHOIICHHMA
ABJIIIOTCS BEIIM, T.€. IPEIMEThl MATEPUAIbHOTO MHUpa (KaK €CTECTBEHHBIE, TaK U
CO3JaHHBIE YEJIOBEKOM), KOTOpPHIE YJOBJIETBOPSAIOT OIPEACIICHHBIE YEIOBEYECKUE
notpeOHOCTH. Bemm sBISAIOTCS 00bEKTaMHM MPABOOTHOIIEHUN COOCTBEHHOCTH. B
KauecTBe 0COOOM pPa3HOBHIHOCTM BEUIEH CO CBOMM PEryJMPOBAHUEM BBICTYIAIOT
JI€HbI'U U LICHHbIE OyMaru.

PaGoTbl M yciyru, KOTOpblE B TEOPUU TPAXKIAHCKOIO IpaBa MOIYUUIIH
HA3BaHHUE «ICHCTBHS, ABISIOTCSA 00BEKTAMH 00SI3aTeIBCTBEHHOTO MIpaBa’.

OObeKTaMH TpakJaHCKUX IPABOOTHOIICHMH SBJISIFOTCS KakK JeHCTBUS
¢uznyeckue (HampuMmep, MepeMelleHrue rpy30B Mo KeJIEe3HOH 0pore Mo JA0roBOpY
MEPEBO3KH Ipy3a), TaK U IOpUIUYECKUE (HAIPUMED, 3aKIIOUEHHE CAEJIIOK OT UMEHH
TOBEPUTEJIS ITPHU TI0TOBOPE MOPYUEHHUS).

B kauectBe o0OBekTa TpaxigaHCKux mnpaBooTHoweHud I'K ymomwuuaer
uH(pOpMAIUIO, OJHAKO OOBEKTOM OXpaHbl SBISETCS HE BCskas uHbopmaius, a
TOJILKO Ta, KOTOpasi 00Ja1aeT CIEAYIOIUMHU TPEMS MPU3HAKaMH: COOTBETCTBYIOIINE
CBEJICHUS HEW3BECTHbI TPETbUM JIMIIAM; K HHUM HET JOCTylla Ha 3aKOHHOM
OCHOBaHWM;  oOOnagarens  uWHGOpPMAaUMKW  NPUHUMAIT  Mepbl A HX

KOH()UICHITMAIEHOCTH.

Lom: TapxoB B.A., Yka3 couy, C. 110



K uyncny HemarepuanbHBIX OOBEKTOB, KOTOpPHIE MOTYT OBITh OOBEKTAMHU
IPaXTaHCKUX TPABOOTHOIICHUN, OTHOCATCS Pe3yJdbTaThl HHTEIUICKTYadbHOU
JESTEIbHOCTH, B TOM YHUCJI€ HCKIIOUUTENbHbIC MpaBa Ha HUX (MHTEJIEKTyallbHas
coOcTBeHHOCTh). K uymciy Takux OOBEKTOB OTHOCSTCS MPOIYKTHI JTYXOBHOTO
TBOpYeCTBa (M300pETCHMs, TPOUW3BEIACHUS JIMTEPaTyphl, HAyKH, WCKYCCTBa,
MPOMBINIUICHHBIE 00pa3mbl W T.J.). XapaKTepHOH OCOOCHHOCTBHIO PE3YJIBTATOB
MHTEIICKTYaTbHOTO TBOPYECTBA SIBJISIETCS TO, YTO B KaUeCTBE 00BEKTA MPaXKTAHCKUX
NPaBOOTHOIICHWA OHW BBICTYNAIOT JIMIIb B TEX CIydasx, KOTJa HWMEIOT
OTpeieNieHHYI0 OOBEKTUBHYIO (OpMY BBIpaXKeHHs. TBOpPUECKHIl 3aMbIceln, uaes u
T.1. OOBEKTOM IPaBOBOM OXpaHbl HE SBJSIOTCS, CIEAOBAaTENbHO, OOBEKTOM
IPa)XTaHCKUX MPAaBOOTHOIICHHU OBITH HE MOTYT.

OOBeKTOM MPaBOBOI OXpaHBl MOTYT OBITH TaK Ha3bIBacMble HEMATEPUATbHBIC
Omara, moj KOTOpPBIMH TMOHUMAlOTCsA Onara, MpUHAJJIEKALIME TpPakJIaHUHY OT
POXKICHHSI UM B CHITY 3aKOHA, U KOTOPBIE HEOTUYKIaeMbl U HEeTlepeaBaeMbl HHBIM
crocoboM. B kauecTBe OCHOBHBIX HEMAaTEpUANIbHBIX OJiar 3aKOH YIIOMUHAET JKU3Hb,
3I0pPOBBE, JOCTOMHCTBO JIMYHOCTHU, JJMUYHYIO HEMPUKOCHOBEHHOCTDH, YECTh M J00OpOE
UMs, JIeJIOBYIO pEIyTallio, HEMPUKOCHOBEHHOCTh YACTHOW JKW3HH, JIUYHYIO U
CEMENHYIO TaifHy, IPaBO CBOOOIHOTO MEPEIBIKECHUSI, BEHIOOpA MecTa MPeObIBaAHUS U
KHUTEICTBA, MPABO HA MMl U MPABO aBTOPCTBA, OJJHAKO ATOT MEPEUYCHb HE SIBISIETCS
MCUEPIBIBAIOIINM.

Kaxxnomy O0OBEKTY COOTBETCTBYET OMNPEICJIEHHBIM BHJ TPakIaHCKUX
MPaBOOTHOLIEHUH. Tak, B MPaBOOTHOIIEHUSX COOCTBEHHOCTH OOBEKTOM SIBIISIOTCS

BCIIU, B 00513aTEeILCTBEHHBIX IIPaBOOTHOIICHHUAX — HeﬁCTBHH UT.O



§ 2. BUJIbI TPAXKJIAHCKHUX ITIPABOOTHOIIIEHUM.

Bce cymecTByromiee pasHooOpasue TpakIaHCKUX IMPABOOTHOIICHUH MOXKET
OBITH COOTBETCTBYIOIUM 0OpazoM KiaccupuumupoBaHo. Takas kiaccuduraims
UMEET HE TOJBKO TEOPETHYECKOE, HO M MPAKTHYECKOEC 3HAueHHE, MOCKOJIBKY
MIOMOTaeT MPaBUIIBHO YSICHUTH XapaKTep B3aHMOOTHOIIICHUH CTOPOH B TOM HJIH HHOM
NPaBOOTHOIICHUN U, CJCIOBATCIbHO, TPABUIBHO TMPUMEHATH TPAXKIAHCKOE
3aKOHOJIATEJILCTBO K KOHKPETHOMY CIIyYaro.

Knaccudukanus rpakIaHCKUX TMPaBOOTHOIICHUH MOXET IPOBOJIUTHCS IIO
pa3IMYHBIM OCHOBaHUSM. VCXOns M3 colepKaHusl, TPaXTAHCKUE TPABOOTHOIICHHUS
MOTYT OBITh Pa3/ICICHBI HA UMYUIeCHIBeHHbIE I HEUMYU{EeCIM8EHHbLE.

JlenmeHne  rpakJaHCKWX  MPABOOTHOIICHWH HAa  WUMYIIESCTBEHHBIC U
HEUMYIIICCTBEHHBIC OCHOBAaHO HAa TOM, YTO HWMYIIECTBEHHBIC OTHOIICHHUS HMEIOT
HKOHOMHYECKOE COJICP)KaHHWEe M BCETrJa CBS3aHbl C HAXOXKICHHEM MMYIIECTBA Y TOTO
WIA WHOTO Jinla (HampuMep, MPaBOOTHOIICHUS COOCTBEHHOCTH, XO3SHCTBEHHOTO
BEJICHMSI, OTIEPATUBHOTO YIPABJACHHUS W JPYTUX BEUIHBIX IpaB), JHOO ¢ mepeaadei
UMYIIECTBA OJHUM JIMIIOM JIPYyroMy (Hampumep, MO JOrOBOpaM KYILUIM-TIPOIaXKH,
MEHBI U T.1.).

HeumyiiecTBeHHbIE ~ TPABOOTHOIICHHWS  BO3HUKAIOT B CBA3M  C
HeMaTepUATBHBIMU OJlaraMu, KOTOPhIC TTPHHAICKAT TPAKIAHIUHY OT POXKICHUS U B
CIIIy 3aKOHA HEOTACITUMBI OT JIMYHOCTH W HETepeaaBacMbl JAPYTUM JIMIAM: YECTh,
JOCTOMHCTBO, JICJIOBast peIyTaIis, aBTOPCKOES UM U T.JI.).

[TpakTHdeckoe 3HAYCHHUE ITOTO JICJCHUS COCTOUT B TOM, UTO MPU HAPYIICHUU
npaB M OOA3aHHOCTEH, BBITEKAIOIINX M3 HMYIIECTBEHHBIX IMPABOOTHOIICHUH, K
HApPYIIUTEI0 MOTYT MPUMEHATHCSA TOJBKO CAHKIMKA HMYIICCTBCHHOI'O XapakTepa,
TOrJa Kak TpH HapyIICHHH HEUMYIIECTBEHHBIX TIPaB KpPOME HMYIIECTBEHHBIX
CaHKIMH (BO3MEIICHHE MOPAILHOrO Bpeaa) MOTYT MPUMEHSATHCS W JIPYTHe MEphI
BO3JCHCTBHS (HAIPUMEP, TIPABO TPeOOBATH OMPOBEPKEHUS CBEACHHM, MOPOYAITIX
9ecTh W JIOCTOMHCTBO TpaxKaanwHa). Kpome TOro, WCKoBas JaBHOCTh HE

pacupoCTpaHsaCTCs Ha Tp€6OBaHI/I}I 0 3aIIUTC JUYHBIX HCUMYIICCTBCHHBIX IIpaB.



Jlenenne  rpaKJAHCKMX  NPAaBOOTHOLIEHWH  HAa  adconiomuvle U
OmMHOcCUmeIbHble OCHOBAHO Ha TOM, 4YTO B aOCOJIIOTHBIX MPABOOTHOIICHUSIX
HOCHUTETIO a0COJIIOTHOTO TMpaBa MPOTHBOCTOMT HEOMPEACIEHHOE KOJIMYECTBO
00s13aHHBIX JUI. Tak, COOCTBEHHHK MOKET TpeOOBATh OT BCSIKOTO M KaXXJA0T0, YTOObI
T€ BO3ACP>KUBAIMCH OT COBEPILICHUS JIOOBIX NEHCTBUM, MEMIAIONINX COOCTBEHHUKY
OCYULIECTBJISATh CBOM IMPABOMOYHMS I10 BIAJCHUIO, MOJB30BAHUIO U PACHOPSIKEHUIO
PUHAJIEKAIIEH €EMY BELIBIO.

UTto K€ KacaeTcs OTHOCUTEIbHBIX MPABOOTHOIIEHUN, TO B HUX KOHKPETHOMY
Uiy (MM HECKOJIBKUM TOYHO OIPEAEIICHHBIM JIMIIAM) MPOTHUBOCTOUT KOHKPETHOE
o0si3aHHOE JHUIO (MM HECKOJIBKO OIpENeNeHHbIX OO0sf3aHHbIX Jull). Tak, Mo
JOTOBOPY  KYIUIU-IPOJAXM TMOKyHaTelb HMMEeT IMpaBo TpeOoBaTh Iepeaadu
MIPOJIAaHHOTO UMYIIIECTBA OT KOHKPETHOI'O MTPOJIaBIia.

B a0coiroTHBIX MPaBOOTHOLIEHUSX OOS3aHHOCTh COCTOUT B TOM, YTOOBI
BO3JICPKATHCA OT COBEPIICHUA ONPEACICHHBIX JCHCTBUM, TOTJa Kak B
OTHOCHUTEJIbHBIX  I[PAaBOOTHOLIEHUSX  OOSA3aHHOCTh COCTOMT B  COBEpIICHUHU
omnpenesieHHbIX JedcTBuil. Takum 00pa3oMm, B aOCONIOTHBIX MPABOOTHOIICHUSIX
HapyILIUTEIEM CYObEKTUBHOIO MpaBa MOXKET OBITH JIFOOOE JIUIIO, & B OTHOCUTEIbHBIX
IPAaBOOTHOIICHUAX HAPYIIUTENISIM MOXKET ObITh, O OOILIEMY IPaBHIIy, KOHKPETHOE
JULO.

Kpome mpaBooTHOIIEHU#  COOCTBEHHOCTH, TNPUMEPOM  aOCOTIOTHBIX
IPABOOTHOIIEHUI SIBJISIOTCS MPAaBOOTHOILIEHHWS, BBITEKAIOUIME U3 IpaB Ha
MHTEJUIEKTYAJIbHYI0 COOCTBEHHOCTD, T.€. MCKIIOYUTENbHBIX NpPAaB I'PAKJAHWHA WIIU
IOpUIMYECKOTO JMIA HA PE3yJbTAaTbl HWHTEJUIEKTYaJIbHOM  JEATENBHOCTH H
OPUPABHEHHBIX K HUM CPEACTB MHAMBUAYyAJIU3alUU IOPUIUYECKOTO JIMIIA,
UHAVMBUYaTU3alMi TPOAYKIIMH, BRIMOIHAEMbIX yCIyr (pUpMeHHOE HaMMEHOBAHHE,
TOBAPHBIN 3HAK, 3HAK OOCTYKUBAHUS U T.I1.).

Hcnonb3oBanue pe3ysbTaTOB WHTEIUIEKTYaIbHON NEATETbHOCTH U CPENICTB
WHUBUTyJTU3AIIUN, KOTOPBIE SIBJISIOTCS 00BEKTaMH MCKITFOUUTEIBHBIX TIPAB, MOKET
OCYIIECTBISATHCS TPETHUMHU JIMLIAMU TOJIBKO C corjacus mpaBooOiaaarens. Bmecre ¢

TEM OTACJIBHBIC IIPAaBOMOYMA, BXOAJAIIMC B IIpaBO Ha HWHTCIUICKTYAJIbHYIO



COOCTBEHHOCTb, fABIISIIOTCA IO CBOEH CYTH OTHOCHUTEIbHBIMU. Tak, aBTOp
POU3BEJICHUSI M300pa3UTEIBLHOIO UCKyCCTBa BIIpaBe TPeOOBaTh OT COOCTBEHHHMKA
ATOr0 TPOMU3BEIACHUS MPEIOCTABICHUS BO3MOXXHOCTH OCYIIECTBJICHUS TpaBa Ha
BOCIIPOM3BEJICHUE CBOETO MPOU3BEACHUS (IIPAaBO JOCTYMA).

Cnenyer OTMETUTh, 4YTO JIEJI€HME TIpakJaHCKUX IPABOOTHOLUIEHUM Ha
abCOTIOTHBIC M OTHOCUTEJIHHBIC SIBIISIOTCS B OTPECIIEHHOM CTENEHH YCIOBHBIM. Tak,
OpU HAPYLIIEHUU CYOBEKTUBHBIX IpaB COOCTBEHHHMKA B IPABOOTHOUIECHMSIX
COOCTBEHHOCTH TOSIBIIETCS KOHKPETHOE OOSA3aHHOE JIMLO, KOTOPOE JIOJIKHO
COBEpIIUTh OMpEACICHHbIC JCHCTBUS, HANpUMEp, BO3BPAaTUTh COOCTBEHHUKY
HENPaBOMEPHO U3BATYIO Y HEro Belllb. B TO ke camMoe BpeMsl BCIKUN U KaXKIbIH
JOJHKEH BO3ACPKUBATHCS OT HAPYIICHHUS] OTHOCUTENBHBIX MPaB, B YACTHOCTH HEJb3s
COBepIIaTh KaKHe-THOO MEHCTBUS, MPEMSITCTBYIONIME HCIIOJHEHUIO OOS3aHHOCTH,
BBITEKAIOUIE W3 OTHOCUTEJIBHOTO IpaBa (HampUMep, CO37aBaTh IOMEXH MJis
MOCTAaBIIIMKA B OCYIIECTBICHUHU €r0 O0S3aHHOCTH TI0 TIepeiaue TOBapOB MOTyUYaTelto,
IPENATCTBOBAThH NEPEBO3UYMKY B BBINOJIHEHUN €r0 00SI3aHHOCTU IO NEPEBO3KE Ipy3a
1 T.IL.).

Jlenenue TpakIaHCKUX TPABOOTHOIICHUN Ha euyHble 1 00A3AMeNbCMEEHHbLE
OCHOBAaHO Ha TOM, YTO HOCHUTENb IpaBa B BELIHBIX IPABOOTHOIICHUAX MOKET
OCYUIECTBJISTH 3TO MpaBo 03 coaeHCcTBUS 00A3aHHBIX JIML (HarpuMep, COOCTBEHHUK
UMEET BO3MOKHOCTh MOJIb30BaThCS MPHUHAJJIEKAIIEH eMy Ha npaBe cCOOCTBEHHOCTH
BEUIbIO /I YJOBJETBOPEHMS]  CBOMX  IOTPEOHOCTEH  CaMOCTOSITENBHO).
OcHOBOIONIATAIOIIMM BEIIHBIM MPABOM SIBJISIETCS MpaBo cOOCTBEHHOCTH. OHAKO B
COOTBETCTBUHM C JCHCTBYIOLIUM 3aKOHOAATEIHCTBOM TMPOM3BOAHBIMU OT TIpaBa
COOCTBEHHOCTH BEIIIHBIMH MPaBaMH SIBJISIOTCS: MPaBO MOKU3HEHHOTO HACIIETyeMOTO
BJIQJICHUS 3€MEJIbHBIM Y4aCTKOM, MPaBO MOCTOSHHOrO (OECCpPOYHOro) MOJIb30BaHUS
3eMENbHBIM y4YacTKOM, CEpPBUTYTA, MPABO XO3SAHUCTBEHHOIO BEICHUS, IPaBO
OTIEPaTHBHOTO yIPABJICHHUS.

OOnagatens BEIIHOTO MpaBa B BEIIHBIX NPABOOTHOILEHUSX, MO OO0IIEeMy
MpaBUly, MPOAOJDKAET COXPaHITh €ro, €clid Belllb HENpPaBOMEPHO MeperaeT K

HOBOMY BJIAJICIIbITY. TaK, €CJIN BCIIb ObL1a YTCpsaHa WKW IMOXUIICHA, T.C. BBIOBLIIA U3



BJIa/ICHUS COOCTBEHHHKA IIOMUMO €T0 BOJH, TO COOCTBEHHHUK MPOAOIKAET COXPAHATD
IPaBO COOCTBEHHOCTHU Ha 3Ty BEIllb.

CyObexT 0053aTEIbCTBEHHOT'O npasa B 00513aTeTbCTBEHHBIX
MIPAaBOOTHOLIEHUSAX MOYKET OCYUIECTBIATH 3TO MPABO TOJBKO MPH YCIOBUH, YTO EMY
OKa)XyT COJIeHiCTBUE 00sI3aHHBIC JMLa (HampuMep, MOKyNaTeslb NepeaaeT MpoaaBIly
MPEAYCMOTPEHHYIO TOTOBOPOM KYIUTU-IIPOJAXKH JCHEKHYIO CYMMY ).

Bemnple npaBa 3alMIAIOTCS ¢ OMOIIBIO TaK HAa3bIBAEMbIX BELIHBIX HCKOB,
T.€. HUCKOB, HaIlpaBJICHHBIX HEMNOCPEICTBEHHO Ha  Belllb, TOrJa  Kak
00s3aTEIbCTBEHHBIE MpaBa 3alIUIIAIOTCS C IOMOIIBI0 HMCKOB O BO3MEIIECHUU
yOBITKOB.

Paznuune Mexay BEHIHBIMH M 00s13aTE€IbCTBEHHBIMU IMPAaBaMU B BEIIHBIX H
0043aTEILCTBEHHBIX NPABOOTHOIICHUSIX SIBJIAETCS TaK)KE YCIOBHBIM, IOCKOJIBKY
UHTEPECHl HOCUTENEN BEUIHBIX MPAaB MOI'YT OXPAHSITHCS HE TOJBKO BELIHBIMH, HO U
0053aTeNbCTBEHHBIMU HCKaMU. Tak, cOOCTBEHHMK BeIlM, KOTOopas OblIa yKpaJieHa,
MOXKET OOpaTUThCS K BOpY € TpeOoBaHMEM 00 HU3BATUM BEILIU, OJHAKO €CIU
yYKpaZieHHasi Belllb He OyJeT OOHapyXeHa, TO COOCTBEHHHUK MOXET MNOTpeOOBaTh
BO3MeEILlEHUs YOBITKOB. Takke momycTHMa 3alllydTa JIMIA, BJIAJCIONIETO BEIIbIO HA
OCHOBaHUH J0TroBOpa (00s3aTENIbCTBEHHOE MPaB0), C MOMOIIBI0 BEIIHOIO UcKa. B
OCHOBY KJIaCCH(PMKALIUM TMPABOOTHOLICHUN TIOJOKEHbl PA3NUYHBIE TPU3HAKHU.
[loaToMy OZHM W T€ K€ TMPABOOTHOILIEHUS MOTYT OBITb OJHOBPEMEHHO
UMYIIECTBEHHbIMU, a0COJIOTHBIMU, BEIIHBIMU (HampUMep, MPaBOOTHOIICHHE
COOCTBEHHOCTH), JIMOO UMYIIECTBEHHBIMUA, OTHOCUTEIbHBIMH, 003aTEIbCTBEHHBIMU
(HammpuMep, TPaBOOTHOIIICHUS, BOSHUKILIKE U3 JOTOBOpPA 3aiiMa).

Crnenyer OTMETHUTb, YTO HEKOTOPBIE TPAXAAHCKKE MPABOOTHOILICHUSI MOTYT HE
YKJIa/IbIBaThCSl B BBIIIEYKa3aHHYIO cxeMmy. Tak, HacielCTBEHHbIE MPABOOTHOIICHHUS
HeNb3s OTHECTM HU K BEHIHBIM, HHM K 00s3aTenbcTBeHHBIM. Hocurensb
HACJIEICTBEHHOTO IpaBa, T.€. HACJIEIHMK, MOJTYYUBIIUN ONMPEIEICHHOE UMYIIECTBO
M0 HACcJEACTBY, MOJy4yaeT 3TO NMPaBO HE B pe3yJibTaTe KaKoro-mubo IEHCTBUS CO

CTOPOHBI  HACJICOOBATCIIA, a B pPE3yJbTAaTC COBOKYIIHOCTH  OIIPCACICHHBIX



IOpUINIECKUX (DAKTOPOB, B YACTHOCTH, CMEPTH HACIENOAATeNss € TPUHITHUSL
HACJIEJHUKOM UMYIIIECTBA.

I'paknanckpe MNpaBOOTHOUIEHUMS MOXKHO pAa3JeauTbh Ha CpOuHble, T.C.
OTPAaHUYCHHBIC OMNPEACIICHHBIM CPOKOM (IIPUMEPOM MOTYT CIYKUTh aBTOPCKUE
IPAaBOOTHOIIICHUS, BBITEKAIOIINE W3 HCKIIOYUTEIBHOIO AaBTOPCKOrO IpaBa,
JNEUCTBYIOIIETO B TEUCHUE KU3HU aBTOpa U 50 JET mocie ero cMepTy, HaunHas ¢ 1
SHBapsl TO0Ja, CJEAYIOIIEr0 3a TOJOM CMEPTH aBTopa) U OeccpouHbvle, HE
OrpaHUYCHHbIC KaKUM-JIHOO CPOKOM (HampuMep, MpaBO COOCTBEHHOCTH), OJHAKO B
MOCJEAHEM Cllydae MPaBOOTHOIICHUS B JIFOOOM MOMEHT MOTYT NPEKPAaTUTh CBOE
CYILIECTBOBAHME T10 BOJIE COOCTBEHHUKA.

Haxonen, rpaxaaHcKue NMpaBOOTHOLIEHUS MOXHO Pa3leiiNTh HA HPOCHIblE U
cnodxcuvte. K TIPOCTBIM OTHOCSATCS MPABOOTHOIIEHUS, B KOTOPBIX OJHOMY JIUILY
OPUHAIIICKUT TOJIBKO OJHO TPaBO, a JAPYrOMYy — TOJBKO OJiHa OOSI3aHHOCTb.
Hampumep, B noroBope o 3aiiMe y 3aMMOJIaBlia €CTh IpaBO TPeOOBATh BO3BpaTa
B3STBIX B 3ailiMbl JIEHEKHBIX CyMM, a Yy 3aeMIIMKa — TOJBKO OOSI3aHHOCTh UX
BO3BPaTUTh. B CIOKHBIX MPABOOTHOIICHUSAX Y 00EUX CTOPOH €CTh OJJHOBPEMEHHO U
npaBa ¥ 00s13aHHOCTU. Tak, Mo JOrOBOPY KYIUIU-TIPOJIaXKU MOKYIATelb UMEET MPaBO
TpeOoBaTh Mepeaaun eMy MpOoJaHHOUM BEIlH, HO, B CBOIO OuYepeib, 00sI3aH yIIaTUTh
cTouMOoCTh mnpoaaHHol Bemu. [IpomaBenr ke oOs3aH mepenaTh Bellb, HO BIIPaBe
TpeboBaTh yIiaThl LeHbl. Kakqoe W3 CIOXKHBIX MPABOOTHOLIEHUN MPEACTABIISIET

co00¥ COBOKYITHOCTb YETKO OTPECICHHBIX B3aUMHBIX MPaB U 00s13aHHOCTEMN



TJIABA |Il. CYBBEKTBI TPAXKJAHCKHUX TPABOOTHOIIEHUM

§ 1. 'paxxmane (pusndeckre auIa) Kak CyObeKThI TPAKIAHCKIX
MPaBOOTHOIIIEHUH.

I'paskiaHckasi npaBoCNOCOOHOCTb.

YToObl OBITH CYOBEKTOM TPAXKAAHCKOTO MpaBa, rpakJIaHUH JOJKEH 00JaaaTh
KadueCcTBaMH, OIPEACICHHBIMA 3aKOHOM, KOTOpPhIE B CBOEH COBOKYITHOCTH
COCTaBIISIIOT TPa)X/IaHCKYIO paBOCyOBEKTHOCTb. I'pasicoanckasn
npasocydOveKmHocmey — 3TO CJIOXKHAs IOpUAMYECKash KaTeropus, BKIIOYaronas
MPaBOCIOCOOHOCTH U AEECIOCOOHOCTh TPaXJaHHHA.

I'pasicoanckasa npagocnocodnHocms — 3TO TIpU3HABaeMas TrOCYIapCTBOM 3a
TPOKIAHUHOM BO3MOXHOCTh HMMETh TPAXKJTAHCKHE IpaBa W HECTH TPAKIAHCKHC
o0si3aHHOCTH.  [IpaBOCIIOCOOHOCTH  OpPraHWYECKH CBsi3aHA C  TPAKIAHCTBOM.
[IpuoOperasi TpaKJaHCTBO, YETOBEK CTAHOBUTCA CYOBEKTOM TIpaBa JaHHOTO
rocynapctBa. He cimywaiiHo nostomy B ['paxmanckoMm kojekce PecnyOnmuku
VY30ekucTaH TOBOPUTCS HE O IPaBOCIOCOOHOCTH (U3UYCSCKHX JHI[ BooOIIe, a
UMEHHO O TpaBocmocoOHocTH TpaxnaH. [Ipexne Bcero, rpaxaaHam PecnyOnmuku
VY306ekucTan npeaoCcTaBiIsIeTCsl TPakIaHCKasi MPaBOCIIOCOOHOCTD B MOJIHOM 00BEME.

Kpome rpaxknan Y30ekucrana, CyObeKTaMu TPaXTaHCKOTO MpaBa MOTYT OBITH
WHOCTpaHIb! (JIHIa, 00Jaarore Tpak JaHCTBOM MHOCTPAHHOTO TOCYAapCTBA U HE
UMerolre TpakaancTBa PY3.,) u numa 6e3 rpaxkaaHcTBa (T.€. He MpUHAJJISKAIUE K
rpaxaancTBy PY3., u He umerolme 10Ka3aTenbCTB MPUHAIISKHOCTU K TPAXKIAHCTBY
JIPYroro TOCyAapcTBa). 3a WHOCTpAHIAMU 3aKpervisieTcs Oe3yCIOBHBIM (T.e. HE
TpeOyIoMUi B3aUMHOCTH CTO CTOPOHBI TOCYJAapCTBA MHOCTPAHHOTO TPAKIAHWHA)
HalMOHAMBHBIA pexkuM. CyTh €ro COCTOMT B TOM, 4YTO TMpaBa WHOCTPAHIICB Ha
TEPPUTOPHH Y30EKHCTaHa OMPEIESISIIOTCS B TPUHIMIE 3akoHamMu PV3., a He
3aKOHOJIATEILCTBOM TOCYJAapPCTBA, K KOTOPOMY MPUHAIJICKUT UHOCTpaHell. M3 aToro
K€ yCMaTpPUBAETCS, YTO PACIpPOCTPAHEHHE MPABUI TPAXKAAHCKOTO 3aKOHOIaTEIhCTBA
Ha WHOCTPAHIIEB TMpeArojaraercs. YKa3zaHHas MPE3yMIUs O3HA4YaeT, YTO JUIs
OTpaHUYEHUS] TMpaB HHOCTPAHIIEB HEOOXOIMMO MpsIMOE YyKa3aHWe 3akoHa PVYs3.

YcraHOBUB M1 MHOCTPAHHBIX TpaXXKIaH MW JIUIL 0e3 I'paxxaaHCTBa HaHI/IOHaJIBHHﬁ



pPEXKUM, 3aKOH JOMYCKaeT W3BITHS W3 OTOTO TMPaBHUIA, OTPAHUYMBAIOIINE WX
IIPaBOCIIOCOOHOCTh TI0 CPAaBHEHHUIO C IPABOCIIOCOOHOCTBIO TpakaaH PecmyOiauku
V306ekucTaH.

ConepxaHue TPaKIAHCKOW MPaBOCTIOCOOHOCTH COCTAaBJISIET COBOKYITHOCTH
TPOKIAHCKUX TIpaB M OOS3aHHOCTEH, KOTOpBIE TpaKJaHE MOTYT HMETh II0
JEUCTBYIOIIEMY 3aKOHOAATENIBCTBY. BBUIYy IWHAMUYHOCTH BHAOB H 00BeMa
PETYIUPYEMBIX HOPMaMH TPaXKJIaHCKOTO TpaBa OTHOIICHHH, | paKIaHCKHI KOJEKC
PVY3. He maer MCYEpIBIBAIOIIETO TMEPEYHS T'PAKIAHCKHX TpaB U OOS3aHHOCTEH, a
3aKpeIuIsIeT JIWIThL OCHOBOIIOJIATAOIINE, HanOoIee BaXKHBIC U3 HUX, C TOYKU 3PCHHUS
3aKOHOJATENsl, OTOBapHBas, YTO MMOMHUMO HHUX TPaKIaHUHY MOTYT IPHUHAJJICKATh U
WHBIC WMYIIECTBCHHBIC W JIMYHBIC MpaBa, €CJIM OHM HE 3ampelieHbl 3aKOHOM W HE
MPOTHBOpEYAT OOIIMM HadajlaM TPaKJaHCKOTO MpaBa.

Tak, rpakmaHe MOTyT HMMETh HMYIIECTBO Ha IIpaBax COOCTBEHHOCTH;
HACJIEI0BaTh W 3aBENIaTh UMYIIECTBO; 3aHUMATHCS TIPEANMPUHAMATEIECKONW M JTFO00M
MHOW HE 3aIpelieHHON 3aKOHOM JeATEIIbHOCTHIO; CO3/1aBaTh HOPUAMYECCKHUE JIHUIIA
CaMOCTOSTEIIHO WJIM COBMECTHO C APYTUMH TPakTaHaAMH U FOPUINIECKUMH JTUTIAMH;
COBepIIaTh JIOObIE HE MPOTHBOpPEYAIME 3aKOHY CHCIKH H YYacTBOBaTh B
00s13aTeNIbCTBAX; N30MPaATh MECTO KUTEIBCTBA; UMETh IPaBa aBTOPOB MPOU3BEICHHIMA
HayKH, JINTEPaTypbl U UCKYCCTBA, M300PETEHUH M WHBIX OXPaHSEMBIX PE3yJIbTaTOB
WHTEJUICKTYaJbHONH JEATCIIbHOCTH,; HWMETh WHBIE HWMYIIECTBEHHBIE U JIUYHBIC
HEHMMYIIECTBECHHBIC TIPaBa.

['paxnanuH BIpaBe 3aHUMATHCS TPEANPUHUMATEIHCKON JESITCIBHOCTRIO 0e3
o0pa3oBaHus IOPUANYECKOTO JIUIA (MIPU YCIOBUU TOCYJAPCTBEHHON pETUCTpaIiii B
KauyecTBE WHIWBHUIYAIIbHOTO TMpeAnpuHUMaresns). Hawmbonee CyIiecTBEeHHbIE U3
NIEPEUNCIICHHBIX MPaB HOCIT KOHCTUTYIIMOHHBIN XapakTep. ITO BO3MOXHOCTh UMETh
MMYIIIECTBO B COOCTBEHHOCTH, HACIEOBaTh €r0, MMETh MPABO Ha KIIUIIE, MpaBa
aBTOPOB.

[IpaBocniOCOOHOCTH ~ cleAyeT  OTAWYaTh OT CYOBEKTHBHOTO  TIpaBa.
IIpaBocmiocoOHOCT, — 0O0IIMas MPEANOCHIIKA, HAa OCHOBE KOTOPOH IIpH HAJIWYUHU

OIIPCACIICHHBIX IOPUINYCCKHUX q)aKTOB Yy JIMlla BOBHHUKACT KOHKPETHOC CY6’I)CKTI/IBHOC



npaBo. Ona mpencraBiaser co0OOil JuUIIb aOCTPaKTHYIO BO3MOXHOCTH HMETh
yKa3aHHbIE B 3aKOHE IpaBa U 00A3aHHOCTH, TOTAA KaK CyOBEKTUBHOE IPaBO — 3TO
y)K€  CyIIeCTBYyIOIlee TMpaBo, MpUHAANEKAIEE KOHKPETHOMY  JIUIy, T.C.
pealin30BaHHAs BO3MOXXHOCTh. BO3MOXXHOCTM UWMETh TpaBa 3aKIIOUYEHBl B
[PaBOCHOCOOHOCTU U, B OTJIMYME OT CYOBEKTUBHOTO IIpaBa, HE COOTBETCTBYIOT
00s13aHHOCTH  ApPYyrux CcyObekToB. CyObEeKTHMBHOE TMpaBO — JTO DBJIEMEHT
IPaBOOTHOLIEHHUS, & IPABOCIOCOOHOCTh — CBOMCTBO CyOBEKTa IpaBa.

[IpaBocriocoOHOCTBIO 007a1at0T Bee TpaxkaaHe PY3. B oluHakoBOM oObeMe.
O0beM CyOBEKTHMBHBIX MPaB y Pa3HbIX CYOBEKTOB IPaXJIaHCKOTO IMpaBa Pa3ivyeH,
KOHKPETHOE IIPaBO MOKET OTCYTCTBOBATh Yy JIaHHOTO JiMLA (HampuMmep, BCeM
rpaklaHaM TPHUHAJUICKUT BO3MOXKHOCTh MMETHh MPaBO COOCTBEHHOCTH, HO IPaBO
COOCTBEHHOCTH Ha KOHKPETHOE UMYIIIECTBO €CTh JIUIIb Y KOHKPETHOTO TPaKJaHUHA).
[IpaBocriocoOHOCTh peanu3yeTcs 4epe3 KOHKpETHble CyObeKTHBHbIE mpaBa. [lpu
ATOM TPaXXTaHUH HE MOXKET OTKa3aThCs OT MPABOCIIOCOOHOCTH MITH €€ YaCTH, & TaKxKe
nepenaTh €e JpyromMy Jully, Kak O0JIbUIMHCTBO CyOBEKTUBHBIX IIPAB.

['paxknanckas mMpaBOCTIOCOOHOCTh HEOTAENMMa OT CaMOro CYIIECTBOBAHUS
yenoBeka.  [loka  4emoBek  kMB, OH  o0jagaeT  MPaBOCIOCOOHOCTHIO.
[IpaBocriocoOHOCTh  Ipa)JaHWHAa BO3HUKAET B MOMEHT €ro pOXJIEHUS H
MPEKPAIAETCS] B CBSI3U CO CMEPTHIO.

He cnmemyer cMmemmBaTh 3alMTy 3aKOHOM IIpaB Oyaymiero pebeHka ¢
MOMEHTOM BO3HHKHOBEHMsI €ro ImpaBocrnocoOHocTd. I[lonmoxkeHue o ToM, dYTO
HACJIETHUKaMU MOTYT OBITh JETH HACJIeJ0JaTelNs, POAMUBIINECS TOCIE €r0 CMEpTH,
HeNb3s TPAKTOBAaThb Kak MPEAYCMOTPEHHBIH 3aKOHOM ciyyail BO3HHKHOBEHUS
PaBOCMOCOOHOCTH 70 POKACHUS yenoBeka. Moo ecnu peOEHOK HE POIUTCS KUBBIM,
TO W TMPaBOCIOCOOHOCTh HE BO3HUKHET. MOMEHT, KOT/Ia YeJOBEK CYHUTAETCs
POIUBLINMCS, OMPENCNACTCd HE IOPUIMYECKHMMH, a MEIULIUHCKUMU KPUTEPUSIMU
(MOMEHTOM Hayayia CaMOCTOSITEIFHOTO AbIxaHus). [Ipekpalienne npaBocmocoOHOCTH
CBSI3aHO C OMOJIOTMYECKOW CMEPThIO, KOT/la BO3BpPAT YEJIOBEKA K KM3HU MCKIIOYEH.
[ToaTomMy He ciefyeT CBA3bIBaTh MPEKpaIICHHE MPaBOCIOCOOHOCTH C OOBSIBICHUEM

CYJIOM TpaXkJJaHMHA YMEPILIUM.



['ocynapcTBO rapantupyeT MpaBOCIOCOOHOCTh rpakaaH. HUKTO He MoxkeT
OBITH OTPaHUYEH B IIPABOCIIOCOOHOCTHU U JI€ECIIOCOOHOCTH MHAYE, KaK B CIydasX U B
MOPSZIKE, YCTAHOBJICHHBIX 3aKOHOM: IIOJIHBIA WMJIM YaCTUYHBIM OTKa3 rpakAaHUHA OT
MIPAaBOCIIOCOOHOCTH WJIM JIEECIIOCOOHOCTH WM JApPYIHE CHEJKH, HalpaBi€HHbIE Ha
OTPaHUYEHUE  [PABOCIIOCOOHOCTH  WJIM  JIEECIIOCOOHOCTH,  HHUYTOXHBI, 32
VCKJIIOYEHHEM CIIy4aeB, KOTJa TAKUE CAEIIKH JOIYCKAIOTCS 3aKOHOM.

['ocynapcTBO BHpaBe OIrpaHUYUTH IpaBa U CBOOOABI Tpa)aaH, €CIH 3TO
HEOOXOAUMO ISl 3alUThl OCHOB KOHCTUTYLIMOHHOI'O CTpOsl, HPaBCTBEHHOCTH,
3J10pOBbsI, IPaB U 3aKOHHBIX MHTEPECOB IPYIUX JIULI, 0OecriedeHre 000OpPOHbI CTPAHbI
1 0€30I1aCHOCTU TOCyIapCTBa, HO TOJBKO HAa YPOBHE TIOCYAApCTBEHHOTO 3aKOHA.
Koncturynust PVY3. 3akpemsisieT BO3MOXXHOCTh OrpaHUYEHMs] MpaB U CBOOOA B
YCHOBUSAX YPE3BBIYAMHOTO MOJIOKEHUS C YKa3aHUEM IPENEIIOB M CPOKA JAEHCTBUS
TAKOI0 OTPAaHUYECHMs, 32 MCKIIOYECHHMEM IIpaBa HA JKU3Hb, TOCTOMHCTBO JIMYHOCTH,
HEMIPUKOCHOBEHHOCTh YAaCTHOW >KM3HH, 3aIUTYy CBOEH YECTH U J10OpOro HMMEHH,
OpaBa Ha XWIKIIE, CyAcOHYIO0 3allUTy MpaB M CBOOOA U HEKOTOPBIX APYTHUX.
JlomyckaeTcsi orpaHU4€HHE MPABOCIOCOOHOCTH KaK Mepa HaKa3aHWs, yCTAaHOBJICHHAS
MIPUTOBOPOM JIMOO ONpEAesieHHEM cyAa MO YrOJOBHOMY J€ly, B BHUJAE JIUILIEHUS
[paBa 3aHUMAaThb ONPEACIICHHBIE JOJDKHOCTH WM 3aHUMATbCA ONPEACIICHHOU
NEATEIBHOCTBIO.

OrpanuueHue TpaKIaHCKOW NPaBOCHOCOOHOCTH HMHOCTPAHHBIX TIpakKIaH
BO3MOXHO 110 noctaHoBieHuto [IpaBurenbctBa PY3. B KauecTBE OTBETHOM MeEpHI
(peropcun) sl rpaxkJaH TeX TIOCYIapCTB, B KOTOPBIX HMMEIOTCA CHElUalbHbIE

OTpaHUYCHUS TPABOCIIOCOOHOCTH y30EKCKUX IPaK/IaH.

I'paxknanckasi 1eecnnocoOHOCTD.
11100 zpascoanckoit deecnocoonocmuio puzndeckoro nuia (rpaxkaaHuHA)
MIOHMMAETCSl €r0 CIOCOOHOCTh CBOMMH ACHCTBUSMH MPUOOPETaTh M OCYIIECTBISATH
rpakJIaHCKHUE TIpaBa, CO3/aBaTh JJIsA CeOs rpakJaHCKUE O0S3aHHOCTH M HUCIIOJHATH

ux.



JleecnocOOHOCTh  MpeArnojiaraéT OCO3HAHHOCTh W TMPABUJIBHYIO OIICHKY
YEJIOBEKOM COBEPIIAEMBIX UM JEHCTBUM, MUMEIOIIUX MPABOBOE 3HAYEHHUE, T.€. ATO
CBOMCTBO CYOBEKTa TPaXKJAaHCKOTO IIpaBa 3aBUCUT OT CTENEHU ICUXUYECKOU
3pEJOCTH JIMLA. 3pPENoCTh K€ MNCUXHKH 3aBUCUT OT BO3pACTa M MCUXUYECKOIrO
3I0POBbSl YEJIOBEKA, MOATOMY 3aKOHOAATENb HE MOXET MHPOU3BOJIBHO 3aKPENHTh
MOMEHT, ¢ KOTOPOT'O Y€JIOBEK CUMTAETCS MOJHOCTBIO JeecriocooHbpM. HeoOxommumo
YUHUTBIBATh MEAULIMHCKNE HOPMBI IICUXUYECKOTO CO3pEBaHUs 4elioBeKa. BoT mouemy
JI€ECIIOCOOHOCTH JIUI PA3HOTO BO3PACTA M COCTOSHUS MICUXUKU pa3JInyHa.

JleecnocOOHOCTh COCTOMT M3 TAaKUX 3JEMEHTOB, KaK CIHOCOOHOCTh 4YeJOBEKa
CaMOCTOSTENIbHO  OCYIICCTBIIATh NPUHAAIEKAIIME €My IpaBa, CIOCOOHOCTh
COBepIIaTh CACTKH, MPUOOpETasi TEM caMbIM HOBBIE ITpaBa U Bo3jarasi Ha ce0si HOBBIC
00s13aHHOCTH (CIIETKOCIIOCOOHOCTh), U, HaKOHEI], CIIOCOOHOCTh HECTHU T'PaKIaHCKO-
PaBOBYID OTBETCTBEHHOCTh 3a BpE€l, NPUYUHEHHBIA €ro MpPOTUBOIPABHBIMU
NEUCTBUSMHU (JIETUKTOCTIOCOOHOCTB ).

I'paxxnanckuii komexc PVY3. ucxomuT u3 omnpeneneHHOW KiacCU(pUKAIMU
IpaKJIaH MO BO3PACTy MpPH OMNpeAesieHnd 00beMa U CTPYKTYpPbl UX J1€€CIIOCOOHOCTH.
Jlo 6 neT peGEeHOK CUMTAETCS HEAEeCOCOOHBIM B CHIIy COBEPIIEHHOW HE3pPEIoCTH
NICUXHUKH, OJHAKO JEeCroCOOHOCTh ManoyieTHux (0T 6 mo 14 ner) cocTtout B
CIIOCOOHOCTH CaMOCTOSITEIbHO COBEpIIaTh: 1) MeIKUe ObITOBBIE CHENIKH, T.€. TAaKHE,
KOTOpbIE HAMpaBJICHbI Ha YJIOBJIETBOPECHHUE MOBCEIHEBHBIX MOTPEOHOCTEN YellOBeKa,
UCTIOJIHAIOTCSI OOBIYHO TIPU CAMOM UX COBEPIICHUH W HE3HAYHUTEIbHBI TI0 CymMMe; 2)
CHEJIKM, HalpaBlieHHble Ha OE€3BO3ME3JHOE IMOJIYYEHUE BBIFOJblI, HE TpeOyrolne
HOTApUAIILHOTO YJOCTOBEPEHUS JIMOO TOCYJapCTBEHHON perucTpaiuu; 3) CACIKH 0
PaCIOpsKEHUIO CPEJICTBaMU, MPEIOCTABIICHHBIMU 3aKOHHBIM MPEICTaBUTEIEM WM C
corjacusi MOCIEAHEr0 TPETbUM JIMIIOM JI ONpPEeeTCHUS eI WIH sl CBOOOIHOTO
pacIopsiKEeHHUS.

CrnenoBatesibHO, B 3TUX BO3PACTHBIX paMKax IpakJaHUH 00JaaeT YaCTUUYHON
CHEJIKOCTIOCOOHOCTBIO M YaCTUYHOM CHOCOOHOCTBIO OCYIIECTBISATh TPaXKIAHCKUE
mpaBa. J[enMMKTOCIIOCOOHOCTRIO K€ TaKWe TpakJaHe He 00J1aJaloT, MOCKOIBKY

OTBCTCTBCHHOCTb 3a BPCI, HpI/I‘II/IHCHHblﬁ MaJIOJICTHUMH, HCECYT HX POAUTCIIN,



YCBIHOBHUTEIIM WJIM ONEKYyHBI. BEIIeyka3aHHbIE JJIEMEHTHI J1eeCITOCOOHOCTH
MaJIOJIETHUX MPEACTABIAIOT COOON MCKIIOUEHUEM U3 OOIIEro MpaBuiia O TOM, YTO 3a
HECOBEPILICHHOJETHUX, HE JOCTUTIIUX 14 JieT, CACNKM COBEpPHIAIOT OT MX UMEHH
TOJIBKO WX POJWTENH, YCHIHOBUTENW Wik onekyHbl. [losTroMy Hamnbomee
PACIPOCTPAHEHHBIM SIBISICTCS MHEHHUE, 4TO 3TA KATErOpUs PaX/IaH HeIeecnocooHa' .

HecoBepiiennosnetaue B Bo3pacte oT 14 no 18 ner obnanmaior wacmuunoi
0eecnocoOHOCmbI0, TIOCKOJIBKY MOTYT COBEpIIATh CAECIKU C MUCbMEHHOIO COTJIACHS
ponutenel, ychlHOBHUTeNeW wiu noneuutenedl. [Ipu stom pacuupsiercss o0bem
JIeEeCIIOCOOHOCTH, peaTu3yeMOl CaMOCTOSITENIbHO: K O0BEeMYy J1€eClOCOOHOCTH
OpenbIAylero Bo3pacta J00aBiseTcss IMpaBo 0e3  coryiacus  POJUTEINCH,
YCBIHOBHUTEJIEH U TMOIMEYUTENEH pacnopsKaTbCs CBOMM 3apa0OTKOM, CTUIIEHIUEH U
MHBIMU JI0XOJIaMH; OCYIIECTBIJISITh MIpaBa aBTOpa MPOU3BEICHUS HAYKHU, JTUTEPATypPhI
U HMCKYCCTBa, M300pETEHUS] WM WHOTO OXPaHSIEMOTO 3aKOHOM pe3ylibTaTa CBOEH
MHTEIJIEKTYaJIbHOU JIeSITEIbHOCTH; B COOTBETCTBUM C 3aKOHOM BHOCHUTH BKJIAJIbl B
KPEIUTHBIEC YUPEKJICHHS U pacnopspkaTbes UMH. 1lo moctmkenun 16 ner rpaxnane
BIIpaBe ObITh YJIEHAMU KOOTIEPATUBOB B COOTBETCTBUU C 3aKOHAMH O KOOIIEpAaTUBAX.

[ToMumo pacmmpeHusi CnoCOOHOCTH CaMOCTOSATENIBHO OCYIIECTBIATH IIpaBa U
CHEJIKOCTIOCOOHOCTH JUIsl TpaxJaH 3TOr0 BO3pacTa 3aKOH IMpEeAyCMaTpuBaeT U
BO3HUKHOBEHHUE JIEIMKTOCTIOCOOHOCTU. HecoBepiieHHoneTHUue B Bo3pacte oT 14 1o
18 nmer caMoCTOSITEIbHO HECYT OTBETCTBEHHOCTH 3a NMPUYMHEHHBIM Bped. 37eCh ke
OTpakeHa crenu@uKa AeTUKTOCIIOCOOHOCTH TPaKJaH d3TOTO BO3pacTa, KOTopas
COCTOMT B TOM, 4YTO TMpPU OTCYTCTBUU CPEICTB [JIsi BO3MEILICHHUS Bpeaa y
HECOBEPIICHHOJETHETO, OpeMs BO3MEIICHHS OSTOTO Bpeaa 10 JOCTHKCHHUS
COBEPILECHHOJNETHS] TOJHOCTbIO WJIM B HEJOCTAIONIEH 4YacTW BO3Jaraercs Ha
poauTteneil (yChIHOBUTENEH) WM TOTICYUTEINSI HECOBEPIIICHHOJETHETO, €CIIM OHU He
JIOKaXyT, 4YTO Bp€Jl BO3HUK HE MO UX BHUHE.

B noanom obveme zpaxcoamckan 0eecnocoOHOCmMb BO3HUKAET C
HACTYIJICHUEM COBEpILCHHOJETHs, T.€. MO JOCTHXKeHuu |8-;eTHero Bo3pacTa,

IIOCKOJIBKY C O3THM BO3paCTOM B V30ekncTaHe CBSA3LIBACTCS npcacCTaBJICHUC O
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MOJIHOM TICUXWYECKOM CO3peBaHuU yenoBeka. [lonHas neecnocoOHOCTh 03HAYAET U
COBEPUIEHHO CaMOCTOSITEJIbHYI0 MMYIIECTBEHHYI0 OTBETCTBEHHOCTh T'PaKIaHUHA.
['paxknanuH oOTBeYaeT MO CBOMM OO0SA3aTENBLCTBAM BCEM MPHUHAIJICKALNUM EMY
MMYLIECTBOM, 34 UCKJIIOYEHHEM MMYILIECTBA, HA KOTOPOE B COOTBETCTBUH C 3AKOHOM
HE MOXET ObITh 00pallleHO B3bICKaHUE. ['pakIaHCKUl KOAEKC 3aKpeIuisieT MopsIoK
MMYLIECTBEHHON OTBETCTBEHHOCTHU IpaKIaHUHA — VH/INBU]TyaJIbHOTO
npearnpuHUMAaTess B Clydae MPU3HAHUS €0 CYJ0M HECOCTOSITENIbHBIM (OaHKPOTOM).

Onpenensas 18-metue kKak MOMEHT HACTYIUICHUS TOJIHOM J€ecroCOOHOCTU
a0COJIFOTHOTO OOJIBIIMHCTBA rpaxaaH, [ paxxnanckuii koaeke PY3., kak UCKITIOUECHHE,
3aKpeIvIsieT ABa ciaydasi, Korja MojHasl JeeclnocoOOHOCTh MOYKET HACTYNUTh paHee 18
net: 1) B ciiydae Korja 3aKOHOM JIOIyCKAaeTCsl BCTYIUIEHUE B OpaK 10 JOCTHKEHHUS 18
JeT; TpaxJaHWH, He JocTurmui  18-metHero  Bo3pacTta, npuoOpeTaeT
71eecriocoOOHOCTh B MOJHOM 00bEME C MOMEHTA BCTYIIeHUs B Opak. [IpnoOpeTeHHast
TaKMM 00pa3oM MOJIHAsA JEECHOCOOHOCTh COXPAHSIETCS U MOCIE PACTOPKEHHS 3TOTO
Opaka 1o nocTtwxeHus 18 ner; 2) B ciayyae SMaHCUIIALMU HECOBEPIIEHHOJIETHETO
IIPU JIBYX YCJOBHUSX: OCYIIECTBICHUE HECOBEPIIECHHOJETHUM, TOCTUIIIMM 16 Jer,
TPYJAOBOM JAEATEIBHOCTH MO TPYJIOBOMY JOTOBOPY (KOHTPAKTY) WM OCYIIECTBICHUS
UM IIPEANPUHUMATENBCKON JesaTenpHOCTH. [lpu cormacum Ha 3MaHCUNALMIO
HECOBEPILICHHOJIETHETO O0OMX POJUTENICH, YCHIHOBUTEIEH WJIM TONEYUTE,
pelLICHUE O HEW IPUHUMAETCSI OPraHOM OIEKH U ITOIEUUTENBCTBA, & IPU OTCYTCTBUU
TaKOI'0 COTJIACHS - CYZOM.

[Ipu naTonoruu pa3BUTHS NCUXUKH, BRIPAXKAIOLIEHCS B TOM, YTO YEJIOBEK JINOO
HE TIOHMMAeT 3HAYCHUS CBOMX JEHCTBUIA, JMOO TMOHMMAET, HO HE MOXET HMHU
PYKOBOJIUTH, OH MOKET OBITh B CYZI€OHOM MOPSAKE MPU3HAH HEIEECTIOCOOHBIM, Jaxe
€CIM  SBJISETCS  COBEPUICHHOJNETHUM. Jleo O mnpu3HaHMM  TIpakKIaHUHA
HEJCECIIOCOOHBIM MOKET OBbITh HayaTo MO 3asBJICHUI0 YJIEHOB €ro CEeMbH,
OPOKYpOpa, OpraHa ONEKM U TONEUUTEIhCTBA, MCUXUATPUUECKOro JIEYeOHOIo
3aBEICHUA U JPYTUX Jull. /(s onpeneneHnss NCUXU4eCKOro COCTOSIHUS TPaKIaHuHA

Cyll Ha3Ha4yaeT CyIeOHO-TICMXUATPUYECKYI0 OJKcmepTusdy. [lpu BBI3IOpOBICHUU



JAHHOTO JIMI[Aa, YTO KOHCTAaTHPYeTCS TMOBTOPHON CyAeOHO-TICUXHUATPUUYECKOM
AKCIIEPTU30M, CYJ] IPUHUMAET PELIEHUE O MPU3HAHUU TPaKIaHUHA JIEECIIOCOOHBIM.

3. JleecmocoOHOCTh, Kak M MPaBOCHOCOOHOCTh, HEOTUykKaaema. Hukro He
MOXET OBITh OTPAaHUYEH B JEECHOCOOHOCTH WHAYe, KAK B CIy4dasx M MOpPSJIKE,
YCTaHOBJICHHBIX 3aKOHOM.

I'paknaHCcKHi KOAEKC NMPEAyCMaTpPUBAET BO3MOKHOCTh OTPAHUYEHHUS ITOJHOU
JIeeCioOCOOHOCTH M OrpaHUYEHMs] J€eCOCOOHOCTH HecoBepuieHHOJeTHero. [lpu
HAJIMYMUHA JOCTATOYHBIX OCHOBAHMM CYJ IO XOJATAWCTBY POJIUTENEH, YCBIHOBUTEIIECH
WM TIOTEYUTENs, JIMOO OpraHa ONEKH U MONEYUTENIbCTBA MOXKET OTPAHUYUTh WU
JMIINTh HECOBEPUIEHHOJIETHErO B BOo3pacTe oT 14 no 18 jer mpaBa caMOCTOATENBHO
pacnopsbKaTtbCsi CBOMM  3apa0OTKOM, CTUNEHAMEN WIM HWHBIMH J10XOJaMH, 3a
HCKIIIOYEHHEM CJIy4aeB, KOIJa TaKOM HECOBEPILICHHOJETHUN paHee Mpuolpen
7eecriocOOHOCTh B IIOJHOM O0BbEME B CBSA3M C BCTYIUICHUEM B Opak WK
sMaHcumnanued. OOOCHOBaHUSIMU TAaKOrO0 OrPAHMYEHHUS SIBISIIOTCA, HalpUMED,
HEpa3yMHOE pacxoj0BaHuEe 3apalboTKa, yMoTpeOJIeHHE CHUPTHBIX HANUTKOB U
HAapKOTUYECKUX cpeACTB. IIpu orpaHnyeHuM mnpaBa HECOBEPUICHHOJETHUNH MOMXKET
pacnopsKaTbesi CBOMM 3apabOTKOM TOJIBKO C COTIACHS 3aKOHHBIX MPECTaBUTENEH, a
Opy JIMIIEHUU TpaBa B HMHTEPECAX HECOBEPIICHHOJETHETO PACIOPSKAIOTCA
3apabOTKOM €ro 3aKOHHBIE IIPEICTABUTEIIH.

K orpannueHuto [1eeciocOOHOCTH CJenyeT NpPHUPABHATH YTpaTy IOJIHON
71eecriocOOHOCTH HECOBEPUICHHOJIETHUM CYNPYroM B Cily4yae IpU3HaHUs Opaka
HEJICHCTBUTEIBHBIM, €CJIM CYJ OJAHOBPEMEHHO MPUHUMAET pPEIIEHHE O BO3BpaTe K
YaCTUYHOM JI€eCTiOCOOHOCTH ATOTO CYTpyTa.

OrpaHnueHue JeecrocOOHOCTH COBEPIICHHOJETHEro Ipa’KJaHWHA BO3MOMXKHO
TOJIbKO B CYJCOHOM TOpSAJIKE M TOJBKO B OJHOM CJy4yae: €Clid OH BCIJIEJICTBHE
370yNOTPEOJICHUST CIUPTHBIMU HANMUTKaMU WJIM HApPKOTHUYECKHMHU CpEACTBAMHU
CTaBUT CBOIO CEMbIO B TSKEJIOE MarepuagbHoe TMosioxkeHue. (OcoOEHHOCTh
OrpaHUYEHUS] COCTOUT B TOM, YTO OHO KacaeTcs IpaBa IMOoJIy4aTb U PacHoOpsKaThCs
3apabOTKOM, MEHCHEW M WHBIMU JIOXOJAMHU M COBEpUIaTh CAEIKU (KpOME MEJKHX

6I>ITOBLIX). Ot ,Z[CﬁCTBI’IH TaKoOH rpaxaaHvuH MOXKCT COBEPIIATh JIMIIb C COIJIaCHs



noneyutenss. OQHAKO OH CaMOCTOSITENIbHO HECET MMYIIECTBEHHYIO OTBETCTBEHHOCTD
10 COBEPIICHHBIM UM CJIEIKaM U 33 IPUYUHEHHBIA UM BpE/I.

Cnenyer oOpaTuTh BHHUMaHHWE, YTO OTPAHWYCHHE JIEECTIOCOOHOCTH
MPOUCXOJUT HE TO0 camoMmy (akKTy 3JIOyMOTPeOSICHUS CHUPTHBIMH HAIMUTKAMU W
HApKOTUYECKUMHU CpEACTBAMH, a B CBS3M C TEM, UYTO TPAXKIAHUH YIIEMIISIET
MaTepualibHble MHTEPECHl CBOEH ceMbH. B ciyuae mpekpaiieHusi CyleCTBOBAHMS
OCHOBAaHMSI OTpPaHUYEHHS JEECIOCOOHOCTH O00BEM JEeCHOCOOHOCTH JTaHHOTO
rpakJaHWHA BOCCTAHABIMBAETCA B CYJCOHOM IMOPSIJIKE.

Oneka u none4ynTebCTBO. [laTponaxk.

1. Tor daxt, yTo onpeneaecHHas YaCTh MPABOCIIOCOOHBIX TPAXkIaH MOJIHOCTHIO
WM YaCTUYHO HE 00JaJaeT JAeeCroCOOHOCThIO, BhI3BAN K KMU3HU MHCTUTYT OTNEKHU U
MOMEYUTENLCTBA, KOTOPBIM, TPEXKAE BCEro, HMEET I1EIbl0  BOCIOJHHUTH
HEJIOCTAIOIIYIO JIEECTIOCOOHOCTh 3TOM KAaTeropuM TpaxaaH g oOecredeHus u
3alIUThl UX UHTEPECOB. ITOT UHCTUTYT MO3BOJSET OCYIIECTBISITh MPUOOPETEHUE U
peanu3aluio rpakIaHCKUX IMpaB U OO0A3aHHOCTEH (3a UCKIIOYEHUEM TeX, KOTOphIC
HOCAT CYry0O JIMYHOCTHBIM XapakTep W HE MOTYT ObITh OCYIIECTBIICHBI uepe3
MPEJCTABUTEIS) HEACECITOCOOHBIMU WJIM HE TIOJIHOCTBIO JI€€CTIOCOOHBIMU JIIOIBMU C
MIOMOIIBIO TIOJTHOCTBIO JI€eCITOCOOHBIX JIIOJICH, NEHCTBYIOIMIUX B POJIA OMEKYHOB U
TTOIIEYUTEIIEH.

Omneka ycTraHaBJIMBaeTCs HaJ MaJOJIETHUMH (B Bo3pacte 70 14 ner), a Takke
HajJ  TpaxJaHaMmH, TPU3HAHHBIMH  CYJOM  HEIEECIIOCOOHBIMU  BCIICJICTBUE
MICUXUYECKOTO paccTpoicTBa. ONEKyHBI SBISIOTCS MPEACTABUTEIISIMU MOJIONIEYHBIX B
CUJIy 3aKOHa M COBEPIIAIOT OT WX MMEHH M B HMX HHTEpPEecax BCE HEOOXOAMMbBIC
CHEJIKH.

[ToreunTenbCTBO YCTAaHABIMBACTCS HAJl HECOBEPIICHHOJIETHUMHU B BO3PACTE OT
14 no 18 net; a Takke HaJA TPaKJTaHAMH, OTPAHUYCHHBIMU CYJIOM B JI€ECITIOCOOHOCTH
BCJICJICTBHE  3JIOYNOTPEOJSICHUs] CINUPTHHIMU  HAlUTKAMU M HAPKOTHYECKUMH
cpeactBamu. llomeunTens HE CcOBepIIAET CIEJIOK BMECTO MOJONEYHOTO, HO
OCYILIECTBJISIET KOHTPOJb IyTEM Ayl COrJacus Ha COBEPUICHHE TE€X CJEJOK,

KOTOPLIC I'paXAaHHWH, H&XOHHMHﬁCH noa momncyYruTCIIbCTBOM, HC BIIpAaB€ COBCPIIATH



camocrosiTenbHo. [Ipu 3TOM cornacue mnomeuyuTens AOHKHO ObITh MUCHMEHHO,
0COOEHHO eclii cama cliefika TpeOdyeT nucbMeHHOW dopmbl. [loneunrtenu, coraacHo
I'K PV3., 0ka3pIBarOT MOIOIIEYHBIM COACHUCTBHUE B OCYILIECTBICHUN MU CBOUX IIPAB U
WCIIOJIHEHUH O0S3aHHOCTEN, a TAKKE OXPAHSAIOT UX OT 3JI0YIOTPEOJICHUI CO CTOPOHBI
TpeThbux Jull. [loneunTens He ABIAETCS 3aKOHHBIM MTPEACTABUTEINIEM I1OIONIEYHOTO.

Takum 00pa3oM, MOXKHO CKa3aTh, YTO OCHOBHOE Pa3ju4HMe MEXIY ONEKON u
MOTIEYUTETLCTBOM COCTOMT B OOBEME TpPaKIaHCKO-TIPABOBBIX OOSI3aHHOCTEM,
KOTOpbIE 3aKOH BO3JIaraeT Ha ONEKYHOB M MOINEYuTeNei, ucxoas u3 oObeMa
J€ECOCOOHOCTH UX TOJIONIEYHBIX.

OpranaMy OIIEKM M  TIONEUYUTEIbCTBA SIBISIFOTCS  OpraHbl  MECTHOIO
camoymnpasieHus.  Ha3HaueHnwe  omekyHa  (IIONEUMTENsI)  OCYLIECTBISETCS
ITIOCTAHOBJICHUEM TJIABBI PAOHHOW, TOPOJICKOM, pAIOHHOW B TOPOAE aAMUHHUCTPALIUU
[0 MECTy >KMTEJbCTBA JIMIIA, HYKJAIOLIErocs B OIEKe (IIOMEYUTENbCTBE), WIH IO
MECTy IKUTENbCTBA oOmnekyHa (momeuutensd). IloaroroBurensHass pabota 1O
0 OpMIIEHHIO ONEKYHCTBA (MONEYUTENHCTBA) U HA/I30p 32 JAESATEIbHOCTHIO ONEKyHa
(momeunTens) OCYLIECTBISETCA OTIAENaMU WU YOPABICHUSMU  HAPOAHOIO
oOpazoBaHus, COLIMAJIBHOM 3aIUTHI HaceJeHus, 3/IpaBOOXPaHEHUS
COOTBETCTBYIOLIEN TEPPUTOPUAIBHON aIMUHUCTPALIUH.

OrniekyHOM (TIOTICYUTENIEM ) MOXKET OBITh HA3HAYEH TOJILKO COBEPIIEHHOJIETHUI
JeecrniocOOHbIM IpaXXAaHWUH TpU yCJIOBUU ero corjacuss Ha 5T10. Cornacue
MOJONEYHOTO0 HE SBISIETCA O053aTENbHBIM YCIOBHUEM JJIi Ha3HAYEHHs OIEKyHa
(momeuuTens), HO B CIy4asix, KOrJga 3TO BO3MOXKHO, €r0 JKEJIaHUE BBIABISIETCS U
yuuThiBaercs. OnekyHamH (MONEUYUTENIMM) HAa3HA4YalOTCSl COBEPIICHHOJIETHUE
J€eCOCOOHBIE  JIUIA, MPEUMYIIECTBEHHO Onu3kue mnojomnedyHoMy. Ilpm wux
OTCYTCTBUM — TIO BBIOOPY OpPraHOB OINEKH M TMOINEYUTENbCTBA. 3aKOH 3ampelaet
Ha3HA4YE€HHE ONEKYHAMU U MOMEYUTESIMHU JIUL, JIUIIEHHBIX POJUTEIBCKUX MPAB.

OnekyHbl M TOMEUYUTEIN OCYUIECTBISIOT MPEAOCTABICHHbBIE UM IpaBa IMOJ
HaJ30pOM OpraHOB ONEKM M TIONEYUTEIbCTBA, IIOCKOJBKY 3aKOH B LEIAX
HEJIOMYIIIEHUsI ~ 3JI0yNOTPeOJeHUs CO  CTOPOHBI  OMeKyHa  (TOTEYUTEINs)

OIIpCACIICHHBIM O6p8.30M OTpaHUYMBACT IIpaBa IMOCICAHUX. TaK, OIICKYH HC BIIpaBC



0e3 MmpeaABapuUTEIbHOTO pa3pelIeHns OpraHa OMeK: U MOMEYUTENbCTBA COBEPIIATh, a
[OTIEYUTENIb — JIaBaTh COIJIACUE HA COBEPILIEHUE CHEJIOK M0 OTUYKIEHHUIO, B TOM
yucie OOMEHy WM JapeHHI0 HWMYINeCTBa, cJade €ero B HaeM (apeHny),
0e3B03Me3/THOE MOJIH30BAaHUE WIH B 3aJI0T, IO pa3/iely UMYIIECTBA WM BBIACICHUIO
U3 HEro J0JIM; CAEJIOK, BJIEKYIIMX OTKa3 OT MPHHAJIEKALIUX I0J0NEYHOMY IpaB
(0TKa3 OT HacleACTBa, HENPHUHSATHS HMMYIIECTBA B Jap M T.I.), a TakKXe JIIOOBIX
JPYTUX CHEJIOK, BIEKYIIUX YMEHBIIEHHE UMYILECTBA MOI0NEYHOTO.

Tonpko ¢ corjacust OpraHoB ONEKH M IONEYUTEIbCTBA ONEKYHOM MOTYT
pPacxo0BaThCs JOXOMbl MOJONEYHOI0, 32 UCKIIOUEHHEM CyMM, HEOOXOJIUMBIX IS
COJIEpKaHUs C€aMOro MOJONEYHOIro. 3aKOH YCTAaHABIMBAECT M  ONPEICICHHBIC
OrpaHUYEHUs JCHCTBUN OMNEKYHOB M TONEUUTENEH B OTHOIICHHWH IOJONEYHBIX.
OnekyHbl (MOMEYUTENH), UX CYNPYrH M OJU3KUE POJCTBEHHUKUM HE BIIPaBE
coBeplIaTh CHEJIKH C TOJONEYHBIMU, 32 HCKIIOYEHHEM O€3BO3ME3JHBIX CJIENOK,
HaIIPaBJIEHHBIX K BBIOJIE TOIONEYHOTO.

Henaanexaiiiee BBINOJIHEHUE ONEKYHCKUX (MOMEUYUTENBCKUX) 00s3aHHOCTEH
BJIEYET OTCTpaHEHHE OINeKyHa (MOMeUUTeNsl) OT HUCIOJHEHHUS ATUX OOsI3aHHOCTEH
MOCTAaHOBJICHUEM TJIaBbl MECTHOW aIMUHUCTPAIUH.

Oneka npekpamiaercs: HajJ HECOBEPIICHHOJETHUMU — AaBTOMATHYECKH IIO
JNOCTH)KEHUH HWMH 14-lleTHero Bo3pacta (3aMeHsieTCs NONEYUTENbCTBOM); Haj
HE/IEeeCIIOCOOHBIMU  JTyIIEBHOOOJIBHBIMU — HAa OCHOBAaHMM pEIIEHUS CcyAa o
NpU3HAHUU UX I€ECIIOCOOHBIMU B CITyyae BbI3JOPOBIICHUSI.

[loneynTenbCcTBO  MPEKPAIAETCsA: HaJ  HECOBEPLUEHHOJETHUMH — IO
JOCTH)KEHUH MMM COBEPILICHHOJETHS, IPU BCTYIUICHMM HECOBEPIICHHOJETHETO B
Opak WM B cCllydyae SMaHCHUIALMK, a HaJ COBEPIICHHOJETHUMH OTPAHUYEHO
JI€ECIIOCOOHBIMM — Ha OCHOBAaHMM pEIIeHHs cyaa o0 OTMEHE OrpaHu4YeHUs
neecrnocoOHocTH. Oreka U MOMEeUnTENbCTBO MPEKPAILAIOTCA TAKKE B CIydae CMEPTU
MOJIONIEYHOTO JINOO OOBSIBICHUS €r0 YMEPIIUM.

B nononHeHwe K oOmeke U TOMEYUTENHLCTBY CIHOCOOOM BOCHOJHEHUS
HEJOCTAIOUIeH 1eecoCOOHOCTH TPpaKIaHUHA M 3alIUThl €r0 UMYIIECTBEHHBIX IpPaB

ABJIACTCA SaKpCHHGHHLIﬁ 3aKOHOOATCIIEM HHCTHUTYT AOBCPUTCIBHOI'O YIIPABJICHHA



MMYIIECTBOM. Eciu Npu yupex1eHUH ONEKU U MONEYUTENbCTBA HA/l TPAXKIaHUHOM B
COCTaBE€ MMYILECTBA MOJONEYHOTO UMEETCS HEABUKUMOCTD WIH IIEHHOE JBHKHMOE
MMYIIECTBO, TPEOYIOIIHE CIELHATBHONM 3a00Thl W YOPABJICHHS, OPraH ONEKH H
MONEYHUTENbCTBA 3AKIIOYAET C ONPEACICHUEM JUUOM (YNPaBISAIOMIMM) JOTOBOP O
JNOBEPUTEIBHOM YIIPABIICHUM ASTUM HMYyIIECTBOM. MmyliecTBo, mepegaBaemMoe B
JIOBEpUTEIILHOE YIIpaBJICHHE, HAa BpeMsl YIMpaBiIeHHUs 000COONAETCs OT MPOUEro
UMYIIECTBA MOAONEYHOr0. ONEKyH W MOMEYUTENb COXPAHAIOT CBOM MOJHOMOYHMS B
OTHOILIEHUHU UMYIIIECTBA, HE MEPEJAHHOIO B JOBEPUTEIBHOE YIIPABICHUE.

JloBepUTeNnbHOE  yNpaBIIEHWE HMMYLIECTBOM IMpEKpallaercss B  cllydae
NpEKpaIllEHUs] ONEKM U TMONEYUTENbCTBA, a TakkKe B JAPYrUX ClydasX,
MPEAYCMOTPEHHBIX 3aKOHOM JUIsl TPEKpalleHusi JOroBopa O JIOBEPUTEIBHOM
YIPaBJICHUH UMYILIECTBOM. [10CKOJIbKY B TaHHOM CIy4dae JI0rOBOP O JOBEPUTEIHLHOM
YIPABJICHUH HMYLIECTBOM SBISICTCS IPOU3BOAHBIM OT OIEKM M IIONIEYMTENIHCTBA,
00BbEM TpaB JOBEPUTEIBHOTO YIPABJISIOLWIEIO HE MOXKET OBITh IIMpE 00bema Mpas
ONEKYHOB U ITONICYUTEIICH.

2. Pa3HOBHUJHOCTBIO TONEYHUTENILCTBA SIBISIETCS namponadxc. Crneunduxoit
TOr0 BHUAA SBISIETCS TO, YTO OHO YCTAaHaBIMBAE€TCS HaJa JEECHOCOOHBIM
IPaKJAHUHOM C €r0 COIVIACHS M JIaXKe 10 €ro MHUIMATHBE.

[lox matpoHaxem, Kak (OpMON MONEUYUTENIbCTBA, MOHUMAETCS PETYJISPHOE
OKa3aHue TIOMOIIY B OCYIIECTBIICHUH MPaB, UX 3alUTE U BHIIIOJHEHUHN 00s13aHHOCTEN
COBEpIICHHOJIETHEMY JI€€CIOCOOHOMY JIMITY, HYKIAIOIEMYCsl B 3TOM 10 COCTOSTHUIO
3I0pOBbs: U3-3a 00J€3HU, (PU3MUYECKUX HEIOCTATKOB, HEMOIIHOCTU IO CTAPOCTH.
[loneuntens (MOMOIIHMK) B TAakOM CIIy4ae HA3HAYaeTCd OpPraHOM ONEKU H
MOMEYUTENHCTBA M0 3asIBICHUIO JAHHOTO JeecnocoOHoro yenoBeka. O0s3aTeIbHBIM
ABJISIETCSl COTJIacCME€ YeNIOBEKa Ha YCTAHOBJIEHUE HaJ HHUM MaTpoHa)xa M Ha
Ha3HA4YE€HHE B KAUECTBE MOMEUNUTENS KOHKPETHOTO JIMIIA.

Oc00EeHHOCTD MPABOBOTO MOJIOKEHUS MONEUUTENSI — TOMOIIHMKA 3aKIII0YAETCS
B TOM, YTO OH HCIIOJHSIET CBOU OOS3aHHOCTHU HE B CHJIy PEILECHUS OpraHa OMNeKH U

IMOTICHYUTCIIbCTBA O €TI0 HA3HAYCHHMHM, a4 Ha OCHOBAHUHN OOTIOBOpA-TIIOPYUYCHUSA HIIA



JIOTOBOPa O JTOBEPUTEIIBHOM YNPABJICHUH WMYIIECTBOM, KOTOPBIM 3aKIIOYAETCS C
CaMUM TO/IONIEYHBIM.

[ToreunTenb-mOMONTHUK 00s3aH 3a00TUTHCS O MOJONEYHOM, O CO3JaHUU EMY
HEO0OXOUMBIX OBITOBBIX yCIIOBHi, oOecriedeHnH JeueHus. PacxomoBanue 10X0A0B
MOJIONEYHOTr0 (TMIEHCUH, TOCOOMS, aTMMEHTOB) NIl 00ECIEUECHUsI €ro COACpKAHUS U
YOBJIETBOPEHUS €r0 OBITOBBIX MOTPEOHOCTEN MPOU3BOAUTCS MOMEUUTETIEM TOJIBKO C
corjacusi MmojoneyHoro. Jljisi ocyliecTBICHUSI CBOUX OOS3aHHOCTEH MOINMEYUTEINb-
MOMOIIHUK HE 00s3aH MPOKUBATh BMECTE CO CBOMM MOAONEYHbIM. Opraibl ONEKU U
MONEYHUTENIbCTBA  OCYIIECTBIIIIOT ~ HAA30p 32  JACSATEIbHOCTBIO  MOMNEYUTES-
IOMOIIHUKA.

[TatpoHa’)x  Haa  COBEPIIEHHOJETHUM  JEECIOCOOHBIM  TPaKJaHUHOM
MpeKpaIaeTcs: o TpeOOBAHUIO JTUIA, HAXOIAIIErocs MOl MaTPOHAXKEM; 0 MPOchle
MOTEUUTENSA-TIOMOIIHUKA TIPH  HAJIMYMUA YBAKUTENBHBIX TMPUYUH, JEIAIONINX
HEBO3MOXHBIM  JlaJbHEWIIIEe OCYIIECTBICHUE €ro o00si3aHHOCTeW  (00Je3Hb,
U3MEHEHHUE CEMEIHOI0 IMOJIOKEHMSI, MECTA KUTEJIbCTBA, OTCYTCTBHE HEOOXOAUMOIO
KOHTaKTa C TOJONEYHbIM M T.I.), NPU OCBOOOXKIEHUU TMOMNEUUTENs OT €ro
00s3aHHOCTE BBUJYy HEHAMJICKAIIET0 WX MCIOJHEHUs, B TOM YHUCIE MpHU
UCIIOJIb30BAaHUU MAaTPOHAka B KOPBICTHBIX 1EJsX. Bo Bcex mepeyncieHHbIX cirydasx
JUISl  TPEKpallleHUusT TMaTpoHa)ka HEOOXOAMMO pEIIeHHEe OpraHa ONeKH U
noneynTenscTBa. IlaTpoHaxk mpekpamaercss Takke B CBA3M CO  CMEPTHIO

IMIOAOIICYHOI'O NN ITOIICUYUTCIIA.

MecToO KHUTEJIbCTBA.

JInsi oCymIeCTBIEHUSI W 3allMThI MPAB JUIA U YCTOMYMBOCTH TPa’KIAHCKHUX
MPaBOOTHOIICHUN HEOOXO0JMMa 4YeTKas WHAMBUIyIM3alHUs KaXJIOro CyObeKTa
rpaxkaanckoro npasa. Cpeau cCpeACcTB TaKOW MHAMBUYATU3ALUMU CYIIECTBEHHBIMU
SBISIIOTCS MMS TpPaXJaHWHA W €ro MECTO KHUTEIbCTBA. MECTOM JKUTENbCTBA
MIPU3HAETCS MECTO, T'/I€ TPAXKIAAHUH MOCTOSIHHO WJIM NPEUMYLIECTBEHHO MPOKUBACT.
C MecToM JKHMTEIbCTBA CBS3aHO MPEANOJIOKEHHE, YTO TpakIaHUH BCeraa

IMPUCYTCTBYCT B OIIPCACIICHHOM MECTC, XOTA B KaKOM-TO IMPOMCEIKYTOK BPEMCHHU €I'0



TaM (aKTUYECKH U He ObLI0. BpeMeHHOe OTCyTCTBHE HE O3HAYaeT MEPEMEHY MecTa
&KUTeNnbcTBA. Hampumep, eciau reosior, umess HNOCTOSIHHOE MECTO JKUTENIbCTBA B
ropojie, BbleXal B JJIUTEIbHYIO SKCIEAUIINIO, OH COXPAHsIET CBOE IOCTOSHHOE MECTO
KUTENbCTBA B ropoje. Kaxaplii rpak1aHuH MOXKET OJJHOBPEMEHHO HMETh TOJIBKO
OJTHO MECTO KHUTENbCTBA. OHO JTOJKHO ONPENENATHCS € IOCTATOYHOM TOYHOCTHIO (C
yYKa3aHWEM HACEJICHHOTO IMyHKTAa, YJIHIIbI, HOMEpa JoMa, KBapTUPHI).

CBOOOIHBIM  BBIOOp MecTa IKUTEJIBCTBA — OJHO W3  BaKHEHIIMX
KOHCTUTYLIMOHHBIX  IIpaB  4YEJOBEKa, KOTOPOE  3alllMIIAECTCAd  IPakIaHCKUM
3aKOHOJATEIBCTBOM KakK MpHHAUIeXKAIlee TpakJaHUHY HeMaTepualbHOe OJaro.
YeTKoCTh OIpeesIeHUs] MECTa KUTEJIbCTBA HU B KOEH Mepe HE OrpaHMYMBAeT IpaBa
rpaxJaHMHa Ha CBOOOJHOE TepeiBIKEHHE U CBOOOJSYy MecTa JKUTENIbCTBA.
3akoHOAATENbCTBOM PVY3. HE TOJNBKO MNPOBO3IIAIEHO W PETIIAMEHTHUPOBAHO
OCYILIECTBJIEHUE ATOTO IpaBa, HO U YCTAaHOBJIEH MOPSAIOK €0 3allUThl: TPAKIAHHH,
Ybe MPaBO Ha CBOOOY BbIOOpa MECTa JKUTEIbCTBA HAPYLIEHO, MOKET OOpaTUTHCS 3a
€ro 3alllUTON B BBIIIECTOSIIMN B MOPSIKE TOJIYMHEHHOCTH OpPraH, K BBIIIECTOSIIEMY
B TMOPSJIKE TMOJYMHEHHOCTH JOJDKHOCTHOMY JIMILY, JIMOO HETMOCPEICTBEHHO B CY.
Hapsny ¢ «MecToM >KHUTENIbCTBAY 3aKOH BBEJ MOHATUE «MECTO MPEObIBAaHUSD) - MECTO,
r7e TpaXJaHWH HaXOAMUTCS BpeMEeHHO. [ rpakIaHCKOro MpaBa 3HAYEHUE MMEET
MMEHHO «MECTO KUTEIIbCTBa», TAK KaK IMEHHO C HIUM CBSI3aHbI MHOTHE TPaKIaHCKO-
NpaBoOBbIe sBJIEHUA. Tak, 3HaTh MECTO KHUTEJIbCTBA JIOJDKHUKA, a B ONPEICICHHBIX
cllydasgX KpeauTopa HEOOXOAMMO JUIsl YCTAaHOBJEHHS MeCTa MCIIOJHEHUs
o0s3aTenbeTBa. [1o MecTy JKUTENbCTBA ONPeNEesieTCs MECTO OTKPBITHS HACJIEACTBA.

[IpaBoBOoe 3HayeHHE MeCTa >KUTEIbCTBA BEJIMKO KaK JUIs TPakJaHCKOTO
MaTepHalbHOIO, TaK W JUId TPaXKAAHCKOTO MpOoIecCyabHOro IMpaBa. MecTo
KUTEIbCTBA HMMEET, KaK IPaBHJIO, OIpPEICNAIONIee 3HAYCHHUE ISl yCTAHOBIICHUS
MOJICYTHOCTH TPaXXAAHCKUX Jel. B mnpaBonpuMEHUTENbHON MpaKTUKE Ba)XXHBIM
NPaBWJIOM SIBIISIETCSl TMPEATNOJIOKCHUE HAXOXKICHHUS TpaKAaHWHA B MECTE€ CBOETO
KUTEJbCTBA, KyJa ¥ HaNpaBIsAiOTCA O(QUIIMANIbHBIC BbI30BBI, U3BEIICHUS, Cy1eOHbIC
MOBECTKHU (XOTS B OMpPEEICHHBII MOMEHT IpaKJaHUH TI0 3TOMY aJpecy MOXKET He

HaXOJIUThCH).



N3 BBIIEN3TI0KEHHOTO CIEAYET, YTO TOCYAAPCTBO MPEACTABIACT TPAKIAHUHY
CB060I[y B PCHICHHUHN BOIIPOCA O BI>I60p€ MECTAa XUTCIILCTBA. O,ZIHaKO 9TO OTHOCHUTCSI
TOJIBKO K JIEECIIOCOOHBIM rpaknanaM. HecoBepiueHHoneTHHEe, HEe gocTuriume 14 mer,
a TAKIKC I'pakJaHC, HAXOAAIIHUCCA 1100 OHeKOﬁ, HC MOI'yT IO CBOEMY YCMOTPCHHIO
BI>I6I/IpaTI> MECTO KUTCIIBCTBA. nux MECTOM KUTCIIBCTBA
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OTCYTCTBUA JIMIlda B MCECTC IIOCTOSAHHOI'O JKHUTCIILCTBA (JII/II_IO CKPBIBACTCA OT
BO3MCHICHHA ITPUYMHCHHOI'O ymep6a, YIUIaTbl aJIMMCHTOB, B CBA3H C COBCPIICHHBLIM
MPECTYIUICHUEM) CyA JIOJDKEH BO3JIEPKUBATBCA OT TNPHU3HAHUS TpakJIaHUHA
0€3BECTHO OTCYTCTBYIOIIUM WJIU OOBSBICHUS €0 YMEPIIIHUM.
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"Scb@TPbl @RUTU] Xo@ Q@ bacbabRcni UNL@P@PZVU
@MW _~ PhXRPUb@a” "bRUbabRcni XU@ ~ SP] XWPf XX@H" °
SPlk@X[ Xf XXL@X[Xi ] " MmZa_[cPbPfX " ]]l1kU@ " SP]
XWPf XX@X@ "Nl @ "@ "a[UT]UNcL@XWRUab] ™ N\c@\Uab
c @VXbU[|l abRP@X@ PQ " bk@ bacbabRcni US™ @ Q@X\Un
i Xeao@ @ UN\@aRUTU] XoeN Ipu HAJIMYUH JTAHHBIX 0
IpEeIHAMEPEHHOCTH OTCYTCTBHMS JIMIIA B MECTE ITOCTOSHHOTO JKUTEILCTBA (JIMIO
CKPBIBAETCS OT BO3MELIEHHS IPUYMHEHHOIO yIepOa, yIIaThl aIMMEHTOB, B CBA3U C
COBEPILEHHBIM IPECTYIJIEHUEM) CYA JOJDKEH BO3IEPKUBATLCS OT IPU3HAHUS
rpakJaHrHa 0€3BECTHO OTCYTCTBYIOIIMM MM OOBSABJIEHHS €10 YMEPILHM.
QN@2@a [ cgPU@T [ XbU[Il ] S @ bacbabRXo@S PVT
P]X]P@@gPab] XZP@S PVTP]azZXe@ ~PR™ "b] ™  hU]XY
@R@\UabU@US " @ "ab o] ] S @ ~ " VXRP] Xo@X@] UXWRU
ab] "TabX@S” @\UabP@ ~UQkRP] Xo@R™ W] XZPUb @n  XTX
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"Y@\ VUb@abPbl @i UN[ U] XU@ "~ PR@T cSXe@gPab] X
Z"R@ “PR”"b] " hU]XYN@BPZL@ UTXb" k@] UaX\Unb @
R*"WN' V] "abX@ " [cgXbl @@rP]]"S" @ PVTP]X]P@
XgXbPni XYao@X\@T " [ S[ @ " ab” " oi XU@] P@XVTXRU] XX@
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X@R@ "~ @VU@R" UNo @] U@\ Scb@ Q" PbXbl ac@\W@ U] aX
UYL@ "aZ" [| Zc@agXbPnbao@X\Uni X \X@Z" " X[ f PN@
=U@WPi Xi Ulk@X@X]bU Uak@P\' ' S" @[ XbU[Il ] " @ bac
babRcni US™ @ Xf PL@\ VUb@Qkbl @ ~XgX] U] @i U QaU
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" @XbU[l abRP[ @Al @ bacbabRXU@ RUTU] XY@ @\UabU
@US” @] Pe" VTU] Xo@X @] UR"WN\" V] "abl @&e@ " [cgU] Xo
@RaUNX@T"abc_]k \X@a  UTabRP X[ @RI @abUgU] XU@c
abP] "R[U]lke@WZ "] " \@ " "Z"R@ @\ " \U]lbP@ " [cgU
] Xo@ "a[UT]Xe @WRUabXY@ @\UabU@] Pe” VTU] Xo@TP
118" @ Xf PN—7PZ2" ] @ U@ Qo Wk RPUb @APX] bU™ Ua” RP]
lke@ Xf @ PWkaZXRPbl @ bacbabRcni US"N@AcTl o@
X@ "TS"b"RZU@TU[P@Z@acTUQ] " N\c@ PWAX  PbU[I abR
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XRf k@X@T " NI @\ Scb@TPbl @aRUTU] Xo@ Q@ bacbabRc



ni UN\L@P@ PZVU@M_~ PhXRPUb@a~ "bRUbabRcni XU@ °

SP] XWPf XX@H" * SP] k @\X[ Xf XXL@/X[Xi ] " MrZa_[cPbP

fX"]1]1kU@ “SP]XWPf XX@X@ "Nl @ "@ "a[UT] UNcL@XW
RUab] " N\c@WUabc@/XbU[| abRP@X@ PQ " bk@ bacbabRc

ni US™ @ Q@X\Uni Xeao@ @] UN@aRUTU] XoeN Ilpu nHamuuuu
JAaHHBIX O HpeI[HaMepeHHOCTI/I OTCYTCTBI/IH JIMIIa B MECTEC ITOCTOAHHOI'O XHUTCIIBCTBA
(J'II/IHO CKPBIBACTCA OT BOSMCHICHHUA IIPHYUHCHHOIO ymep6a, YIUUIaTbl AJIMMCHTOB, B
CBA31 C COBCPIICHHBIM HpGCTyrIJIeHI/IGM) Cya OOJIDKCH BO3ACPKUBATHCA OT IIPU3HAHUA
rpakJaHuHA O€3BECTHO OTCYTCTBYIOLUM UJIM OOBSABICHUS €M0 YMEPILIHM.

Cab  PlU]XU@mb Y@ U"_"UTU[U]] " abX@ QUa_Ug
XRPUbao@X] abXbcb™ N\@UWRUab] "S” @ bacbabRXo@X®@
"Qj oR[ U] Xo@S" PVTP] X] P@ U™ hX\N@?" XW] P] XU@QUW
RUab] " @ bacbabRcni X\@X[ X@ Qj oR[ U] XU@c\U" hX\@
RTWN'V] "@ " [12°@ "@cTc@R@ "~ oTZU@ a " Q" S" @
TTXWR™TabRPI L@@ Xhl @ ~ X@] P[ XgXX@ ' XTXgUaZ" S
"@a " abPRP@Waa[ UTcni Xe@n XTXgUaZXe@PZb" RZ@P
1 @ [XbU[Il ] U@ bacbabRXU@ Xf P@R@UabU@US" @ " a
b 0]]1" 8" @/XbU[Il abRP[ @Al @ bacbabRXU@a RUTU] XY@
" @UabU@US” @] Pe” VTU] Xo@ @] UR"WN' V] "abl @&Xe@ "~
[cgU] Xo@RaUNX@T "abec ]k \X@a UTabRP X[ @RI @abU
gUl XU@abP] "R[U]llke@WZ" ] "\@ "  "Z"R@ @\ \U]bP
@ "[cgUlXo@ ~al[UT]Xe @WRUabXY@ @UabU@] Pe” VT
Ul Xo@TP]]1"S” @ Xf PN—7PZ" ] @ U@ QoWk RPUb @MWPX] bU
“Ua"RP] Jke @ Xf @ PWkaZXRPbl @ bacbabRcni US™ N@A
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ni XU@ ~ SP] XWPf XX@H" " SP] k @\X[ Xf XXL@UX[Xi ]~ MmZ
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UNcL@XWRUab] " Nc @Uabc@/XbU[| abRP@X@ PQ"bk@ b
acbabRcni US™ @ Q@X\Uni Xeao@ @ UN@aRUTU] XoeN
[Ipu HaNMMUMK TaHHBIX O MPEAHAMEPEHHOCTH OTCYTCTBHUS JIUIA B MECTE MOCTOSTHHOTO
KUTENbCTBA (JIUIIO CKPBIBAETCS OT BO3MEIICHUS MPUUYMHEHHOIO YyliepOa, YIIaThl
AJTMMEHTOB, B CBSI3U C COBEPIICHHBIM MPECTYIICHUEM) CYJ JOJIKEH BO3/IEPKUBATHCS
OT TpHU3HAHUS TpaXKJaHWHA OE3BECTHO OTCYTCTBYIOIIMM WJIH OOBSBICHUS €0
YMEPILHUM.

7PZ" ] @ U@ QoWk RPUb @MPX] bU  Ua” RP] ] ke @ Xf @
"PWkaZXRPbl @ bacbabRcni US"N@AcTlo@ “X@ "TS b
"RZU@TU[P@@acTUQ] "Nc@ PWAX PbU[Il abRc@Rkoal]o
UbL@ZPZXU@[ Xf P@H "TabRU] ] XZXL@a " a[ c VXRf k@X@T
"NI @\ Scb@TPbl @RUTU] Xo@ Q@ bacbabRcni UNL@P@
bPZVU@M_~ PhXRPUb@a~ "bRUbabRcni XU@ ~ SP] XWPf X
X@H" " SP] k@X[ Xf XXL@/X[Xi ] " MmZa_[cPbPfX"]]lkU®@
TTSPIXWPf XX@X@ "Nl @ "@ "“a[UT]UNcL@WRUab] ™ ¢
@\Uabc@/XbU[|l abRP@X@ PQ " bk@ bacbabRcni US™ @ Q
@X\Uni Xeao@ @] UN@aRUTU] XoeN Ilpy Hanuuuu JaHHBIX O
PEIHAMEPEHHOCTH OTCYTCTBHUSI JIMIIa B MECTE€ IOCTOSHHOTO J>XHUTEIbCTBA (JIHUIIO
CKPBIBA€TCSl OT BO3MENIEHHUS MPUUYUHEHHOTO yIep0Oa, yraaThl alIiMEHTOB, B CBS3U C
COBEPUICHHBIM MPECTYIUIEHUEM) CYJl JIOJDKEH BO3JAEpPKUBAThCA OT TMPU3HAHUS
rpakJaHuHa 0€3BECTHO OTCYTCTBYIOIIUM WJTH OOBSBICHUS €0 YMEPIIIHUM.

2. Ilpusnanue cparicoanuna 6ezeecmuo omcymcmeyrougum. Cya MOXKET
MIPU3HATH JIUIIO OE3BECTHO OTCYTCTBYIOIIMM, €CJIM B TEYECHUE OJHOTO roja B MECTE
€ro MOCTOSTHHOTO YKUTEIHCTBA HET CBEJCHUM 0 MecTe ero npedriBanus. CyllecTByeT
TpU MHEHHS 00 OCHOBAaHMSX MPHU3HAHMS TPaKJaHUHA OE€3BECTHO OTCYTCTBYIOIIMM.
OnHu  aBTOpHl B OCHOBY TaKOro TMPU3HAHUA KIAAYyT NPE3YMIIIUI0 CMEPTH
rpaXIaHMHA', C YeM TPYIHO COrNACUTBCS, HOO MPH TOM CTHPACTCS IPaHb MEKIY

IIpU3HAHHUCM JIMIAa 0Ee3BECTHO OTCYTCTBYIOIIIMUM H OOBSABICHHUEM €ro yMECpHUIUM H

! Cm.: C.IL. Tpumaes, [paxmanckoe mpaso.- M., 1998 - C. 34



HEOOBSICHUMBI PA3JIUYMs B IPABOBBIX MOCIEJACTBUIX, KOTOPbIE HACTYHAIOT B KAXIOM
Y3 JaHHBIX CIIy4acsB.

Jlpyrue aBTOpHI CUMTAIOT OCHOBON O€3BECTHOTO OTCYTCTBHUS MPE3YMIIIIUIO
KU3HU, MO0 HET JIOCTAaTOYHBIX OCHOBAHUM MpeJroiararb, 4YTo IpakJaHUHA HET B
KuBbIX". Haubosee palMOHAIBHOW M OOOCHOBAHHOW CJEAYyeT NMPHU3HATH IMO3HUIHIO
T€X aBTOPOB, KOTOPHIC MOJAraloT, YTO MNPU MPU3HAHUM TpaxJaHWHA OE3BECTHO
OTCYTCTBYIOIIMM HE 3AJI0KEHA HU Ta, HA APYras NPe3yMIIus, a KOHCTATUPYETCS
JUIIE (PAKT HEBO3MOXKHOCTH PEIICHUS BOIPOCa O KU3HU WIIN CMepTI/I3.

Hcuucnenne cpoka OTCYTCTBUS JAHHBIX O MECTE MpPeObIBAHUS JIMIIA B MECTE
€ro JKUTEJIIbCTBA HAYMHAETCA CO JHA IMOJyYCHHUS IMOCJIEIHUX CBeIeHUU 0 HeM. [Ipu
HEBO3MO>XHOCTH YCTAaHOBHUTH JICHb MOJYYEHUS STUX CBEICHUM, HAYAJIOM UCUUCIICHUS
CpOKa CYHUTAETCS MEPBOE UUCIO Mecsila, CICAYIOIIEro 3a TeM, B KOTOPOM ObLIN
MOJIYYEHBI TOCIEIHUE CBEICHHS 00 OTCYTCTBYIOIIEM, a IIPH HEBO3MOXKHOCTH
YCTaHOBUTB ITOT MECAL] — IIEPBOE THBAPS CJIECAYIOLIETO TOa.

[Ipu3nanue 1mma O€3BECTHO OTCYTCTBYIOIIMM  BJIUET OIPEACIICHHBIC
MpaBoOBbIC TOCHEACTBUA. Ero uMyIiecTBo Npu HEOOXOAUMOCTH TMOCTOSIHHOTO
YIIPABIIEHUsST UM [0 PEUIEHUIO CyAa IIEpEeHacTCs JIMIy, KOTOPOE€ OIPEHAEIACTCA
OpPraHOM OIIEKM M TONEYUTEIbCTBA M JICMCTBYET HA OCHOBAHUU JOrOBOpA O
JIOBEPUTEIHLHOM YIPABICHUH, 3aKIIOUEHHOTO C 3TUM OpraHoM. M3 3Toro umyiecrra
BBIJICISICTCS COJIEp)KaHHWE TpakJIaHaM, HaXOAAIIUMCS Ha MKIMBEHUH OE3BECTHO
OTCYTCTBYIOIIET0, W TOTaIlaeTcs 3aJ0JDKEHHOCTh €ro MO JPYTHM 00s3aTeIbCTBaM.
WoxnuBeHIbl  0€3BECTHO OTCYTCTBYIOIIETO MPUOOPETAIOT MPaBO Ha IMOJyYCHHE
IIEHCUA MO CJIy4Yarw M[OTEPH KOPMUIbLA B COOTBETCTBUU C I€HCHOHHBIM
3aKOHOJATENBCTBOM. [Ipekparaercss HOroBOp MOPYYEHHUs, YYACTHUKOM KOTOPOTO
ObLT 6€3BECTHO OTCYTCTBYIOIIMM, a TaKKe JEUCTBHUE JOBEPEHHOCTH, BBIIAHHOW UM
wm emy. Cynpyr nuna, NOpU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIMM, BIIPaBe
PacTOPTHYTh C HUM Opak B YIPOILIEHHOM MOPSIJIKE.

B cayuae sBku uiam oOHapyXeHUsT MecTa NMPEOBIBaHUS JUIA, MPU3HAHHOTO

0€3BECTHO OTCYTCTBYIOIIMM, CYJ OTMEHSET pEIIeHHe O TakoM mpu3HaHuu. Ha

2 Cwm: A.K.IOpuenko, bezBecTHoe OTCYTCTBUE MO COBETCKOMY I'paxIaHCKOMY mpaBy.- M., 1954.- C. 21.
Cwm: I'paxxnanckoe npaso ( [Tox pegakuwmeit npod. KO.K.Toncroro, 4. 1- J1., 1996.- C. 102.



OCHOBAaHMM pEIIEHUs CyAa OTMEHSETCS YNpaBIE€HHWE HMYLIECTBOM  3TOrO
rpaxxaanuHa. lIpekpamarorcs u apyrue I0puaudecKue OTHOLICHUS, BOZHUKILINE U3
(akTa mpu3HAHUS TPaXKTaHUHA O€3BECTHO OTCYTCTBYIOIIKM.

3. Obvasenenue 2pa)rcoanuna ymepuwium BO3MOXXHO, €CIH B MECTE €ro
KUTEJIbCTBA HET CBEJICHUI O MECTE €ro NpeObIBaHUs B TeUeHUE Tpex JieT. [Ipu3nanue
0e3BECTHO  OTCYTCTBYIOIIMM,  MPEILIECTBYIONIEE  OOBSBICHUIO  YMEPIIHUM,
HeoOs13aTenbHO. 1109TOMY MO MCTEUEHUIO MATH JIET CO JHS MOJTYYEHMs MOCIIETHUX
CBEJICHUI O MecTe NMPeObIBaHUS JAHHOIO JIMIA U HAJMYUU OCHOBAHMN MpEANosaraTh
€ro CMEpPTh OHO MOKET OBITh Cpa3y OOBABICHO YMEPILIUM.

BrlmeykazaHHblid TPEXJIETHUNA CPOK COKpALIAETCS: a) J0 IIECTU MECSIIEB, ECIH
IPpaXJAaHUH Tponajl 0e3 BECTU MPU O0OCTOATENBCTBAX, YTPOKABIIUX CMEPTHIO WU
JAIOIIMX OCHOBAHHWE IMpeArnoJaraTb €ro rudeinb OT ONPEAEIIEHHOIO0 HECYaCTHOIO
ciydas (Hampumep, NMpU HCYE3HOBEHMM TI'€0JOrMYECKON TIpymibl, padoTaBiIeld B
HEIOCPEJICTBEHHOW OJIM30CTH K KpaTepy BYyJIKaHA MOCE Hadyalla €ro MU3BEpIKEHUs).
Cpok ucuuciseTcst co JHs HECUACTHOTO ciayyasi; 0) 10 AByX JIET, €CJIU JIMIIO MPOIaio
0e3 BECTU B CBSI3M C BOEHHBIMH JIeUCTBUSMHU. CPOK HCUUCISAETCS CO AHS OKOHYAHUS
BOCHHBIX JICICTBUM.

JlHeM cMmepTu TpaxaaHuHa, OOBSABICHHOIO YMEPIIUM, CUHUTAETCS JCHb
BCTYIUICHHSI B 3aKOHHYIO CHIIy pelleHus cyna o0 OOBSBIEHMHM €ro ymepium. B
cilydae OOBSABICHUS yMEpIIMM TpakJaHWHa, TMpolaBlIero ©0e3 BeCcTH Npu
OOCTOSITENLCTBAX, YIPOXKABIIMX CMEPTHIO WJIM JAIOIIMX OCHOBAHMS IpPEAIoJiaraTh
ero rudenab OT ONPEAENICHHOIO0 HECYACTHOrO Ciydyas, CyJ MOXKET NPHU3HATh JHEM
CMEPTH ITOTO TpaXkJIaHWHA JICHb €ro MpearnojaraeMoi ruoenu.

OObsiBJIEHUE JIMIIa YMEpPUIUM, OCHOBAHHOE Ha TMPE3YMIIUUU €ro CMEPTH,
ABJISIETCSl  IOPUAMYECKUM (PaKTOM, BJIEKYIIMM TaKU€ K€ TMOCIEACTBUS, KaKue
HACTyHaroT B CIy4ae CMEPTH.

Cy1iecTBYIOT pa3Hble MHEHUS O BIUSHUU OOBSBICHUS TPaXIaHUHA YMEPIIUM
Ha ero npaBocnocoOHOCTh. OJHU aBTOPHI CUUTAIOT, YTO MPU OOBSIBICHUH YEJIOBEKA

YMEPIIUM TPEKpalIaeTcsi €ro MpaBOCIOCOOHOCTh, apryMEHTHpyeMash TeM, YTO



paBOBBIC IOCTEACTBAS B TAKOM Cilydae Te JKe, 4TO M B CIy4ae CMEpTH .
CTOpOHHMKHM JAPYrol TOYKH 3PEHHUS CUMTAIOT MPABOCIOCOOHOCTh HEOTIEIMMOM OT
CaMoOro 4YeJoBeKa M TMOATOMY OJHO JIUIIb TMPEANOTOKEHHE O CMEPTH HE MOXKET
IPEKPATHTh IPABOCTIOCOOHOCTH".

Tor ¢akr, yTo AMLO, OOBABIECHHOE YMEPIIMM, MOXKET SBUTHCS, BCIEIACTBHUE
4Yero pemeHue cyga o0 OOBSBICHUU YMEPIIMM JOJDKHO OBITh OTMEHEHO,
CBUJETEIBCTBYET B IOJIb3Y BTOpPOM TOuku 3peHus. Korga numo, oObsBIEHHOE
YMEpIINM, B I€UCTBUTEIBHOCTHU KUBO, IOPUANUECKUE TIOCTIEACTBUS OOBSABICHUS €TI0
yMEpUIUM ACHCTBYIOT TaM, TJI€ HET CBEAEHUIl O TOM, YTO JAHHOE JIMIO JKUBO.
OpHako ecnu rpa)aaHuH, OOBSABICHHBIM yMepLINM, OyAydd B JEHCTBUTEIBHOCTU
KUBBIM, COBEpIIMJI IOPUAWYECKHM 3HAYMMbIE JCWCTBUSA, OHHM CUHUTAIOTCA
JICHUCTBUTENBHBIMU, T.€. €r0 MPABOCIOCOOHOCTh COXPAHSETCS TaM, TNl HEHM3BECTHO
00 OOBSIBIICHUH €T0 YMEPIIHIM.

OObsiBlICHUE TPpaKJIaHUHA YMEPIIUM BIIEUET 3a CO0OM CleAYIOIIME MPaBOBbIC
HocneACTBUs: 1) WKAMBEHLBI MPUOOPETAlOT MpPaBO Ha IMOJyYEHUE IEHCUH U
nocoOuid; 2) OTKpBIBAETCS HACIEACTBO; 3) TpeKpamaercs Opak ¢ JULOM,
0OBSBIICHHBIM yMepIIUM (0€3 BHIHECEHHS CIELUAIbHOTO PEIICHHs O MPEKpAIEHUN
Opaka); 4) mpekpariaroTcs 00s3aTelIbCTBa, KOTOPHIC HOCAT JTUYHBIN XapaKTep.

[IpeanonoxxeHne 0 CMEPTH JIMLA, OOBSIBICHHOIO YMEPIIUM, OIPOBEPTaeTCcs B
cllydae €ro sBKM WIM OOHapyKeHusi MecTa mnpeOblBaHusA. B sToM ciyuae cyn
OTMEHSET pelleHne 00 0OBSBIECHUU JAHHOTO IPaKAAaHWHA YMEPILUM, 3TO SBIISETCS
OCHOBaHWEM /I aHHYJIUPOBAHUS 3allMCH O CMEPTH B KHUTE 3alHceld aKTOB
IPa)IaHCKOTO COCTOSTHUSI.

bpak rpaxknanuHa, paHee OOBSBICHHOTO yMEPIIMM, BOCCTaHABIMBAETCS IIO
COBMECTHOMY 3asIBJICHUIO CYPYTOB, €CIIM APYTO¥ CYNpyT HE BCTYIWJI B HOBBII Opax.

['paknaHuH HE3aBUCMMO OT BPEMEHM CBOCH SIBKM BIIpaBe MOTpPeOOBaTh OT
Mo00ro JiMlla BO3BpaTa COXPAHMBIIETOCS HMMYILIECTBA, KOTOpPOE OE3BO3ME3THO

IEPCIJIO K 9TOMY JIMITY IIOCJIC 00BABICHUSA TpaXKaaHnHa yMCpPHIINUM (npemne BCCTO

Lom: E.A.Cyxanos, I'paxxaanckoe npaso, M., T. 1., 1998, C. 164.
2 Cm: 10.K.Toxcroii, A.I1.Cepreesa, I'paxxnanckoe mpago, 4.1., C-I1, 1996, C. 103-104.



ATO KacaeTcs HaCJIEeJHUKOB), 3a MHCKIIOUYEHHWEM JIeHET M LIeHHbIX OyMar Ha
IPEIbSIBUTEIS.

JIunam, K KOTOpPBIM HMMYIIECTBO TIPaKJaHWHA, OOBSABICHHOIO YMEpIIHM,
MEPENUIO M0 BO3ME3HBIM CAEIKaM, 00513aHbl BO3BPATUTh €EMY 3TO UMYIIECTBO, E€CIIH
JI0Ka3aHo, 4TO, IpUOOpeTasi UMYIIECTBO, OHU 3HAJIM, YTO T'PaXkIaHUH, OObIBICHHBIN
ymepimuM, XuB. IIpr HEBO3MOXKHOCTH BO3BpaTa TaKOro HMMYIIECTBA B HaType
BO3MEIIAETCS €0 CTOUMOCTb.

Ot 0OBsBICHUS TpakJaHWHA YMEPUIMM CIIEIYeT OTJINYaTh yCTAHOBJICHHUE B
cyneOHoM mnopsake ¢akra cMepTd. Takas HEOOXOJUMOCTh BO3HUKAET, KOIJa
UMEIOTCS 10OKA3aTeNIbCTBA HACTYIUIEHUS] CMEPTH JIMLA B ONPEIEICHHOE BpeMs U MPU
ONpeNeNeHHbIX 00cToATENbCTBAX, a opran 3AI'C oTka3plBaeT B perucTpauuu
cMepTH. B 3TOM citydae He HY>KHbI CPOKH, MPEAYCMOTPEHHBIE JJIs1 OOBSABICHUS JIULIA
yMepIIMM. 3auHTEPECOBAHHBIE JHMIIA MOTYT B JII00O€ BpeMsi OOpaTUThCA C
COOTBETCTBYIOIIMM 3asiBJI€HUEM B cya. Pemenue cyaa o0 ycraHOBiIeHHH (hakTa
CMEPTH CIIy>)KMUT OCHOBAHUEM JUIsl pErucTpanny cMepTu B opraHax 3AIC.

AKTBI TPA)KIAHCKOT0 COCTOSTHMS.

AKmamu 2paxcoanckozo cocmoanus HA3bIBAIOTCS OPUANYECKHE (PaKThI,
KOTOpBIE COTJACHO 3aKOHY IOJJIEkKAT PETUCTpalMyd B OpraHax 3alucu aKTOB
rpaxaanckoro coctosiHus (3AI'C). IlepeueHb 00CTOSATENBCTB, KOTOPHIM MPHUAAETCS
3HaYeHHUe MpPH 3alHUCHU aKTOB IPAXKIAHCKOTO COCTOSHUS: COOBITUS — POXKACHUE U
CMEpTh; JEHUCTBUS — 3aKIIOYEHHE U pacTOp)KeHHe Opaka, YCHIHOBJICHHE
(ymouyepeHue), yCTaHOBJICHUE OTIIOBCTBA, IEpeMEHa UMEHH.

C BblIIECTIEPEUNCICHHBIMU (DaKTaMU 3aKOH CBSI3bIBAE€T MPABOBOE IOJIOKEHHE
rpakJaHuHa B 00IIecTBE U ceMmbe. Tak, ¢ pakTaMu pPOXKIEHUS U CMEPTH CBSA3AHO
BO3HUKHOBEHUE M TMPEKpaAILEHUE TPaxAaHCKON MpaBOCIOCOOHOCTH, C MOMEHTa
POXKICHHSI UCUUCISETCSI BO3pAcT, HEOOXOIUMBIM NJIsi MPHOOPETEeHUs YaCTUYHON U
nosHol  geecniocooHoctd. C  (akToM  CMEpPTH  CBA3aHO  MPEKpalleHue
J1eeCcTiOCOOHOCTH.

Peructpamusi akTOB TIpa)KAAHCKOTO COCTOSIHUSA TPOM3BOJAUTCS OpraHamMH

3AI'CA nyTeM BHECEHHUs COOTBETCTBYIOIIMX 3alUCEN B KHUTY PErHMCTPALMH aKTOB



IPaXIAHCKOTO COCTOSIHUS (aKTOBbIE KHUTH) U BbIJJa4U CBUAECTEIHCTB HA OCHOBAHUU
TUX 3anuceid. [lpu perucrpanuu akToB Tpa)XTAaHCKOTO COCTOSIHUSI JOJKHBI OBITH
MPEACTABICHBl JOKYMEHTBI, TMOATBEpKIaromme (GakThl, KOTOpPhIE TOMJIEKAT
perucTpanuy, a TakXke JOKYMEHTBI, YIAOCTOBEPSIOIINE JIMYHOCTh 3asBUTEIIS.
AKTOBBIE 3aITUCH ABJISIIOTCS 0€CCIIOPHBIMU JI0KA3aTEIHCTBAMU YIOCTOBEPEHHBIX UMHU
¢dakToB, TOKa HE OYyT ONPOBEPTHYTHI B CyI€OHOM TOPSIIKE.

WcnpaBnenue W U3MEHEHHE 3allMceld aKTOB TIPaXKIAHCKOTO COCTOSHUS
npou3Boautcs caMumu opranamu 3AI'CA, npu HaNM4YMKU JOCTATOYHBIX OCHOBAHUU U
OTCYTCTBHUU CIIOPA 3aMHTEPECOBAHHBIMU JIUIIAMH.

[Ipu criope Mexay 3auHTEPECOBAaHHBIMU JIMIIAMH J100 oTka3e oprana 3AI'CA
B MCIPABJICHUHU WJIA U3MEHEHUM 3aIlUCU CIOp pa3peuiaercs CyaoM. AHHYJIUPOBAHUE
3aluceid aKTOB TPaXIJAHCKOTO COCTOSHUS M WX BOCCTAHOBJICHUE MPOU3BOJUTCS
opranom 3AI'CA Ha OCHOBaHUU pEIICHUS CyJa, BHIHECEHHOTO B IMOPSIKE 0COO0ro

IIpOU3BOACTBA.

§ 2. Opuauyeckue Juua.

IonsiTHe OPUAMYECKOIO JIMLA.

1. Bropyto KpynHyio rpynmy CyOBEKTOB TPa)KIAaHCKOTO TMpaBa COCTAaBJISIOT
opuanueckue Jmna. Jnus  ysACHEHus TOHSTHS HOPUAMYECKOTO JIMIa OOJbIIoe
3HAUCHUE WMCIOT UeaU CO30AHUA U HPUBHAKU OTOTO CYOBEKTa TPaKIaHCKUX
PaBOOTHOIIIEHUH. B cHily HCTOPUYECKOrO0 pa3BUTHSI OCHOBHBIMU LIEJIAMHU CO3JaHUS
IOPUIMYECKUX JIUIT SIBJISTFOTCS

1) obGocobyieHne OmpeeieHHON UMYIIECTBEHHOM MacChl U BKJIIOYCHUE €€ B
IPAKIAHCKUM 00OpPOT; B XO3SIMCTBEHHBIX (TOProBbIX) OOILECTBAX OHO JOCTUTAET
HAWBBICIIIETO PA3BUTHUSI, TTO3BOJISISI CKOHIIEHTPUPOBATh B OJIHUX PyKaX pa3pO3HEHHBIC
KaIllUTaJIbl, JAIOIIME B XO3SMCTBEHHOW MAEATEIIBHOCTA KAXKIBIM B OTAECIBHOCTH
HeOoybIol 3(¢deKT; B pe3yibTaTe I[EHTPAIM3ALUM  KalUTaJlOB CO3/aeTCs
BO3MOKHOCTb PEIICHHS] KPYITHBIX XO3SIICTBEHHBIX 33/1a4;

2) orpaHuyYeHHE TMPEANPUHUMATEIBCKOTO pPHUCKAa (HAMBBICIIETO Pa3BUTHUSA

AOCTUTJIO B AKIIMOHCPHBIX O6HICCTB3X, rac aKmyuOHEPbI U aKIIMOHCPHLBIC O6H1€CTBa



B3aMMHO HECYT OTBETCTBEHHOCTH MO 00s3aTeNIbCTBAM JPYT JIpyra, PUCK aKIMOHEpa
OTPaHUYMBAETCS CTOMMOCTBIO €0 aKIIUi);

3) odopmiieHHe, OCYIIECTBICHHE W 3allUTa KOJUICKTHBHBIX (TPYIIITOBHIX)
3aKOHHBIX HMHTEPECOB pPA3JIMYHOIO poJa Kak B MMYIIECTBEHHOM, Tak U B
HeMaTepuaibHOU cdepax (Hampumep, HU3BICYECHUE MPUOBUIM — B KOMMEPYECKUX
IOPUJIMYECKUX JIMIAX, KOJUICKTUBHBIE KYJIHTOBBIC MEPONPUSITHUS — B PEIUTHO3HBIX
opranuzanusx). Llenp ropuaMueckoro Jnuna JOJDKHA OBITh  JIETAIBHOM U
yIIOBIIETBOPATh TPEOOBAHMSM, MPEABIBISIEMbIM K OCYIIECTBICHUIO CYOBEKTHUBHBIX
rpaXIaHCKUX TPaB.

Yepes3 BbIIEICHUE OCHOBHOW SKOHOMHYECKOM M NPABOBOM LENU JaHHOTO
MHCTUTYTA JIOJDKHO BBIBOJAMTHCS MOHSTHE rOpuandeckoro juua. llpumedarensho,
YTO TPAKJAHCKOE 3aKOHOJATENIHCTBO OOJIBIIMHCTBA 3apyOEKHBIX CTpaH JHOo
BOOOIIIE HE JJAaeT ONpEAESICHUS IOPUIUUYECKOrO JINLA, JTUOO0 OrpaHUYMBAETCSI CAMbIMU
OOBIYHBIMH M KpAaTKUMHU (HOpMyaupoBKaMu. Tak, K TpUMEpy, B COBPEMEHHOM
OTEUYECTBEHHOM  3aKOHOJATENbCTBE  COAECPKUTCA  CIEAYIOLIEE  OIpEJcIICHHE:
Iopuduueckoe Jauyo — HTO OpraHu3alusi, KOTOopas HMEeT B COOCTBEHHOCTH,
XO035IMCTBEHHOM BEJICHUH WJIM ONEPATUBHOM YIPaBICHUH 000COOJEHHOE UMYILIECTBO
M OTBEYAET 10 CBOUM 0053aTeNIbCTBAM 3TUM MMYIIIECTBOM, MOKET OT CBOETO MMEHU
puoOpeTaTh U OCYIIECTBISATh HMMYIIECTBEHHbICE U JIMYHBIE HEUMYIECTBEHHBIC
npaBa, HECTH 00S3aHHOCTH, OBITH UCTIIOM M OTBETYUKOM B CY/I€.

[{uBunucTUyeckasi Hayka BBIJCISIET CIEAYIOIMIME TMPU3HAKU FOPUANYECKOTO
Iuua:

1) opraHuzanMoOHHOE €IWHCTBO, OTpPAXKAIOUIEE: a) HAJIUYUE CHUCTEMBI
CYILIECTBEHHBIX  COLIMAJIBHBIX  B3aUMOCBSI3€d, TOCPEJICTBOM  KOTOPBIX  JIIOJIU
o0OBEOUHAIOTCS B OAHO 1enoe; O) HalWuyue BHYTPEHHEH CTPYKTYpHOMU
dbyHKIIMOHATBHOU AU depeHITnanyy; B) HATMIUE ONMPEIeIICHHOMN 11eu 00pa3oBaHus
U QYHKIHOHUPOBAHMUS;

2) obnaganne 000CO0IEHHBIM UMYIIIECTBOM (9KOHOMHYECKUH MPU3HAK);

3)  MaTepuanbHO-TIPABOBOM  MPHU3HAK,  O3HAYAIOMIMKA  CIIOCOOHOCTH

CaMOCTOATCIBbHO BBICTYIIATb B TI'PaKJaHCKOM 060p0TC OT CBOCTO HMCHH, T.C.



CIIOCOOHOCTP OT CBOEro HMMEHM MmpuoOpeTarb, HMETh U  OCYIIECTBIATH
UMYIIIECTBCHHBIC U JIMYHBIC HEUMYIIECTBEHHBIE MpaBa M HECTH OO0S3aHHOCTH, a
TaK)K€ CaMOCTOSITEIBHO HECTH WMYIIECTBEHHYIO OTBETCTBEHHOCTh 10 CBOUM
00s13aTeNLCTBAM;

4) cnocoOHOCTh OBITH MCTIIOM M OTBETYHMKOM B CyJe OOIICH KOMIICTCHIIUU,
XO3SIHCTBEHHOM Cy/ie (ITPOIeCcCyalbHO-IIPABOBOM MTPU3HAK).

OTH TpU3HAKK  ONPEACAIOTCS  JICMCTBYIOIIMM  3aKOHOJATEILCTBOM U
3aKPEIUISIOTCS B YUPEAUTEIBHBIX JOKYMEHTAX IOPUINYECCKOTO JIUIIA.

Takum 00pazoM, TpH CO3MAHWUU FOPHAMYECKOTO JIUIA B IENAX, O KOTOPBIX
OBLIIO CKa3aHO BBIIIE, OOBEIUHSICTCS TPYAOBON KOJUIEKTHUB, KOTOPBIM B 3aBUCUMOCTH
OT KOHKDPETHBIX 3aJad M psga Japyrux (akTtopoB auddepeHmupyercs 1o
CTPYKTYPHBIM TIOJApAa3ICICHUsAM (CHCIIHAINCTHI, OTACNbI, yIpPaBJICHHUS W T.IL.) C
pa3IMYHBIMA (QYHKIIMSIMA M BO3TJIABIIICTCS PYKOBOJSAIIMM OpraHoM. B kadectBe
MaTepuaTbHOW 0a3bl MESITCIBHOCTH JTOTO COIMATBHOTO 00pa30BaHUS BBICTYHACT
000c00JICHHOE HMMYILECTBO, MPUHAJJISKAIIEE €My Ha IpaBe COOCTBEHHOCTH JHOO
WHOM JIOIyCKaeMOM BEIIIHOM IIpaBe, OTPaKaeMOe B CaMOCTOSITCIIBHOM OaiaHce
(cMmeTe).

OpranuzaimoHHOE €IMHCTBO, 0OCCIIEUNBAIOIIEe CTAOMIBLHOE CYIIIECTBOBAHUE
IOPUINIECKOTO JINIA, (POPMUPOBAHHUE U BRIPAKEHHNE BOBHE €r0 aBTOHOMHOM BOJIH, a
TaKK€ HUMYIIECTBEHHass 000COOJEHHOCTh, oOOecIeunBaromas HMYIICCTBCHHYIO
CaMOCTOSITeIIbHOCTh, CO3/Ial0T HEOOXOJAMMbBIC MPEANOCHUIKH I CaMOCTOSATEIIBHOTO
ydgacTusi B TpaxaaHCkoM oOopoTe. CojepkaHWe TIOHITHS «UMYIIECTBOY,
BKJIFOYAIOIIEe B ceOsl HApsAy ¢ KOMILJIEKCOM MaTepuajbHBIX OJjar MMYIIeCTBECHHBIC
npaBa M HMMYIIECTBEHHBIE OOS3aHHOCTH, OOBSICHICT 00a 3JIEMEHTa MaTephabHO-
IIPaBOBOTO MPHU3HAKA FOPUIUICCKOTO JIHIIA.

Hapsinmy ¢ uMmyIecTBeHHBIMU OTHOIIEHUSIMU B MPEIMET TPaKJAHCKOTO MpaBa
BXOJAT JIMYHBIC HEHWMYIIICCTBEHHBIC OTHOIICHHS, a YYaCTHUKH TPaKIaHCKOTO
0o0opoTa MOTYT UMETh (TPHUOOPETaTh M OCYIIECTBIISITh) KaK UMYIIICCTBEHHBIE, TaK U
JTUYHBIC HEUMYIIECTBEHHBIC TIpaBa, W, CIIEIOBATEIHHO, HECTH COOTBETCTBYIOIIUE

o0s3aHHOCTH. B ciiyyae HapyuieHusi 4yKux 0OpaB U (WJIM) HEUCIIOJHEHUS WU



HEHAJJISKAIET0 WCIOJHEHUS CBOMX OOS3aHHOCTEH IOPUAMYECKOE JIHMIIO0 HECET
IrPaXIAaHCKO-TIPABOBYIO OTBETCTBEHHOCTb, KOTOPOW HE3aBUCHMO OT XapakrTepa
MPaBOHAPYIIECHUS CBOMCTBEHEH UMYIIIECTBEHHBIN XapaKkTep.

[Iporuecc ecTh popma CyliecTBOBaHHS MaTepHaIbHOTO MpaBa. CieaoBaTeabHO,
CaMOCTOSITENIbHAs] HMMYILIECTBEHHAs] OTBETCTBEHHOCTh B TPa)XIaHCKOM IIpaBe
OTpaXaeTcs B TPAXKIAHCKOM IMPOILECCe B CIOCOOHOCTH IOPUAMYECKOTO JIMIA
BBICTYNIaThb OTBETYUKOM B cyjie. CyOBEKTHBHOE TIpakIaHCKOE IPaBO, HOCHUTEIIEM
KOTOPOTO SIBISIETCS IOPUANYECKOE JIUI0, BKIIIOYAET B ce0sl, KaK OJMH U3 3JIEMEHTOB,
BO3MOXHOCTh HCIIOJIB30BaTh MPEAOCTABICHHBIE €My MEphl MPaBOOXPAHUTEIIHHOTO
XapakTepa, B TOM 4HCJI€ BO3MOXHOCTh OOpalieHuss K KOMIETEHTHBIM
(rocygapCTBEHHBIM WJIM OOIIECTBEHHBIM OpraHaM) ¢ TpeOOBaHUEM O 3allUTE MpaBa.
CrnenoBaTenbHO, IOPUANYECKOE JIMLO MOKET BBICTYIATh B CYE UCTIIOM.

Bce atu npusHaku JTOJBKHBI OBITH OTPAKEHBI B YUPEIUTEIBHBIX TOKYMEHTaX.
CoBpeMEHHOE TpaXIaHCKOE 3aKOHOJATEIbCTBO BKJIIOYAET B O3TO IOHATHE B
Pa3IUYHBIX KOMOHWHAIMSAX YCTaB, YUYPEAUTEIbHBIN JOrOBOp, OOIIEe MOJIOKEHHE.
VYcraB  sABisIeTCS  CTaTYTHBIM — JIOKYMEHTOM, T.€. ONPEACNSIIONIMM  MPaBOBOE
MOJIOKEHUE IopuAnYeckoro juma. OH YTBEpKAACTCS YUYPEAUTENSIMU IOCIEIHETO.
YupenuTenbHbI TOTOBOP OTHOCUTCS K JIOTOBOPHOM Tpymme o0s3aTeNbCTB TI0
COBMECTHOM NIESTEIBLHOCTH, PA3HOBUIHOCTH OpPraHU3aIlMOHHBIX JIOrOBOpOB. B HeMm
OTIPENENSAIOTCA MpaBa W OOSI3aHHOCTH Y4YpenuTeNed MO OTHOIICHWIO APYT JPYTY,
TPETHUM JHIIAM U OyJylleMy IOpUIUYECKOMY JIMIy TIO TOBOMY CO3JAaHHS ITOTO
IOPUIMYECKOTO JIMIA. YUPEAUTENIbHBIM JOTOBOP 3aKJIIOUACTCS YUPEAUTEISIMU
IOPUINYECKOTO Jinia. ['pakaaHCKUN KOJEKC OMpeessieT 00s3aTelIbHOe CoJIep KaHue
YUPEIUTEIIbHBIX JOKYMEHTOB JIJIsl FOPUIUYECKUX JIUII.

2. IOpuanyeckoe nuio, Oyaydu CIO0XKHBIM OOpa3oBaHUEM, OOBEIUHSIONIUM
mofiel (MHOTAa B BechbMa OOJIBIIIOM KOJIMYECTBE) B €IMHOE II€JIOe, MPU3HABAEMBIM
3aKOHOM €JIUHBIM CYOBEKTOM TI'PaKJIaHCKOTO MPaBa, BHI3BAJIO K KM3HU 3HAYUTEIILHOE
YHUCJI0 KOHUEMIHMI, CTPEMSIIIIUXCS PACKPBITh €r0 MPUPOAY U COAECPKAHUE.

JIJ1st COBETCKOTO Tepro/ia Halllel CTpaHbl HauboJee MI0J0TBOPHBIM BPEMEHEM

YSICHEHUSI CYIIHOCTU HOpUAMYEcKOro Jivia Obuta cepenquHa XX Beka. Haubomnbinyio



CIIO)KHOCTh TIPEACTaBISIO0 OOOCHOBAaHME MPABOCYOBEKTHOCTU TOCYJAPCTBEHHBIX
ropuandeckux Jui. Kaxmoe u3 HUX 0051a7a710 UMYIIECTBOM, MPUHAIICKAIUM Ha
npaBe COOCTBEHHOCTH TOCYJApCTBY, U OJHOBPEMEHHO BBICTYNAJIO B I'PakK1aHCKOM
00opoTe, 3aKiIo4as U UCIIONHSS CAEIKU C APYTHM FOCyAapCTBEHHBIM IOPUINYECKUM
JUIOM, TakXe Oa3upyromieMcsi Ha TroCyJapCTBEHHON coOcTBeHHOCTU. Bo3Hukan
BOIIPOC — YBIO )K€ BOJIIO BBIPAXKAIOT TaKhe CyOBEKTHI, KaKOM IIOJCKOM cyOcTpar
CTOUT 3a KaxabiM u3 HuUXx? I[lo «Teopum rocymapcTBa», chOpMYIUPOBAHHON
C.M.AckHa3WeM', 3a TOCYHApPCTBEHHBIM [OPHIMYECKUM JIMIOM CTOMT CaMo
roCyJ1apCTBO, IEUCTBYIONIEEC HA KOHKPETHOM yYaCTKE XO3SIMCTBEHHOU ESITEIbHOCTH.
Takasg TpakTOBKAa KPUTHUKOBAJIACh: IOJIY4YaJOCh, YTO TOCYJApCTBO BCTYIAET B
MPaBOBbIE OTHOIIEHHS CaMO C COOOM.

OT nmomoOHOro HemocTaTKa CBOOOJHA «TEOpUS TUPEKTOpa», 0O0OCHOBaHHAs
10.K.Toncteim®. COrnacHo 3T0i KOHICMIMH, BOJIO IOPHIMYECKOTO JIHIA BHIPAKACT
IUPEKTOP NPEANPUATHSA, OH BBICTYIIAET OT HMMEHH IOPHAMYECKOrO JHUIA W,
CJIEIOBATENIbHO, MPEACTABIAET COOOM CyThb  IOPUAWYECKOM JIMYHOCTU U
roCyJlapCTBEHHOTO mnpennpuAtus. KpuTuka Buena HENOCTATKM 3TOM TEOPUM B
YMaJEHUH POJIA TPYAOBOTO KOJUIEKTHBA, CTOSAIIETO 34 HOPUAUYECKAM JIULOM.
HauOosnpiiee mnpuszHaHWe TONyuYdia «TEOPHUS KOJJIEKTHBA», POJOHAYATIEHUKOM
KOTOpOM ObUT aKkaJIeMUK A.B.Benemuxros’. ITo ero MHEHHIO, 3a roCy1apCTBEHHBIM
IOPUAMYECKUM JIMIIOM CTOSIT 1B KOJUIEKTHBA: a) BECh HApO/I B JIULIE FOCYAapCTBA KakK
€IUHBI COOCTBEHHMK Bcero (hoHIa TOCYJapCTBEHHON COOCTBEHHOCTH U 0)
BO3IJIABJISIEMbII OTBETCTBEHHBIM PYKOBOJIUTEIEM KOJUIEKTUB PadOUYUX U CIYXKaIIUX
JAHHOT'O FOPUANYECKOIO JINLIA.

B oTnanume OT WM3I0KEHHBIX «TEOpHsS COLUMAIBHOW pPEATBHOCTHY», BIIEPBBIC
chopMynrpoBaHHas JI.M.FG:HKHHLIM2 (oTOM  TeopuM  TOPUACPKUBAICT U

b.b.Uepenaxun), mnpemiaraga oOTKa3aTbCd OT TIOMCKOB JIFOACKOTO cyOcTpata

! Cm: C.M.Acknasuii, O6 0CHOBAHHSIX TIPABOBBIX OTHOIICHHIA MEK/LY TOCYAaPCTBEHHBIMU COLMANCTHUECKIMH
OpraHu3anysiMy, //Y4éHble 3anucKy JISHUHIpaICKOTO IOPUINYECKOT0 HHCTUTYTA, Boim. 4, J1., 1947.

2 Cwm: FO.K.Toncroii. CogepxaHue U rpakIaHCKO- ITpaBoBas 3amura npasa cooctsenHoctn B CCCP.- JI., 1955.

! Cm: A.B.BeHeauKToB. l'ocynapcTBeHHast COIMANNCTHYECKAst COOCTBEHHOCTb.- M., 1948.

2 Cm: 1M Tenxun. 3HaueHmne MIPUMEHEHUS] HHCTUTYTA IOPUANYECKOHN TMUHOCTH BO BHYTPEHHEM U BHELTHEM
toBapoobopote CCCP. // C6. HayunbIx TpynoB MHCTHTYTa HapoIHOTO X03siicTBa umenu [.B. [Inexanosa. Beim. 4,
1955; Yepenaxun b.b. Boneoopa3zosanue u BonensbsiBiieHne ropuandeckux iul // [lpaBosenenue., 1959, N2



IOPUAMYECKOTO JIMLA, a HCXOOUTh M3 TOro ¢akra AeWCTBUTEIBHOCTH, UTO
CYILLIECTBOBAHUE U PA3BUTHE TOBAPHO-ACHEKHBIX OTHOIICHUN MIOPOXKIAOT PEAIBHYIO
HEOOXOIUMOCTh ~ TPU3HAHMS 32  KOJUIGKTUBHBIMH  OOpa3OBaHUSAMHU  JIIOJACH
BO3MOKHOCTH YYacTUsl B TPaXJIaHCKOM OOOpOTE B KadyeCTBE €JMHBIX CyOBEKTOB
IPAKIAHCKOIO IpaBa — HOPUAMYECKHX JUL. Takoe yTBEP)KICHHE HE BBI3BIBACT
BO3PAKECHUM U MPU3HAETCS MPEICTABUTEISIMA BCEX M3JIOKEHHBIX BbIIE Teopuil. Ha
BOIPOC O TOM, KTO K€ CTOUT 3a (PUTYypOH IOPUANUYECKOIO JINLA U YbIO BOJIO, U YeH

HHTCPCC OHO IIPCACTABIIACT, OCTACTCA B IAHHOM CJIydac 0e3 oTBeTA.

IIpaBoCcy0BEKTHOCTH OPUAMYECKHUX JIHII.

1. YyacTue B rpakJJaHCKUX MPABOOTHOIIECHUSAX BO3MOXKHO JIMIIIh TPU HATHYUH
MpU3HABAEMOM U TPEAOCTaBISIEMOW  TOCYIApCTBOM  HPABOCYObEKMHOCHIU.
['paxxnaHckuii KOAEKC MPSIMO YKa3bIBAET JIMIITL HA IPABOCIIOCOOHOCTh IOPUINYECKUX
nut. OaHaKko U3 aHaIu3a opuandeckux aktoB (B Tom yucie I'K), u nokTpuHaibHBIX
UCCJICIOBAHUN CJIEIyeT, YTO IOPUAMYECKOE JMIO, TaK € Kak M (usmdeckoe,
o0JlaaeT  MPaBOCMOCOOHOCTBIO,  JI€ECTIOCOOHOCTHIO,  JIETUKTOCTIOCOOHOCTHIO,
HaMEHOBAaHUEM U MECTOM HaxoxjaeHus. IlpencraBisieTcsi, 4YTO TPUUYUHBI
ynporieHHoi  gopmynupoBkn ['K 0 mpaBoCcmocoOHOCTH IOPUIUYECKUX  JIUIL
3aKJIIOYAIOTCA B clieaytoieM. Bo-mepBbIX, HEKOTOpbHIE ITUBWIUCTBI CTaBST 3HAK
PABEHCTBA MEXIy MPABOCYOBEKTHOCTBIO H MPABOCIOCOOHOCTHIO'. Bo-BTOPBIX, MO
o0ieMy TpaBuily, MPaBO- U JIEECIOCOOHOCTHh IOPUAMYECKOTO JIUIA BO3HHUKAIOT
OJIHOBPEMEHHO (C BO3ZHMKHOBEHHEM CaMOTO IOPUIUYECKOTrO JIMIA), MpeKpamarTcs,
Kak MpaBWIO, OJHOBPEMEHHO (C MPEKpalleHUEM JESITEIbHOCTH IOPUIUUYECKOTO
nuna). Takod mOAXOJ MO3BOJSET Jajiee TOBOPUTh 00 oOOIIel XapaKTepUCTUKE
NpaBOCYyOBEKTHOCTH  KOPUAMYECKUX JUIL W B  ClIydae  HEOOXOJIUMOCTH
OCTAHABJIMBATHLCS HA OTNICTHHBIX €€ DJIIEMEHTAX.

2. O6vem npasocydveKmHocmu OPUINIECKOTO JUIa OTJIMYAETCS OT 00beMa
MPaBOCYOBEKTHOCTH (DU3UYECKOTO JHUIa W rocyaapcTtBa. FOpuamdeckoe WO HE

MOJKCT 3aBCUIAaTh CBOC MMYIICCTBO B OTIIMYHUC OT (I)I/IBI/I‘-IGCI(OFO JIMI1ia, KOH(bHCKOBaTB

LCm: 3.I'' Kpsuosa, D.I1.'aBpunoBa, Poccuiickoe rpaxaanckoe npaso- M., 2001.- C. 27-28



MMYIIECTBO 3a MPAaBOHAPYIIIEHHWE B OTJIMUKE OT rocyaapcTBa. Ho omHOBpeMeHHO HU
¢du3nyUecKoe JIMIo, HU TOCYAapCTBO HE MOTYT, HApUMEp, OTKPHITh CBOM (uauan B
OTIMYHE OT IOPUAWYECKOTo Jula. TakuM oOpa3oM, crenu@uka mpaBoCcyObEeKTHOCTH
IOPUIMYECKOTO JIMLA OTPEACIAETCS €ro CYIIHOCThI0 KaK CyObeKTa TpaKIaHCKUX
IPaBOOTHOIICHH.

B otnuume ot ¢usnueckux I, MPaBOCIOCOOHOCTh KOTOPHBIX OJIMHAKOBA,
IOPUINYECKHUE JIUIA He PA6Hbl B CBOEH MTPaBOCYOBEKTHOCTH. ITO HEPABEHCTBO UMEET
HECKOJIbKO acrekToB. Du3nyeckue JMIa MOTYyT HMEThb, NpHOOpeTaTh U
OCYIIECTBISTH JIOOBIE HE3AMpEIICHHBIE 3aKOHOM TPa)XTaHCKHE TpaBa M CO3/1aBaTh,
HECTU M HCIOJHSATH JIIOOBbIE HE3alpelleHHbIE 3aKOHOM TPa)KJIaHCKUE OOS3aHHOCTH.
KOpunnyeckoe MU0 MOXKET UMETh TPakJIaHCKHE IMpaBa TOJBKO COOTBETCTBYIOIIHE
[ESAM JICSITCIIBHOCTH, TPETYCMOTPEHHBIM B €T0 YYPCIUTEIBHBIX JTOKYMEHTaX H
HECTH TPAKJAHCKHUE 00S3aHHOCTH TOJBKO CBSI3aHHBIE C 3TOM JeATEIbHOCThIO. Takum
oOpa3oM, B pamMKax MPEEMCTBEHHOCTH IO OTHOIICHHWIO K JICHCTBOBABIIEMY paHEe
IPaKJAHCKOMY 3aKOHOJATENbCTBY coBpeMeHHbIN 'K coxpaHsieT mpuHIUI 11e1eBOM
(cnenuanbHOM)  TPaBOCYOBEKTHOCTH B OMIMYME OT  MOPUHIUIA  OOIIeH
MPaBOCIIOCOOHOCTH, PACTIPOCTPAHSAIOMIETOCS Ha (U3UYECKHUE JIUTIA.

He paBHbl npaBOCyOBEKTHOCTh KOMMEPYECKMX M  HEKOMMEPUYECKHUX
IOpUINYECKUX JHUIl. HekoMmMmepueckne IOpUAMYECKUE JIUIA OTPpaHWYEHBI B TIPaBe
OCYUIIECTBJISATh  MPEANPUHUMATEIBCKYIO  JICSITENIBHOCTh: €€  OCYIIECTBIICHUE
JIOITYCTUMO TOCTOJIBKY, MMOCKOJIBKY 3TO CIIYXHUT JOCTHUKEHUIO TeJeH, paau KOTOPBIX
OHHM CO3JIaHBI, M €€ XapaKTep JOJDKEH COOTBETCTBOBATH 3TUM IieisiM. KoMmMepueckue
IOpUINYECKUE JIUIIA 32 HEOOJBIINM HCKIIOYEHUEM MOTYT UMETh IPaKIAHCKHE TIpaBa
U HECTH TPAKIAHCKHE OOS3aHHOCTH, HEOOXOAMMBIC IS OCYIICCTBICHHUS JTIOOBIX
BUJIOB JCATCIBHOCTH, HE 3alpelICHHBIX 3aKOHOM. 3HAYUT JIK OTO, 4YTO
MPaBOCYOBEKTHOCTh KOMMEPYECKHUX JIUIl HOCUT OOIIHI XapakTep?

Henp3st HE OTMETHTH CJIOKHOCTh W HEOJHO3HAYHOCTh XapaKTCPUCTUKH
MPaBOCYOBEKTHOCTH KOMMEPUYECKUX ropuandeckux ymi. Kpome obmmx tpedoBaHuii
K OCYIIECTBJICHUIO CYOBEKTUBHBIX TPAXKIAHCKHUX IPaB, PACIPOCTPAHSIOMIUXCI U HA

KOMMEPUYCCKUE HOPHUIUYCCKHUC JIMIA, CYIICCTBYIOT Tp€6OBaHI/I}I OIrpaHUYUTCIBHOTO



XapaKTepa, OTHOCSIINECS K IOPUINYESCKOMY JIUILY B I[€JIOM WJIA K KOHKPETHOMY BUY
€ro JIeATEeIHLHOCTH.

[To obmemy mpaBuiIy, KOMMEPYECKHE IOPUAMYCCKUE JIMIa MOTYT HMETh
TPOKIAHCKHE TIpaBa M HECTH TPaXIAHCKUE OOS3aHHOCTH, HEOOXOAMMBIC IS
OCYIIECTBIICHUS JIFOOBIX BHUIOB JIEATEIHHOCTH, HE 3alpelIeHHbIX 3akoHOM. Ho 1enm
ATOM NIEATETHLHOCTH JIOJDKHBI OBITh MIPEIYCMOTPEHBI B YUPEAUTEIBHBIX JTOKYMEHTAX.
Kpowme Toro, criennaibHasi MpaBOCIIOCOOHOCTh KOMMEPYECKOTO IOPUIUYECKOTO JIHIA
MOJKET OBITh OCHOBaHA Ha 0053aTEIHHOM I Hee MPEANHCAHUN 3aKOHA WJIH MOXKET
OBITH TOOPOBOJIBHO ~YCTAHOBJICHA I HEEe YyupeauTeasMu (y4aCTHUKaMU).
['ocynapcTBeHHbIE YHUTApHBIE MNPEANPHUATHS UMEIOT 0OoJjiee Y3Kyl, 4eM Ipoyue
KOMMEpPYECKHE  OpTraHM3aIlid, IMPABOCYOBEKTHOCTh.  YacTHBIE  YHHTapHBIC
MPEANPUATHAS COTJIACHO CBOMM YCTaBaM TaKXE€ MOTYT OCYIIECTBISATH Pa3InIHBIC
BUJIBI TIPEINPUHUMATEIBCKON M HMHOW XO3SHUCTBEHHOW JESITEIIBHOCTH. 3aKOHOM
MOTYT OBITh TIPEAYCMOTPEHBI WHBIC BHJBI OpPTaHU3AIli, UMEIOIIHE OoJiee Y3KYIO,
4eM IpoYre KOMMEPUECKHE JINIIA, TPaBOCYOBEKTHOCTh

3aK0OHOM  oOmpenenseTcs IepeYeHb BHJOB  JICITCIBHOCTH, KOTOPBIMHU
IOPUINYECKOE JIMIIO MOXKET 3aHMMAaThCS TOJBKO HAa OCHOBAHHWH CIEITHATBHOTO
paspenieHust (JIMIEH3WHU), TMPUYEM TPaBO OCYIIECTBISATh TaKYyI JEATEIbHOCTh
BO3HHMKAET C MOMEHTA TOJYyYCHHs JUIEH3MH WM B YKa3aHHBIM B HEW CPOK H
IIPEeKpaliaeTcs Mo UCTEYCHNUH CPOKa IEHCTBUS JIMIIEH3UH, €CJIM NHOE HE YCTAHOBJICHO
3aKOHOM WJIM MHBIMU MPABOBBIMHU akTaMUu. [IpoMeXyTOYHOE MOJIO0KEHHWE 3aHMMAeT
Cllydail Cy)KeHHS Ha OCHOBE 3aKOHA IMPaBOCYOBEKTHOCTH IOPUIAMYECKOTO JIMIA B
CBSI3U C BBIOOPOM TIOCIICTHUM OIPEJEICHHOTO BHAA JEATEIbHOCTH. Tak, OaHKam
3aMpemieHo OCYIIECTBIATH ONEPAIMH 110 TIPOU3BOJICTBY U TOPTOBJIE MaTepHATbHBIMU
IIEHHOCTSIMH, a TaK)Ke M0 CTPAaXOBAHHUIO BCEX BUIOB, 3a MCKIIOYCHUEM CTPaXOBaHUS
BaJIIOTHBIX M KPEIUTHBIX PUCKOB. [IpenMeToM HEMOCPEACTBEHHOW AESTEIHHOCTH
CTPaxXxOBbIX OpraHW3aliidi HE MOXET OBITh TPOW3BOJCTBEHHAS, TOPTOBO-

MMOCPCAHNYCCKAA U OaHKOBCKas ACATCIIBHOCTD.



Pa3nuuHbl npenaMer, Uenu, pos AeATEIbHOCTH Pa3IMYHbIX FOPUINUYECKUX JILL B
TOM BHJIE, KAK OHHM OIIPENEICHbl B YUPEIUTEIbHBIX JOKYMEHTAX, U TaKUM 00pa3oM,
pasnuyHa («crnenuanbHas») HX IPaBOCYOBEKTHOCTh IO OTHOLIEHHUIO IPYT K JIPYTY.

CyIecTBYIOT crenuanbHble TPeOOBaHUS K HAWUMEHOBAHUIO IOPHUIAWYECKOTO
muna. B omimume oT Qusmueckux nMi, oO0dajaroluX IpaBOM Ha CBOOOJHOE
nepeABUKEHUE, BEIOOP MecTa MPeObIBaHUS U MECTA KUTEIbCTBA, MECTO HAXOXKICHHUS
IOPUIMYECKOTO JIMLAa [0 OO0IIeMy IpaBWIy OIpPENEIseTcsl MECTOM  €ro
roCyJapCTBEHHOW perucrpanuu. MecTo HaXOKAEHUsS HOPUAMYECKOro JIMIA JOJDKHO
YKa3bIBaThCs B €r0 YUPEIUTENbHBIX JOKYMEHTAX.

IOpunnueckue una co3garoTcs B ONPENEIEHHBIX OPraHU3allOHHO-TIPABOBBIX
dopmax, TmepeyeHb KOTOPBIX YCTAaHOBJIEH 3aKOHOM. [[1s KoMMepueckux
IOPUMYECKUX JIUI[ 3TOT MEpPEYEHb 3aKPbIThIA, ISl HEKOMMEPUYECKUX — OTKPBITHIN.
[IpyHIMIT «3aMKHYTOCTH» COOJIIOJAETCSI U B OTACJIBHBIX TPYMNAX KOMMEPUECKUX
topuaudeckux Jul: B 'K ngaH 3akphIThlil MepedyeHb XO3SHUCTBEHHBIX OOLIECTB H
TOBApMILECTB;, TOCYAApCTBEHHBIE W MYHHUIMNAIbHBIC MNPEAIPHUATHS CO30AI0TCA
TOJIbKO B ()OpME YHUTAPHBIX MPEANPUATHIA, UHBECTUIIMOHHbIE (DOHABI — TOIBKO B
(opMe aKIIMOHEPHBIX OOIIECTB U 000.

B ciywae HapyuieHus crenuaibHOM MPaBOCIOCOOHOCTH IOPUIMYECKOE JIULIO
HECET OTBETCTBEHHOCTb, KOTOpAasi MOXKET OBbITh MPEAYyCMOTpPEHa 3aKOHOM WM €ro
yupenuTeIbHbIMU  JOKYMEHTaMH U 3aBUCUT OT o00beMa M Xapakrepa
npaBOHApYyIIEHUs (pa3oBas CHEIKA WIA CUCTEMAaTHYeCKas JI€ATEIbHOCTB).
[locnencTBusi TakMX HapyUIEHUH BEChbMa pPa3IMYHbI — OT BO3MOKHOCTH NPU3HAHUS
CHEJIKM HENCHCTBUTEIBHOW O OT3bIBA JIMLUEH3UH U MPUHYAUTEIBbHON JIMKBHUIALWN
IOPUANYECKOTO JIALIA.

3. ITo obmeMy npaBuily IOPUAMYECKOE JIULO IPUOOPETAET IPAKAAHCKUE IPaBa
U TpUHHMaeT Ha cels rpakAaHCKhe OOS3aHHOCTH uepe3 CBOM opraHbl. OpraHbl
IOPUIMYECKOTO JIMIA MPEACTaBISIIOT COOOM €ro COCTaBHYIO 4YacTb, M KOTOpPBIE
COTJIACHO HUMEIOUIMMCS Y HHX TIOJHOMOYHMM (OPMUPYIOT U BBIPaKalOT BOJIO
FOPUINYECKOTO JIMIA, PYKOBOIAT €ro AesATeNbHOCTHIO. [lOpsAaok HazHayeHus WiH

I/136paHI/ISI OpraHOB IOPUANYCCKOTO JIMLAa OIIPEACIACTCA 3aKOHOM U YUPCAUTCIIbHBIMU



JOKYMEHTaMHU, MOPSAJIOK UX JESTEIbHOCTH — 3aKOHOM, HHBIMU MPAaBOBBIMH aKTaMU U
yUpeOUTENbHBIMUA JOKyMeHTaMu. Opranbl OPUAMYECKOr0 JIMIa MOTYT OBITh
KJIACCU(UIIMPOBAHBl MO PA3IUYHBIM MpPHU3HAKaM, B YACTHOCTU: 1) MO MOPAAKY
(bopMHUPOBAHUS WU CTIOCO0Y TTPHUOOPETEHUS TIOJTHOMOYUN — @blOOpHble (HATIPUMED,
CoBeT AUPEKTOPOB AaKIMOHEPHOro OOIECTBA) W Ha3zHauaemwle (HAIPUMED,
JUPEKTOP TOCYAAPCTBEHHOTO YHUTAPHOTO MPEANPUATHA); 2) MO YUCITY BXOIAIINX B
HUX, MPUHUMAIOIINX PEIICHUE W HECYIIUX OTBETCTBEHHOCTH JOJKHOCTHBIX JIUI[ —
eounonuunvle (Hanpumep, npencenatenb CoBeTa AUPEKTOPOB aAKIMOHEPHOIO
o01llecTBa) U KolezuanvHble (Hampumep, oOiee coOpaHue aKIMOHEPOB B
aKLMOHEPHOM OOLIECTBE); 3) MO XapakTepy MOJHOMOYUHN U 3a7a4 — PyKogooaujue
(manpumep, oOmee coOpaHuEe aKIMOHEPOB B AaKUMOHEPHOM OOILECTBE) U UHbIE
cmpyKmypHbole opzansl (HallpuMep, KPEAUTHBI KOMHUTET B KOMMEPUYECKOM OaHKe);
4) mo cpokaMm JESTENbHOCTH — HOCHOAHHblIE U 6peMeHHble (C OTpaHUYECHHBIM
CpPOKOM JESITeNIbHOCTH — HalmpuMep, MAHPEKTOp B AaKIMOHEPHOM OOIIECTBE;
HNEPUOANYECKON JIeATENbHOCTH — HAapUMeEp, 00111ee COOpaHne aKLIHOHEPOB).

B npemycMOTpEeHHBIX 3aKOHOM ClIydasx OPUIMYECKOE JHUII0 MOXKET
npuoOpeTaTh rpakJJaHCKKUE MpaBa U MPUHUMATh Ha ce0s TpaxaaHCKue 00s3aHHOCTU
yepe3 CBOMX YYAaCTHUKOB WJIM MPEJICTaBUTENEH, OTJIMYHBIX OT €ro OpPraHoB U
Y4aCTHUKOB.

4. CocTaBHOH 4YacThIO MPaBOCYOBEKTHOCTH IOPUAWYECKOTO JIMLA BBICTYHAET
BO3MOKHOCTb CO371aBaTh HPeOCmasumenscmea i puauaivt, KOTOpble SIBISIOTCS HE
opranamMu, a OOOCOOJEHHBIMH  MOJAPA3JCICHUSIMHA  IOPUINYECKOTO  JIHIIA.
«Ilpedcmaseumenvcmeom siBisieTcss 000COOJIEHHOE MOpPa3IeiICHUE OPUIUIECKOTO
JUIa, PAcCMOIOKEHHOE BHE MeECTa €ro HaXOXACHUS, KOTOpOe IMPEICTaBIseT
MHTEPECHl IOPUAMYECKOTO JIUIA U OCYIIECTBISICT UX 3aIIUTY». Duauanom siBiseTcs
000co0JIeHHOE TOpa3ielieHIe IOPUINYECKOTO JIUIA, PACTION0KEHHOE BHE MECTa €ro
HaXOXKJIEHUSI W OCYIIECTBIIAIOINIEE BCe ero (PyHKIMU WM MX YacTh, B T.4. PyHKIHNU
MPE/ICTaBUTENIbCTRA.

Kak cienyer u3 omnpenenaeHuii, NpeACTaBUTEIbCTBO U (PUIHAT UMEIOT MHOTO

O6IHI/IX qCpT. n (I)I/IJ'II/IaJI, U IpCACTAaBUTCIBCTBO CO3JAalOTCA CaMHMM IOPHUAWYCCKUM



JUIOM; B YYPEOUTEIBHBIX JOKYMEHTaX JIOJDKHBI OBITh YKa3aHbl PEKBU3HUTHI
CO3/IaBILIETO UX IOPUAUYECKOTO JINIA, B CBSI3U C YEM OHH, TaK K€ KaK U FOPUIAYECKOE
JUIO0, MNpUOOpPETaOT MW YTpPauMBalOT CBOM CTaTyC C MOMEHTa BHECEHMS
COOTBETCTBYIOIIUX CBEACHUN B TOCYJApPCTBEHHBI PEECTp IOPUINYECKUX JIULL;
HAJESAIOTCS  CO3JABIIMM HX OPUAUYECKUM JIAIIOM HMYILIECTBOM, KOTOPOE
YUUTBHIBACTCS KaK Ha MX OTAEIbHBIX OajlaHcaX, Tak M Ha OajaHce IOPUIUYECKOTO
JULA; JEUCTBYIOT HA OCHOBAaHUU YTBEPKICHHBIX UM IOJOKEHHUH; PYKOBOIUTEIU
MPEICTaBUTENILCTB U (DUITHATIOB HA3HAYAIOTCS IOPUINYECKUM JIUIIOM U JIEHCTBYIOT Ha
OCHOBAaHWM €ro JOBEPEHHOCTH; OTBETCTBEHHOCTh 3a JAEATENbHOCTh (uiauana u
IPEICTaBUTENIBCTBA HECET CO3IABIIEE UX FOPUINYECKOE JIMILIO.

@unnanbl U IPEeICTaBUTENbCTBA CIEAYET OTIMYATh OT MpeacTaBuTeneil. Tak
KAaK IMEpBble HE SBISAIOTCS CYyOBEKTaMH T'pPa)XJTaHCKOTO IIpaBa, OHM HE MOTYT
BBICTYNIaTh OT UMEHHU JApYyTrux Jnil. OT UMEHU IOPUANYECKOTO JIUIAa B KaYECTBE €ro
MPEACTABUTENS BBICTYIIAET PYKOBOJIUTEIH ¢bunmana, PYKOBOJIUTETH
NPEICTaBUTENIbCTBA,  MOJHOMOYHUS  KOTOPBIX  OQOPMIISIOTCS  BBIJIaBaeMOM
IOPUIMYECKUM JIMLIOM JOBEPEHHOCTHIO U (MIIH) (PUKCUPYIOTCS B MOJOKEHUU 00 ITOM
000C00JICHHOM TIO/Ipa3/iCICHUHN.

Hpyr oT npyra ¢uivalbl M TPEACTaBUTENBCTBA OTJIMYAIOTCS CBOUMH
byHkIusAMHA 1 uX 00beMoM. [locaeanuit 6osbiiie y hunnuanoB. X0oTs «IIPEACTABICHHUE
UHTEPECOB) MOAPa3yMEBAET COBEPILIECHUE ITPABOBBIX JEHCTBHI, HO OHM HOCAT CKOpee
OPTraHU3alMOHHbIM, AaJMUHUCTPATUBHBIM, BCIIOMOTATENIbHBIA XapakTep, a BECTHU
NEeSATEIbHOCTh (BCIO UJIM €€ YacTh), OCYIIECTBIIEMYIO CAMUM FOPUIUYECKUM JTULIOM,
MOKET TOJBKO (UITHAIL.

5. FOpuauyeckue nuia MoryT ObITh OTpaHUYEHbI B IIPaBax TOJIBKO B CIy4Yasx U

B IIOPAAKE, YCTAaHOBJICHHBIX 3aKOHOM.

NuauBuayaau3anus OPUINYECKOro JUIA U pe3yJibTaTOB €ro
AeATeJIbHOCTH.
1. Ins 23pHEeKTUBHOCTH JICITSIHPHOCTH IOPUANICCKOTO JIMIIa BAXKCH HE TOJIBKO

€ro I/IMyHIeCTBeHHHﬁ CTaTtyc. bonbiioe 3HAUYCHHUC HMCIOT cpeacTtBa



WHIUBUTyTU3AIIUN  IOPUIMYECKOTO JMIla (HAaWMEHOBAHHME, MECTO HaXOXKICHHUS,
JIeNioBasl  peryTanus), CpeAcTBa HWIACHTH(PHKAIMK MPOAYKIUH, paboT, yciayr
(TOBapHBIN 3HaK, 3HAK OOCTYXWBaHWs, HAUMEHOBAaHHWE MECTa MPOUCXOXKICHUS
TOBapa, peKjiama), Cpe/CTBa, 00ECIEUNBAIONINE ABTOHOMHUIO FOPHIWYECKOTO JIHIA
(koMMepueckas U ciy>keOHas TaiiHa).

VYka3zaHHbIE JJEMEHTHI  OICHUBAIOTCS KAaK HEMaTepUAIbHBIE  AKTHBBI
IOPUIMYECKOTO JMIia. BwmecTte ¢ TeM, ¢ MOMEHTa BO3HHUKHOBEHHUS JFOOOTO
IOPUIMYECKOTO JIMIIAa Y HEro TOSBISAIOTCS TpaBa HAa HAWNMEHOBAaHUE, MECTO
HaxXOXXJEHUS, ISTIOBYIO penyTanuio. [IpaBa Ha TOBapHBIN 3HaK, 3HAK OOCTY)KWBAaHWMS,
HAaUMEHOBAaHHE MeCTa MPOUCXOKICHUS TOBApa BO3HUKAIOT C MOMEHTa PErHCTpalliu
B YCTAaHOBIICHHOM TOpSIKE, a MpaBa Ha peKiiaMy, KOMMEPYECKYI0 M CITy)KEOHYIO
TallHy — ¢ MOMEHTAa HACTYIUICHUS KOHKPETHBIX IOPUANYECKHX (DaKTOB. DTH TpaBa
perynupytorcs ['pakiaHCKUM KOJEKCOM.

2. Kaxnoe OpuUIWYECKOe JMIO HWMEET CBOE Haumenosanue. HopMbl,
KacaroIlrecs: PeryjiupoBaHUsS TpaBa Ha HAUMEHOBAHHE, 3aKPEIJICHbl B CTaThSIX
I'paxmaHckoro KoJekca ©  CICNHATBHBIX IPABOBBIX aKTaX, ITOCBSIICHHBIX
OTZICTHLHBIM BUIAM IOPUINYCCKUX JIUII.

B HauMmeHoBaHMIl cojepikaTcs yKa3aHUS Ha OpPraHU3alUMOHHO-TIPABOBYIO
dbopMy U XapakTep AeATEIBLHOCTH (IS HEKOMMEPUYECKUX OpPTaHMU3aIui, YHUTAPHBIX
npeanpustuii). B yCTaHOBJIEHHBIX 3aKOHOM CIIy4asX XapakTep AesTeIbHOCTU
IpeIycMaTpUBAETCs W B HAUMEHOBAHHHM KOMMEPUECKHX OpTraHu3alluil, Hampumep
JUTSl KPEIUTHOW OpTraHW3allMM ITOCPEICTBOM HCIIOJIL30BaHUS CIIOB «OaHK» WIH
«HEOAHKOBCKas KpeAuTHas opraHu3arusy. J[pyras cyiecTBeHHas COCTaBHAs 4acTh
HAaUMEHOBAHUS — IPUIyMaHHOE Ha3BaHHUE, HOMED, UMS H TIP.

JI)isi HaMMEHOBAaHMSI MHOTHX FOPUIUYCCKUX JIMI[ BBEICHBI JOTIOJHUTEIbHBIC
TpeOOBaHMs K coepKaHuto. Tak, HAMMEHOBAHUE TTOJTHOTO TOBAPHUIIIECTBA BKIIOYAET
00s13aTebHO MMEHA (HAaWMMEHOBAHMS) BCEX €r0 YYaCTHHKOB C JI0OABJICHHEM CIIOBa
«KOMTIaHUS», HANMEHOBAaHWUE YHHTAPHOTO TPEANpPUATHS - yKa3aHWe Ha
COOCTBEHHUKA UMYIIECTBA.

IOpI/II[I/I‘ICCKI/IC Jyha BIIpaBE€ UMCTD IMOJIHOC U COKPAIICHHOC HAMMCHOBAHUC.



Peructpanusi ~ HauMMEHOBaHMS  OCYIIECTBISIETCS  OJHOBPEMEHHO c
rOCYJJapCTBEHHOM pPErucTpanuenl caMoro OPUAWYECKOTO JUIAa IyTEM BHECEHHUS
JaHHBIX O (UpMe B EIWHBIA TOCYJAPCTBEHHBIM peecTp IOPUAUYCCKUX JIHII.
Opunnueckoe numo, ABISIONIEECSs KOMMEPYECKOM  OpraHu3alMeil, HMeeT
¢bupmMeHHOe HauMeHOBaHUE (PUPMY), KOTOPOE PETUCTPUPYETCS B YCTAHOBICHHOM
nopsinke. Hanpumep, [{enTpanbnbiii bank Y30ekuncrana 00s3aH 1MOCiIe pacCMOTPECHUS
3asBJICHUS] KPEOWTHOMW OpraHU3alliM IPOM3BECTH perucTpanuio B KaHure
roCyJ1JapCTBEHHOUN pErUCTPaluK KPEAUTHBIX OPTaHU3ALUI.

Opuanueckue numa (KOMMEpYECKHME M HEKOMMEPUYECKHWE OpTraHU3allvM),
HAaVMEHOBAHUS KOTOPBIX 3apETHCTPUPOBAHBI B YCTAHOBJIEHHOM TOPSJIKE, HUMEIOT
HCKJIIOYUTEILHOE TPaBO €ro HCMHoJib3oBaHus. HanmeHoBaHHME yKa3bIBaeTCs B
YUPEAUTENbHBIX JOKYMEHTAX, KOHTPAKTaX, IEJI0OBOM Mepenucke, O1aHkax, mrammax,
3asBJICHUSIX, MOJABAEMBIX B CyJ, a Takke B mneyatu. Jluia, HenmpaBOMEpPHO
UCIIOJIb3YIONIME YY)KO€ 3apEerUCTPUPOBAHHOE HAMMEHOBAHHWE, IO TPEeOOBAHUIO
oOnagaTens mpaBa Ha HEro OOsS3aHBl NMPEKPATUTh HCIOJIb30BAaHUE U BO3MECTUTH
MIPUYUHEHHBIC YOBITKHU.

3. IlpaBuna 00 oxpaHe Mmecma HAXO0X}cOeHUA IOPUIUYECKOTO JHUIA TaKkKe
cougepxarcs B 'K u apyrux mpaBoBbIX akTax. MecTO HaXOXKICHUS OPUAUYECKOTO
JULA ONPENENIIETCS MECTOM €ro TIOCYIApCTBEHHOM pETHUCTpAallM, €CIu B
COOTBETCTBUM C 3aKOHOM B YUPEIMTENbHBIX JOKYMEHTaX IOPUIAYECKOTO Julla He
YCTAHOBJICHO MHOE. Y Ka3aHHasi HOpMa BCTYIAET B CHJIy C MOMEHTA MIPUHATHS 3aKOHA
0 FOCYIapCTBEHHOM PETUCTPAIIUU IOPUIAYECKUX JIUII.

[IpaBo Ha ompeneseHHOE MECTO HAXOK/ICHHSI BOZHUKAET C MOMEHTA CO3JaHUs
IOPUANYECKOTO JHIa. MeCcTO HaXO0XKIIEHUS HCIOJb3YeTCS 3aKOHOM JUISl PEIICHHUS
MHOTHX BONPOCOB IOPUAMYECKOr0 XapakTepa. MecTo UCHOJIHEHHsI 0053aTeNbCTBa
3aBUCUT HHOTJA OT MECTa HaXOXKIEHUS KpeauTopa WM JoJbKHUKA. [Ipu
HEHCIIOJHEHUH JICHEXKHOTO 00s3aTelIbCcTBa OTBETCTBEHHOCTh B (POpPME B3BICKAHUS
MPOIIEHTOB OMPENENACTCSl HCXOAS W3 CYIIECTBYIOIIEM B MECT€ HaxO0XIACHUS
KpeauTopa — IOPUAMYECKOTrO JIUIA YUYeTHON CTaBKM 0AHKOBCKOTO TpolieHTa. Eciu B

A0roBOpE€ HEC yKazaHO MCCTO €I0 3aKII0YCHUA, JOTOBOP IIPU3HACTCA 3aKJIIIOYCHHBLIM B



MECTe HaXOXKJEHHUS IOPUAMYECKOTO JHIA, HampaBuBiiero odgepty. JloroBopom
[IOCTaBKU MOKET OBITh MPEAYyCMOTPEHO IMOJYyYEeHHUE TOBApPOB IOKyMaTelieM
(mostyyaTeneM) B MECTE€ HAXOXKJEHHUS MOCTABIIUKA.

VYupenurens (y4dpeauTenn) HECET OTBETCTBEHHOCTh 3a YIIEpO, KOTOPBIM
MOXXET OBITh MPUYMHEH TPEThbUM JHIIAM BBHUJY HEJOCTOBEPHOCTH YKA3aHHOTO B
YUpEIUTEIHHBIX JOKYMEHTAX MECTa HaXOXKIECHUS KOMMEPUYECKON OpraHU3aIlnH.

He3zakoHHoe  HCHONB30BaHHE  YYXKOTO  3apETMCTPUPOBAHHOTO  MECTa
HAXOXJCHUS B LEISAX HEAOOPOCOBECTHOM KOHKYPEHILIMU SIBIISIETCS OCHOBAHUEM IS
MOTEPIIEBIIEr0 OPUAMYECKOr0 JMIa TpeOoBaTh B CyA€OHOM IMOpSIKE 3arpeTa
UCIIOJIb30BAHUSl HAPYIIUTEJIEM 3apEeTUCTPUPOBAHHOTO MECTa HAXOXKACHUS U
BO3MEIICHUS MPUINHEHHBIX YOBITKOB.

4. B TI'paxpanckoM Kojiekce Takxe onpenencusl Ilpasuna o o0enogoii
penymayuu 1OpUIAYECKOTO JHia. J[eloByI0 permyTanuio MOKHO OINPEIEIUTh Kak
Ha0Op KayecTB M OLEHOK, C KOTOPBIMU MX HOCUTEIb ACCOLMHUPYETCS B IJ1a3ax CBOUX
KOHTPareHToB, KJIUEHTOB, MOTpeOuTenel, Kosuier mo padoTe, MOKIOHHHUKOB (i
moy-0uszHeca) ¥ TNEPCOHUPUIMPYETCS Cpeaud APYrux NpodeccuoHaIoB B ATOM
obnactu aestenbHOCTU. [IpaBo Ha [OENOBYIO0 pemyTalUIO HOPUAHMYECKOrO JIALA
BO3HHUKAET C MOMEHTA FOCYJJaPCTBEHHOM PErUCTPAIMH IOPUIUYECKOTO JTUTIA.

IOpuanueckoMy NIty naeTcss BO3MOXKHOCTh MOJIb30BATHCS CIOKUBIIMMHUCS B
oOIIleCTBE MPENCTAaBICHUSAMU O ceOe B TPEANPUHUMATEIHCKON, OOIIECTBEHHOM,
UHBIX cdepax gesTenbHOCTH. JlemoBas pemyTanusi MOXET OBITH  BKJIQJIO0OM
TOBapHIlecTBa B oOIIee Jen0o MO JAO0roBOpY MPOCTOro ToBapuiuecTBa. Jlenoas
penytamus mpaBooOJagaTeNsi MOXKET OBITh TMPEAOCTaBleHA JAPYroMy JIUILY
(mosib30BaTENI0) 3a BO3HATPAXKJICHHE HA CPOK WM 0€3 yKa3aHWUs CpoKa s
UCIIOJI30BAHUSI B TMPCANPUHUMATEIBCKON JEATEIbHOCTH B KOMILIEKCE C HHBIMHU
00BEeKTAaMH U UCKIIOYMUTEIHHBIMU TpaBaMH 10 JIOTOBOPY (GpaHIIM3WHTA U
KOHIIECCHUU.

KOpunuyeckoe muI0 MOXKET TakK K€ COBEPIIUTH ONpPEACIICHHbIE NEHCTBUS TI0
Mo/JIepKKe U (M) M3MEHEHHUIO CBOEH JCJIOBOM pEmyTallid, B YaCTHOCTH, MyTEeM

KOPIHOpPAaTUBHOM (HETOBapHOM) peKJIaMbl O CBOEW JEATENIbHOCTH, 3aKJIIOUEHUS



CHEeUUalbHbIX JOTOBOPOB, HANpPABJICHHBIX Ha CO3JaHHE, MOJJEpKaHUE WU
U3MeHeHue JenoBod penytanuu. Co31aHMIO TO3UTUBHOW JIENIOBOM pemyTanuu
KOCBEHHO CIIOCOOCTBYET 3aKJIIOYEHHE JOTOBOPOB CIIOHCOPCTBA W JapeHUs B
oOIIEenoJIe3HbIX LEAX (IMOXKEPTBOBAHMS), HAPHUMEP, BOCIUTATEIbHBIM, HAYYHBIM
YUPEKACHUSIM, MY3€5IM, PEIUTHO3HBIM OPTaHU3AIUSIM.

Hapymienne nemoBoil penyTalMd OPOUCXOAUT MYTEM PACIPOCTPAHECHHUS
JIO’KHBIX, HETOUHBIX WJIM UCKaKEHHBIX cBeleHuM. [loTepnesiee opuandeckoe Juio
BIIpaBe TpeOOBaTh B CyA€OHOM TOPSIKE OMPOBEPIKEHUSI MOPOYAIIMX JIOKHBIX
CBEJICHUH, a TAK)KE BO3MEILEHUs YOBITKOB, TPUUMHEHHBIX UX PACIPOCTPAHEHUEM.

5. Tosapnwuii 3Hax — 3T0 0003HaYEHHUE, CIIOCOOHOE OTIMYATH TOBAPHI OJHUX
IOPUIMYECKUX JIML OT OJHOPOJHBIX TOBApOB APYIHX IOPUAMYECKUX U (PU3UUECKUX
mul. XO034MCTBYIOIIMM CyOBEKTaM, OCHOBHAsl AESTEIbHOCTh KOTOPBIX COCTOHUT B
OKa3aHUU YCIIYT, NMPEAOCTaBICHO MPaBO IOJb30BaHUs 3HaKaMu oOciyxuBaHud. [lo
MIPAaBOBOMY PEKMMY OHHM NPHPABHUBAIOTCA K TOBAPHBIM 3HaKam. TOBapHBIN 3HAK U
3HaK OOCIIy’)KMBaHUsI MPEJCTABISAIOT OPUTHHAIBHBIE CIIOBECHBIN, H300pa3UTENbHbIN U
JIpYrue CHUMBOJIBI WJIM UX KOMOWHALIMM, CBUJETEIbCTBYIOUIME O KayecTBE TOBapa
(oOcay»)uBaHMsl ), MPUBJIEKAIOIINE KIMEHTA U HH(POPMUPYIOIIHE €TO0.

He paspemaercs wucnosbp3oBaTh B KadeCTBE TOBAapHOIO 3HAaKa (3HaKa
00CIIy’KUBaHUSI) U €ro DJEMEHTOB, O0O3HAUCHMS, SBISIONIMECS JIOXKHBIMU WJIU
CIIOCOOHBIMHM BBECTH B 3a0JyKJIeHHWE MOTPEOUTENS] OTHOCUTEIBHO TOBapa WIIU €ro
U3rOTOBUTEINA, IPOTUBOpevalye  OOIIECTBEHHBIM  HWHTEpecaM, [pHHIMIIAM
TYMaHHOCTU U MOPAJIH, TOXIECTBEHHbIE WJIM CXOJHBIE O CTEIEHH CMEIICHUS UX C
TOBApHBIMH 3HAKaMH JIPYTUX JIMI[, OXPaHSAEMBIX O€3 perucrpainud B CHITY
MEXAYHApPOIHBIX TOTOBOPOB PY3. 1 o apyrum npuyurHam.

[IpaBo Ha TOBapHBII 3HAK (3HAK OOCITY>KMBAHMS) BOSHUKAET y IOPUIUYECKOTO
JUIA C MOMEHTAa PEerucTpauvd B ['0OCyJapCTBEHHOM pEECTpe TOBApHBIX 3HAKOB U
3HAKOB  OOCIYXUBaHHUSI W  YAOCTOBEPSETCA CBUICTEIBCTBOM, BbIJaBAEMbIM
l'ocynapcTBeHHbIM TaTEHTHBIM BegoMcTBOM PV3. (IlareHTHOE€ BEIOMCTBO).
Perucrtpanus TOBapHOTO 3HaKa JEHCTBYET B TEUEHHUE AECSTH JIET, CUUTAs OT JAThI

INOCTYIIJICHUA 3asABKH B IIatenTHOE BEAOMCTBO. CpOK HCﬁCTBHH perucrpanmun



TOBApPHOTO 3HAaKa MOXXET OBITh MPOJJICH IO 3asABJICHUIO BIIAJETbIA, MMOJAHHOMY B
TE€YEHHUE MOCIEIHETO ToJIa €€ ACUCTBUS, KaX bl pa3 Ha JACCSTh JIET.

Brnagenpiy TOBapHOTO 3HAaKa TPHUHAIICKHT HUCKIIOUYMTEIHLHOE TIPABO
MOJIP30BAThCS W PACIOPSDKATHCS TOBAPHBIM 3HAKOM, a TaK)Ke 3amlpemarh ero
UCIIOJIb30BAaHUE JPYTMMHU  JUMIAMHA, B TOM 4YHCJIE€ HECAaHKIIMOHUPOBAHHOE
W3TOTOBJICHWE, TPUMEHEHWE, BBO3a, MPOJAKM TOBAPHOTO 3HaKa WA TOBapa,
0003HAYEHHOTO 3TUM 3HAKOM, WJIM OOO3HAYEHHS, CXOJHOTO C HUM JI0 CTENEHU
CMENICHUS, B OTHOILLIEHUU OJHOPOJIHBIX TOBAapoB. TOBapHBIN 3HAK MPUMEHSETCS €ro
BIIAJICNTBIICM Ha TOBapax, Il KOTOPBIX OH 3apETUCTPUPOBAH, U (MJIM) HA YIIAaKOBKE, B
peKIiame.

ToBapHbIil 3HAaK MOXKET OBITh YCTYIUIGH BIAJEIblIeM IO JOTOBOPY
IOPUINICCKOMY WIH (GU3UIECKOMY JUITYy (MHIWBHAYATHHOMY MPEANPUHUMATEIIO) B
OTHOIIEHUU BCEX WJIM YaCTH TOBAPOB, JIJIsl KOTOPBIX OH 3apeructpupoBad. [IpaBo Ha
WCIIOJIb30BaHME TOBAPHOTO 3HAaKa MOXET OBITh TPEJOCTABICHO BIAJEIbIIEM
(JuLieH3uapoM) Apyromy Jidily (JIMIEH3UaTy) MO JIMIIEH3UOHHOMY JIOTOBOPY.

B cnydyae He3aKOHHOTO MCTIOF30BAaHMUsI TOBAPHOTO 3HAKA €TO BIIAJENIeI] BIPaBe
TpeOOBaTh B CyJcOHOM MOPSAKE YIAAICHHS C TOBapa WM €ro YIaKOBKH HE3aKOHHO
UCIOJIb3yeMOr0 TOBApHOTO 3HAKa WM O0O3HAYEHUsS, CXOJHOTO C HUM JIO CTEICHU
CMEIICHUS; YHUYTOKCHUS HW3TOTOBIICHHBIX H300paKEHWH TOBApHOTO 3HAKa WIIN
0003HauEHHUsA, CXOJHOTO C HHUM JI0 CTENEHU CMEIIEHUS; MyOJIMKAIMU CyaeOHOro
pElIeHUs B LEJIIX BOCCTAHOBJICHUS JIEJIOBOM PEMyTaIlMK; B3bICKAHUS MPUYMHEHHBIX
YOBITKOB.

6. IlpaBoBas oxpaHa HaWMMEHOBAHUSI MeCHIA NPOUCXONHCOCHUA TOBapa
npeaycMorpeHna 3akoHoM PY3. HanmeHnoBaHne MecTa MPOUCXOXKICHHS TOBApa — 3TO
Ha3BaHUE CTPAHbBI, HACEJICHHOTO MyHKTAa MECTHOCTH WJIM JAPYTOro reorpaduyeckoro
00BEKTa, HCIOJB3yeMOe Jii O00O3HAYCHHS TOBapa, OCOObIE CBOMCTBA KOTOPOTO
UCKITIOUMTEIHLHO WM TJIABHBIM 00pa30M OMPEICISIOTCS XapaKTePHBIMU JJISI TAHHOTO
reorpadu4ecKoro 00beKTa MPHUPOJAHBIMU YCIOBHUSIMHU WM JIFOACKAMU (PaKTOpaMu
00 MPUPOTHBIMU YCIOBUSIMH U JTIFOACKAMHU (PpaKTOpaMu oJTHOBpeMeHHO. [Ipumepom

TAaKOI'O poaa ABJIAIOTCA UYCTKUEC HOXH, XUBUHCKHEC KOBPBI U IIP.



[IpaBoBass oxpaHa TakuMxX OOBEKTOB MO3BOJSET COXPAHUTH CHEIU(DUUECKHE
CBOMCTBA W3JeNUN, OOYCIOBJICHHBIE WX IPOUCXOXKJICHHEM U3 OIPEACICHHOM
MECTHOCTH, TIOJIICP’)KUBATh CIIPOC Ha HUX HA PHIHKE U 00ECIIEUYNBATh COOTBETCTBHE
MIPOCTABIEHHOTO HaNMEHOBAHHUSA MecTa MPOUCXOKICHUS TOBapaB
JIEHCTBUTEILHOCTH.

[IpaBoBasi oxpaHa HAaMMEHOBAHUSI MECTa MPOUCXOXKIEHUS TOBapa BO3HHUKAET
Ha OCHOBaHMHM ero peructpanuu IlaTeHTHBIM BegoMcTBOM B [ocymapcTBeHHOM
peecTpe HaMMEHOBAHMN MECT IPOMCXOXKIEHUsI TOBapoB PecnyOmmku Y30ekucTaH.
3asBUTEIIIO BBIJIA€TCSI CBUJIETEIILCTBO HA MPABO MOJIb30BAHUSI HAMMEHOBAHUEM MECTa
MIPOUCXOXKICHUS TOBapa, KOTOPOE JIEUCTBYET B TeUeHUE AecATH JieT. Cpok JeHCTBUs
CBUJICTEIILCTBA MOXKET OBITh MPOMJICH KaXIbld pa3 Ha jeciath Jier. IIpaBo
MOJB30BaHUSI ATUM K€ HAWMEHOBAaHHMEM MeCcTa MPOUCXOXKICHUS TOBapa,
3apEeTUCTPUPOBAHHBIM B YCTAHOBIICHHOM TIOPSJIKE, MOXKET OBITh IPEAOCTABJICHO
T000My JIpyroMy IOPUANYECKOMY WU (PU3NYECKOMY ULy (MHIWBUAYaTbHOMY
IpeANPUHUMATEII0), HaxXOMIMIeMyCs B TOM JK€ Treorpa@uyeckoM OOBEKTe H
MIPOU3BOJISIIIEMY TOBAp C TEMH K€ CBOMCTBAMH.

Hcnonb3oBaHeM HaMMEHOBAHUSI MECTa MPOUCXOKIACHHUST TOBapa CUUTACTCS
IPMMEHEHHE €r0 Ha TOBape, YIaKOBKE, B pEKJaMe, CUeTaX M MHOM JIOKYMEHTAIlUH,
CBSI3aHHOM C BBEJCHHUEM TOBapa B XO3sAWCTBeHHbIH 000poT. Ho oOnagatens
CBUJECTEIbCTBA HE  BIpaBe IMPEIOCTaBIATh  JUIEH3UM Ha  MOJIb30BaHUE
HaWMEHOBAHHUEM MeCTa IIPOUCXOXKACHHUS TOBApa JPYTrUM JIUIIaM.

He nomyckaercst ucnosib30BaHKE 3apETUCTPUPOBAHHOTO HAMMEHOBAHUSI MECTa
MIPOMCXOXKICHHUST TOBapa JIMIIAMH, HE HWMEIOIIMMU CBHUACTEIbCTBA, JAXKE €CIU IMPHU
A9TOM YyKa3bIBACTCA: a) IMOJJMHHOE MECTO IPOUCXOXKIEHUsI ToBapa, WU O)
HAaUMEHOBAaHUE WCIIOJIB3YETCSd B TMEpeBoje JUOO B COYETAHHMM C TaKUMHU
BBIPAXKEHUAMH, KaK «PO/d», «TUID), «AMHUTALUs», WIA B) HCIOJIB3YETCS CXOIHOE
o003HaYeHUe IS OJHOPOIHBIX TOBApPOB, CIIOCOOHOE BBECTH IMOTpeOUTENCH B
3a0y’K/IeHNe OTHOCUTEITFHO MECTA MPOUCXOKIACHHUS U 0OCOOBIX CBOMCTB TOBapa.

B cnydyae HE3aKOHHOTO MCHOJIB30BAHUS 3aPETUCTPUPOBAHHOTO HAUMEHOBAHUS

MCCTa IIPOUCXOKIACHHA TOBapa HJIM CXOAHOI0O € TaKUM HAMMCHOBAHHUCM



o0o3HaueHus 001anarenh CBHIETEIHLCTBA HA MPABO IMOJH30BAHMUS HAUMEHOBAHUEM
MeCTa TIPOUCXOXKICHUS TOBapa BIIpaBe TPeOOBATh: MPEKPATUTh HMCIOJIb30BAaHUC U
VAQIATh C TOBapa WM €ro YIMaKOBKH HE3aKOHHO WCIOJIb3yeMOE HAaWMMEHOBAHHE
MecTa TMPOUCXOXKIACHHUS TOBapa WM O0O3HAYCHHS, CXOJHOTO C HUM JIO CTETIICHU
CMEIICHUS; BO3MECTUTh MIPUIMHCHHBIC YOBITKH; OMyO0JIMKOBATh CYJAeOHOE pelICHUE B
IIEJISTX BOCCTAHOBJICHUS JICIOBOM PEMyTaIliu.

7. Pexnama — 310 nHpopmarms 006 OTIEIbHBIX CYOBbEKTaX, UX ACATEIbHOCTH,
00BbeKTax, JOBEICHHAS ITyTeM MOMYJIIPU3alMK B JIF000H (hOpME 10 HEONPEACIICHHOTO
Kpyra ajapecaToB (WHOTAa KOHKPETHBIX JIMI]) B IESIX HACTYIUICHUS IS
peKiIaMo 1aTelisi KOHKPETHBIX IPABOBBIX MOCIIEICTBHIA.

He nomyckaercst He moOpocoBeCTHAs, HEIOCTOBEPHAs, HEITUYHAS, 3aBEIOMO
JIO’)KHASI I CKPBITask peKjama.

I[ToMumo 3TUX OOIMMX TpPeOOBAHWM K pPEKIaMe CYIICCTBYIOT CIICIHATbHBIC
TpeOOBaHMSI K pEKJIaMe€ B paJro- W TelerporpamMMmax, MepHOIUYECKUX TEYATHBIX
U3JIaHUSAX, KUHO- W BHUACOOOCTY)KMBAaHHMH, pPEKIaMe OTACIbHBIX BHUIOB TOBApOB,
(HMHAHCOBBIX, CTPAXOBBIX YCIIYT | JIp.

Pexmama paccmaTpuBaeTCs KaK TpUTJIAIICHHWE AeNaTh O(epThl, €ClIM HWHOE
npsSMO HE YKa3aHO B TMpeIJIoKeHWH. Pekiama sBIsSeTcsS Takke pe3ysbTaToM
WHTEJUICKTYaJIbHOM JESITEIIBHOCTH, OTHOCUTCS, KaK TIPAaBUIIO, K 00bEKTaM aBTOPCKOTO
npaBa. B To e BpeMs I0pUIMUECKOe JIUII0 MMEET MPAaBO HA PEKIIaMy, COCTOSIIEE 13
IpaBOMOYMH Ha e€¢ co3daHue (M3rOTOBJIICHWE) M IIOJb30BaHWE. Pekimamomarelns
MOXET OCYIIECTBJIATh ATH MPABOMOYHUS CAMOCTOSATEILHO, HAIPUMEDP, Yepe3 OTACIbI
M0 CBSI3M C OOIIECTBEHHOCTHIO. BoO3MOXXHa peanmzarusi mpaBa Ha peKiamy C
TIOMOIIBIO TPETHUX JIUI] — UCTIOTHUTEIIS U PACIPOCTPAHUTEISI MyTEeM 3aKIFOUCHUS C
HUMM JIOTOBOpa Ha BBINOJHEHHE (CO3/aHME) pEKJIaMbl, JHUOO JIOTOBOpa O
pacnpocTpaHeHuu (yXKe€ HMMEIOIIEICs) peKsiaMbl, MO0 JOoroBOpa 00 OpraHU3aIiH
pPEKIIaMHON KOMIaHWH, €CIM TMPEANojaraercsl UIMTEIbHOE pPEKIaMUPOBAaHUE B

Pa3HBIX CPEJCTBAX MAaCCOBOM MH(OPMAIIMU U Pa3HBIMU CIIOCOOaMHU.



HenpaBoMepHOE HCIOIB30BAHUE YYKOW PEKJIAMbl JAa€T PEKIAMOAATEIO
BO3MOXKHOCTh TpeOOBaThb B CYyJEOHOM MOPSAJKE MPEKPaIlCHUs HCIIOJIb30BAHUS,
M3MEHEHUS PEKJIaMbl, B3bICKaHHsI IPUYMHEHHBIX YOBITKOB.

8. Kommepueckou wvnu cayycednou maiinoi cuutaetcs uHopMaius,
OTBEUAIOLasl OIpPEJEICHHBIM MpU3HaKaM. Takas uHpopManus [I0JDKHA HMETh
JNEUCTBUTEIBHYI0O W  MOTEHIMAIbHYIO KOMMEPUYECKYI0 LEHHOCTh B  CHIY
HEU3BECTHOCTU €€ TPEThbUM JIMIAaM, K HEW HET CBOOOJHOTO JIOCTyla HAa 3aKOHHOM
ocHoBaHuu. OOnanatens wMHQOpPMALMKM TNPUHUMAET MeEpbl K OXpaHEe €€
KOH()UICHIIMAIBHOCTH.

K cBeneHusiM, KOTOpble HE MOTYT COCTaBISITh KOMMEPYECKYIO (CIYXKEOHYIO)
TallHy, OTHOCSTCS y4YpEIUTEIbHbIE JOKYMEHTBHI; JOKYMEHTHI, [alollie MpaBo
3aHUMAThCS MPEAIPUHUMATEIBCKON JAESITENIbHOCThIO; CBEJIEHUS MO YCTaHOBJIECHHBIM
(opMaM OTYETHOCTH (PMHAHCOBO-XO3HCTBEHHOM IEATEIBHOCTH U JP.

beuio  Obl  mpaBwiIbHO AMPGEPEHIUPOBAHHO MOAXOAWTH K  COCTaBY
KOMMEPYECKON TaliHbI U BBIIEIATH CEKPEThI POU3BOACTBA WIIM JIESATEIBHOCTH (HOY-
xay); KOH(HIeHIIMAJIbHbBIE CBEJICHUS 0 camoMm MpeANnpUHUMATETIE;
KOH(HUIEHIIMAJIbHBIE CBEJICHUS O KJIMEHTE, KOHTPAareHTe Mo JI0rOBOpY M 00 HMHBIX
CBSA3aHHBIX C IOPUAMYECKUM JIMIOM (MHIMBUIYaJbHBIM MPEIIPUHUMATEIEM)
cyOpekTax M ux onepauusax (nedctBusax). K mepBoil rpymnme MOXHO OTHECTU
TEXHOJIOTHIO IPOU3BOJICTBA TOBAapOB, HE3alaTCHTOBAaHHbIE M300pETEHUS U IIp.
Btopas rpynma o0OBIYHO BKIIOYAET CBEACHHUS 00 HMCTOYHHMKAX W O0BeMax
(MHAHCHUPOBaHUS, COLUMAIBHBIX M YNPABICHYECKUX KOHQIMKTAX, PacyeThl IIEH,
METOJIbI MPOJIAXKH TOBApOB U JAp. TpeThio Tpymiy cOCTaBiIseT KOH(UIEHIUAIbHAS
uH(popMaIus, KOTOPYIO OOBIYHO HA3bIBAIOT MPO(PECCHOHAIBHOM, HApUMEp TaiHa
CTpaxOBaHUs JIsl CTPAXOBIIHKA.

Wudpopmansg mnosBisSeTCS y IOPUAMYECKOro Juna (MHAWBHUIYaTBHOTO
IpeANnpUHUMATENS) B CHILY JJOTOBOPOB KYIUTH-TIPOAaXH UH(OpMAIUK, JOTOBOPOB HA
BBITMIOJIHEHHE HAYYHO-HCCIIEI0BATEIbCKUX pabOT, CO3/IaHUsl €€ CHUJIaMH KOJUIEKTHBA

TOro ropuauueckoro inuuna. IlpaBo Ha kKomMmepueckyro (cinykeOHYI) TalHy



BO3HHMKAET IIOCJIE€ PACIPOCTPAHECHUSI ONPEIAECICHHBIX CBEIECHUN CIELHAIBHOIO
peXuMa pyKOBOIUTEIIEM FOPUIAYECKOIO JIULA.

Opunnyeckoe nmuuo (MHAUBUAYAJIBHBIA NOpeIIIpUHUMATENb) — O00JIaJaTeNb
KOMMEpYECKOM (CIy>KeOHOI1) TaillHel BIIpaBe TpPeOOBaTh OT CBOMX CIIy)KAIlHX,
KOHTPAarcHTOB, NapTHEPOB COXPAHEHWS TalHBI, BIPaBE YCTAHOBUTH IOPSIOK
MOJIb30BaHUs, BIPaBEe MPEJOCTABUTH COOTBETCTBYIONIYIO HH(POpMAIIHIO (4acTh €€) Ha
OTIpE/ICNICHHBIX YCIOBUSX APYTUM JIMLIAM, BIIPaBE CHATHh KOH(UICHIIMAIBHOCTb.

ITonyuenue, UCII0JIb30BAHUE, pasriaiieHue HAy4YHO-TEXHUYECKOH,
MPOU3BOACTBEHHON WJIM TOProBol HH(OpMALMU, B TOM 4YHUCIE KOMMEPUYECKOU
TaiiHbl, O€3 corjacus ee BiaJeNblia SBJISETCS IPOSIBICHUEM HEI0O0pPOCOBECTHOU
KOHKypeHuuu. HOpuaumdyeckoe  nuIo, MOCTpajgaBiiee OT  3TOW  (QOpMBI
HEJIOOPOCOBECTHOM KOHKYpPEHIIUM, BIpaBe TpeOOBaTh B CyACOHOM MOpPSJIKE

B3bICKAHUA ITPUYHNHCHHBIX Y6BITKOB.

OO0uMe 1mMoJIoKeHHUs 0 XO3AMCTBYIOIIHUX CYyObEeKTAX

Ionsitue u BUABLI npeAnpuATHH. IIpednpuamue Kax CaMOCTOATENbHBIN
XO3SIUCTBEHHBI CYOBEKT C TMPaBOM IOPUIWYECKOTO JIMIA, KOTOPHIA Ha OCHOBE
MCIIOJIb30BAaHUsI UMYILECTBA, MPUHAJICKALIEIO €My Ha MpaBaX COOCTBEHHOCTH WM
MOJTHOTO XO3SWCTBEHHOTO BEJCHHS, MNPOU3BOAMT M TNPOAAET WIU OOMEHHBAET
OPOAYKILIMIO, BBINOJHSAET pabOThl, OKAa3bIBA€T YCIYI'H, OCYIIECTBIISIE CBOIO
NEeSTEIbHOCTh B YCJOBHUSIX CAMOCTOSITEIBHOCTHM M paBHONpaBUsi Bcex (Gopm
COOCTBEHHOCTH.

['maBHBIMU 3a1a4aMu NPEATPUATHUS SABJISIFOTCS YAOBJIETBOPEHUE
OOIIECTBEHHBIX MOTPEOHOCTEN B €ro MPOAYKIIMH, padoTax, yclyrax u odecrneueHue
Ha JTOM OCHOBE COLMAJIBHBIX M JKOHOMHYECKMX HHTEPECOB YJIEHOB TPYHOBOIO
KOJUIEKTHUBA U COOCTBEHHHKA UMYILIECTBA MPEATPHUSITHU.

[Ipeanpusitie  BOpaBe OCYIIECTBIATH  JIOOBIE BBl  XO3SHCTBEHHOMU
JeSTeIbHOCTH, €CJIM OHM HE MNpOTHUBOpedaT 3akoHam PecnyOmuku Y30ekucTal.

OTI[CJ'II)HLIMI/I BHUAaMHU ACATCIBbHOCTHU, IIEPCUYCHbL KOTOPLBIX OMNPCACIIACTCA 3aKOHOM



0c000, TPENNpHUsITHE MOXET 3aHUMAaThCSl TOJBKO HAa OCHOBAHHUM CHELHUAIHLHOTO
pa3pelIeHHUs.

B cootBercTBUM ¢ (hopMamMu COOCTBEHHOCTH, YCTaHOBJICHHBIMH 3aKOHOM O
COOCTBEHHOCTH, MOTYT JACMCTBOBATDH MPEINPHUITHS CICAYIOUINE BUIOB:

- OCHOBaHHBIE Ha YACTHOW COOCTBEHHOCTH (PU3HUECKUX JIUIL;

- OCHOBaHHbIE Ha IIUPKATHOW (KOJUIEKTUBHOM) COOCTBEHHOCTH —
KOJUIEKTUBHBIE, CEMENHBbIE, MAaXaJUIMHCKUE NPEANPUITHS, NPOU3BOICTBEHHBIC
KOOTIEPATUBBI, MPEANPUATUS, TPUHAJISKAIIUE OOIIecTBaM M TOBApPUILECTBAM,
MPEANPUATHS OOUIECTBEHHBIX U PETUTHO3HBIX OpraHU3alliii, OCHOBAaHHbIE Ha APYIHX
(opMax KOJUIEKTUBHOM COOCTBEHHOCTH;

- OCHOBaHHBIE Ha TOCYJapCTBEHHOW COOCTBEHHOCTH — TOCYAapCTBEHHbIE
pecnyOIUMKAaHCKUE TNPEeANpUsATHs, TOCYJapCTBEHHblE NpeanpusaTus PecrnyOiuku
Kapakanmakcran, rocyJapcTBEHHbIE MEKOOJACTHBIE, MEXPallOHHbBIE, TOPOACKUE U
JpYyTYE€ BUABI PEINPUATHM;

- OCHOBaHHbIE Ha CMELIaHHBIX dbopmax COOCTBEHHOCTH,
MEXIOCYAapCTBEHHbIE, COBMECTHbIE M JIpyrM€, OCHOBAHHbIE HA TIOJHOM WJIH
JI0JIEBOM YYaCTHUH PA3TUYHBIX (POPM COOCTBEHHOCTH.

3akoHoAaTeNbCTBOM PecnyOnuku Y30eKucTaH IOMYCKaeTcsl CyIECTBOBaHHUE
MaJIbIX MPEANpPUSITHN, a TakkKe apeHAHBIX W JPYyTruX BHJAOB MPEANPUSITHI.
Heo6xoaumo oTMETUTh, 4TO Tpeanpusitie (MIOMUMO YHUTAPHBIX MPEINPHUSTHI) KakK
TakoBO€ MOHsATHE dKOHOMUUeckoe. 'K PY3. He 3akperuisier mpaBoBOro MexaHu3Ma
«IPEANPUITHE-IOPUINYECKOE JIMI0», & TAKKE OH B CBOMX HOpPMAax IPEIIOaracr,
BEpHEE Jaxke MPEeAONpPeIeisieT, YTO IPEANPHUITHUIMHI MOTYT ObITh BCE X031 CTBEHHBIE
00111eCTBa U TOBapHILECTBA.

Co3nanue npeanpusituii. [Ipeanpusitie MoxeT ObITh CO3aHO MO PEUICHUIO
cOOCTBEHHHMKA WJIM YIMOJTHOMOYEHHOTO UM OpraHa, MPeINpUsTHs, OpTaHU3aNy WA
[0 PEIICHUIO TPYJIOBOTO KOJIJIEKTHBA, TPYNIbl WIM OTAEIbHBIX Yy4YpeauTeNei; B
pe3yJibTaTe BBIACJIEHUS W3 COCTaBa JCUCTBYIOIIMX NPEAIPUATUH, OpTaHU3alUN
OJIHOTO WJIM HECKOJBKUX CTPYKTYPHBIX MOJAPA3ACICHUN, IO UHUIUATUBE TPYIOBOIO

KOJUICKTHBa YKAa3aHHOI'O0 IIOApa3ACJICHHA, HO IIpU YCJIOBHH, YTO Ha 3TO HMECCTCIA



cormacue COOCTBEHHMKAa WMYIIECTBA W O00ECIeUMBAcTCS BBITIOJIHCHHE paHEe
IPUHATHIX TPEANPUITHEM 0053aTCIIHCTB.

[Ipeanpusitie cuuTaeTCs CO3MaHHBIM W MPUOOPETAET CTATyC HOPHIAUYECKOTO
Jvilla ¢ MOMEHTa €ro TOCYHAapCTBEHHOW PETUCTpAallMM B OpPraHax BIIACTH H
yOpaBJICHUS TI0 MECTy HaxOXIEHUs, €CIM MHOE€ HE IPEIyCMOTPEHO
3aKOHOJIATEILCTBOM. J[aHHBIC O PETUCTpaIH B JECATUIHEBHBIN CPOK COOOIIAOTCS B
YIOJTHOMOYEHHBIM  TOCYJApCTBEHHBIM OpraH Uil BKJIIOYEHUS B  €IUHBIN
rocyJIapCTBeHHBIN peecTp PecnyOnukmu.

JInst Tocy1apCTBEHHOM PETUCTPALIMU MPEANPUSITUS MIPEICTABIISIIOTCS PENICHUE
O €ro CO3JaHuH, YCTaB WU JAPYrue AOKYMEHTBI, KOTOpBIE IPEAyCMATPUBAIOTCS
CIIeHMAJIBHBIM MEpEeUHeM, omnpeensieMbiM Kabunerom MUHUCTPOB.

l'ocynapcTBeHHast peructpaiusi JOJDKHA OBbITh MPOM3BEACHA HE T03%KE
OTIpEeICTICHHOTO0 CpOoKa ¢ MOMEHTa IMojauu 3asBiieHus. B ciyyae HEOOOCHOBAHHOIO
OTKa3a B PErUCTpalluy MNPEANPHUSATUS YUPEAUTEIh MOXET oOpaTuthcs B cyd. Eciu
CyJIl IpU3HAET OTKa3 HEOOOCHOBAHHBIM, OPTaH BIACTH M YIIPABJICHUS MPUBIICKAIOTCS
K MaTepHajbHOM OTBETCTBEHHOCTH, pa3MeEpPbl KOTOPOW YCTAHABIMBAIOTCS CYIOM.

[IpennpusTusiM TPEAOCTABICHO MPABO CO3[aBaTh JOYEPHUE MPEANPUITUS
IPaBOM HOPUAMYECKOTO JIMIA, a TakKe Jpyrue o0OCOOJIEHHBIC MOAPA3ACICHUS C
MpaBaMM OTKPBITUS TEKYIIETO U PACUETHOTO CYETOB U YCTAHABIMBATH IOJOKEHUS O
HUX.

[Ipeanpusitust MoryT Ha JTOOpOBOJIBHBIX Hadalax OOBEAMHSTHCS B
XO3AMCTBEHHBIE aCCOIIMAIINH.

IIpaBoBoe moJIOKEHUE AapeHAHbIX npeanpusaTHid. B cucreme mep 1no
COBEPIIICHCTBOBAHUIO MTPOU3BOJICTBEHHBIX OTHOIICHUM U ITyOOKOMY Kaue€CTBEHHOMY
OOHOBJICHUIO TIPOU3BOJUTENIBHBIX CHJ OOJBIIIOE 3HAYEHUE MPUHAIJICKUT apeHJIe
MIPEANPUATHNA, KOTOPBIE CO3JAI0TCS TI0 PEIICHUIO He MEHee YeM 2/3 TOoJIOCOB WICHOB
TPYJIOBBIX KOJUICKTUBOB, IPEANPUITUHN, 0O TUHCHUH.

ApeHJIHOe Tpeanpuarve ACHCTBYET Ha OCHOBE yCTaBa, KOTOPBIH
yTBEpXKIaeTcss o0mmM coOpaHueM KoJuiekTuBa. [IpaBo IOpMAMYECKOrO JIMIIA OHO

ano6peTaeT C MOMCHTA PETUCTpali B XOKUMHATC.



ApeHHOe TpEeANnpUsTHE NPUHUMACT Ha ce0s HMYIIECTBEHHBIE IpaBa M
00s13aHHOCTH TOCYAApCTBEHHOIO MpPEANpPHUSATHS, B3ITOTO UM B apeHAy, HO
apeHJ0/IaTeIb MOXKET B35ATh Ha CeO0sl TOJHOCTHIO WM YAaCTUYHO TIOTallleHHe
KPEIUTOPCKON 3aJ0/DKEHHOCTH mnpeanpustus. He nomyckaercs NpuUHYXKIEHHE K
apeH/Ie U3JIMILIHUX I apeH1aTopa OOBEKTOB.

ApeHIHOe TIPeaIpUITHE MOXKET OBITh CO3aHO Ha OCHOBE apeH/Ibl UMYIIIECTBA
OPOU3BOACTBA  ILIEXOB, OTAENEHUH, QepM WIM  JIpYruxX  MOApa3JeIeHUN
rocyAapcTBEHHOro npeanpusatus. OHO CO3JaeTCs C COIVIacHusl COOTBETCTBYIOILIEIO
rocyAapCTBEHHOTO NpeanpusaTus (0obeaunenus). M 1oroBop apeH bl 3aKIH0YaeTCs C
ATUM IPEANPUATUEM.

['ocymapcTBeHHOE TpENNpPUSTHE MOKET ObITh CHAaHO B apeHIy B TMOPSIKE
KOHKYpCa, KOTOPBI OOBSBISETCS TOCYAAPCTBEHHBIM OPraHOM, O0JIaJalOlIUM IPAaBOM
clayy B apeHy MMYyLIECTBA. B KOHKypce MOTyT y4acTBOBaTb TPYAOBBIE KOJUICKTHBBI
rOCy/IapCTBEHHBIX MPEANPUATHN W HMX MOAPA3JEICHHUIA, CMEIIAHHbIE KOJJIEKTUBBI,
BKJIIOYAIOIIE U PAaOOTHHUKOB, HE PAOOTAIOLIMX HA ITUX MPEIIPUSTUSIX, TPYIIIbl TPaXK/iaH,
O00BEIMHUBIIMXCS B UEJSAX MOTYYECHUSI MPEINPUATUS B apEeHY, KOOIIEPATUBBI, IPyrue
MPEANPUSITHS, OOILIECTBEHHbIE OPraHU3ALHH.

IIpy mpounx paBHBIX YCJIOBUSAX MPEUMYIIECTBEHHOE NPAaBO Ha IOJIYYECHUE B
apeHIy NpeIpHUSITUS WU €r0 NOAPA3AETICHH UMEIOT TPYIOBbIE KOJUIEKTHBBI.

CBou npeanpusATHs cllaBaTh B apeHy BIIPAaBE U OOIIECTBEHHbBIE OPraHU3ALIMNL

Apenanblii noapsi. Ha rocynapcTBEHHBIX, KOJUIEKTUBHBIX M OOIIECTBEHHBIX
NPEANPUITUSAX ~ MOMKET TPUMEHATHCS BHYTPUXO3SMCTBEHHBIM  APEHIOHBIA  MOAPSI.
ApeHIHbIE KOJUIEKTUBBI TOCYJapCTBEHHOTO MPEANIPUSTUS CAMOCTOSTENILHO ONPENEISIIOT
(dbopMBbI U CIIOCOOBI OIUIATHI TPY/IA, PACHOpPsIOK pabodero BpeMeHH, CMEHHOCTb PadOTHhI,
NPUHAMAIOT pEIIeHHe O BBEIACHUM CYMMHPOBAHHOIO y4yeTra padoyero BpeMEHH,
YCTaHABIMBAIOT MOPSIOK TMPEICTABICHUS] BBIXOJHBIX JHEW. 3auuCIICHHE B COCTaB
ApEHTHOTO KOJIJIEKTUBA HOBBIX PAOOTHUKOB IIPOM3BOUTCS C COIIACHS KOJIJIEKTHBA.

B cooTtBeTcTBHM € JOrOBOPOM apeHJHOIO MOAPsA KOJUIEKTUB NPUHMMAET HA

ce0st 00SI3aHHOCTh TIPOM3BECTH W TEpelaTh MPEANPHUITHIO JMOO TIO €ro yKa3aHUIo



peanu30BaTh APYIUM NPEANPUATHAAM WM TPaXJaHaM IPEIyCMOTPEHHYIO B IOTOBOPE
IPOITYKLIAKO.

[Ipomyknmelt, NpPOU3BEACHHOM  CBEPX  HOPMBIL,  KOJUIEKTHB  BIIPABE
pacopsKaThCs CAMOCTOSITENBHO.

[Ipu apeHmHOM mOApsE NPEANPUSITUE OCYIIECTBISIET PACUEThl C OHOHKETOM,
0aHKOM U BBIIIECTOSIIMM OPraHOM TO pe3yibTaTaM JAEATENILHOCTH TPEANpPHSTUS B
nenoM. OHO coxpaHser 3a co0oi (PYyHKIMY IUTAaHUPOBAaHMS OCHOBHOM HOMEHKJIATyphl U
00bEM MPOU3BOACTBA MPOAYKLHUH, @ TAKXKE OCYIIECTBISIET €AUHYIO TEXHUYECKYIO
MOJIMTUKY. A TPOMU3BOJACTBEHHAs MporpamMMa (OpMHUPYETCS apeHIHBIM KOJUIEKTUBOM
CaMOCTOSITEIIBHO.

JIOroBOpoM apeHIHOrO MOAPAAA OIPEHEIIIOTCS PasMeEpbl U IMOPSIOK YYaCTHs
apEH/THOTO KOJUIEKTHBA B PACXOAAX UM IUIATEKAX NPEANPHUATHS, B TOM YHCIIE HA Pa3BUTHE
IIPOM3BOJICTBA, HAYKH, TEXHUKU U COLMAIBHBIC HYXbI, OTBETCTBEHHOCTH CTOPOH 32
HEHCIIOJIHEHWE WM HEHAJUIeKallee  UCIOMHEHWE  O0S3aHHOCTEM  CTOPOHAMH.
IIpennpustie MOXKET IPEIOCTABUTL APEHAHOMY KOJUIEKTUBY IPABO 3aK/IH0YATh XO3AUCT-
BEHHBIE JIOTOBOpPA OT UMEHM NPEAnpuATHsA. TakoW KOJUIEKTHB BIIPAaBE OTKPBITH CBOU
cUeT B OaHKE.

CelbCKOXO3SIICTBEHHbIE  NPEAINPUSATAS  MOTYT Ha  JOTOBOPHBIX — Hayasax
IIPEACTABIIATH APEHIHBIM KOJUIEKTHBAM IPABO CAMOCTOSITENIbHO PEAIM30BBIBATD MTPOAYK-
LMI0, WCIOJb30BaTh INOJYYEHHBIE JOXOJbl Ha OIUIaTy TPyZAa, HAJIOIOB, IUIATEXEH B
OFOIKET, B3HOCOB Ha COLMAIILHOE CTPAaXOBaHHE.

IInara 3a monp30BaHUE 3aKPETVIEHHBIM 33 apEHIHBIM KOJUIEKTUBOM MMYILIECTBOM
OIIPEAEIIAETCS TOTOBOPOM, B CIIy4ae U3MEHEHUS LIEH U IPYIMX SJKOHOMUYECKUX YCIIOBUN
pasMep apeHIHOM IJIaThl MOXKET IEPECMAaTPUBATHCS.

IIpaBoBoe mnosokeHHe MajbIX npeanpuaTuii. [lepexon k perynmpyeMbim
PBIHOYHBIM OTHOLICHUSIM, TIOAZIEPKKA MPEANPUHAMATENHCTBA TPEOYIOT paclIMpeHus CETU
MaJIbIX TPEONpPUSATAN, TIPU3BAHHBIX AKTMBU3UPOBATh CTPYKTYPHYIO IIEPECTPOUKY
HOKOHOMUKH, OOECHEeUUTh IIMPOKYI0 CBOOOJY BBHIOOpA ¥ JOMOJHHUTEIBHBIE paboune
MecTa, OBICTPYIO OKYIaeMOCTh 3aTpaT, OIEpaTMBHO pearupoBaTh Ha H3MEHEHUs

NOTPEOUTEITLCKOTO PhIHKA.



C pa3BUTHEM MAIBIX TPEANPUSTHAN CBS3BIBACTCS BO3MOXKHOCTH OBICTPOTO
HACBIIIICHUS] PHIHKA TOBApaMU MU YCIyraMH, TPEOAOJICHIE MOHOMOJIM3MA, PACITUPEHIE
KOHKYPEHITUH, OBICTPOE BHEIAPEHHE JOCTIXKCHUM HAydIHO-TEXHHMUYECKOTO IIporpecca,
TIOBBIIIICHUE PKCIIOPTHOT'O MOTEHITNANIA, PacMpeHre chephl TPUIOKEHUSI TPY/a, CO3/TaHNe
HOBBIX BO3MOXKHOCTEH ISl TPYAOYCTPOMCTBA HE3aHSITOTO HACENCHUS, YKpPEIUICHHS
AKOHOMHYECKOH 0a3bI MECTHBIX OPTaHOB BJIACTH.

OrmbIT paboThI MAIBIX MpeANpHATHiA B PecyOmike Y30eKuCTaH 1 3a ee TpeieiamMu
CBUZICTEIILCTBYET O TOM, YTO UM CBOMCTBEHHBI TMHAMHU3M, OBICTPOE pearupoBaHue Ha
KOHBIOHKTYPY pBIHKA, CIIOCOOHOCTh OIEPAaTUBHO PEIIaTh BOIMPOCHI TEXHUYECKOTO
NIEPEBOOPYKEHUSI U CHEIUAIM3AMUA TPOU3BOJICTBA, O0see MOIHOrO U APHEKTUBHOTO
WCTIOJIb30BAHMST MECTHBIX CBHIPBEBBIX M TPYIOBBIX PECYpPCOB, OTXOAOB Mpom3BoAcTBa. K
TOMY JK€ pacxoibl Ha YIPaBICHHE CBOIATCS K MUHHMYMY, Y TPYIOBOTO KOJUICKTHBA
Pa3BUBAETCS UyBCTBO XO35MHA, 3AMHTEPECOBAHHOCTD B Pe3yJIbTarax Tpy/ia.

Marble TpeanpusTHsi MOTYT OTKPBIBATBCS BO BCEX OTPACISIX HAPOIHOTO
XO35MICTBa Ha OCHOBE JIHOOBIX (DOpM COOCTBEHHOCTM U OCYIIECTBJIATH BCE BUJIBI
XO3SMCTBEHHOU JICATEIIFHOCTH, HE 3alPEIICHHBIC 3aKOHOAATEITECTBOM.

K manmsmM npearpuaTisiM OTHOCSTCS:

- B POMBIIIUIEHHOCTH U CTPOUTENILCTBE - C YUCIEHHOCThIO padoTaromux 10 200
YEeJIOBEK;

- B HAyKE U HAyYHOM OOCIYXMBaHHU - C YMCIICHHOCTHIO padoTaronmwx j0 100
YEJIOBEK;

- B JIPYTUX OTPaCisIX MPOU3BOJCTBEHHON C(EPHI - C YUCICHHOCTHIO PA0OTAOIIHX
110 50 yesoBeK;

- B OTPAC/ISIX HEMIPOU3BOJCTBECHHON Cc(hEephl - C YUCICHHOCTHIO PabOTAIONIHX JI0
25 YeIoBEK,;

- B PO3HUYHON TOProBje - C YHCICHHOCTHIO paboTarommx 10 15 denoek.

Masbie npeanpusTis CO3AAr0TCS:
- TpaXJAaHAMH, YICHAMHU CEMbH M JPYTHMMH JIFOJBMH, COBMECTHO BEIYIIUMHU

TPYZIOBOE XO3SMCTBO;



- TOCYAAapCTBEHHbIMM  ApEHIHbIMM,  KOJUIEKTUBHBIMH,  COBMECTHBIMU
OpPENPUATUSIMYA,  OOIIECTBEHHBIMU ~ OpPraHM3alusIMM W HUX  [PEANpUsSTHIMH,
KOOIIEPATUBHBIMY, AKIIMOHEPHBIMU OOIIECTBAMH, XO3SIMCTBEHHBIMH OOIIECTBAMU U
TOBApHIIECTBAMY, XO3SMICTBEHHBIMH ~ aCCOLMALIMAMYU, JIPYTMMU TPEINpPUSITUSIMUA U
OpraHu3alMsIMHU, SBISTIOIIUMUCS I0PUINYECKAMHU JIIIAMUY;

- rOCY/1apCTBEHHBIMU OpraHam, YIIOJIHOMOYEHHBIMH YIPaBIIATh
rOCY/1IapCTBEHHBIM UMYILIECTBOM.

Maitbie mpeAnpuaTisi MOTYT CO3aBaThCsi U COBMECTHO YKa3aHHBIMU OpTaHaMH,
MIPEANPUATUAMH, OPTaHU3ALMAMA U TPAaXKIaHAMM, a TAaKKE HAa apeHIHOW OCcHOBe. Maitoe
HpeIpUATHE MOXKET ObITh CO3/IaHO B PE3YyJIbTaTe BBIACICHUS U3 COCTaBa JICUCTBYIOLIETO
MpeanpUsATUsi, OOBEAUHEHUS, OPraHU3ALKUU OJHOIO WM HECKOJBKUX CTPYKTYPHBIX
MOJIPA3CNICHUI UK CTPYKTYPHOU €IMHUILIBI 10 MHUIIMATHBE KOJUIEKTUBA, €CJIA HA TO €CTh
coryiacue COOCTBEHHMKA UMYIIECTBA NPEINPUATUSI U 00ECIIEUMBACTCS BBIOJHEHUE paHEe
MPUHSTBHIX MPEANPUATHEM, OOBbEANHEHUEM, OpraHU3alMed JOrOBOPHBIX O0S3aTENbCTB, a
TaKKEe 0 WHUIMATUBE Yyupeaurened. VHIUBHIyalbHbIE W CEMEWHBbIE NPEANpUATUS
CO3/IAl0TCA HETMOCPEACTBEHHO TpakJaHaMH, WICHAMU UX CEeMEW W APYIMMH JIULIAMH,
BEIYILIMMHU TPYAOBOE XO35MCTBO.

Marnbie mpeanpusiTUs, OCHOBAaHHbIE HAa  KOJUIGKTUBHOM  COOCTBEHHOCTH,
00pa3yroTCsl YUpPEIUTEISIMU, COOCTBEHHUKAMU JTIMOO paclopsAUTENISIMU UMYIIIECTBa, KOTO-
PBIMH MOTYT OBITh apEH/THBIE, KOJUIEKTUBHBIE MPENPHUATHS, OOIIECTBEHHBIC OpTraHU3aIN
U UX TIPEINPUSATHS, KOONIEPATHBbI, aKIIMOHEPHBIE OOIIECTBA, XO3IHCTBEHHBIE O0IIECTBA
M TOBApHILECTBA, XO3SMCTBEHHBIE ACCOLMAMU W JIPyTME HErocyJapCTBEHHBIC
OpraHuU3aly 1 IPEIPUSITHSL.

Marble rocy1TapCTBEHHBIE MPEANPHUSITHSI MOT'YT 0OPA30BBIBATHCS HEMOCPECTBEHHO
rOCYJIapCTBEHHBIMU  MPEANPUATUSAMU, OpPTaHU3ALMSAMH, a TakKkKe TpU Y4aCTUH
MPEINPUATHI ¥ OpraHu3auil Apyrux (HopM cOOCTBEHHOCTH, HO TIPU YCIOBHH, YTO
npeoOagaromias A0 ycTaBHOro (OoHJa MaJoro MPeanpusTHs JO/bKHA ObITh cdop-
MHpPOBAaHa 32 CUET rOCyIapCTBEHHON COOCTBEHHOCTH.

[Topsimok co3nmaHus, NEATENbHOCTH, PEOPraHU3alNK <JIMKBUIAIMU MAaJIbIX

HpCI[HpI’DITPIﬁ, OTHOCAIIMXCSA COOTBETCTBCHHO K TI'OCYAAPCTBCHHBIM, KOOIICPATUBHBIM,



COBMECTHbIM M JPYTUM BHJAM TMPEANPUATHI, PErYIUPYETCsl COOTBETCTBYIOIIMM
3aKOHOAATEITLCTBOM.

NupyBryanbHele, ceMEWHbIE, KOJUIEKTHBHBIE W APYTHME€ BUABI IPEANPUSATHN,
MOPSIIOK  CO3/IaHMsA, JICITENbHOCTh W JIMKBUAALMS KOTOPBIX HE PEryJMpyercs
CHELMAIBHBIM 3aKOHOIATENBCTBOM, PYKOBOZICTBYIOTCS YCTABOM.

VYcTaB Manoro mpeanpusTUsl yTBEpAKAaeTcs ero yupeautensmMu. OH mOMHUMO
BOIIPOCOB, YKa3aHHBIX B 3aKOHE, MOYKET BKJIIOUaTh TAKKE CBEICHUS O IMPEIIOJIAracMoi
YKCIICHHOCTH paboTaronMx U 00beMe peatn3alivy MPOAYKIMH (padoT, YCIyT) U UHBIE, HE
MPOTUBOPEYALLE 3aKOHY MOJIOKEHHS.

Marnoe npeanpusitue mpuoOpeTaeT MpaBa IOPUAUYECKOTO JUIA C MOMEHTa
PETUCTPALY B XOKUMUSATE.

Perucrparmst ”HAMBHYAIBHBIX M CEMENHBIX MAJIBIX IPEANPUITUAN POU3BOANUTCS
Ha OCHOBaHWM JIMYHBIX 3asIBJICHUI TPayKIaH.

JUI1 TOCYIapCTBEHHOM PETHCTPAlMM MabIX TOCYJAPCTBEHHBIX NPEAIIPHUATHI B
CoBeT HapOIHBIX JEMYTaTOB IPEICTABIIETCS  yCMA8, NPUKA3  PYKOBOOUmens
(pyKkosooumeneii) npeonpusamus (npeonpusamuii), SBISIOUMXCS YUYPEAUTEISIMUA, U
YupeoumesvHwlil 002060p.

JUiga  peructpamy  MaybIX NOPEANPUSITANA, OCHOBAaHHBIX HA KOJUIEKTWBHOU
COOCTBEHHOCTH, HEOOXOMMO TIPE/ICTABUTH YCTaB M YUPEIUTEITbHBIN JIOTOBOD.

Hekotopble 0COOCHHOCTH HWMEIOTCS TPH PETUCTPAIMH MaJbIX apeHIHBIX
NPENPUATHIA U OOILECTB C OTPaHUYEHHON OTBETCTBEHHOCTBIO.

[Ipu perucTpali Majoro apeHAHOTO MPEANPHUATHS BMECTO YUPEAUTETBHOTO
JNOKYMEHTa IPEACTABIIETCSI 002080p APeHObl, KOTOPbIA PEryaupyeT B3aMMOOTHOILCHHUS
MaJIOr0 TpeAnpusTus ¢ apeHponareneM. Kpome ycraBa u J0roBopa MOXKET OBITh
NpPEICTaBIeH U MPOTOKON OOHIEro coOpaHHs TPYAOBOIO KOJUIEKTHBA, Ha KOTOPOM
YTBEP>KIIEH YCTaB.

Manble npeanpuaTus 007aJal0T CAMOCTOSITENIBHOCTBIO B  OCYLIECTBICHHUU
CBOCH XO3SMCTBEHHOM JEATCIIHOCTH. Bce, 4YTO MPOM3BEICHO H  NPHOOPETEHO

HHIWBUIYAJIbHBIM WJIA CEMEHHBIM MaJbIM IMPCAIIPUATUCM, SBJEICTCA CcOOCTBEHHOCTBIO

paloTaroIIMX B HEM IpaK/IaH.



B manbix mpennpusTusiX, OCHOBaHHBIX Ha KOJUJIEKTMBHOM COOCTBEHHOCTH, BCE
BHOBb IIPUOOPETEHHOE UMYIIECTBO U CPEICTBA PACHIPENCIIAIOTCS MEXKIY UX PAOOTHUKaMU
MPOMOPLIMOHAIBHO MAaeBOMY B3HOCY, JJMOO MO APYIMM KPUTEPHSIM, MPETyCMOTPEHHBIM B
yCTaBe.

B apeHnHOM ManoMm mpenpusiThd COOCTBEHHOCTBIO KOJUIEKTHBA CTAHOBUTCS
JIMIIb TPOU3BEIEHHAS MTPOTYKLMS], TOTyYEHHBIE JOXObI M APYTO€ MPHUOOPETEHHOE 3a CYET
ATOr0 MAJIOTO NPEIIPHUATHS UMYILECTBO.

MMymiecTBO rocyJapCTBEHHOIO MAJIOTO MPENNPUATHA NPUHALICKUT €My Ha
MpaBax IOJHOTO XO3SHUCTBEHHOIO BEICHHWS, & MPHUOBLUIb MOCTYNAET B PACIOPSIKEHUE
TPY/0BOTO KOJUIEKTUBA, YaCTh - B COOCTBEHHOCTh WICHOB KOJUICKTUBA.

IIpaBoBoe mosiokeHHe MMyIIecTBa NMpeanpusitus. VIMyecTBo npeanpusTys
MOXET TPHHAIJIEKATh EMy Ha IpaBaX COOCTBEHHOCTH JMOO IOJHOTO XO3SHMCTBEHHOI'O
BesieHus. [IpaBoM cOOCTBEHHOCTH Ha MMYIIIECTBO O0JIaAaeT NPEAIPUSITHE, OCHOBAHHOE Ha
COOCTBEHHOCTH T'paXIaH, KOJUIEKTMBHOW COOCTBEHHOCTH, a TaKXke MpeapHsIThs,
co3laHHbIE B (pOpME aKIIMOHEPHOIo OOIIECTBA WM MHOTO XO3SIMCTBEHHOTO OOIIECTBA MITH
TOBApHILIECTBA.

NmyniecTBO TocyIapCTBEHHOIO MPENNpUsTUS, SBJSIIOIIEECS TOCYIapCTBEHHOU
COOCTBEHHOCTBIO U 3aKPEIUIEHHOE 32 TOCYJAPCTBEHHBIM NPEANPUATHEM, TPUHAICKHUT
€My Ha IpaBax MOJHOIO XO3SIMCTBEHHOIro BeAEHMs. |'0CcynapcTBO, Kak COOCTBEHHMK,
HaJeNssl NpEeANpusiTHE KMYLIECTBOM, MPU3HAET 3a HUM NPaBOMOYHS  BJIAJICHUS,
TIOJIL30BAHUS U PACTIOPSKEHMST 000COOIEHHBIM 32 HUIM UMYIIIECTBOM.

B cootBerctBum co cr. 85 I'K V3 B coctaB mMyniecTBa NpeaNpUATAS BXOIAT
OCHOBHBIE M OOOpOTHBIE (POHIBI, a TaKKE€ HHbIE IIEHHOCTH, CTOMMOCTb KOTOPBIX
OTPAKAETCS B CAMOCTOSITEITBHOM OaJlaHCe MPEIPUSTHSL.

Ilo0 ¢onoamu TOHUMAIOTCA TPYNNBl OJHOPOIHBIX IO SKOHOMHUYECKUM
NpU3HAKaM MaTepHaIbHBIX 00OBEKTOB, JIMOO JEHEKHBIX CPEICTB, UMEIOIIMX OOIIee 1iese-

BOC HA3HAYCHUC W NOJUYMHAIOMINXCA YCTAHOBJICHHOMY JJIA Ka)K)IOI‘/’I H3 I'pymir COOTBCT-

CTBYIOILIEMY IIPABOBOMY PEXKUMY.



K ocHoBHBIM (hoHITaM OTHOCSTCS MaTepUATBHO-BEIICCTBEHHBIC IICHHOCTH,
JCUCTBYIOIME B HEM3MCHHOW HATYPaJbHOM (OpME B TCUCHHE JIMTEIILHOTO IEpHOIa
BPEMEHU U YTPAUYMBAIOIIHAE CBOIO CTOMMOCTB TI0 YacCTsIM.

B 3aBucumocTM OT XapakTepa y4acTHs B TIPOIECCE  PACHIMPEHHOTO
BOCIIPOM3BOJICTBA OCHOBHBIC CPEICTBA IOMPA3ICIAIOTCS HA IPOHM3BOJICTBEHHBIC U
HETIPOM3BO/ICTBCHHBIC.

OcHoBHbIC (DOHABI B HMX JCHEIKHOM OIICHKE MMEHYIOTCS TaKKEe OCHOBHBIMH
cpenctBaMu. K HMM OTHOCSTCS: 3[IaHUS, COOPYXKCHHS, 00OpYIOBaHHE, TPAHCIIOPTHHIC
CpEIICTBA U T. 1.

Hapsimy ¢ OCHOBHBIMH CpelCTBAMU KaxJI0€ MPEANpUsTHE UMEET OOOPOTHBIC
CpeICTBa, MaTepHaIIbl, CHIPhE, TOIUIMBO U T. J. B oTiMuMe OT OCHOBHBIX OOOpPOTHBIC
CpEICcTBa TOJHOCTBIO TMOTPEOJNIAIOTCS B K&KAOM TIpoIlecce Tpylda B CBOEH
BEIIIECTBEHHOHATYPAILHON (hOpME, a UX CTOMMOCTh IIEJIMKOM BKJTFOUAETCSl B 3aTpaThl HA
MIPOM3BOJICTBO  MPOAYKLMHK (BbIOMHEHHE padoT, yciayr). OOOpoTHbIE CpencTBa
MIOCTOSTHHO BO30OHOBJISIFOTCS, YTO OOECIICUMBACT HEMPEPHIBHBII IMPOIIECC BOCIIPOU3BO/ICTRA.

K OCHOBHBIM cpeAcTBaM HE OTHOCSTCS M YUYWUTHIBAIOTCS KaK OOOPOTHHIC:
TIPEMETHI, CITy KaIllieé MEHEE OJTHOTO Tojia HE3aBUCHMO OT MIX CTOMMOCTH, CTICITHATIHHBIC
UHCTPYMEHTHl ¥ CHEIHaIbHBbIE MPHUCIIOCOOJICHUSI, HE3aBUCUMO OT CTOMMOCTH;
CTIETIOZISKIA, CIICIIO0YBb M MIOCTEbHBIC TIPUHAISKHOCTH, HE3aBUCUMO OT X CTOMMOCTH
Y CPOKa CITy>KOBI.

ITo ncrounrkam HopMUpPOBaHKST OOOPOTHBIE CPEJICTBA JCIIATCS HAa COOCTBECHHBIC U
3aeMHBIC. K TMepBBIM OTHOCSTCS: JCHSKHBIE M MaTepUaIbHBIC B3HOCHI YUPEKICHUM,
JIOXOJTBI, TIOJYYEHHBIE OT peaM3allii MPOMYKIIUH, paboT, YCIyT, a TAKKEe IPYTrUX BUIOB
XO3HUCTBEHHON JIEATEIBHOCTH; JOXOABI OT IEHHBIX OyMmar; KaluTajbHbIC BJIO)KCHUS,
JOTaIK U3 OFOJKETOB; OE3BO3ME3/IHbIE U OJIarOTBOPUTENIBHBIE B3HOCHI, MIOKEPTBOBAHUS
OpraHM3allvi, MPENPUSTHIN, TPAXKIaH, a TAKKE UMYIIIECTBO, TTOJTy9IaeMOe 110 HACIIEACTBY,
myTeM OOMeHa W JapCHUsS; WHBbIE WCTOYHUKH, HE 3allPelICHHBIC 3aKOHOIATEILHBIMU
aktamu PecrryOmixu Y30eKucTaH.

K 3aeMHBIM OTHOCSTCSI KPEIUTHI OAHKOB U JIPYTHX KPEIUTOPOB.



[Tom WHBIMH TICHHOCTSIMH MMEIOTCS B BUIY HE BXOJSIIME B COCTaB OCHOBHBIX
CPEICTB IICHHOCTH HEMPOM3BOACTBEHHOTO Ha3HAUCHHUS (B MEPBYIO OUepellb, KyJIbTYpPHO-
OBITOBOTO HA3HAUCHHS), OOBEKTHI KAMUTAJIBHOTO CTPOUTEIHCTBA JO 3aBEPIICHUS
CTPOHTENIHCTBA U 3a4YHCIICHHS MX B OCHOBHBIE (DOH/IBI M1 HEKOTOPBIE IPYTHE.

CeromHss TpeanpusATHE WMEET TPaBO TMPOJABaTh M TepelaaBaTh JAPYTUM
TIPSATIPUATHSM, YIPEKISHUSAM U OpraHn3arysaM, 0OMEHHBATh, CJIaBaTh B apeH/IY, MPEI0C-
TaBJSITh OECIUIATHO BO BPEMEHHOE IOJIH30BAHUE JIMOO B3aMBbI TPHHAICKAIICE EMYy
MMYIIIECTBO, a TAKKE CIIMCHIBATh €ro C OanaHca, eClii MHOE He MPETyCMOTPEHO 3aKOHOM.

[Ipennpusatue BmpaBe, €CM WHOE HE TPEAYCMOTPEHO YCTaBOM, IPOABATH,
0€3BO3ME3IHO Tiepe/iaBaTh, CaBaTh B apeH/Iy TpakIaHaM CPEICTBa MPOU3BOJICTBA U
WHBIC MaTepualibHbIC IICHHOCTH, 3a HCKIIOUCHHEM TEX, KOTOPbIE B COOTBETCTBHH C
3aKOHOJIATETIHCTBOM HE MOTYT HAXOIUTHCS B MIX COOCTBEHHOCTH WJIH TIOJTH30BAHH.

3akoH 00 apeH/ie OrpaHMYMBACT MPABOMOYHSI apEHIATOpa, OCTABISIS 32 HUM
MPaBO BJAJCHUS W TIOJIL30BAaHHMS TEM HMMYIIECTBOM, KOTOpPOE €My IIepedaHo, He
JIOITyCKas TipaBa PaCTOPsDKEHUST STUM MUMYIIECTBOM. [Ipomykims u 10X0/bl, TIOTy4YeHHbIE
apeH/IaTOPOM B Pe3yJIbTaTe MCIOIB30BAHUS aAPCHIOBAHHOTO UMYIIIECTBA, SBISIFOTCS €r0
COOCTBEHHOCTBIO.

[locymapcTBO rapaHTHpyeT 3alIUTy HWMYIIECTBEHHBIX IIPaB MPEANPHUSITHS.
N3wsiTre ToCynapcTBOM y TPEANIPUSATHS €T0 OCHOBHBIX (DOHIIOB, OOOPOTHBIX CPEACTB U
MHOTO WMYILECTBA HE JIOMYCKAETCs, 3a HWCKIIOUCHHWEM CIIy4aeB, MPETyCMOTPEHHBIX
3aKOHO/IATEITLCTBOM.

VYOBITKH, TIPUYIMHEHHBIC TPEANPUATHIO, B TOM YHCIIE apEHIHOMY, B PE3yJIbTaTe
HaApYIICHUS €r0 WMYIIECTBEHHBIX MpaB TPaKAAHAMH, IOPUIAUYECKUMH JIHIIAMUA |
TOCYJapCTBEHHBIMH OpraHaMH BO3MEIIAIOTCSA TPEANPHUITHIO 0 PEIICHUIO CyJa WIN
XO3SIICTBEHHOTI'O Cy/1a.

Cpemy METOJIOB M CPEJIICTB 3aIUTHl MMYIIECTBA MPEINPUSATHS OOJbIIasi POJb
NPUHAUISKAT TIPAaBOBBIM CPEACTBAM M MPESKAEC BCEr0 HOPMaM  TPaXIAHCKOTO,

AIMHUHUCTPATUBHOI'O, TPYAOBOI'O, YT'OJIOBHOI'O 3aKOHOAATCIILCTBA.



YrnpapieHue npenpusiTUeM. YTPaBICHUE MPENPUSTHEM OCYLIECTBISICTCS B
COOTBETCTBUHM C €ro ycraBoM. llpeampustue caMoCTOSITEBHO OMNPENENsieT CTPYKTYpY,
(OpMBI U METO/IBI YIIPABIICHUS], yCTAHABIIMBACT IIITATHI.

CoOCTBEHHUK WM CYOBEKT MpaBa MOJIHOIO XO3SIWCTBEHHOTO BEICHUS YIIPABICHHUE
HPEPUSITHEM OCYILECTBIISIET JIMOO HETIOCPEICTBEHHO, JIMOO0 Yepe3 YIIOJTHOMOYEHHBIE UM
oprabl. [IpaBo ympaBneHust MoxeT ObITh JenerupoBaHo COBETy NPEANPUSTHS I
JPYroMy KakOMy-TO OpraHy, IPeAyCMOTPEHHOMY YCTaBOM U MPEJICTaBIISIOLIEMY UHTEPECHI
COOCTBEHHUKA, TPYA0BOIO KOJJIEKTHBA.

CoOcCTBEHHUKY, CYOBEKTY IMpaBa MOJHOTO X035MCTBEHHOTO BEACHUS PUHAIJICKUAT
U MIPaBO HaiiMa ¥ OCBOOOXKICHUS! PYKOBOAUTENS MIPEAIIPUSATHS, KOTOPOE OCYILIECTBIISETCS
TaK)Ke WM HEMOCPECTBEHHO, WM 4Yepe3 YIMOJHOMOYCHHBIE MMH OpraHbl, JMOO depes
CoBeTbI peIPUSITHIA, ITPABICHUS U T. [I.

OcHOBaHMEM BO3HMKHOBEHHS! TPYIOBBIX OTHOILCHUA MEXIy MpEeIIpUSTHEM U
PYKOBOAMTENEM SIBISETCS KOHTPAKT, B KOTOPOM OMPEACISIIOTCS TpaBa, OOS3aHHOCTH U
OTBETCTBEHHOCTb PYKOBOAUTEIS IPENPUSATHS, YCIIOBUSI €10 MaTepHAIbHOTO 00ECIEUeHNS
MU OCBOOOXIIEHHSI OT 3aHMMAEMOW JIODKHOCTHM C YYETOM TapaHTHi, MpPeTyCMOTPEHHBIX
JEUCTBYIOLIMM 3aKOHOJIATEIBCTBOM.

Bce Bompochl nesSTENbHOCTH MPEANpPUATHs, 32 HCKIIOYEHHUEM TeX, KOTOpbIE
3aKOHOM OTHECEHbl K KOMIIETeHUMH o0mero coOpanus win CoBeTa NpeanpusThs,
PYKOBOJIUTENb PEIIAET CaMOCTOSTENbHO, 0e3 10BepeHHOCTH. OH AEUCTBYET OT UMEHH
NpeINpUATHS, TPEJICTABISIET €r0 MHTEPECHI, PAaCcIIOPSHKACTCS UMYILIECTBOM IPEIIPHUSITHS,
3aKJTI0YaeT JOTOBOPHI, B TOM YHCIIE TPY/AOBHIC, BEIIACT TOBEPEHHOCTH, OTKPHIBAET B OaHKe
pacueTHbI U APyrHe cuera, MOJIB3YeTCs MPaBOM PACTIOPSDKEHHS CPeICTBAMH, YTBEPKIaeT
IITaThl WCIIOJHUTENHHOTO ammapara AWPEKIMH, W3aeT TMpUKa3bl U JaeT YKa3aHWs,
o0s13aTeNbHbIE 11 BCEX PAOOTHUKOB MPEATTPUSTHSL.

PykoBouTENb CAMOCTOSTEIFHO HA3HAUAET U OCBOOOK/IAET CBOMX 3aMECTHUTENIEH,
PYKOBOJIMTENIEN armapara yIpaBJIEHUs U CTPYKTYPHBIX MOJpasfcsicHud. J[o ucreuenus
CpOKa KOHTpakTa PYKOBOJUTENb MPEIIPUATHS MOXKET OBbITh OCBOOOMIEH TOJIBKO IO

OCHOBAHHUSIM, TIPETyCMOTPEHHBIM B KOHTPAKTE JIMOO JICHCTBYIOIIUM 3aKOHOIATENTHCTBOM.



Coger npeanpusTys CO3AaETCs B TOM CITy4ae, KOrjja COOCTBEHHHK JICTIETHPYET EMY
CBOM TIOJIHOMOYHMSI MO yIpapieHuto mnpeanpustueM. [lpaBa u oOs3anHocT CoBera
(TIpaBJICHUST) OMIPEACIISIFOTCS TIOJIOKEHUEM O HEM, YTBEP)KIaeMbIM COOCTBEHHHUKOM JIHOO
CyOBEKTOM TMpaBa IOJHOTO XO3SHMCTBEHHOTO BENICHUS, JMOO YIIOJTHOMOYEHHBIMH WMH
OpraHamH.

OcHOBBI XO03M1ICTBEHHOH JesiTeJIbHOCTH mpeanpusitus. OCHOBHBIM 0000-
MIAIOLIMM TIOKa3aTeNieM JESTEIbHOCTH BCEX BHJIOB MPEANPHUSTHIN SBISIETCS MPUObLID,
KOTOpasi OCTaeTCAd y MPEANPUSITHS IMOCJE YIIaThl HAJIOTOB M APYIHX IUIaTEeXeH B
Oro/DKET (YrcTasi MpuObLIb) M MOCTYNAET B MOJHOE pacropsbkeHue npeanpustus. OHo
CaMOCTOSITEJIBHO ~ OTIPEJICNIICT ~ HAlpaBJICHUsT  UCIOJIb30BAHUS  CBOEM  NPUOBLIM.
I'ocynapcTBeHHOE BO3/ICHCTBHE HA BHIOOP HAMPABJICHUS UCIIOJIB30BAHUS YUCTOU MTPUOBLIH
OCYILECTBIISIETCS] YEPEe3 HAJIOTH, HAJIOTOBBIE JIBIOTHI, a TAK)KE SKOHOMUYECKUE CAaHKLIUU.
B Tex ciydasx, Korjga 3To mpeaycMaTpUBaeTCs 3aKOHOM WJIM YCTaBOM, YacTh YMCTOU
MIPUOBLTY MEPEIAETCsl B COOCTBEHHOCTD WIEHOB TPYI0BOTO KOJUICKTHBA.

TpynoBele A0XONBI KXIOTO pabOTHUKA, HE3aBUCHUMO OT BHAA MPEANPUSTHSA,
OTIPENENSIOTCS €ro JMYHBIM TPYAOBBIM BKJIQJIOM C YY€TOM KOHEYHBIX pE3yJIhbTaTOB
paboThl  MpeAnpusATHs W  MaKCUMAaIbHBIM ~ pa3MEpoOM HE  OTPaHHUYMBAIOTCHL
3aKOHO/IATENILCTBOM YCTAHABJIMBACTCS JIMIIIb MUHHUMAJIBHBIM pa3Mep OIUiaThl TpyJa
paboTHUKOB. DPOPMBI, CUCTEMBI U pa3Mep OIUIAThI TPY/A, a TAKXKE APYTUe BUIBI TOXOI0B
PaOOTHUKOB YCTAHABIIMBAIOTCS MPEATIPUSTAEM CAMOCTOSITEIHHO.

[IpennpusaTrie caMOCTOSTENBHO IUIAHUPYET CBOKO JIESITENIbHOCTh M ONpeesseT
MepPCTIeKTUBEI pa3BUTHs. PaboTa A7si TOCYIapCTBEHHBIX HYKH, PeaT3alvs MPOIyKIINU
OCYIIECTBIISIIOTCA Ha JOrOBOPHOM oOcHOBe. Ha OCHOBE [1OrOBOpOB CTpOSATCA H
B3aUMOOTHOIIICHUSI C JPYTMMH TPEANPUATHIMH, OPTaHU3AIMSIMH WM TPakIaHAMHU.
[Ipuyem B BbIOOpE mpenMeTa JI0roBOpa, OMPENENEHUH OO0S3aTENbCTB, JHOOBIX IPYTrHX
YCJIOBHIA XO3SHMCTBEHHBIX OTHOIIICHWI OHU COBEPIIIEHHO CBOOOHBI 1 HE OTPAaHIMYMBAIOTCS
HUKAaKUMU TUIaHOBBIMM WJIM JIPYTMMH 33JIaHUSIMU, KakK 3TO mpoucxoqusio B CoBeTCKUi
MIEPHUO/I.

Torma HOroBOp TpakTOBAICS W BOCIPUHUMAJICS TJIaBHBIM 00pa3oM Kak

COIMalmecHue, YCTAHOBJICHHOC B JKCCTKHMX aJIMUHHUCTPATHMBHO-KOMAHIHBLIX IIpEAciiax.



l'ocynapcTBeHHbIM MJIaH, WHCTPYKIMH, THUIOBbIE W TPUMEPHBIC JOTOBOPHI JIENIAN
JIOTOBOpPHBIE OTHOIIECHUS (DUKIMEH, TaK Kak BCE YK€ ObUIO 3apaHee MpepeleHo,
00YCIIOBJIEHO, OMPEIENICHO U IOTOBAPHBATHCS MPAKTUUECKHU OBLIIO HE O YeM.

CeromHst ke, KOrja TPOUCXOIUT KOpPEHHas MEpPEeCTpOMKa 3KOHOMUKH,
JIeMOKpaTH3aIns XO3HCTBEHHOM JIEATeNTbHOCTH, CYTh JJOr0BOPa, COJIEPKaHUE IOTOBOPHBIX
OTHOITICHUH paTUKATLHEUIIIM 00pa3oM MeHsieTcs. JIoroBop W3 TpeANvcaHus Tpe-
BpalllaeTcsi B BaKHBI HOPMATUBHBIA JOKYMEHT, PETYIMPYIOIIUN MpPaBOOTHOILICHUS
MEX/y PaBHOINPABHBIMH CYyObEKTaMH, OOIaalONMMHU TOJHOM (DMHAHCOBOM M XO35Ii-
CTBEHHOM CaMOCTOSATENBHOCTHIO. J[OrOBOp CTaHOBHUTCS JOKYMEHTOM CBOOOJHOIO BO-
JICU3BSIBIICHUSI CTOPOH, (popMOM caMo00s3aTeNnbeTBa. JJoroBOp CErofiHst - €IMHCTBEHHBIN
MPABOBOM M HKOHOMHMYECKHI JOKYMEHT, PEIJIaMEHTUPYIOIIMNA BCE XO3SIMCTBEHHO-
MIPOU3BOJICTBCHHBIC OTHOILECHUS MPEANPUITUA MEXITy COOOH, C KOoomepaTUBaMHu U
rpaKIaHaAMU.

B HOBBIX yCHOBHSIX XO3SCTBOBAaHMSI BKHOE 3HAYEHUE MPUOOPETAET Ka4eCTBO
JOroBopoB. JI0roBop JOJDKEH COIEpXkAThb BCE IPEAYCMOTPEHHBIE 3aKOHOM PEKBH3HTBHI,
npenMeT 00s3aTeNIbCTBA, CPOKHU BBITIOJIHEHUS], MOPSIOK PAcY€TOB M OTBETCTBEHHOCTb.
3akoH TpeOyeT, YToObl BCE YCIOBHUS JOTOBOpa ObUIM M3JIOKEHBI SICHO U OIPEIEICHHO.
M3meHeHne ycioBHid WM PACTOP’KEHNE IOTOBOPA B OJHOCTOPOHHEM TOPS/IKE JIOITYCKACTCS
JUIIb B CJy4Yasx, MPEeIyCMOTPEHHBIX 3aKOHOM. JlOoroBopbl 00S3aTENBbHO AOJKHBI
3aKIII0YaThCsl B MUCBMEHHOW (hOpMe U TIOMHUCHIBATHCS PYKOBOAUTENIEM MPEIIPUSTHSI.
[Tpu HapyieHnM STOro0 TPeOOBAHUS TIOTOBOP MOYKET OBITh MPU3HAH HEICHCTBUTEIILHBIM.

[TpyHIIMIT 3aKOHHOCTH B XO3SIMCTBEHHBIX OTHOIIEHUSIX TPEOyeT COOJIOJCHUS
JOrOBOPHOM JTUCLUIUIUHBI, T. €. JOOPOCOBECTHOIO OCYHIECTBIECHHS YCTaHOBJICHHBIX
JIOr'OBOPOM TTpaB U 00SI3aHHOCTEH.

B cucreme mep obecrieueHust coOMOACHUST TOTOBOPHOM AUCHIMIUIMHBI BEAyIIEe
MECTO TMPUHANICKUT HKOHOMUYECKOW OTBETCTBEHHOCTH, HMEIONIEH, BO-TIEPBBIX,
CTUMYJIMPYIOIIYIO Harpysky, a, BO-BTOpPBIX, HE TOJbKO HMHAMBHUIYaJbHOE, HO U KOJUIEK-
TUBHOE Bo3xeiicTBue. CyIIeCTBEHHOW OCOOCHHOCThIO OTBETCTBEHHOCTH B XO3SMCT-

BCHHbIX OTHOHICHUAX SABJIACTCA €€ HCOTBPATUMOCTD.



B ciydae HeucriomHEHMS WM HEHAIJICKAIIErO HCIOJHEHHs 00s3aTenbCcTBa
BUHOBHBII 00sI3aH YIUIATUTh IIPEIyCMOTPEHHbIE 3aKOHOM WM JIOTOBOPOM HEYCTOMKY,
mrpad, MeHo, BO3MECTUTh YOBITKM. K BUHOBHBIM MOTYT OBITh HMPUMEHEHBI TaKKe
OIEPaTUBHBIE CAaHKIMH, K KOTOPBIM OTHOCSTCS: JIOMOCTaBKa IMPOIYKLWH, YCTPAaHEHHE
1e(eKTOB, TOYKOMILJIEKTOBAHUE WM 3aMEHa HEJOOPOKaueCTBEHHONW NPOIYKIMH, IEPEBO
HEHCIPABHOIO IUIATENbIIMKA HA TPEIBAPUTENBHYIO OIUIATy CYETOB, IPEKpaIlEHUe
0aHKOBCKOI'O KPEIUTOBAHUSA U T. [I.

IIpomykumst mpeanpusATHs. U UMYIIECTBO PEATIM3YIOTCS, @ YCIYTH OKA3bIBAIOTCSI
NPEANPUSATAEM TI0 CBOEMY YCMOTpeHHI0. OHO OOS3aHO YYMTHIBaTh JIMIIL HHTEPECHI
HOTPEOUTENS U €ro TPeOOBaHMS K KaueCTBY MPOAYKLIUH, paOOT U YCITYT.

Lens! 1 Tapu@bl, IO KOTOPHIM PEATU3YETCS MPOAYKLHS U IPOU3BOAATCS pabOTHI,
ONPENENAIOTCA  MPEANpPUATHEM JMOO CaMOCTOSTENbHO, JMOO TIPU  IMOCPEACTBE
JOroBOpoB. ['0CynapcTBO MOXKET BMEWIATbCS B 3TOT BONPOC JIMIIb B  CIIydasx
MOHOMOJTBHOTO MOJIOKEHHUS MPEANPHUSITHSI Ha PHIHKE B LIEJIAX 3AILUTHI TPAKIaH.

Hcrounnkom (opmupoBaHusi (PUHAHCOBBIX PECYPCOB MPEANPHUATHS SIBIISIOTCS
NpHObLIb, aMOPTU3AIIMOHHBIE OTUMCIICHUS], CPEACTBA, MMOTYUYEHHBIE OT MPOJAaXKH LEHHBIX
Oymar, maeBble W HHbBIE B3HOCHI YIIEHOB TPYJIOBOIO KOJUIEKTHBA MPEANPUSITUH,
OpraHU3aLMN, TPXK/IAH, a TAKKE IPYrHe MOCTYIUICHHS.

[Ipeanpustiie MOXKET MOJIL30BAaThCA KPEAUTaMH, KOTOpbIE TIONIy4YaeT Ha
KOMMEPUYECKON JJOTOBOPHOW OCHOBE OT OAHKOB M JAPYTHIX MpeAnpusiTiii. MoxeT 1 camo
NPEACTABIISITh KPEAUTHI MO MPOLEHTHI. [Ipeanpustrie MOXKET OCTABIIATh MPOAYKLIHUIO,
BBIMOJIHATh pa0OThl, OKa3bIBaTh YCIYTM B KPEIUT C TOCIEAYIOMIEH BBIMIATON
MOKYNATEIAMH U TOTPEOUTEIISIMH TTPOLICHTOB.

[IpennpusiTie HECET MOHYIO OTBETCTBEHHOCTD 32 COOJTIOJICHUE KPEIUTHBIX
JIOTOBOPOB U PACUETHOW AMCUMIUIMHBL Eciim mpeanpusitue cCUCTeMaTHuecKd HapyliaeT
PacUETHYIO TUCLMILINHY, TOCYAAPCTBO MOXKET OOBSIBUTH €10 OAHKPOTOM.

[Ipennpusitue UMeeT paBo CaMOCTOSITEIBHO OCYILECTBIIST
BHEIITHEAKOHOMHUYECKYIO JIeATeNIbHOCTh. BamoTHasi BbIpydka 3auMCIsieTcsi Ha  €ro

BJIIOTHBIM OAIaHCOBBIH CUYET U UCTIONB3YETCS] CAMOCTOSITEIIBHO.



[Ipeanpusitue 0053aHO MPOW3BOJUTH OTYUCICHUS B (POHI TOCYIAPCTBEHHOTO
COLMAJILHOTO CTPaXOBaHUS U MIEHCUOHHBIN (POHJI, 00ecreunBaTh Uil BCEX pabOTaOLIMX
Ha NpeInpusITHA Oe30MacHbIe YCIIOBUS TPY/Jd, @ B CIIydae NMPUYMHEHUS UX 3I0POBBIO U
TPYAOCTIOCOOHOCTH yIiepOa HECTH B YCTAHOBJICHHOM TMOPSIKE OTBETCTBEHHOCTD,
MOCTOSTHHO YJTy4llIaTh YCIOBUS TPy/a U ObITa >KEHIUH U TICHCUOHEPOB, TPYIUBIIHUXCS JI0
yXOZla Ha TMEHCUIO Ha MPEINpHITHH, O00eCHeYHBaTh MEIUIMHCKUM OOCTY>KHBAaHHUEM,
KUIbEM, ITyTEBKAMU B O3/I0POBUTEIBHBIE U MPOPHIAKTUUECKUE YUPESKACHUS, a TaKKe
NPEIOCTABIIATh JPYTHe COLMATIbHBIE YCIYTH U JILIOTHI, ONpeAeIeHHbIE OOIUM COOpaHUEM
KOJUIEKTHUBA.

B3aumooTHOIIEHHsT TrocynapcrBa W mpennpusitus. [lpennpustue 1pu
OCYILECTBIICHUM XO3SMCTBEHHOM W WHOW JESTEIIbHOCTH BCE PEIICHUS IPUHUMACT
CaMOCTOSITEJTIbHO. BMelarescTBO  rocyiapcrsa B XO3SICTBEHHYIO — JIESITEIIBHOCTD
NpEeINIpUATHS HE JOITYCKAeTCsl, KPOME CIIydaeB, IPEyCMOTPEHHBIX 3aKOHOM.

['ocynapcTBeHHbIE OpraHbl U JIOJKHOCTHBIE JIMIA MOTYT J1aBaTh MPEANIPHUSITUIO
YKa3aHHsl TOJIBKO B COOTBETCTBHU CO CBOEM KOMIIETCHLIMEW, T.€. IO TEM BOIIPOCAM, IO
KOTOPbIM KM DPa3pelIeHO 3aKOHONATEIbCTBOM 3TO JenaTh. B ciywae, ecimu ro-
CYAAapCTBEHHBI OpraH IMpPEBBICUT CBOM IMOJHOMOYMS, MPEINPHUITUIO JTAHO IPABO
00paTUThCS B CyJ WIM XO3SICTBEHHBIN CyJl C 3asBJICHHMEM O MPU3HAHMM TaKOrO aKTa
HEJICICTBUTENILHBIM. Y OBITKM, MPUYMHEHHBIC NPEANPUITUIO B pE3yJbTaTe€ TaKOro
HEMPaBOMEPHOI'O BMEILIATENBCTBA B €ro Jena, IMOouIekar Bo3MmeuleHuto. Cropbsl o
BO3MEILEHUN YOBITKOB PELIAIOTCS HAPOJHBIM JIMOO0 XO3SHCTBEHHBIM CYJIOM.

[Tpennpustust He3aBUCUMO OT (hOpM COOCTBEHHOCTU OOECTICUUBAIOTCSI PaBHBIMU
IIPAaBOBBIMA ¥ 3KOHOMHUYECKMMH YCJIOBHSMHM  XO3SMCTBOBaHMs. ['ocymapcTBo
CIOCOOCTBYET Pa3BUTHIO PBIHKA, pEATM3yeT aHTHUMOHOMOJIMCTUYECKUE MeEpbl, 00ec-
MEYUBAET COLMAIbHBIE TApPaHTUX BCEM TPY/AIIMMCS, Yepe3 IMPaBOOXPAHUTEIbHBIE U
(brHAHCOBBIE OpraHbl 00ECTIEUNBALT CBOOOTY KOHKYPEHIINH, OTPaKIaeT OTpeduTesei ot
YLIEMJIEHHS UX TIPaB, POSIBICHNS] MOHOIIOJIM3MA.

[pennpusaTyst OCYIIECTBISIOT ONEPATUBHBIA U OyXTalITEpPCKUIA YYeT pe3ysIbTaToB

PaboThI, BEAYT YCTAHOBICHHYIO TOCYAapCTBEHHBIMU OPTraHAMH CTATUCTUKH OTYETHOCTb.



PykoBoguTenp mpeampusATHS caM  ONpeieNisieT COCTaB U 00bhEM  CBEICHUIA,
COCTABJISIFOIINX KOMMEPYECKYI0 MaiiHy, 1o KOTOPOW NMOHUMAKOTCA HE SIBISIOIIAECS
rOCYJapCTBEHHBIM  CEKPETOM  CBEACHMS, CBS3aHHbIE C  IMPOU3BOJCTBOM,
TEXHOJIOTUIECKON MH(OpMaITEH, yrpaBlieHHeM, TIIaHUPOBAaHUEM, (DMHAHCAMH U JIPYTOM
JEATEbHOCTBIO TIPENPUSTHUS, pasIilallieHne KOTOPbIX MOKET HAaHEeCTH YyIIepO Mpeanpu-
SITUIEO.

B nensix npenoTBpalieHusi COKPBITHS MPEANPUATUEM CBEICHUN O 3arpsi3HEHUN
OKPYKAIOIIEH Cpe/ibl U JPYroil HEraTUBHOW JEATENIbHOCTH, CIIOCOOHOM HAHECTH YIIepO
obmiectBy, Kabunerom MunuctpoB PecnyOmuku onpenesieHbl BHIIbI  JCSTETLHOCTH
NPEANPUSATUI, CBEACHHS O KOTOPBIX HE MOTYT COCTAaBJISITh KOMMEPUYECKYIO TalHY.

3a HapyleHUE JOTOBOPHBIX 00SA3aTENbCTB, KPEIUTHO-PACUETHOW TUCUMUILIHHBI,
TpeOOBaHUM K Ka4yeCTBY NPOMYKIIMH, WHBIX MPABWI OCYILIECTBICHUS XO3SIMCTBEHHOU
NESITEIbHOCTA MPEINPUATHE HECET TMOJHYI0 HWMYIIECTBEHHYIO OTBETCTBEHHOCTb.
[IpeanpusTiie 00s3aHO BO3MECTUTH YIIEPO, MPUUMHEHHBIN HEeCOO0eHEM TpeOOBAHMUM,
KacarolMXcs paliOHAILHOIO KCHOJIb30BAaHUS 3€MIIM U JIPYTUX MPUPOAHBIX PECYPCOB,
OXpaHbl OKpPYKalOIIeH cpeapl OT 3arpsA3HEHUsl, HApyLIeHUsl IMpaBWil OE30MacHOCTH
MPOU3BOJICTBA, CAHUTAPHO-TUTUEHUUECKUX HOPM U TpeOOBaHUM IO 3alllUTE 310POBbHS
PabOTHUKOB, HACEICHUS, & TAKXKE YIUIATUTH MITpad), 'yCTAHOBICHHBIN 3aKOHOIATEIILCTBOM.
JlesiTenbHOCTD MIPEAIPUSATHS, HapYIIAOLIETO YCTQHOBJICHHBIN pexXAM
NPUPOIONONIB30BaHNS, MOXKET OBITh MPHUOCTAHOBJICHA JI0 YCTPAHEHHS JOMYIICHHBIX
HApYLLICHUIA.

PeBu3usi  (pMHAHCOBO-XO3SUCTBEHHON  JEATEIIBHOCTH  TPEATPHUATHS  MOXKET
TIPOU3BOJIUTHCS TT0 MHUITMATUBE COOCTBEHHHKA U HE Yallle YeM OJIMH pa3 B IO,

HamoroBele u Apyrue rocyJapCTBEHHBIE OPraHbl, Ha KOTOpBIEC BO3JIOKEHA
MPOBEPKA OT/IEIBHBIX CTOPOH JISITEILHOCTU MPENPHUSITHS, TAKUE TIPOBEPKH IIPOU3BOIAT T10
Mepe HEOOXOAMMOCTH U CTPOTO B Mpeieiax CBoeH KoMmmeTeHIH. Eciii oHu BBIXOST 3a
YCTAHOBJICHHBIC PaMKH, MPEANPUSATHC BIPABE HE BBITOIHATH TPEOOBAHMS STHX OPTaHOB.
Bce Bumbl mpoBepoK M peBU3MM HE JOJDKHBI HAPYIIATh HOPMAJIBHOTO XOAa PadOTHI

MIPEANPUSATHSL.



B3aumooTHOIIEHUST TIPENPUSITHS ¢ OpraHaMu TOCYAApPCTBEHHOIO YIPABJICHUS U
MECTHOTO CaMOYTIPaBJICHUS CTPOSATCS B COOTBETCTBUHM C 3aKOHOJATEIBbHBIMU aKTaMH,
YCTaHABJIMBAIOIIMMH X KOMIIETEHIUIO, X 3aKOHOM O TIPEIIPHATHSX.

[peanpusitust 7OOPOBOJILHO y4YacTBYIOT Ha JIOTOBOPHOW OCHOBE B PabOTe IO
AKOHOMHYECKOMY U COLMAIBHOMY Pa3BUTUIO TEPPUTOPHHU, MPOBOAUMON XOKHMMOMH U
XOKHMHUSITOM.

[peanpusitue 06s13aH0 1O perieHnto CoBeTa WK JPYrUX KOMIIETEHTHBIX OPraHOB
CO3/1aBaTh 3a CYET CPEJCTB ATUX OPraHOB CHEIHUaIbHBbIE paboure MecTa IJIsl JIUI] C
OIPAaHMYEHHOM TPYI0CIIOCOOHOCTHIO.

He norryckaercss u3bATHE XOKUMHATOM >KAJIOM M IIPOU3BOICTBEHHOM IUIOLIAJICH,

OT/AEIbHBIX 00BEKTOB, IPUHAYICIKAIIX TPEPHUSITHIO.

Xo3s1iicTBeHHbIE 0011IeCTBA M TOBapuiecTBa. Kooneparusbl

B nocnennue roapl B PecnyOiinke BO3pOXKICHBI OTBEPrHYTHIE B CBOE BpeMs
Takiue (OpPMBI  XO3SIMCTBOBAaHUS, Kak JTOOPOBOJIBHOE OOBEIUHEHHUE HKMYIIECTBA
Pa3IMYHBIX COOCTBEHHHUKOB JIJISl JOCTIDKEHHS KaKOM-TMOO0 XO3SHMCTBEHHOW IIEIH ITyTeM
CO3/IaHUS HOBBIX, CAMOCTOSITEIIBHBIX OPraHU3aI|iA - TOBAPUITIECTB U OOIIIECTB.

Xozaiicmeennoe moeapuuiecmeo - 310 CaMOCTOSTENIbHOE FOPUANYECKOE JIULIO,
OCHOBAHHOE Ha COTJIAIIICHUY YYaCTHUKOB, OOBEAMHAIOIIEE ONPE/ICIICHHBIC MU CPEJICTBA
Y YCUJIHSA JUTS TOCTVDKEHNS KOMMEPUYECKOM LIETH.

XapakTepHbIE YEPTHI XO3UCTBEHHOI'O TOBAPHUIIIECTBA:

- KOJIMYECTBO €r0 YYaCTHUKOB HE MOKET ObITh MEHEE JIBYX;

- OCHOBaHMEM JJI1 BO3HUKHOBEHMSI TOBapHUILIECTBA SIBJSIETCS JOTOBOP €ro
YYaCTHHUKOB;

- TOBApUILICCTBO 00s13aTeIILHO SBIIICTCSA IOPpUIANYCCKUM JIMLIOM;



- OHO OONagaeT MpaBOM COOCTBEHHOCTM HAa WMYIIECTBO, MEPENAHHOE €My
yUpEIUTEISIMA WM TOJY4eHHOE B pe3yJbTaTe COOCTBEHHOM XO3SIMCTBEHHOM
JESTEIIHOCTH;

- 1IETIbI0 CO3/IaHMS TOBAPUIIECTBA SIBJIICTCSI KOMMEpYECKas ICATEIbHOCTD, T. €.
HOJTy4eHHe MPUObLIH;

- K&Kl WICH TOBAPUIIECTBA JIMYHO YYACTBYET B JIECSITEIBHOCTU JAHHOW
OpraHu3alli{, U OTHOUICHHSI MEXK]Y €r0 YYACTHHUKAMHU HOCST JIMYHO- JTOBEPUTEIbHBIN
XapaKTep.

Xoszaiicmeennoe o0uyecmeo - 3TO TAKXKE CAMOCTOSITENBHOE HOPHUINYECKOE
JUIO - COOCTBEHHHUK IOJyYEHHOTO MM HMYIIECTBA, MPECIEAYIONiee KOMMEPUYECKUe
uemd. Ho B omymume OT TOBapuIlieCTBA OHO UMEET OOJIBILIOE YHCIIO YYACTHUKOB, B CHITY
Yero JIMYHOE YYacThe KaKIAOro W3 HHUX B JICATEJIBHOCTH OOIIECTBA CTAHOBUTCSI He-
BO3MOYKHBIM U JIMYHO-JI0BEPUTEIIBHBIE OTHOLICHUS MEYKTY HUIMU HE BO3HUKAIOT.

Y4YacTHUKM XO3SIMCTBEHHOTO OOINECTBA BCTYMAIOT B COIVIAIICHUS HE JIPYT C
JIPYyroM, a C €ro YYpeIWTEIsIMU, U OCHOBAaHHEM JUI BO3HUKHOBEHUS XO3SHCTBEHHOIO
00I1IECTBA SIBJISIETCS HE JIOTOBOP BCEX €TI0 YYACTHUKOB, & COTJIAILIEHUE YUPEUTENICH.

Pa3nmmuarorcsi OJIHOE TOBAPUIIECTBO, KOMAHIUTHOE TOBAPHUILIECTBO, OOILECTBO C
OTPaHUYEHHOM WM JIOTIOJTHUTEIBHON OTBETCTBEHHOCTHIO, aKITMOHEPHOE OOIIIECTBRO.

Ilonnoe mosapuniecmeo XxapakTepuzyercsi TEM, YTO YHCIIO €r0 YYACTHUKOB (Kak
NpaBUiI0 (PU3UYECKUX JIMI[) HE3HAYUTEIbHO, BCE OHM COBMECTHO 3aHUMAIOTCS
XO3SIMCTBEHHOW ~ JESTEIbHOCTBIO W HECYT COJMIAPHYI0 OTBETCTBEHHOCTh  IIO
00s13aTeNThCTBaM TOBApPHIIIECTBA BCEM CBOMM MMYILIECTBOM, YTO HE TO3BOJISIET UM Y4acTBO-
BaTh B JIPYTHX OOIIIECTBAX.

Kommanoumnwvim mosapuuiecmeom sBiSeTCs TOBAPUILIECTBO, B KOTOPOM: HapsiLy
C OJJHUM WJIA HECKOJbKMMH YYACTHHKAMH, 3aHUMAIOIIMMUCS OT MMEHU TOBApHUIIECTBA
MIPEANPUHIMATEIBCKON  IEATEIFHOCTBI0O W OTBEYAIOIIMMHU TIO0  00s3aTeNIbCTBAM
TOBApPUINIECTBA COJUIAPHO BCEM CBOMM HMMYIIECTBOM, UMEETCS OJIMH WJIA HECKOJIBKO
YYaCTHUKOB (KOMaHAATHCTOB, BKJIQAYMKOB), KOTOPHIE HECYT OTBETCTBEHHOCTH IIO

00s13aTeIbCTBAM TOBAPUILCCTB B IIPC/ICIaX CYMM BHCCCHHBLIX MMHU BKIIA/I0B.



Obdwecmeo ¢ 02panuyeHHoll OmMeEencmeeHHOCMbI0 XapaKTePU3yeTCsl TEM, UTO
ero ycTaBHOM (hOHJ pa3elieH Ha JOJIM, COOTBETCTBYIOIIME BKJIAaaM €r0 Y4aCTHHUKOB,
KOTOpPBIE HECYT OTBETCTBEHHOCTh TOJILKO B TIpeleiax CTOMMOCTH HMYIIECTBa,
TIEPEIAHHOTO OOIIECTBY.

Paznenenue ycraBHoro ¢oHaa Ha JOIM HE O3HAYAET, YTO YYACTHUKHU OOIIECTBA C
OTPaHUYCHHON OTBETCTBEHHOCTHIO SIBJISTFOTCS JIOJICBBIMH COOCTBEHHHKAMH HMMYIIIECTBA.
Taxast 107151 TIpeacTaBiIsgeT coOOM MPaBO HA Mal. YYaCTHUKHM OOIIECTBA C OTPaHHMUYCHHOM
OTBETCTBEHHOCTBIO Ha CBOIO JIOJIO TOJY4YaroT MaeBOE CBUJACTEILCTBO, KOTOPOE JacT
MPaBO Ha TMOJYYCHHE YacTU JOXO/a, a TaKkKe IMPaBO Tojioca M Y4YacTHsl B YIpPaBJICHUU
JICJIaMH OOIIIeCTBa.

YdacTHUKN 00IIECTBa C OTPAaHUYCHHON OTBETCTBEHHOCTHIO MMEIOT BO3MOYKHOCTD
OTHOBPEMEHHO YYacTBOBaTb B HECKOJBKHX TOBAapHINECTBAX C OrPaHUYCHHON
OTBETCTBEHHOCTHIO. UTOOBI OOIIIECTBO ¢ OTpPaHUYEHHON OTBETCTBEHHOCTHIO HE MOIJIO
MIPEBPATUTHECS B aKIIMOHEPHOE OOIIECTBO, €My 3alpelieHO BBITYyCKaTh AKIWH, HO OHO
BIIPABE BBITYCKATh OOJIUTaIliH.

Jlis peructparyu  OOIIECTB C OTPAHUMYECHHOW OTBETCTBEHHOCTHIO HMMEIOTCS
HEKOTOpble 0cOOeHHOCTU. [[1si TOoro 4toObl OHO OBLIO 3aPErMCTPUPOBAHO, B XOKUMMUST
NPEACTABISIFOTCS  3asBJICHUE O PETUCTPAlMd OOINECTBA, YCTaB M YYPSAUTCIIHHBINA
JIOKYMEHT, KOTOPBIN 00s3aTeNIbHO JIOJDKEH COACP)KaTh CBEACHUS O pa3Mepax JIoJeh Kaxk-
JIOTO 13 YUYACTHUKOB, TIOPSIIKE, CPOKAX BHECEHUSI UMM BKJIA/IOB.

B oO1mecTBe ¢ JIOMOMHUTENBHON OTBETCTBEHHOCTHIO HA €r0 YYaCTHHUKOB I10-
MHMO BHECEHMsI COOTBETCTBYIOILIETO BKJIaJa BO3JIAracTCsl BBIMOJHEHHE U HEKOTOPBIX
JIONTOJIHUTEIBHEIX 00S3aHHOCTEH: BHECEHHE JIONOJHUTEIBLHBIX B3HOCOB, OKa3aHUE
OOIIIECTBY JIMUHBIX YCIYT, TPEICTABICHUE OMPEICIICHHON KOMMEPYECKOW WH(pOPMAIHH,
BO3JICp)KaHNE OT KOHKYPEHIMH C JAPYIMMH yYacTHHKaMH OOIIECTBA, JOMOJTHUTEIIbHAS
OTBETCTBEHHOCTH MO 00s3aTeIhCTBAM OOIIECTBA MPU HEAOCTATKE OOIIETO MMYITECTBA
(HO 3TO AOJKHO OBITH 3apaHee OrOBOPEHO YUpEIUTEIbHBIMU JOKyMeHTaMK). B nocnemHeM
ClTy4ae y4aCTHUKH OOIIECTBA OTBEYAIOT HE TOJHKO BKJIaaMH B YCTaBHOW (HOHA, HO H
JIPYTHM TPUHAJICKAINUM WM HMMYIIECTBOM, XOTS HE BCEM, a TOJIBKO B pa3Mepe,

KpaTHOM BHCCCHHBIM MM BKJIa1aM.



AKyuonepnoe 0ouwecmeo XapaxkTepu3yercs TEeM, YTO €ro yCTaBHOW (DOoH.
pazJieNieH Ha OMNpe/IeNICHHOE YKCIO aKIMi U c(hOPMHUPOBAH 3a CUET UX MPOJIAKHU, MPHUEM
aKIMOHEPhl OTBEYAIOT IO JOJraM JTOr0 OOIIECTBA JHIIb B MpPEAENaX CTOUMOCTH
MIPUHAVICKAIINX UM aKLIUM.

Ilox koomepaTMBOM 3aKOHOMATENLCTBO MPHU3HACT JOOPOBOJIBHOE OOBEITUHEHHE
FPAKJAH HA OCHOBE WICHCTBA [UJII COBMECTHOW XO3SMCTBEHHOM WJIM WHOU
JeSITeNbHOCTH Ha 0a3e MpuHajiexkalieil uM coOCTBEHHOCTH. B To ke BpeMs 3aKoH J10-
ITyCKaeT BOBMOXHOCTh M KOJUIEKTUBHOTO WICHCTBA B KOOMEPATHUBAaX JPYrUX KOOIEPATUBOB,
TOCY/IapPCTBEHHBIX M OOIIECTBEHHBIX MPEANPHUATHIA 1 OpraHr3aIii.

Takum 00pa3zoM, OTJIMUUTENBHON YEPTON KOONEPATUBOB SIBIISIETCS TO, YTO, BO-
MEPBBIX, - 3TO OOBEAWHEHHE CYOBEKTOB TPAKIAHCKOTO TMpaBa, a, BO-BTOPBIX,
o0beIMHEeHUE, CTPOSIIeecs: Ha HauallaX YICHCTBA yYaCTHUKOB. B-TpeThrx, XapakTepHOi
UX YepTOM SBISIETCS UMYILECTBEHHAs! 000COOJIEHHOCTh KOOIEpaTHBa TOJIBKO HA IpaBe
COOCTBEHHOCTH Ha 00benuHsIeMoe uMyllecTBo. KooreparuB He HECET OTBETCTBEHHOCTH
1o 00s13aTeIbCTBAM CBOMX UJIEHOB, @ YWIEHBI KOOIIEpaTHBA HE HECYT OTBETCTBEHHOCTH IO

€ro JI0JIFAM.

O0benHeHUs] OPUAHYECKHUX JIMIT

3aKOHOM  IOPUIMYECKMM JIMLIAM TPEIOCTaBIISIETCSl TMPaBO  CO3/aBaTh HA
JOOpPOBOJIBHBIX ~Hayadax OOBEAUHEHUs topuauueckux Jmil. (Co3[aloTcsi OHH IO
TEPPUTOPHATIEHOMY, OTPACICBOMY WJIM HWHOMY MPHHIMITY B IENSAX KOOPAHHAIUU
NEeSATEIbHOCTH, OOECIHEUeHHsI 3alllUThl IpaB, MPEJCTABICHUS OOIMX HWHTEPECOB B
TOCY/IapCTBEHHBIX M HWHBIX OpraHax, a TaKke B MEKIYHAPOIHBIX OpraHU3alusX.
Xo3sHCTBEHHBIC 00BEMHEHNS CO3IAI0TCS B JOpME KOHCOPITMYMA, aCCOIMAIINI, KOHIIEPHA.

Koncopuyuym - 5T0 BpeMEHHOE COTJIAllIEHUE IOPUIUIECKUX JIUIL 00 00beTMHEHUH
pPECYpCOB, OOBIYHO C IIENBI0 CO3MaHWsA WM (UHAHCHPOBAHHS €IWHOTO KPYITHOTO
XO3UCTBEHHOTO 00bekTa. Kak TobKO 11enb Oy/IeT TOCTUTHYTa, KOHCOPLIMYM MpeKpaliact

JICHCTBHE.



Koncopiinym He SIBIISieTCsl FOpUANYECKUM JIMLIOM, HO YIIPABIISETCS 10 B3aUMHOMY
COIJIACUIO BCEX YYACTHUKOB, TIOTUMHSIIOIIMXCSL OOLIEMY COINIACOBAHHOMY PYKOBOJICTBY, HO
B YaCTHU JIOCTHKEHUSI COBMECTHOM 1eH. KayKaplil ydaCTHUK KOHCOPLIMYMa B COOTBETCTBUH
C JIOTOBOPOM BHOCHUT CBOIO JIOJIIO Ha OOIIIME HY>KIbI U HECET OTBETCTBEHHOCTH 110 OOIIHM
00s13aTeNIbCTBaM B IIPEiesiax CBOEH J0JH, a IPU HEJOCTATKe OOLIEro MMYILIECTBA - U APYTUM
VIMYILIECTBOM.

Accoyuanyusa - T0OOPOBOIBHOE OOBEIMHEHNE IOPUIMUECKUX JIUL IO OTPACIEBOMY,
TEPPUTOPUATIBHOMY WM IPYTOMY IPU3HAKY, KOTOPOE B OTJIMYME OT KOHCOPLIMYMa HOCUT
MOCTOSIHHBIM, 8 HE BPEMEHHBIN XapakTep, U MOXKET ObITh IOPUIMYECKIM JIULIOM.

Konuepn sBnsiercs 100pOBOJIBHBIM OOBEAMHEHHEM, KaK MPaBWIO, IO IPOU3-
BOJCTBEHHOMY IIPU3HAKYy M BCEraa C IMpaBaMu IOpUAXYECKOro juma. OpraHuzanuw,
BOIIE/IIVE B KOHLEPH, COCTABIISIIOT €AMHBIN XO3SMCTBEHHBIA MEXAHW3M, HO BHYTPEHHHE
B3aMMOOTHOLIEHUS CTPOSAT HA OCHOBE B3aUMHBIX JOI'OBOPOB, COXPAHSA SKOHOMUYECKYIO U

IOPHIMYECKYIO CAMOCTOSTENTEHOCTb.

I'JIABA Ill. OBBEKTbBI I'PAXKJIAHCKUX I1PAB

§ 1. Beru xak 00bEKTHI TpaXKJaHCKUX MPABOOTHOIICHUM.

K oObekTaM rpakgaHCKUX MpaB OTHOCSITCSI BEILM, BKJIIOYAsl JEHBIU U LIEHHBIC
Oymaru, MHO€ MMYIIIECTBO, B TOM YHCIIC W WMYIIIECTBEHHBIE TpaBa, padOThl U YCIyTH,
uH(opMaLys, pe3yJIbTaThl HHTEIUIEKTYaIbHOM JAESTEIbHOCTH U HeMaTepualibHble O1ara.

Beumt - 310 MarepuanbHble OOBEKTHI, MO TOBOAY KOTOPBIX BO3HHUKAIOT
rpaKIAaHCKKE TPABOOTHOIICHHUS. Bely SBIstoTcss 00BEKTaMH BEIIHBIX U MPEAMETOM 00sI-
3aTEJIbCTBEHHBIX ITPABOOTHOLICHHUH.

Baxweiimas xapakrtepuctuka Beled - ux o0oporocnocoOHocTh. [lo crenenu
CBOOO/IbI Y4acTHsl B IPaKAAHCKOM O0OpOTE BELIM JCIATCS HA 6euu, uzbAamole Uz 000-

poma, eéeuiu, 060p0mocnoc06H0cmb Komopblx 0opanutideHna, u eeuiu, Komopwoie 06pa—



waromca c600600H0. B yCIOBUSIX PBHIHOYHON SKOHOMHKH TIOJIABIISIONIEE OOJBITMHCTBO
00BEKTOB OOparaercs: 6e3 Kakux-moo orpaHryeHuit. OJTHaAKO B OMpPEAETIEHHBIX CITydasx
YCTaHOBJICHWE OTPaHWYCHUH HEOOXOIMMO B HHTEpecax OOIeCTBEHHOW OE30MacHOCTH,
3JT0POBbSI HACEJICHUS U 110 APYTMM OCHOBaHUSIM. /[l MOJTHOTO M3BATHSI BEIU U3 000pOTa
HEOOXOMMO MpsIMOE yKazaHHe 3akoHa. [I0MHOCTBIO M3BATO M3 000pOTa, HANpHUMED,
CTpaTernieckoe BOOpYKEHHE. Buabl Belei, KOTOpble OTrpaHWuYeHbl B OOpalieHUH |
MOTYT TPUHAIJICKATh JIMIIbL ONPEACTICHHBIM y4acTHHUKaM 000poTa, 00 HaXOXKICHHE
KOTOPhIX B 00OpPOTE€ JOIMYyCKaeTcs TOJbKO IO CHEIUATbHOMY Pa3pelIeHHUIO,
OIPEJICIISIIOTCS B TIOPSIIIKE, YCTAHOBJICHHOM 3aKOHOM. TaK, OTHECTPEIBHOE OPYKUE MOXKET
NPUHAIJIEKATH TOJBKO OINPENEICHHBIM KaTETOPHUSIM JIMIl U TIPU HAJIMYUU CHEIUATIBHOTO
pazpeiierust. [IpaBoBoe MoioyKeHHE 3eMJIH MO3BOJISIET B HACTOSIIIIEE BPEMsI OTHOCUTH €€ K
KaTeropuu o0beKTOB, 000POTOCIIOCOOHOCTh KOTOPBIX BCE €I1IE OTPaHUYCHA.

Knaccudukarms Bemieil B rpakJaHCKOM TMpaBe MPOU3BOJUTCS IO Pa3IAYHBIM
OCHOBaHMSIM U UIMEET BAYKHOE TEOPETUIECKOE U MPAKTUIECKOE 3HAUCHHE.

Benm nenmsitcs Ha Osuorcumvie U Heosudxcumbvie. Ilpu OTHeCEHMM BeIEH K
KaTeropyuu HEJIBUKUMBIX HUCIIONB3YETCs JIBa KPUTEPUS: MaTepUaIbHbBIN - CTENCHb CBS3U
ATUX BEHICHW C 3eMJICH U IOPUIMYECKUN - OTHECEHHE 3aKOHOM TEX WM MHBIX BEILEH K
paspsity HeNBWXKUMBIX. Hammune 1r000ro M3 3TUX KPUTEPUEB SIBISIETCS JOCTATOUHBIM.
MarepranbHblil KpUTEPUN HCIIONB3YETCS JJI1 OTHECEHUSI K HEABMKMMOCTH JBYX BHJIOB
Bemieil. [lepBble mpeACTaBISIOT COOOM 3eMeNbHBIE Y4YacTKH, YYacTKU Heap, 000-
coOJIeHHBIE BOJIHBIE OOBEKTHI, T.€. TO, YTO OTIEIIEHO OT 3eMJIM (PU3NYECKU ObITh HE
MOKeT. BTOpol BHJ OOBEKTOB - ATO BEIIM, KOTOPbIE MOTYT ObITh OTJCNICHBI OT 3eMJIU
¢du3rUecKr, HO 3TO MPHUBEAET K HECOpa3MEPHOMY YIEpOy HCIOIh30BaHMS WX IO Ha-
3HAYEHUI0. JTO Jieca, MHOTOJIETHUE HACAXKICHUS, 3/IaHUs, COOPY>KEHHUs. 3aKOHOAATENb
OTHOCHUT K HEABWKHMOCTH TaloKe TMPEINPHUITHS KaK WUMYIIECTBEHHBIE KOMILICKCHI, HC-
MOJIb3YEMBIE Ui MPEANPUHUMATEIBCKON JesSTeNIbHOCTU. B 3TOM citydae moj mpen-
NPUATHEM TIOHUMAETCS HE IOPUAWYECKOE JIMIO, @ COBOKYITHOCTh HMMYILECTBA U HUMY-
IIIECTBEHHBIX TIPaB: 3eMEJIbHBIC YYaCTKH, 3/IaHus, 000PYIOBaHHUE, TIPOAYKIIMS, JCHEKHBIC
Cpe/CTBa, TpaBa TPeOOBaHMS, JOJTH, MPaBa HA MPOMBIIIICHHYI0 COOCTBEHHOCTh W T.]I.

KOpumuyueckunii Kputepuii MCHONB3yeTcsl IJIsi OTHECEHWsI K KaTeropuM HEABMKUMOCTU



BEIIEH, KOTOphIe HE MMEIOT TECHOM CBSI3U C 3eMJIel M MOTYT OBITh OTJIENICHBI OT Hee 0e3
BCSIKOTO yiriepOa Uil UCMOJIB30BAaHMSl MX IO HAa3HAYEHHUIO, HO MX POJIb B TPAXKIAHCKOM
000pOTE CTOJIb BaXKHA, YTO 3aKOHOJATEIh CUel HEOOXOAUMBIM PaclpOCTPaHUTh HA HUX
MIPABOBOM PEXHUM HEABMKUMOTO MMYIIIECTBA. JTO BO3AYIIHBIE U MOPCKHE CyAa, Cyla
BHYTPEHHETO TUIaBaHMsI.

[IpaBoBOM peXUM HEIBIYKUMOTO MMYILECTBA OTIMYAETCS OT MPABOBOIO PEKAMA
JpYruX BelIed TeM, YTO HX OOpallleHHe CBS3aHO C BBITOJHEHUEM ONPEIEICHHBIX
(dbopMaTbHOCTEHN, B YACTHOCTH, COBEPILICHUE CNIEJIOK C HUMHU U O(OpMIICHHE TpaBa Ha HUX
TpeOyeT Bcerzia roCyAapCTBEHHOM perucTpaiyu. B ciydasx, mpeyCMOTPEHHBIX 3aKOHOM,
MOMUMO TOCY/JApPCTBEHHOM PErHCTpallii, 3aKOHOM MOXKET OBbITh YCTaHOBJEHA U
HEOO0XOIMMOCTh CHEMAILHON PErUCTpaliy WIH YUeTa OTACTbHBIX BUIOB HEJIBIKUMOCTH.

Bce octanmbHble 00BEKTHI, HE MOANAAAIONIME TIOJ] MPU3HAKK MaTEPUAILHOTO
KPUTEPHSI U HE OTHECEHHBIE 3aKOHOM K KaTErOpPUU HEJBMYKUMBIX, SBJISIFOTCS ABHKAMBIM
umyiectBoM. CoBepIlIeHHE CIENOK C HUMH He TpeOyeT YKa3aHHBIX BbIIIe (Hop-
MaJIbHOCTEH, XOTS B OTIEJBHBIX CITydasX 3aKOHOM MOXKET ObIThb MPEITyCMOTpPEHA peru-
CTpalus MpaB Ha JBXKUMOE UMYIIIECTBO U PETUCTPAIIvs CACTIOK C HUM.

BaxHoe 3HaueHue sl TPaXIAHCKOrO 000poTa MMEET JieNieHHe Belled Ha
UHOUBUOYATLHO-ONPEOe/ICHHbIE V1 onpeodensemble po0osblmu npusHakamu. PoioBbie Be-
M XapaKTepU3YIOTCs MPU3HAKaMHU, OOLMMHU Uil BCEX BEIIEH JaHHOIO poJia: BECOM,
yuCcIIOM M Mepou. Hampumep, aBa makera MOJIOKA, OJWMH KBAJpPaTHBIM METP KapTOHA.
NunuBuayanbHO-oNpeieNieHHas: BEIllb XapaKTepU3yeTcsl HHINBU Y IbHbIMU MPU3HAKAMM,
MO3BOJISTIONMMHU OTJIMYUTh €€ OT APYrux Beule. Hampumep, aBTOMOOWIL ONpeieIeHHOM
Mapkd C KOHKPETHbBIM HoMepoM. [IpaBoBoe 3HaueHuWe TakoW Kiacch(uKaImu
3aKJIFOYAeTCsl B TOM, YTO CYILECTBYET Sl JOTOBOPOB, MPEAMETOM KOTOPBHIX MOTYT OBITh
JIUIIIb WHAUBUIYAILHO-OIIPE/ICNICHHbIE Belly (TIoApsi 1, ObITOBOM moapsia, apeHaa). Kpome
TOTO, TIOCJIEJICTBHSI THOETIM MHIUBUTyaJIbHO-OTIPEACTICHHON M POJIOBOM BEIIU Pa3IMIHbBI
g goJpkHUKA. [lpu THOenmM WHAMBUAYaIbHO-OMPEACICHHON BEUIM HCIOJIHEHUE
00s13aTeNILCTBA B HATYpPE CTAHOBUTCS HEBO3MOXHBIM. [ MOENb Belm, OmpenenseMoin
POZOBBIMU TIPU3HAKAMH, B PsiZie CIy4acB HE OCBOOOXKIACT MOJDKHUKA OT MCTIOJHEHUS B

HaTypeC, IMOTOMY 4YTO «pPOJ HEC FI/I6H€T>>, N XOTA AaHHAasg poAdoBas BCIIb YTpaucH4A, Ha



PBIHKE CYIIECTBYIOT JIPYTH€ BEIIM JaHHOTO POJAA, KOTOPhIE MOTYT OBITh NMPHUOOPETEHBI
JIOJDKHUKOM JUJIS1 MCTIOJIHEHHS 00s13aTeNbCTBRA.

Becbma CyllleCTBEHHO OTHECEHHE BEIEH K KAaTErOpUU HOMPeOaAeMblX WU
nenompeonaemuix. 1lotpednsemMbie BN B PE3YJIbTATE OJHOKPATHOTO HCIOJIB30BAHUS
MOJHOCTBIO TEPSIOT CBOK HATypalbHYI0 (opMy (IIPOMYKTHI IMUTAHUS, TOILUIMBO).
HenoTpebnsiemple Bemm MOTYT HMCHOJIB30BATHCS B TECUCHHUE JUTUTEILHOTO BPEMEHU O€3
CYILIECTBEHHOT'O BUIOM3MEHEHHMs, UX M3HOC MPOMCXOIUT ropa3o MeieHHee. Hanmpumep,
aBTOMOOWJIb TIOJIBEPraeTcss M3HOCY B MPOIECCE AKCIUTyaTalldH, OJHAKO 3TOT MPOIECC
MIPOMCXOAUT MOCTENEHHO. [IpeMeToM HEKOTOPBIX IOTOBOPOB, HATIPUMED, APEHIbI, MOTYT
OBITh TOJILKO HETOTPEOJIIEMbIE BEIM, TTOCKOJIBKY 0 YCIOBHUSM JIOTOBOpa COOCTBEHHHUKY
JOJKHA OBITH BO3BpAIlleHAa Ta JKe camasi BEIllb.

CymiecTBYIOT TakXke BEIIM Odelumble N Hedeaumsvle. Bellb, pa3nen KOTOpou B
HAType HEBO3MOXKEH 0€3 W3MEHEHHMs €€ XO3SMCTBEHHOrO Ha3HA4YeHMs, SBISCTCS
HenenmMon. Hao0opoT, eciu Takoil pasienl BO3MOXKEH, OHA MPU3HAETCs AenuMon. Jlenenre
BEUICH Ha JETUMBbIE W HENETMMbIE MMEET BA)KHOE NMPABOBOE 3HAYEHHE IMMOTOMY, UTO
TOJILKO JIEJIMMBIEC BEIIM MOTYT OBbITh pa3/iefieHbl B HaType. Tak, KBapTUpa MOXKET ObITh
MpU3HaHA JETUMBIM OOBEKTOM, M CIIEOBATEIbHO, MOXET OBbITh MPOW3BEICH €€ HaTy-
PaTbHBIN pa3zieN ¢ 3aKpervieHeM 3a COOCTBEHHHKOM KOHKPETHBIX KHJIBIX MTOMEIICHUM,
TOJILKO €CJIM BO3MOXKHO TaKO€ €€ Mepeo0opy/I0BaHUE, YTO KAXKABINA U3 COCOOCTBEHHUKOB
TIOTYYUT 000COOJICHHBIC HE TOJIBKO YKHIJIbIS, HO 1 ITOJICOOHBIC ITOMEITICHHS.

Cnoocrvle 6ewqu, COCTOAIIME U3 PA3HOPOAHBIX TPEIMETOB, COCTABIISIOIIMX
€IMHOE 1IeJIoe, TMPEIoJararoie HCIOIBL30BaHUEe HMX M0 O0OIIeMy Ha3HAYCHHUIO,
paccMaTpUBarOTCS KaK OJIHA BEIllb. DTO MPUBOJUT K TOMY, YTO, KaK MPaBUJIO, 3TU BEIIU
UMEIOT B TPAKIAHCKOM 000POTE OAHY M Ty ke CyAbOy, U CHEIKH, 3aKIFOUYCHHBIC 10
MIOBOJTy CJIO’KHOM BEIIM TIPY OTCYTCTBHH CIIEIIMATBHBIX OTOBOPOK, PACIIPOCTPAHSIIOTCS Ha
BCce ee uacTh. Hampumep, Kymuis-ipofaka MeOeTbHOrO TapHUTYpa MpEeAroiaraet
NPOAAXy BCEX COCTABJSIIOIIMX €ro MPEIMETOB, €CIM JOTOBOPOM HE MPEAyCMOTPEHO
VHOE.

B HekoTOpbIX cilyyasx OJHA 6ewip - HPUHAOIEHCHOCHb TIPEAHAZHAYACTCS

UCKITFOUMTENILHO ISl OOCITYKMBaHUS JIPYToH - 2nasnoul eewqu. 1IprHaIIe)KHOCTh CleIyeT



cyap0e TTIaBHOM BEIIM TPU COBEPICHWH C HEW CAEJIOK, €CIM JIOTOBOPOM HE TPEIy-
CMOTpeHO MHoe. Tak, cjaya B HaeM IbLIecoca IMPEANoiaracT Takke W cady B HaeM
HacaJIoK K HEMY.

Beipenstorcst Takke miaodel i 00x00bl, TIPUHOCHMBIE Bellpto. [Lmomer - 310
pPE3YJIbTaThl OPraHUYECKOrO pa3BUTHS Beld (pacTeHui, >KUBOTHBIX). Jloxomel - 3TO
MIPUPAILICHUS, TTOJIyYCHHBIE B PE3yJbTaTe yUacTHs BEIlM B FpakaaHCKoM obopote. Bee
MIOCTYIUICHUS, TIOJy4YEHHBIE B PE3yJIbTaTe MCIIONB30BAHUS BEIH, BKIIFOUAIOIIME TUIOJIbI,
JOXOJIbI ¥ TIPOIYKITHIO, TIPUHAJJICKAT, €CIIM MHOE HE IMPETYCMOTPEHO 3aKOHOM WIIU
JIOTOBOPOM, JIUITY, UCTIOJIb3YIOIIEMY BEIllb HA 3aKOHHOM OCHOBaHHU.

Kpome moHsaTHs Belield B TIpaXJIaHCKOM IIpaBe BBUICSETCA €IIC W IOHATUE
umyuwiecmea. 1loHsTiC UMYIIIECTBA IIMPE, YEM TOHSATHE BEIIA M BKIIOYACT HE TOJBKO
BEIIM B Y3KOM 3HAUYEHUM OTOr0 CJOBAa, HO TaKkKe JCHBIU, IIEHHbIE Oymaru u
UMYIIICCTBCHHBIE TIpaBa, IPHHAUICKAIIME TOMY WIM HHOMY CYOBEKTy (akTuB). B
HEKOTOPBIX CIy4asX B MOHSATHE MUMYIIECTBA BKJIIOUAIOTCS U JOITU CYOBEKTa, T.€. MOJ
MMYIIIECTBOM TIOHUMAETCS aKTUB TLIFOC TTACCUB.

OnpenenenHolt cnetudukon 001a1aeT U TakoM 00BEKT MPaKIAaHCKOTO TpaBa, Kak
neHbru. C oTHOM CTOPOHBI, OHU TMPEJCTABIISIFOT COOOM BEIIH, OMPEICIICHHBIE POJIOBBIMU
NpY3HAKaMH, OJHAKO MX 0co00e 3HaueHWe B 000pOTe Oompeaensercs TeM, YTO OHH
BBITOJTHSIOT (DYHKIIMIO BCEOOIIET0 SKBUBAJICHTA U MOTYT OBITh MCIOJIH30BAHbI B KAUECTBE
YHUBEPCAJTBLHOTO CPEJCTBA OIUIAThI. 3aKOHHBIM CpEACTBOM IuiaTeka B PecrryOrmke
VY30ekucTan sSBISIETCS CyM. DTO O3HAYaeT, YTO Ha TEPPUTOPHM Y30EKHUCTaHA MPUHSITHE
cyMa o00s3aTelIbHO JUIsi BCEX YYaCTHUKOB TPaXKIAHCKOro obOoporta. Vcrmonb3oBaHue
WHOCTPAHHOM BAIIOTHl JJIsl MPOU3BOJCTBA PACUETOB BO3MOKHO TOJBKO B CIIy4asX,

MMpeayCMOTPECHHLIX 3aKOHOAATCIILCTBOM O BAJIFOTHOM PETYJIMPOBAHUM.

§ 2. llennnblie Oymaru

[{ennpie Oymaru mproOpeTaroT 0co0oe 3HaYCHHE B TIEPHO]T TIEPEX0/Ia K PHIHOYHON
dKOHOMHKE. OHHM UCIIONB3YIOTCS JUIT  KPEAWTOBAHWS U IDIATE)Ka, MOOWIIM3AIN
CBOOOHBIX JICHEKHBIX CPEICTB, YYaCTHUs IMHUPOKHUX CIIOEB TPAXITAaH B TIPEATPU-

HUMATEIbCKOM JiesiTeIbHOCTU. LleHHON Oymaroii sSIBJSIETCSl TIOKYMEHT, YJIOCTOBEPSIOIIMIA €



COOJTFOZICHNEM YCTaHOBJIEHHOW (DOPMBI U O0SI3aTENIHHBIX PEKBU3UTOB WMMYIIIECTBEHHBIC
npaBa, OCYILECTBICHUE U Iepefadya KOTOPbIX BO3MOXHBI TOJBKO TMPU €O
npenbsBicHU. J[aHHOE OmpeNeleHre OTpakaeT OCHOBHBIC MPU3HAKH, IMPHUCYIIHEC
IICHHOM Oymare.

HanbGonee cyiecTBeHHOM 4epTOM IEHHBIX Oymar, OTIMYAIOIMIMX KX OT JPYrHX
JOKYMEHTOB, SIBIISICTCSI IMECHAA C8A3b UEHHOU OyMazu U 60NI0WEHHOZ0 8 Hell npaea.
I[IpaBo, o BeipaskeHnto M.M. ArapkoBa, «oBeIIecTBIsIeTcsl B Oymare. bymara sipiisieTcst Kak
6bI HOCHTENIEM IpaBay» . B rpakaHCKOM 060pOTe 9Ta CBSA3b BEIPAKACTCS B TOM, UTO IPABO
u Oymara OOBIMHO HUMEIOT OJMHAKOBYIO CyAbOYy. 3a UCKIIOUEHHEM CIEIHaTbHO
OTOBOPEHHBIX CITy4aeB MPABO HE MOXKET OBITh OCYIIECTBIICHO 0€3 NpeIbsIBICHNUS OyMaru.
Hampumep, B ciydae yTpaThl OpACPHBIX H TMPEIBSIBUTEIBCKAX IICHHBIX Oymar
BOCCTAHOBJICHHE YJOCTOBEPEHHBIX WMH TIpaB TPOHU3BOJWTCS B TIOPSNIKE BBI3BIBHOTO
POU3BOJICTBA.

[IpenbsiBienne Oymarn  HEOOXOAMMO ISl TOrO, 4TOOBI,  BO-TIEPBBIX,
JIETUTUMU3UPOBATH KPEAUTOPA B KAUECTBE HOCUTEIS MpaBa, coepkalierocs B Oymare,
BO-BTOPBIX, JIJISl TOr0, YTOOBI 0OSI3aHHOE JIMIIO OBUIO YBEPEHO, YTO OHO BBIOIHSET 00sI3a-
TEIILCTBA B OTHOIICHWH HajIekamiero Jmia. CrocoObl JISTUTUMU3AINN KPEAUTOPa JUIS
K)XJIOT0 BHJA IIEHHBIX Oymar pas3lMuHbl, OJHAKO B JIFOOOM Cllydae J0OpPOCOBECTHBIM
JNODKHWK,  WCHOJHUBINAKA ~ CBOIO  OOSI3aHHOCTH B OTHOIIGHWH  KPEaUTOpa
JICTUTUMHU3UPOBAHHOTO HAMJICKAIMM U JTAHHOTO BHJA IIEHHOW OyMaru criocoOoM,
CUMTAETCS MCTIOJHUBIIIMM 00S13aTENIHCTBO HAJYIEKAIIMM 00pa3oM U OCBOOOKIAETCS OT OT-
BETCTBEHHOCTH, CBSI3aHHOM C T€M, YTO HaJUICKAIIe JISTUTHMI3UPOBAHHBIN JIepyKaTeslb He
ObLT B ACHCTBUTEIIBHOCTH CYOBEKTOM IIPaBa.

Heo0OxommMocTh MpeabsiBICHUS IEHHONH OyMaru MpearosiaracT Haauiue camoil
oymazu Kak mamepuanvHozo o0o0vekma. [0 CpaBHUTEIBHO HEAABHETO BPEMEHH
CYIIIECTBOBAaHHME TAKOTO JIOKyMeHTa Obuto HeoOxomumo. OMHAKO B YCIOBHUSIX COBpE-
MEHHOTO JIEJIOBOI0 000pOTa BHIMYCK IIEHHBIX OyMar B BHJIe 000CO0ICHHBIX JOKYMEHTOB HE
BCETr/a 11e1eco00pa3eH. ITO MOXKET KacaThCsl HEHHBIX Oymar, Kak sIBJISIOIIMXCS 00bEKTaMU

MacCOBOM OMHCCHH, TaK W HC ABJIAIOIIMXCA TAaKOBBIMU. HaanMep, B aKIINOHCPHBIX

Lom: M.M.ArapkoB, OCHOBBI OaHKOBCKOTO TIpaBa, Y YCHHUE O IIEHHBIX Oymarax., M., 1994, C., 199-202.



00IIIecTBaxX 3aKphITOTrO TUTIA, TJIC YUCIIO YYACTHUKOB BCETIa OTPAHUYCHHO, BHITYCK aKITUH
NPUBOJIUT K HEONPABIAHHBIM PacXo/iaM U TPYIHOCTSIM.

Kasznauetlickrie 00s13aTeNIbCTBAa BBIMYCKAIOTCS B BHUAE OJHOTO TJ00aTHHOTO
cepruduKaTta Ha BCIO CyMMY BBITyCKa. TakuM 0Opa3oM, TOSBISIIOTCS IICHHBIC Oymard,
CyILIECTBYIOIIME B Oe310KyMeHTapHO! (opme. VX BhITyck, mepegaya U OCYILECTBICHUE
MpaB TI0 HUM TIPOU3BOJIUTCS B BHJIE 3aITUCEH B CIIEIMATBHBIX PEECTpax, KOTOPhIE MOTYT
ObITh Kak OOBIYHBIMH, CYILECTBYIOIIMMU B BUJE JOKYMEHTOB, B TOM YHMCIIE M B BHJE
3amnmcel Ha cyeTax, Tak U KOMITbIOTEpU3UPOBAHHBIMU. be3TokyMeHTapHbIe IEeHHbIE OyMaru
MOTYT BBIYCKAThCS TOJNBKO B CIOyYasX, HPETyCMOTPEHHBIX 3aKOHOM WA B
YCTAHOBJICHHOM UM Tiopsiike. B Oe3mokymeHTapHON (hopMe MOTYT CYIIECTBOBAThH
TOJIFKO MMEHHBIC W OpJACPHBIC IIeHHbIC Oymard. JIMI0, OCYIIECTBISIFOIIEE WX BBIMYCK,
JOIDKHO TIOJYYHTh JJISI OTOTO  CHENMAbHYIO JHIEeH3MI0. JIuio, BbIMycKaromee
0e3710KyMeHTapHbIC IIEHHbIE OyMaru, 00si3aHO BbIZIABATh MPABOOOIIAIATEIIO JOKYMEHTHI,
CBUJICTENILCTBYIOIIME O 3aKPEIVICHHOM 3a HUM Tipase. [lopsiiok oduimansHol dukcaimn
TaKUX TIpaB, JIOKYMEHTAILHOIO TOATBEPKICHUS 3alMCe M TIOPSAIOK COBEPIICHUS
orreparii 0e310KyMEHTaPHBIMU IIEHHBIMM OyMaraMu MOJKET OBITh YCTaHOBIIEH TOJIKO
3aKOHOM MJTM B YCTQHOBJICHHOM MM TIOPSIJIKE.

OmHuM W3 TPU3HAKOB  IIGHHBIX OymMar  TpPaJWIMOHHO  HAa3bIBAaeTCA
JaumepanrvHocmsy, T.e. THMChbMEHHas ¢opma. B oTHomeHMHM Oymar, BBITYCKAaeMbIX B
0e370KyMeHTapHOU (opMe, OSTOT MpPU3HAK TOXKE TMPETEepIieBaeT OIpeneIcHHbIC
u3Mmenenus. K ¢opme gukcarmu Takux rpaB MPUMEHSIOTCS TIPaBUJIa, YCTAHOBIICHHBIE ISt
OOBIYHBIX LIEHHBIX OyMar, eclii MHOE HE BBITEKaeT U3 0COOEHHOCTEH (hMKcalvu. 3arucy B
OOBIYHBIX ¥ KOMITHIOTEPU3UPOBAHHBIX PEECTPAX OCYIIECTBIISIOTCS B TMCBMEHHOM (popme,
OJTHAKO BBITVISIAT OHU COBEPIICHHO WHAYE, YeM TPaJUIMOHHBIC MUCBMEHHBIC OKY-
MeHTBL. TpeOoBaHust K (popMe IIEHHBIX OyMar yCTaHaBJIMBAIOTCS 3aKOHOM HWIJIM B YCTa-
HOBJICHHOM WM Tiopsiike. B nmanHOM ciydae (opma MmOHMMaeTcsi B y3KOM 3HAYCHUU
ATOTO CJIOBa. 3aKOH YCTAaHABIIMBACT, B KAKOM KOHKPETHO (hOpME BBHITyCKAaeTCs IICHHAS
Oymara: B BUJE MUCHMEHHOTO JIOKyMEHTa OMPEJCIICHHOTO BHJA; B BHUJE 3alucedl B
OOBIYHOM WJIM KOMITHIOTepPU3UpOBaHHOM peectpe. llennas Oymara, BBIMyIICHHAas C Ha-

PYILIEHUEM YCTaHOBJIEHHOM (DOPMBI, SBJISETCS HUIYTOKHOM.



CyliecTBeHHBII TPU3HAK IIEHHBIX OymMar — UX Ccmpoz2o opmanvhblil
xapaxkmep. llennas Oymara oOsi3aTeIbHO JOJDKHA COAEPXKaTh PEKBU3UTHI, YCTaHOBJICH-
HBIC 3aKOHOM WJIM B YCTaHOBJICHHOM WM TOPS/IKE JJIS JaHHOTO BHJA LIEHHBIX Oymar.
OtcyrcTBUE 00S13aTEIBHBIX PEKBU3UTOB BIICUET 32 COOOM HUYTOXKHOCTh IIEHHOW Oymaru. B
JTAHHOM CITy4yae pedb UET 00 0OIlei HopMe 3aKOHa, YCTaHABIMBAIOIIEH 00I1Iee PaBUIIO.
OnHako W3 ATOro MpaBWiia CYIIECTBYIOT UCKIIOUEHUs. Tak, OTCYyTCTBHE B TIEPEBOAHOM
BEKCEJIe KaKoro-MO0 U3 PEKBU3UTOB JIMIIIAET BEKCEIIb BEKCEIbHOM CHJIbI, HO HE BJIEYET 3a
co0Oil ero HUYTOXKHOCTh. B 3TOM cilyyae JOKYMEHT paccMaTpvBaeTcsi Kak IpocTas
JIOJITOBasi PaclvCcKa, a He Kak Bekcenb. COOTHOIIEHWE AaHHOW HOPMBI U TIPaBHIL,
YCTQHOBJICHHBIX ['paKIaHCKUM KOAEKCOM, CIIEAYET paccMaTpuBaTh KAaK COOTHOIIECHHUE
BHYTPEHHET0 3aKOHOJaTeNbeTBa PecyOnrkn Y30eKucTan u MEeXIyHapOJHOro I0r0BOpa,
MOCKOJIbKY Y30€KUCTaH SIBIISIETCS Y4acTHUKOM JKEHEBCKOM BEKCEIbHOM KOHBEHIIUU.
Ecnu HOpMBI MeEXIyHApOIHOTO TOTOBOpA YCTAHABIMBAIOT WHBIC TMpaBWIA, YeM TE,
KOTOpbIE TPETYCMOTPEHBI TPAKIAHCKHM 3aKOHOIATENTHCTBOM, MPHUMEHSIOTCS IpaBUiia
MEKITyHApOHOTO JOT'OBOpA.

BonpmuHCTBY 1IeHHBIX Oymar NpUCyIll adcmpakmuulii xapakmep. B uensx
MOBBIILIEHUST 000POTOCIIOCOOHOCTH W HAACKHOCTU IIEHHOM OyMaru, OCYIIECTBIICHHE
NpaBa, BBIPAKEHHOTO B Oymare, CIEIUAIbHO OTPHIBACTCS OT TOTO Kay3aJbHOTO Tpa-
BOOTHOIILICHUS, B CBSI3U C KOTOPHIM OHa ObUIa BhIIaHAa. B COOTBETCTBMM C 3TOM HOPMOW,
OTKa3 OT HUCTOJHEHMsI 0053aTENbCTBA, BHITEKAIOIIETO U3 IIEHHOW OyMaru, co CChUIKOM Ha
OTCYTCTBHE OCHOBAaHHUSI 00s3aTenbCTBa JMOO HAa €ro HEAECHCTBUTEIBHOCTb HE J0-
myckaercs. JlJisi HEKOTOpBhIX BUJIOB LIEHHBIX Oymar (Bekcessl, yeka) o0ocoOsieHue o00s-
3aTeNIbCTBA, 3aKPETUICHHOrO B IIEHHOM OyMmare, OT MPaBOOTHOILIEHHUS, U3 KOTOPOrO OHO
BO3HUKJIO, 00s13aTenibHO. Tak, B BEeKcelle He MOXKET OBbITh YKa3aHO, B CBSI3U C KaKUM
Kay3aJIbHBIM MIPABOOTHOIIIEHHEM (KpEIUTOBAaHME, OTIaTa) OH BbiaH. Ecnu Takoe ykazaHue
MOMEIIEHO B TEKCTE BEKCENIsl, TIOKYMEHT JIMIIAETCsl BEKCETIbHOM CHIIbl. Bekcens siBisercs
KJTaCCHUECKOM aOCTpakTHOM IIeHHOM Oymaroii, a BblJauya BEKCEIsl - HauboJiee SIPKUM
NPUMEPOM a0CTpPakTHOM caenku. EAMHCTBEHHBIM OCHOBAaHMEM ILIATEXKa IO BEKCEITHO
MPU3HACTCSI caMa BblJaya BEKCEINs, a HE T€ OTHOILUCHUs, B CBSI3U C KOTOPHIMU OH ObLI

BBIJIAH. Ccblika Ha Kay3aJIbHBIC IIPABOOTHOIICHMA BO3MOXKHA TOJIBKO B ClIydasX,



YCTaHOBJIEHHBIX 3aKOHOM, TOJIbKO B OTHOIIECHHSX C MEPBBIM IMpuoOpeTaresieM Oymaru u
TOJILKO B TOW Mepe, B KaKOW 3TU MPaBOOTHOILCHUS (TaM, TJI€ 3TO JIOMYCKAeTCs 3aKOHOM)
TIOJTY YT OTPAXKEHHE B CAMOM TEKCTE [IEHHOW Oymaru.

OnHuM U3 BaXHEHIMX TMPHU3HAKOB IIEHHBIX OyMmar, MO3BOJMBIINM MM CTaTh
TIOMCTUHE YHHUBEPCAIBHBIM PHIHOYHBIM MHCTPYMEHTOM, SIBISICTCS COHCHE0 NYyOIUUHON
00cmosepHocmu. ITO CBOWMCTBO ILIEHHBIX Oymar 3akiroyaeTcs B TOM, YTO TMPOTHB
Jep KaTensl IeHHOM Oymard He MOTYT OBITh BBIIBHHYTHI BO3PaXKEHHs, OCHOBAHHBIC Ha
OTHOIICHUSIX C €r0 TMpeAlIecTBeHHNKaMU. Kaxkiplii epkatenb eHHOH Oymars MOKeT
OBITH YBEpEH, UTO Ha €T0 MPaBO HE MOTYT MOBJIHUSTH TIOPOKH B TIPaBe, KOTOPBIE BHITEKAIOT
U3 OTHOLLIECHHUH, B KOTOPbIX OH HE Y4acTBOBAJI. JTO 3HAYMTEIBHO IOBBIIIAET JOBEPHE K
LEHHbIM OymMaraM MU uX 00OpOTOCHOCOOHOCTB, TMOCKOJBKY BO3MOXKHOCTH CCBUIOK Ha
OTHOIICHUS C TPEIIICCTBYIOMIMMHU ACPKATEIAMH, KOTOpbIe MOTYT OBITh HEW3BECTHBI
JepKaTeNio [IeHHOM Oymaru (Ipu NpeIbsIBUTENILCKUX U OpJCPHBIX LIEHHBIX Oymarax c
OJJAHKOBBIM MHJIOCCAMEHTOM), CIIeJIajio Obl OOpallleHne LEHHBIX OyMar COMPSDKEHHBIM C
HECOpPa3MEPHBIMU PUCKAMH.

3HaueHre EeHHBIX OyMar B TpakIaHCKOM 000pOTE UCTOPUYECKH 3aKITFOUANIOCh B
TOM, YTO OHHM OKA3aIUCh CIIOCOOHBIMU B OIPENENCHHBIX CIy4dasX 3aMEHHTh pealbHbIC
JCHbIM WM TOBApbI, YTO NPUBOAMIO K YCKOPEHHIO 000pOTa U TMOBBIIIEHHIO €ro
YCTOMYMBOCTH. BhimonHeHne 3Tux GyHKIUI TPUBENO K Pa3BUTHIO TIPU3HAKOB IIEHHBIX
Oymar, onucaHHbIX BbllIe. B pesynprare LeHHas Oymara B COBPEMEHHOM 00OpOTeE
NpeJCTaBIsIeT COO0M MHCTPYMEHT, B KOTOpPOM BaXKHEHIllee 3HAUEHHWE HMEIOT YKCTO
(opMasbHBIE IPH3HAKH: PEKBU3HTHI 1 MPABWILHOCTH JISTUTUMAITUN 3aKOHHOTO JIepKaTelIs.

Ponb, KOTOpYIO BBINONHSIOT LIEHHBIE OymMardn B COBPEMEHHOM TI'PaXTaHCKOM
000poTe, cTana BO3MOYKHOW B pe3yJbTaTe TOro, YTO MHCTHTYT IIEHHBIX Oymar co3iacT
MHOM TIOPSIIOK OCYILECTBIICHUSI MPaB M MHOW CHOCOO pacrpeiesieHuss PUCKOB, YeM
OOBIYHO CBOMCTBEHHBIM TPKAAHCKAM MPaBOOTHOIICHUsSIM. (OOBIYHO — HCIIOJHEHHUE
HEHaJJIeKAIeMy KPeIuTopy HE OCBOOOXKIAeT MODKHUKA OT 00si3aHHOCTH. McnomHenue
NPaBWIGHBIM 00pa3oM JIETUTUMHUPOBAHHOMY 3aKOHHOMY JIEp)KaTelllo IEHHOM Oymaru
OCBOOOXKIAET JOJDKHUKA OT OTBETCTBEHHOCTH, AK€ €CIIM TaKOM Jepxaresib He Obul

HajuIexKamuM KpeauropoM. [lpu mepexope mpaB M 0OS3aHHOCTEM B TpakIaHCKHUX



MPAaBOOTHOIIEHHUSX BCE IOPOKH B MPaBe MPaBO MPEIIIECTBEHHUKA BIUSIOT HA MPABO €To
NpaBONpeeMHUKA. B OTHOIIEHWSX, CBS3aHHBIX C IICHHBIMH OyMaramu, CBOHCTBO
MyOJIMYHOM IOCTOBEPHOCTH UCKITFOYAET TaKyHO BOSMOXKHOCT.

['paskmaHCKUIT KOJEKC HE COMEPKUT MCUEPITHIBAOIIETO TMEPEUHs IIEHHBIX Oymar.
[TomMrMO TOCYIapCTBEHHBIX OOJMTaIMi, OONWTAINi, BEKCENeH, YeKOB, JCTO3UTHBIX M
cOeperaTebHbIX CepTH(HUKATOB, OAHKOBCKUX COEperaTeTbHBIX KHIDKEK Ha MPEThIBUTEIS,
KOHOCAMEHTOB, aKIM ¥ MPHUBATU3AIMOHHBIX IIEHHBIX OyMar, K JaHHOW KaTeropuy MOTYT
OTHOCUTBCS M JPYTHE JTOKYMEHTBI, KOTOpbIE 3aKOHAMHU O IIEHHBIX Oymarax WiId B
YCTaHOBJICHHOM HIMH TIOPSIKE OTHECEHBI K IIEHHBIM OymaraM. JTO O3HA4aeT, 4To JUis
NpU3HAHUS TOTO WM MHOTO JOKYMEHTa IIEeHHON Oymaroil HeoOXoJIumo, 4TOObl OH HE
TOJIBKO COOTBETCTBOBAN MPU3HAKAM IIEHHBIX Oymar, MepeYrCIICHHBIX BBIIIE, HO M MMl
npsiMOe  yKa3aHWEe 3aKOHA WM HMHOTO HOPMATWBHOTO aKTa Ha TO, YTO JaHHas
Pa3HOBUIHOCTb JOKYMEHTOB OTHOCUTCSI K IICHHBIM OyMaram.

Knaccudukaiysi nieHHbIX OyMar MOKET MPOM3BOJAMTHCS MO Pa3IUYHBIM IPH-
3HakaMm. HaunOonblliee TeopeTnueckoe U MpakTHYECKOEe 3HAYEHUE UMEET JEJIEHUE LIEHHBIX
Oymar 1o croco0y JeTUTUMAIMK 3aKOHHOTO Aepkatens. [lo 3ToMy npu3HaKy IeHHbIE
Oymaru JeJITCs Ha UMeHHble, OpOepHble U npedvasumensckue. llennpie OymMars MOTYyT
HO/IPA3/IENISTHCS TAKKE HA MOBAPHble, 3aKPETUIIOIIIE [IPAaBO Ha MOJTyYeHUE KOHKPETHOTO
TOBapa (KOHOCAMEHTA) U OeHeMCHble, TAIOIINE TIPABO Ha TTOyUSHUE ONPEICTICHHON CyMMBI
nener. [lo Bumam 3MUTEHTOB (JIUII, OCYILIECTBIIIOIIUX BBITYCK IIEHHBIX OyMmar) IIeHHBIC
Oymarn MOTryT  KJIACCU(HULMPOBATHCS HA  20CYOAPCHMEEHHble,  BBITYCKaeMble
rOCY/IapCTBEHHBIMU M MYHHUIMIIAIGHBIMUA OpPTaHaMH, U KOPHOPAMUGHBIE, BHITYCKaeMBbIC
FOPUIMYECKIMHU JIMIIAMU YaCTHOTO IpaBa.

Llernpie OyMaru pasmuyaroTCs TaKXKe MO COACPIKAHHIO 3aKITIOYCHHBIX B HHUX
npaB. CymIecTBylOT TIIGHHBIE OyMmard, TMpEJOCTaBISIONIME CBOMM  JEpKaTelsiM
00s13aTeNIbCTBEHHBIE TpaBa. JTa KaTeropus LIEHHBIX Oymar sBisercsi HauOosee
pactipoctpaHeHHOi. K 00s13aTeNbCTBEHHBIM 1IEHHBIM OymaraM OTHOCSATCSI  aKIIWH,
oOnuraiyy, BeKcells, YeKH, ICNO3UTHbIE U cOeperatesibHble CepTU(UKATHI U JIPYyrue
Oymaru. Bemmo-nipaBoByro Npupoay MMeeT KOHOCaMeHT. Kpome 00s3aTelbCTBEHHBIX U

BCHIHBIX IIpaB IICHHBLIC 6YMaI'I/I MOI'yT 3dKIXO4aTb B ceOe TarKe KOPIOpaTuBHLIC



MOJTHOMOYMSL (IIPaBO AaKLMOHEpPa HA YydacTHE B YIPABICHUWU JENaMH aKLMOHEPHOIO
00I111eCTBA).

3aKOH TpeaycMaTpUBAEeT pPa3IUyHbIe CHOCOOBI Mepelayd IEHHBIX OyMar.
3aKOHHBIM JIEPIKATENIEM UMEHHOU UEHHOU Oymacu SBISIETCA JIMLO, MM KOTOPOrO
0003HauUEHO B TEKCTe ATOM Oymaru. B HEKOTOpBIX ciydasix, HampuMep MO MMEHHBIM
AKIHAM, 3TOr0 HEJAOCTATOYHO M JUIS JIETUTHMALIMK AeprKaTesisi HEOOXOIUMO TakXkKe, YTOObI
ero UM ObLJIO BHECEHO B PEECTp akIMoHepHOoro obmiecTra. [lepenaya nMeHHOM 1IEeHHOM
Oymaru coBepIIaeTcsi B OOILIETPaKIAHCKOM TMOPSIKE C TIOMOILIBIO YCHIYRKU npaea
mpebosanus (yeccuu). lleccust npencraBisier coOOM JOrOBOp MEXIY NMEPBOHAYATBHBIM
KPEIUTOPOM U HOBBIM KPEIAUTOPOM, KOTOpoMy mepenaercss Oymara. llepBoHauanbHbIi
KPEIUTOP OTBEYAET 32 HEACHCTBUTEILHOCTD 3aKJIFOUEHHOTO B LICHHOM OyMmare Ipasa, HO He
OTBEYAET 3@ HEHCITOJHEHNE 3aKIFOYEHHOI0 B IEHHOW Oymare TpeOoBaHUs I0JKHUKOM. B
TEX CIy4asiX, KOrJla UMsi 3aKOHHOTO JIepKaTesisi IMEHHOM IIEHHOM Oymaru J0JDKHO ObITh
3aHECEHO B CIICIMAIBHBIN peecTp, Ui Mepedadd Takod Oymarn HEOOXOAMMO TakKkKe
COBEpILECHUE CIIEHMATbHON 3alMCH (TpaHC(EPThl) B PEECTPE AKLMOHEPHOIO OOLIECTBA.
HexkoTopbie Buibl IMEHHBIX IIEHHBIX OyMar, HalpuMep UMEHHbIE cOeperaTelibHble KHIKKH,
BOOOIIIE HE TOAJIEXkKAT Mepeiaue B MOPSIKE YacTHOro mpasonpeemctsa. [lepexos mpas u
00s13aHHOCTEN MO0 HUM BO3MOKEH TOJIBKO B CITy4yae OOIIEro MMpaBoOlpeeMCTBa, B YaCTHOCTU
TIPY HACJIEI0BAHUH.

3aKOHHBIM AEP>KATEIEM OPOEPHOIl YeHHOU Oymazu SBISETCS JHIIO0, HA KOTOPOM
3aKaHYMBACTCA HEMPEPBIBHBIA Psii NEPEAATOYHBIX HAANKCEH - UHAOCCAMEHTOB. Ecim
MOCNIEHSASL TIepeaTouHasl HaJHUCh SBJISETCA OJaHKOBOM, TO 3aKOHHBIM JepKaTeleM
CUMTACTCsl TpembsBUTENb IeHHOW Oymaru. Ilepemada opmaepHO¥M IIeHHOW Oymaru
OCYIIECTBJISIETCSI C TOMOIIBI0 COBEPILICHUS HA HEH CICHUAIBLHON HhepeoamoyHoul
Haonucu - unooccamenma. IIpu COBEpIIICHUM WHIOCCAMEHTA B TEKCTE IIEHHOW OyMmaru
OTpakaeTcsi BOJA TOJBKO JIMIA, IMepeaaroiiero Oymary (MHmoccanTa). MHmoccameHT
NEPEHOCHUT TPABO HA JIMLIO, KOTOPOMY WJIM MPHKa3y KOTOPOro nepenaercs Oymara. 1o
O3HAyaeT, 4YTO JIMIO, YKa3aHHOE B HHJIOCCAMEHTE, MOXET CaMO OCYILECTBUTH IIPaBo,
BBITEKaroLee U3 OymMaru, WM Mepenarh ero Apyromy JMIYy CBOMM Mpuka3zoMm. MHmoccaHT

OTBEYAECT HE TOJBKO 3a ICHCTBUTEIBLHOCTH MNepeaanHoro TpC6OBaHI/I$I, HO H 3a €ro



OCYIIECTBJICHUE JOKHUKOM. Tak, JMIa, WHJIOCCUPOBABIIME TEPEBOJHON BEKCEIb,
HECYT COJIMJIAPHYIO OTBETCTBEHHOCTDH IEpe]] BEKCeNeIepKaTelieM 3a Iiiarex mo Hemy. B
ATOM 3aKJIFOYAeTCs TaK HasblBaeMasl TapaHTHiiHas (yHKIWsS WHaoccameHTa. OmHako
WHJIOCCAHT BIPABE OIPAHUYUTH CBOIO OTBETCTBEHHOCTb, C/AEIAB MPH Iepeliauye HEHHOU
Oymaru oroBopky «06e3 060poTa Ha MEHsD».

NupoccaMeHT MOXET ObITh OpJEPHBIM, B ATOM CIIy4a€ OH COACPXKUT TOJIHCH
MHJIOCCAaHTa M YKa3aHWE Ha WM JIMIA, KOTOPOMY WJIM MPUKa3y KOTOPOro InepenaeTcs
Oymara. JlanmpHelinass mepenadya Takod OymMard BO3MOXKHAa TOJBKO C  TOMOIIIBIO
uHIoccaMeHTa. Bo3MOXKHO coBepllieHHe M OJIAaHKOBOTO MHJOCCaMeHTa. B 3TtoM ciyuae
WHJIOCCAHT CTAaBUT TOJIBKO CBOKO IIOAINKCh, OCTaBJsisl MECTO U yKa3aHHs
npaBonpuodpetarensi cBoooaHbIM. [lociie 3Toro neHHas Oymara MOXKET MepeaaBaThCs
MPOCThIM BpydyeHueM. JIuio, momyuuBiiee Takyro Oymary, MOMKET BIMCAaTh Ha MECTO
OJTAaHKOBOTO MHJIOCCAMEHTAa CBOE€ WMs, TPEBpaTWB, TaKUM 0Opa3oM, OJIAHKOBBIN
MHJIOCCAaMEHT B opAepHbId. OHO MOXKET TakkKe Iepefarb Oymary JIpyromy JUIy H
BIIMCAaTh HA MECTO OJAHKOBOTO HHJIOCCAMEHTa €ro ums. B 3ToM ciydae OiaHKOBBINA
WH/IOCCAaMEHT TaKKe MpeBpalaeTcs B opaepHbiid. BosaMoxkHa Taroke nepenada Oymaru ¢
OJIAHKOBBIM HHJIOCCAMEHTOM C TIOMOIIIBIO TIPOCTOr0 BpyueHUs, Oe3 3arojiHeHus OJiaHKa.
Takum oOpazom, Oymara MOXKeT 0OpaliaThCsi Kak MPeIbSBUTEIBLCKAS 10 TOTO MOMEHTA,
KOTJIa €€ TIOCIIeTHUM IepKaTellb MPEBPATUT OJIAHKOBBIM MHIOCCAMEHT B OPJICPHBII.

NunoccameHT MOXeT ObITh CHAOMKEH CIIEIMATbHOW OrOBOPKOM, YKa3bIBAIOIIEH Ha
TO, YTO JIMIO, KOTOPOE TMOTy4aeT Oymary B CHIIy TAKOTO MHIOCCAMEHTA, HE CTAHOBHUTCS
HOCUTEJIEM TpaBa, BOIUIOIIEHHOTO B Oymare, a BBICTYNAET TOJbKO B KadyeCTBE
MIPEACTABUTENST MHIOCCAHTA U JIEMCTBYET OT €r0 MMEHW W B €r0 MHTEpecax. Takou MH-
JIOCCAMEHT Ha3bIBaeTCs TpernopyduteabHbiM. OH ohopMIIsIeTCs CIOBaMHM «KaK JIOBE-
PEHHOMY» WJIM aHAJIOTHYHOUN (hOPMYITUPOBKOIA.

[lepemaya oOpaepHBIX W WMEHHBIX IIEHHBIX OyMar, BBINMYIIEHHBIX B
0e310KyMeHTapHON (opMe, OCYIIECTBIICTCS C PSJAOM OCOOEGHHOCTEH. 3akOH He
YCTaHABIIMBAET OTMEILHOTO CIIOCO0a TMepeiaun TakuxX Oymar, U3 4ero CIeAyeT, YTO OHU
MEpEeIaloTCsl ¢ TOMOIIBI0 MHIOCCAMEHTa U Iieccuu cooTBeTcTBeHHO. Omnako B 'K

3aKpCIJICHO, YTO OICpalun C 663,HOKYMCHTapHBIMI/I 6YMaI‘aMI/I MOIr'yT OCYHICCTBIIATBHCA



TOJIBKO TIPU OOPAIEHUH K JIUITY, KOTOPOe O(PHIIMaTHLHO COBEPIAET 3alMCH TpaB. ITO
KE JIMIIO OCYILECTBISIET (PUKCALMIO Tiepenadu mpaB. Takoil mopsaoK CBs3aH € TEM, YTO B
JAHHOM CJTy4ae He CYILECTBYET cama Oymara Kak MaTepHaibHbIi 00BeKT. ClieI0BaTENbHO,
HEBO3MOYKHO COBEpIIICHHE, HAalpuMep, MHI0CCaMeHTa Ha ee obopore. Ha pykax y 3a-
KOHHOTO JIepyKaTesi HaXOAATCA JIMIIb IOKYMEHTBI, YIOCTOBEPSIOIINE MPUHAIIIEKHOCTh
eMy IpaBa, KOTOpbIE CaMU IIEHHBIMU Oymaramu He siBJsitotcst. [losTomy u nepenaya npas
no Oymare, CyIIECTBYIOIIECH JIMIIb B BHUJIE 3allUCH B PEECTPE, MOXKET OCYIIECTBIATHCS
TOJIBKO B BUJIE COOTBETCTBYIOIIEH 3aITMCH B 3TOM PEECTpE.

3aKOHHBIM JIEPKATEIIEM HPeObAGUMENbCKOU WEHHOU Oymazu SIBISETCS JIHLIO,
KOTOPOE  OCYILECTBIISIET €€ TpeabsiBieHue. Hukakux ykazaHud Ha JIMYHOCTD
MpaBooOIaiaTesNisi B TEKCTE JaHHOM 1ieHHOW Oymaru HeT. [lepenmava ee Takke BechMma
MPOCTa: OHA IEPENACTCS C TIOMOIIBI0 HPOCMO20 6py4eHus. BcnencTBue 3THX KavyecTB
NpEIbSIBUTENLCKHE TIEHHbIE OymMaru 00J1aaloT caMoil BRICOKOW 000POTOCIIOCOOHOCTBIO U
SIBJISIFOTCS] HarOOoJIee MPUrOIHBIMU 151 KOTUPOBAaHKS Ha (DOHIOBOM OUpIKeE.

AKIMU SIBIISIIOTCS OJJHOM M3 HamOosee paclpoCTPaHEHHBIX Pa3HOBUIHOCTEH
LIEHHBIX OyMmar. Axyus TpeJCTaBIseT cOOO0M IIEHHYI0 Oymary, yI0CTOBEpPSIOIIYIO TIPaBO
aKIMoHepa Ha MOJYYEHUE YacTH TMPUObLUIA aKIIMOHEPHOTo OOIIEeCTBA (IUBHIICHIA), HA
y4JacTHe B YIPaBJICHUH aKITMOHEPHBIM OOIIECTBOM M HA YacTh UMYILIECTBA aKIIMOHEPHOTO
00I11eCTBA ITPU €70 JIMKBUIALIH.

Knaccudukanmst akimii mpoBOAUTCS MO JIBYM OCHOBaHUSIM. B 3aBucMMOCTH OT
crnoco0a yKa3aHWs 3aKOHHOTO JIepKaTellsl aKIWW JISNATCS Ha UMEHHble U
npedvasumenvckue. KpoMe  TOro, BBUICISIIOTCS — aKUUMU  OObIKHOGEHHble W
npueuIecUpoBaHHule.

OOBIKHOBEHHAsI aKIHs aeT CBOEMY BIIAJICIIbITy IPABO rojioca Ha 00IeM COOpaHuH
W TpaBO Ha TIOJyYCHUE JWMBHJICHNIA, BEJIMYMHA KOTOPOTO 3aBUCHT OT pa3Mepa
roTydaeMoi 00IecTBoM MpuoObUH. [IpuBHierupoBaHHasi akiusi, KaKk MPaBWIIO, HE JaeT
JIeprKaTeNio MpaBa rojioca, HO MPeAyCMaTpUBAET MOTy4YeHHE (PMKCUPOBAHHOTO JUBUICHAA.
[osiBneHue MPUBIIIETUPOBAHHBIX AKIIUN UCTOPHUYECKU OBLJIO CBSA3aHO C TE€M, YTO MEJIKUIN

aKIMOHEP TPAKTUYECKH HE MOXKET PETbHO BIMSATH HA TPUHSTHE PEIICHUH Ha 0OIIeM



coOpaHMH, MO3TOMY OH OXOTHO YCTYIAeT CBOE MPABO TOJI0CA 32 MPUBHJICTUIO TIOTYYHTh
0oJiee cTaOMIBLHBINA TOXO/I.

AXITUH YIOCTOBEPSIIOT 00SI3aTEILCTBEHHBIC TIPaBa YYaCTHUKOB TI0 OTHOITICHUIO K
oOurecTBy. CreoBaTeNIbHO, MPABOMOUMS AKIIMOHEPA UMEIOT 00s3aTEILCTBEHHYIO, a HE
BEIIHO-TIPABOBYIO MPUPOAY. Takoe MOJNOKEHHE MPABWIBHO U ¢ TEOPETUYECKOW TOYKU
3penusi. COOCTBEHHMKOM WMMYINECTBA AKIIMOHEPHOTO OOIIECTBA SIBIISIETCS  CaMo
aKIMOHEPHOE OOIIECTBO KaK IOPUIMYECKOE JIMIIO. 3HAYUT, AKIIMOHEpPaM HE MOXKET
OJTHOBPEMEHHO MPUHAJICKATh MPABO COOCTBEHHOCTH Ha 3TO K€ CaMO€ MMYIIECTBO,
MTOCKOJIBKY TIPaBO COOCTBEHHOCTH HECKOJIKHX JIMI] Ha OJHO M TO YK€ MMYIIIECTBO HE
MOXET CYIIECTBOBATh OJTHOBPEMEHHO U B OJTMHAKOBOM 00beMe. AKITMOHEp HE 00J1aaeT
BEITHBIM TIPAaBOM BIIQJETh, IIOJB30BATBCA W  PACTIOPSHKATHCS  MMYIIECTBOM
aKIMOHEepHOro  obmiectBa wm  ero jgoneil. [lpaBa akimoHepa HOCSAT —YHUCTO
00s13aTeNIbCTBEHHBIN XapakTep. AKIMOHEp HMMEET JIMIIb TpaBo TpeOoBaTh B Clydae
JUKBUJIAIIMK aKIIMOHEPHOTO OOIIEeCTBA MO0 HMMYIIECTBa OOIECTBA, OCTABIIETOCS
1OCJI€ YAOBJIETBOPEHUS MPETEH3UM KPETUTOPOB, MPOMOPLIMOHATIBHYI0 CTOUMOCTH
MIPUHAUISKANMX aKIMOHepy akiwid. [lpu sTomM TpeOoBaHMs naepxaresiel MpUBUIICTH-
POBaHHBIX aAKIMI YIOBJICTBOPSIFOTCS Tiepes TpeOOBaHUSIMU JeprkaTesieli 0OBIKHOBEHHBIX
AKITHI.

[IpaBo akmmoHEpa Ha y4acTHE B YIPABJICHUHM AKIIMOHEPHBIM OOIECTBOM HMMEET
KOPHOPATUBHYIO MpHpoay. OHO BBIpaXKAeTCsl B MPU3HAHMHU 332 KAKIHIM aKIIMOHEPOM
npaBa rojoca. OmHa OOBIKHOBEHHAs akKIMsl JaeT TMpaBO HAa OJMH TOJOC Ha OOIIeM
coOpanu akuumoHepoB. OJHAKO M3 3TOr0 MpaBWiia MOTYT ObITh MPETYCMOTPEHBI
UCKITIOYCHUS. JlepKaTen MpUBUIIETUPOBAHHBIX aKIUK, KaK TPABUIIO, HE MMEIOT TpaBa
rosoca.

[IpaBo akimoHepa Ha JIOIIO B MPUOBLTM aKIIMOHEPHOTO OOIIECTBA MPEICTABIISACT
co0o¥i ipaBo Ha MOJTyYEeHUE MUBUCH A, [IMBUICHIOM SIBIISIETCS YacTh YMCTON TPUOBLTH
aKIMOHEPHOTO ~ OOIIECTBa, TOJUICKAIECH  PacIpelCiCHUI0 CPEeau  aKIMOHEPOB,
MIPUXOMAIIAACS HA OJHY MPOCTYIO WM TPUBWICTHPOBAHHYIO akIwio. J[MBHIEH O
MIPUBIJICTUPOBAHHBIM aKIIASIM MOYKET BBITUIAYMBATHCS HE TOJIBKO 32 CUET MPUOBLTH, HO U 32

CUET CHeIUATbHO CO3/IaBAEMBbIX IS 3TOTO (POHJIOB.



[lonyuenune auBHAEHAA MO OOBIKHOBEHHBIM U TPUBHJICTHPOBAHHBIM AKLHUSIM
UMEET CYLIECTBEHHbIE OTINYMs. BhIiiara TuBUIEHIOB IO OOBIKHOBEHHBIM aKIUSIM -3TO
MpaBo, a HE OOS3aHHOCTH AKIMOHEPHOTro OOIECTBA, JNaKe MPU HAIMYMHU TPHOBLIN
IMBUICH/BI MOT'YT HE HAUUCIISITHCS, & MIPUOBUTL HAIPABIIATHCS HA MHbIE Ler. OOIECTBO
UMEET NPABO BBITUIAYUBATH JUBUJICHIBI IO ATOM KATErOPUH aKIUH TOJBKO MPU HAJTMYUU
npuObUTH. [IMBUICH B! HE BHITUIAYMBAIOTCS TAKKe J0 MOJHON OIUIAThl YCTaBHOTO (pOHIA
U B Cly4yae, €ClM CTOMMOCTh YHMCTBIX aKTHBOB aKI[MOHEPHOIO OOIIEeCTBA MEHbIIIE
YCTaBHOTO M Pe3epBHOIO (DOHIA WM CTaHET MEHbIIE 3TOW BEIMYHMHBI B Pe3yJIbTare MX
YIUIAThI, & TAKXKE, €CIM OOIIECTBO SBISIETCS HECOCTOSTENILHBIM. Bhiiata JUBUICHIOB TIO
OOBIKHOBEHHBIM aKLUSIM TPOM3BOIUTCS BO BTOPYIO OYEPEAb IOCIE IMOJIHOM BBIILIATHI
JMBUJICHIIOB JIEpKaTelsIM MPUBIJICTUPOBAHHBIX akiuii. Pemenne o BbIIIaTe W pasmepe
MPOMEKYTOUHBIX JMBUJICHIOB TpuHMMaeTcs HaOmiogarensHbIM coBeToM. Pemienne o
BBIIUIATE U pa3Mepe T'O/I0BbIX AUBUACHIOB IPUHUMAETCS OOIIMM COOpaHUEM aKLIMOHEPOB
no pekomeHmaumn HabmomarensHoro coBera. [Ipu aToM pasmep JMBHIEHIA HE MOXKET
OBITB OOJIBILIE PeKOMEHI0BaHHOTO HabmoaaTeIbHbIM COBETOM U MEHBIIIE ITPOMEKYTOUHBIX
muBuaeHI0B. [locre oObsIBIeHNS O BBITUIATE TUBUACHIOB MX BBIILIATa CTAHOBHUTCS 00s13a-
TETIHHOM 151 OOIIIECTBA M aKIIMOHEP BIPaBEe OOPATUTHCS B CyJI, €CIM TUBHICH/BI €My He
BBITIJIAYMBAIOTCSL.

Brimiata TUBMACHIOB MO MPUBWICTHPOBAHHBIM aKIUSM TPOU3BOJIUTCS B
IEepBYIO Ouepe/lb, MO3TOMY OHM U Ha3bIBAIOTCS «IPUBUIIETHPOBAHHBIMIY. Pazmep
JIMBUJICHIOB SIBIISIETCS. (PUKCUPOBAHHBIM M YCTaHABIIMBACTCS B YCTaBe OOLLECTBA B TBEPOM
JCHE)KHOW CyMME WIA B TIPOLIEHTaX K CTOMMOCTH TPUBHJICTUPOBAHHBIX AKITHA.
Bo3MoOkeH BBITyCK NPUBWIETUPOBAHHBIX AKIMM Pa3IWYHBIX KATETOPH, B OTHOLICHUU
KOTOPBIX B YCTaBe OOIIECTBA TAKXKE OMPEIEISIeTCS OUePETHOCTD BBITUIATHI JUBUICHIOB U
JMKBUJIAIMOHHONM CTOMMOCTH. B ycTaBe akIMOHEpHOro OOIlEecTBa MOXET ObITh
MPETYCMOTPEH BBIMYCK KyMYJISITUBHBIX TIPUBHJICTUPOBAHHBIX AKIMH, HEBBIILIAUCHHbIC
JMBUCH/IBI TI0O KOTOPHIM HAKaIUTMBAIOTCS Ha CICIHATBHBIX CUeTaX W BIOCIESICTBUU
BBITIJIAUYMBAIOTCSI MX BIIAZCIBLIAM.

JIMBUICH B BBITUIAYMBAKOTCS €KEKBAPTAIBHO, Pa3 B MOJITOA WX pa3 B FO/I.



Obnuzayus - 310 1IeHHas Oymara, yJJ0CTOBEPSIIOLIasi OTHOLLIEHHUS 3aiiMa MEXKITY UX
nepkatenieM (KpeAUuTOpOM) W JIMIIOM, BBIIMYCTHUBIIMM OOJUTALIO0  (JIOJDKHUKOM).
OOsmraipield mpu3HaeTcsl 1ieHHas Oymara, yJIOCTOBEpSIOIIas MpaBO €€ JepiKarens Ha
MOJTly4YeHUE OT JIMIA, BBITYCTUBIIErO OOJMralyio, B MPEAYCMOTPEHHBI CPOK €€
HOMUHAJIBHOM CTOMMOCTH WJIM HMHOTO HUMYIIECTBEHHOTO HKBHUBAJIEHTA, a TaKkKe
(bFIKCMPOBAHHOTO MPOIICHTA FJTM THOTO MMYITIECTBEHHOTO TTPaBa.

OCHOBHOE OTJIMUME OOJMTralli OT aKIUK 3aKJII0YAaeTCs B TOM, YTO aKIMOHEPHI
SBJISIOTCS HE KPEAUTOpaMU aKIIMOHEPHOTO OOIIECTBA, & €0 YYaCTHUKAMH, TIO3TOMY aKIIUH
HE UMEIOT CPOKa TIOTAIIICHNS W CYIIIECTBYIOT, TIOKa CYIIECTBYET aKIIOHEPHOE OOIIECTBO.
OmauM w3  00s3aTeNbHBIX  PEKBU3WTOB OOJMIallMM, KAaK M BCSIKOTO JIOKyMEHTa,
YIIOCTOBEPSIIOIIETO 3aeM, SIBIISIETCS CPOK TIOTalleHus. B ciydae MMKBUIAIMM KOMITAaHUH,
BBIMTYCTUBIIEH OOJMraIuo, o0auralyy MoJyiekar JoCpouHoMy morameHuto. [Ipu s3tom
TpeOoBaHUsl JepkaTereld oONuraiuii Mo HX OIUlaTe M BbIJIAaTe MPOIICHTOB
YIOBJICTBOPSIFOTCS TIPEMMYITIECTBEHHO TIepel TPEOOBAHMSIMHI AKITHOHEPOB.

Jloxon nepskartens OOJMMralMy BBIIJIAUMBAETCS €My B BHJIe TporleHTa. Ero
pa3Mep | BBITIIaTa ONPEACISTIOTCS TIPH BBITYCKe oOmraItyid. [IpomeHTsl BRIIUIaunBatOTCS
pa3 B KBapTal, pa3 B IMOJIToja Wiv pa3 B ro. [1o HacTymIeHn: cpoka yIuiaThl BBITUIATA
NPOLIEHTOB 00s3aTeNbHA IS JIMIIA, BITYCTHBIIETO oOmuraiuu. [Ipu ee HEeBBITOIHEHUH
KOMITaHUsI MOKET ObITh OOBSIBIIEHA HETLIATEKECTIOCOOHOM.

OOnuranuu AensTcs Ha WMEHHbIE U TPEIbSBUTENLCKUE. B 3aBUCHMMOCTH OT
OMUTEHTOB  Pa3IMYalOTCd OOJWTalid TOCYIAapCTBEHHOTO 3aiiMa ©  OOJuMTraI,
BBIITyCKacMbIe  [OpuandeckuMy  Jjunamu. CyImecTBYIOT —Takke OoOnwrammd ¢
oOecrieuenneM wim 6e3 obecrieueHus. Yaiie Bcero oOmmrarmy 00eCcieurBaroTCs 3a7I0T0M
MUMYIIIECTBA CAMOT0 AMUTEHTA MM TPETHETO JIUIIA, TPETOCTABUBIIIETO OOSCIICUCHHE.

Bekcenb — 9310 TIcHHas Oymara, TaKKEe YJIOCTOBEPSIOIIAS OTHOIICHUS
KPEIMTOBAHMS, OJTHAKO 00JIaIAroIIast PSAIOM crelupUIecKX ocodeHHocTel. Brimada 1 00-
pailieHue Bekcenel perymupyrorcss EnnHooOpasHbIM BekcenbHbIM 3akoHOM (EB3),
npuHATHIM Ha JKeneBckoit kordepertn B 1930 ropmy.

Pasnnuaerca mpoctoii u mnepeBogHON Bekcenb. IIpocmoini eexcenvb - 3TO

COCTaBJICHHBI B YCTAHOBIIEHHOW (DOpME TIOKYMEHT, COJEp KA MPOCTOE U HUYEM He



OOyCNOBJIEHHOE ~ 00S3aTENIbCTBO  OJHOM  CTOPOHBI -  BEKcelenaTens — yIUIaTUTh
OIPENIETICHHYIO JIEHEKHYIO CYMMY JIPYrOd CTOPOHE - BEKCEIEIEP/KATENI0 WM €ro
npuKazy (T.e. TOMY JIMILy, KOTOPOE YKaKeT BEKceJelep)Karesib). B mpocTtoM Bekcerne
Y4YacTBYIOT JBa Jiia. OIHO JMIO - BEKCENEeNaTeb BbIAAET BEKCEIb U CaMO IUIATUT 110
HEMY, JIPyro€ JIMLO - BEKCEJIENEpXKaTelb MOIyYaeT BEKCENlb U NPENBSIBILIIOT €ro K
TUIATEXKY.

Haubomnbiiee pacnpocrpaHeHre, OHAKO, MOMYYMJI HE MPOCTOM, a TMepeBOTHOM
Bekcelb. Ilepeeoonoil eexceny TPENCTABISET COOOM COCTABIICHHBIM B YCTaHOBJICHHOM
(opme TOKYMEHT, KOTOPBI COAEPUT MPOCTOE U HUYEM HE OOYCIIOBIEHHOE MPEAIOKEHUE
OJTHOY CTOPOHBI - BEKCEJEeAaTesl APYroMY JIMILY - IUIATEIIbIIMKY YIUIATUTD OIIPEICIICHHYIO
JEHEKHYIO CYMMY TPEThEMY JIMITY - BEKCEJIEIEPKATEIO WIH €ro NprKasy. B nepeBogHom
BEKCEJIC y4JacTBYIOT TpH JMIa. OIHO - BEKCENIENATeNlb BBIMCHIBAET BEKCENb, JIPYroe -
IUIATEBIIUK IUIATUT II0 HEMY, TPETbE - BEKCEIEACPIKATeNb IIOIy4acT BEKCEIb W
IIPEABSBIISAET €r0 K OIUIATE.

Bexkcens sBnsieTcst cTporo popMaibHbIM JOKYMEHTOM, OTCYTCTBHE JIFOOOTO U3 €0
paHee NEPEUUCIICHHBIX PEKBU3UTOB JIMIIAET JOKYMEHT CHJIbI IIEPEBOJHOIO BEKCEIS.
[lepeBoiHOM BEKCeNb JOJDKEH OOS3aTENbHO COAEP)KATh CIEIYIOIIUE PEKBU3UTHI:
HaMMEHOBAHHUE JIOKYMEHTa BEKCEJeM, BKIIFOUEHHOE B TEKCT JOKYMEHTa (Tak Ha3bIBacMasi
«BEKCEJIbHAsi METKa»), MPOCTOE M HUYEM HE OOYCIIOBIEHHOE MPEIJIOKEHUE YIUIATUTh
OIPEIEIICHHYIO CYMMY, HAUMEHOBAHUE IUIATENBIIMKA, YKAa3aHUE CPOKa IUIATEXa, MECTa
COBEpILEHU IUIATEXKA, YKa3aHUE BEKCEJIeIepKaTess, 1aTy U MECTO COCTaBJICHUS BEKCEII,
MTOJITIIACH BEKCENEIATENS.

B niepeBoTHOM BeKcee CyILECTBYET IT1aBHbIN JOIDKHUK - IUIATeNbIyK. OaHaKo 10
TOr0, KaK OH JacT CBOE COIJIACME Ha IUIATEK, KOTOPOE HA3bIBACTCS AKUENTOM
NEPEBOJHOIO BEKCEJIsl, OH HE CBSI3aH BEKCEJIbHBIM IMPABOOTHOIIEHHEM U HE 00s3aH
IUIATUTH 0 BEKCENI0. BBIACHUTH, HAMEPEH IUIATEINBIIMK OIUIATUTh BEKCENIb WM HET,
BEKCEJIE/IEPKATEIb MOXKET C IOMOUIIBIO MPEABSIBICHUS BEKCENd K aKUENTy. Takoe
NpEeIbsBICHNE, KaK TMpaBWIO, HE O00s3aTeNbHO, HO OYeHb BAXKHO Ui JAepKaTess
MIEPEBOIHOTO BEKCEJIs, TAK KaK JTaeT eMY BO3MOXKHOCTb Y3HaTbh, OY/IET JIM OIJIaYeH BEKCEb

IJIaTCIBIIMKOM 10 MOMCHTA HACTYIUICHHMSA CPOKa ILIATCXKa. HpC,Z[’b}IBHCHI/IC BCKCCIIA



aKIIeNITy BO3MOXKHO B JIFOO0O€ BpeMsl IO HACTYIUICHHs CPOKa IUIaTeXa. AKIIENT BEKCEIs
OCYIIECTBIISIETCSI MMYTEM COBEPIICHUS IUIATEIBIIMKOM HA JIMIIEBOW CTOPOHE BEKCEI
HAQIIMCH: «IPUHATY, «aKIENTOBaH» WIM aHAJIOTHYHOW (opMynupoBku. C MOMEHTa
aKLENTa TUIATENIBIUK CTAHOBUTCS TJIABHBIM JIOJDKHUKOM IO MEPEBOJIHOMY BEKCEIIIO U B
ClTyyae HeOIIaThl K HEMY MOKET ObITh MPEIbSIBICH UCK. AKLIENT BEKCENsl I0JKEH ObITh
0e3ycitoBHBIM. J{OMyCKaeTcss YaCTUYHBIA aKIIETIT BEKCEIs, TP KOTOPOM ILIATENBIINK
00s13yeTCsl OIUIaTUTh 4YacTh BEKCEIbHOM CyMMbL. (OTKa3 IUIaTeNbIIMKA OT aKlenTa
YIIOCTOBEPSAETCSl MPOTECTOM BEKCENSl B HEAKIENTe, KOTOPBIA OCYLIECTBIISIETCS
HOTapUAIbHBIMU OPTaHAMHU.

Cpok 151 OrIaThl MEPEBOTHOTO BEKCEIIS MOXKET OBITh YCTAHOBIIEH HECKOJILKUMU
criocobamu. OH MOKET OBITh ONpPEIETICH KaJeHAAPHOM JaTOM; CIOBAMH «BO CTOJIbKO-
TO BPEMEHH OT COCTABJICHUS WJIM «BO CTOJBKO-TO BPEMEHH OT MPEABSBIICHUS) WIN «II0
IIPEIBSBICHUIO». B NEpBBIX - IBYX CIIydasx CPOK SIBIISIETCS ONPENEICHHBbIM. BO BTOPBIX
JIBYX - HEONPEACIICHHBIM. Bekcenb MpeabsBIAeTCS K IUIATEKY B JICHb HACTYIUICHHSA
CpoKa TulaTeka WIA B OJWH M3 JBYX CIEAYIOIIMX 32 HUM pabouux aHei. Bekcenb,
TOJICXKAIIHIA OIUIATe 0 TPEIBSIBICHUIO, JODKEH OBbITh TIPEIBSIBIICH K OIJIaTe B TEUCHHE
rojia C MOMEHTA €0 COCTABJICHMSI.

K ommare wmoxeT ObITh TpPEenbsSBIECH KaK akKIENTOBaHHBIA, TaK U
HEAKILENTOBAHHBIA BEKCEIb. B Cilyyae TpenbsBIICHHS K OIUIATe HEAKIENTOBAHHOIO
BEKCEJIs TJIaTENbIIMK BIIPaBe OTKA3aThCs OT €ro OIiaThl 0€3 BCAKUX HEOJIAronmpUsITHBIX
nocnencTBuit st cest. Heoruiara Bekcens yaoCToBepsieTcs: POTECTOM BEKCENsl K HEOI-
Jlate, TAaKKEe COBEPIIAEMON HOTAPUAIBHBIMHM OpraHamMu. B cilyyae HEOIUIaThl aKIIENTO-
BAHHOTO BEKCEJIsI TUIATEJBIIMK HECET OTBETCTBEHHOCTh W MOXKET OBITh OOBSBICH He-
riarexxecriocoOHpIM. [Ipy Heortate BeKCest TUIATEBIMKOM UCK MOXKET OBITh TIPEThSIBIICH
K BEKCEJIeIaTeNt0, MHIOCCAHTaM U aBAJTUCTaM.

Bekcenn sBseTcs KJIACCHUECKOM OpIIEpHOM IIEHHOW Oymarod W Tiepenaercsi ¢
MIOMOIIIBIO NIEPEAATOYHOMN HAINKCHU - MHIO0CCaMeHTa. KomyecTBO nepeaaTouHbIX HaAIMCEN
He orpaHnumBaercs. JIumo, mepenmapiiee TEPEBOIHON BEKCENb, HE BBHIOBIBACT W3
BEKCEJIBHOTO IMPABOOTHOIICHUSI M HECET COJMMIAPHYI0 OTBETCTBEHHOCThH 3a aKUENT U 32

IJIATCXK II0 BCKCCIO BMECTC C BCKCCICAATCIIEM M INIATCIIBIIMKOM. HOG)TOMy qcM



OoubIIiee KOJMUECTBO pa3 MepeaaBacs BEKCENlb, TEM OOJIbIIe ero HaIeKHOCTh, TaK Kak
00JIbIIIEE KOIMYECTBO JIMLL HECYT OTBETCTBEHHOCTD I10 HEMY.

JIOTOTHUTENBHOM TrapaHTUEH MHTEPECOB BEKCEICNIEPHKATENS CIYKUT BEKCEIBHOE
MOPYYUTENBCTBO - aBalb. [lopyunTensCTBO OGOPMISIETCSl HAaNMCAHWEM Ha JIMLEBOM
CTOpPOHE BEKCENsi WIM Ha J00aBOYHOM JIUCTE CIIOB «KaK IOPYUYHUTENbY», «OIUIaTa
rapaHTHUPOBAHA» WIIM WHOM SKBUBATEHTHOM (hOPMYIMPOBKON. ABab MOXKET ObITH JTaH 3a
IUTATENbIIMKA, UHJOCCAHTA WM BEKcelenaress. ABAJIMCT - BEKCEJbHBIM MOPYYUTENb
OTBEYAEcT B TOM K€ OOBEME, UYTO M JIMIO, 3a KOTOPOE OH MOpYyUYWICsA. ABAJIMCT HECET
COJIM/IAPHYIO OTBETCTBEHHOCTH 3a AKLIENT M IJIATEX MO BEKCEII0 BMECTE C AKLIEHTAHTOM,
BEKCEJIeIaTeNIeEM Y MHIOCCAHTAMM.

B cityyae HeoriaTel BEKCeNsl BEKCeNeepKaTeNb BIpaBe NOTpeOOBaTh OILUIAThI OT
mo00ro HHIOCCAHTAa, BEKcenedarens WM aBainucta. [lpy 3TOM OH He CBs3aH
HOCJIEIOBATEBHOCTBIO, B KOTOPOW OHH OOSI3BIBAIMCH, U MOXKET MPEIBSIBUTH TPEOOBAHUE K
TOMY U3 HUX, KOTOPbI OKKETCS €My HauOoJIee IIaTeKeCiOCOOHBIM, M B3bICKATh C HETO
BCE IPUYHTAIOIIEECS IO BEKcemo. JIMmo, orulaTuBIIEe NEPEBOJHOM BEKCENb, CaMO
CTaHOBHUTCSI BEKCeJleJIepKaTeseM, Tak KaK Mocie Mmarexa BeKcenlb nepeaaercs emy. OHo
B CBOIO OY€pelb BIIPaBE MOTPEOOBATH OMJIAThl BEKCEN OT BCeX 00S3aHHBIX M0 HEMY JIUIL.
Jlanee Bce MOBTOPSIETCS B TOM K€ MOPSIJIKE, MTOKa MOCIeHee 00S3aHHOE JIULIO HE OILIaTUT
BEKCEJIb WM HE OyZIET OOBSIBIICHO HETUIATEKECIIOCOOHBIM.

Yexom mipusHaeTcs IieHHas Oymara, cojepaiias HUYeM He OOYCIOBJICHHOE
pacrnopsbkeHre 4ekojarenisi OaHKy NpOW3BECTH IUIAaTeK YKA3aHHOH B HEM CyMMbI
yekozepkateo. Ecim Bekcellb UCnonb3yeTcs B OCHOBHOM JJIsl KPEIUTOBAaHMSA, TO cdepa
MPUMEHEHUS YeKa - pACYETHBIE OTHOLIECHHUSI.

UYek Tarkke sBISIETCS CTPOro (QopMmaibHbIM JoKyMeHToM. OOpasen dYeka
yrBepkaaercs: LlenTpanbHpiM OaHkoM Y30ekucTaHa. Yek JTOJDKEH colepxaTh 00si3a-
TEJIbHBIE PEKBU3UTHI: HAMMEHOBAHUE «UEK», BKIIFOUEHHOE B TEKCT JOKYMEHTa (UE€KOBas
METKa); TOpYYEHHE IUIATEIbIIUKY BBIUIATUTh OMNPEACICHHYIO JCHEKHYI0 CyMMY;
HaVMEHOBAHUE TUIATENBIIMKA U HOMEP €0 CYEeTa; YKa3aHWE BAIIOTHI IUIATEXKA; YKa3aHHE
JaThl W MECTa COCTaBJICHWS 4YeKa; MOANUCH yekopaatens. OTcyrcTBHe T000TO U3

MNEPECUUCIICHHBIX PEKBU3UTOB JIMIIACT JOKYMCHT CHUJIbI YCKA.



Uek BO MHOIOM HAIIOMHUHAET TIEPEBOAHOM BEKCENb, OJHAKO HMEET
CYLIECTBEHHbIC OTIINYMA. B 4EKOBOM MPABOOTHOILIEHUU TaK €, KAK U B OTHOIICHHUHU 1O
MIEPEBOTHOMY ~ BEKCEJI0, Y4YacTBYIOT TpU JHLA. Yekomarenb BbITUCHIBAET —YEK.
Yekonepkarenb SBISIETCA €r0  BIAJENbIIEM U BIOpaBe TpeOOBaTh OIUIATHl YeKa.
[InaTenplKkaM Mo Y€Ky B OTIIMYME OT BEKCEIsl MOXKET ObITh TOJILKO OaHK, B KOTOPOM
YeKo/aTellb MMEET CPEICTBA, KOTOPHIMH OH MOJKET PACIOpSHKATHCS IMOCPEICTBOM
BBICTABJICHUSI YEKOB. JTO O3HAYAET, YTO BBHICTABJICHUIO YEKOB Ha OIpPE/IETICHHBIN OaHK
JIOJDKHO TIPEIIECTBOBATh 3aKJIIOYEHHE ¢ 0AHKOM YEKOBOTO JOr0OBOpPA, CIEHHATIBHOTO
COIJIAIlICHUs, MPEINOIaralolero pacrnopsbkeHHe CpeACTBAMH KIMEHTa C I[OMOIIBIO
4yekoB. B cuimy dekoBoro noroBopa OaHK O0s3aH OIUIAUMBATH YEKH, BBIHMCAHHBIE
KJIMEHTOM B COOTBETCTBHH C JJOTOBOPOM U B MPEAETAX CYMM, HaXOJSIIMXCS y KIMEHTa B
OaHKe (YEKOBOrO MOKpPBITHs). UEKOBBIM JIOrOBOPOM MOXKET ObITh MPEIyCMOTpPEHA U
OIUIaTa YeKa CBEpX IMOKPBITUS 3a CUeT KpeauToB OaHka. OJHAKO 0OS3aHHOCTH OaHKa
OIUTAYMBaTh Y€K HE MOJy4aeT OTPaKEHHs B TEKCTE€ CaMOro 4Yeka M HaxomuTcs 3a
paMKaM{ 4YEKOBOTO IPAaBOOTHOIIEHHsA. baHK HeceT 3Ty 00sS3aHHOCTb TOJBKO Mepen
YyeKoJaTeeM -CBOMM KIIMEHTOM, a He Nepe YeKkoaepkaTeneM. baHk MOXeT oTKa3zaTbes
OT OIUIaThl Y€Ka, M 4YeKOJAep)KaTeldb HE BIpaBe TpeOOBaTh OT HEro OIUIaThl B
NPUHYIUTEIBHOM Topsiike. B 3TOM ciyyae OH MoOXeT 0OpaTuUThCsl 3a OIUIaToM K
YEeKOJIaTeIN0, aBAIMCTaM WIIM MHAOCCAHTaM, M Te€ 00si3aHbl oruaThth 4ek. [locne 3toro
YeKOo/1aTelThb, OIJIATUBIIMI YeK, BIPABE MPETbSIBUTH UCK K 0aHKY O HAPYIIICHUH YEKOBOTO
JI0roBOpA.

Yek NoexuT oriate OaHKOM, €CITM OH MPEIbSBIEH B YCTAHOBJICHHBIM 3aKOHOM
CPOK U BBICTaBJICH B COOTBETCTBUU C YEKOBBIM JIOTOBOpOM. DakT OTKa3a IiaTebIIIKa
OT OIUIaThl YeKa YAOCTOBEpSiETCS WM TMPOTECTOM YeKa B HEOIUIaTe, COBEPLIAEMbBIM
HOTapHUaJIbHBIMU OpraHaMu, OTMETKOM OaHKa-TIaTesbIIMKa 00 OTKa3e OT OIUIaThl YeKa
WJIM OTMETKOM O HEOIUTaTe MHKACCUPYIOIIEro OaHKa.

JlelicTBytoliee 3aKOHOMIATENILCTBO MPEIYCMAaTPUBAET CYILIECTBOBAHHE OPACPHBIX
(MepeBOJHBIX), UMEHHBIX M TMPEIbSIBUTEIBCKUX 4YEKOB. OplepHbId YeK IMepeaaeTcs IMpu
MOMOIM MHZAOCCaMeHTa. MHIOCCMpOBaHME 4YeKa OCYILECTBIAETCA TakK XKe, KaKk M

WHJI0OCCHUpOBaHUE Bekces. FIMeHHo# yek BooOIIIe He TOJISKUT Tiepe/iaje.



J1J1s1 IOBBIIIIEHHS HAZEKHOCTU PACUETOB IO YE€KaM U CHIDKEHHSI PUCKA OIUIATHI I10
YeKy HEHaJIeKalleMy JIMIy CYIIECTBYIOT TIepeuepKHYyThle (KPOCCHUPOBAaHHBIE) U
pacuetHbie 4eku. KpoccupoBaHMe uYeka NPOM3BOAUTCA ABYMS MapajuieIbHBIMU
JUHUSIMA Ha JIMIIEBOM CTOpOHE YeKka. Ecim Mexay STUMHU JIMHUSAMH HAYETO HE HAIMCaHO
WIM HalKMCaHO CJIOBO «0aHK», KPOCCUpOBaHUE sBisieTcs oOmmM. B atom cimydae ma-
TEJBIIUK MOXET OIUIaTUTh Y€K TOJILKO APYromMy OaHKy WM CBoeMy KiueHTy. Ecim
MEKIY NapauICIIbHBIMU JIMHUASIMU COJIEPKUTCSI HAMMEHOBAHHE TUIATENbIIMKA, JIEpKaTelb
YyeKka, MMEIOIIEro OO0IIee KPOCCUPOBAHUE, MOXKET MPEAbsIBUTH €ro TOJIBKO OaHKY,
HAaMMEHOBAHUE KOTOPOTO YKa3aHO MEXAY JIMHUAMU. [lnartex mo pacyeTHOMY YeKy
OCYIIECTBISIETCS. TOJBKO B OC3HAJIMYHOM IMOPSAKE, OIUIaTa TaKOro 4eKa HaJIMYHBIMHU
JICHbIaMH HE JIOITyCKAETCS.

Cyl1ecTBYIOT U APYTHe Pa3HOBUIHOCTH LIEHHBIX Oymar. Hanpumep, KoHOCaMeHT -
JOKYMEHT, YIOCTOBEPSIIOLIMII TPHUHATHE TIpy3a K TMEPEBO3KE M  IMO3BOJIIOLIUI
pacropsKaThCsl TPY30M, HAXOASIIMMCS B IYTH, TOCPEJICTBOM COBEPILIEHUS CAETOK C
KOHOCAMEHTOM; cOeperareibHble CepTU(UKATHI, YIOCTOBEPAIONIME CYMMY BKJIaJa,
BHECEHHOTO B 0aHK, M TpaBa BKJIA[YMKA HA TIOJyYEHUE 1O UCTCUYCHUH YCTAHOBJICHHOTO

CpOKa CyMMBI BKJIaJa ¥ TIPOLICHTOB IO HEH U JIp.

§ 3. PaGotbl, yciryru, uHgopMaiusi 4 pe3yJibTaTbl HHTEJUIEKTYAIBLHOM

HCHATCJIBHOCTH

OOBeKTaMu  00S13aTEIbCTBEHHBIX TPABOOTHOIICHUMN SIBIITIOTCS  CaMH  JICHCTBUS
00513aHHOTO JIMITA, KOTOPHIE MOTYT BBIPA3UTHCS B COBEPIIICHIN UM PAOOTHI WIIM OKa3aHUH
ycnyr. CoBepiiaemast paboTa B psijie ClTydaeB UMEET CBOEH IIeTIhI0 CO3/IaHHE KaKOrO-TT00
OBEIIIECTBIICHHOTO PEe3yJIbTaTa, KOTOPHIA SIBISIETCSl TPEAMETOM 00sI3aTeTb.CTBEHHOTIO
npaBooTHoIIeHus1. Hanprmep, paboTa moApsimarka 1mo W3roToBJICHUIO MeOEIH TIPUBOIUT K

CO3JaHHIO HH,HHBHHyaJ]bHO-OHpeI[eHCHHOﬁ BCIIIN - MEOEIIEHOTO TapHUTYpa, KOTOpas H



ABJAETCS TPEAMETOM JOroBopa monpsaa. OmHako HE BCSKUE ACHCTBUS CYyOBEKTOB
00s13aTENLCTBEHHBIX PABOOTHOLIEHUHM MPHUBOJAT K CO3JAHUIO PE3YJIbTaTa, UMEIOILIETO
MarepuanbHyto Qpopmy. Hampumep, oxa3aHue MEIUIIMHCKHX, BETEPUHAPHBIX,
TYPUCTUYECKUX YCIYT, YCIYT MO OOYYEHUIO HE MPUBOAUT K TMOSBICHUIO KaKUX-THOO
npenMeroB. B 3TOM cilydae MHTEpeC KIMEHTa 3aKIIFO4acTcss B CaMOM  IOJy4EHUH
COOTBETCTBYIOIIEH YCIYTH, KOTOpas U SBJISETCS OOBEKTOM IaHHOTO TIPABOOTHOLLICHHS.
Pe3ynbTaThl MHTEIIEKTYaJIbHOIO TBOpYECTBA (MPOU3BEICHUS JIUTEPATYPHI,
UCKYCCTBa, HAyKH, U300pETEHMs], MOJIE3HBIE MOJEINH, MPOMBIILIIEHHbIE 00pa3slbl U JIp.)
001aJat0T 3HAYUTEIBHBIM MPABOBBIM cBOeOOpazueM. C OJTHOW CTOPOHBI, JESTEIbHOCTD
IO UX CO3JaHUI0 MOXET OCYIIECTBIATBCA B paMKax O0s3aTeNbCTBEHHBIX IIpa-
BOOTHOILIEHUI, HAIIPUMEP aBTOPCKOro JoroBopa. C qpyroi CTOPOHBI, OCHE UX CO3/IaHUs
Yy aBTOPOB BO3ZHHMKAIOT aOCOJFOTHBIE IPaBa, UCIOIb30BAHUE KOTOPBIX BO3MOXKHO TOJIBKO C
cornacusi TnpaBooOnanarenel. B cBA3M ¢ 3THUM pe3ysbTaTbl MHTEIUIEKTYaIbHOIO

TBOPYCCTBA HA3BIBAIOTCS 00BEKTaMH I/II-ITeJ'UIeKTyaJ]I)HOﬁ COOCTBEHHOCTH.

IJIABA IV. COAEPKAHME I'PAYKIAHCKHAX IMTPABOOTHOIIIEHUIA

B nporiecce rpakaHCKO-TIPaBOBOTO PETYIMPOBAHUS OOIIECTBEHHBIX OTHOILICHUI
UX YYaCTHUKU HAJIENIIOTCA CYObEKTHMBHBIMU TpaBaMHM M OOS3aHHOCTSIMH, KOTOpBIE B
JATbHEMIIEM W TPEIONPEAEIAIOT IMOBEACHHE YYAaCTHHKOB B pPaMKax CYyHIECTBYOLIMX
MEKy HUMH MpaBooTHOIIeHUA. Kak 1 mo0ble 00111eCTBEHHbIE OTHOIIEHUS TPaX/IaHCKHe
MPABOOTHOIICHUS YCTAaHABIIMBAIOTCS B PE3yJIbTaTe B3aUMOACUCTBUSA MEXITY oM. B
NPAaBOOTHOILIEHHUSX B3aUMOJEHCTBUE €r0 YYaCTHUKOB OCYILIECTBIISIETCSI B COOTBETCTBHM C
NpUHAISKANMMA UM CYOBEKTMBHBIMH TpaBaMM W BO3JIOKEHHBIMM Ha  HHUX
00s3aHHOCTSIMU. Tak, B MPABOOTHOUIEHMSX KYIUIM-TIPOAAKK MPOJABELl IEpeaeT

KyIUICHHYIO BCIIIb IIOKYIIATCIIIO B COOCTBEHHOCTh Ha YCIOBUAX MW B CPOKH,



OIpEAEAEMBIE JIOTOBOPOM MEKAY HHMH, a MOKYIATelb BbIIAYMBAET MPOJABIYY Jie-
HEKHYIO CYMMY, pa3Mepbl U CPOKH TIepe/laud KOTOPOM OIpe/esieHbl TEM K€ JI0rOBOPOM.

Bxomspie B mpeaMeT TPaXIaHCKOrO TpaBa OOIIECTBEHHBIC OTHOIICHUS B
pe3yJIbTaTe UX MPAaBOBOIO PETYIMPOBAHMS HE MCUE3AIOT, A JIMIIb IPUOOPETAIOT MIPABOBYIO
dbopMy, ¢ TOMOIIIBIO KOTOPOH yrnopsimounBaeTcst v cojepxanue. [loatomy conepskanue
TPOKJAHCKMX  MPABOOTHOLIEHWM  0OOpa3dyeT B3aUMOACWUCTBHE WX  YYAaCTHUKOB,
OCYIIECTBIISIEMOE B COOTBETCTBHM C UX CYOBEKTHBHBIMU TpaBaMH M OOS3aHHOCTSIMHL

@Dopma TPAKIAHCKUX TMPABOOTHOIIEHUM, CYOBEKTUBHBIC TpaBa U OOSI3aHHOCTH,
MPUHAJICKAIIME UX YYaCTHHUKaM, 00pa3yroT Ux mpaBoByto (opmy. [lon cyObeKTHBHBIM
NpaBOM TIOHUMAETCs OPUAMYECKM OOECIICUeHHAass Mepa BO3MOMKHOTO —IIOBENICHHUS
YIPAaBOMOYEHHOTO JIMLA, a MOJ CYOBEKTUBHOM OOS3aHHOCTBIO - OPUIANYECKH
00yCJIOBJIEHHas Mepa HEOOXOJUMOIO MOBEAEHHS OOS3aHHOIO JMIA B TIPaXIAHCKOM
npaBooTHOIIEHHH. OCOOEHHOCThIO CYOBEKTUBHBIX I'PaKAAHCKUX IpaB M 0Os3aHHOCTEH
ABJIAETCS TO, YTO OHU HOCST JIMOO MMYILECTBEHHBIN, JIMOO JIMUYHBIA HEMMYLIECTBEHHBIN
xapakTep. Tak, mpaBo COOCTBEHHOCTH - 3TO MMYIIECTBEHHOE IPaBO, MPEIOCTABIAIOLICE
ero o0JagaTeno IPUANYECKH O0ECIIEYEHHYI0 BO3MOKHOCTh IO CBOEMY YCMOTPEHUIO

BJIaJCTDb, ITOJIb30BATHCA U PACTIOPAKATHCA ITPUHAAJICKAIIMMU €MY BCIIAMU.

[IpaBo Ha 3amUTy YECTH, JIOCTOMHCTBA W JIEJIOBOM pEIMyTallMd - JIMYHOE
HEUMYILECTBEHHOE MPaBO, KOTOPOE MPEIOCTABIAET YIPABOMOUYECHHOMY JIUILY FOPUANYECKU
00€ECTIeYeHHYI0 BO3MOXKHOCTh TpeOOBaTh OMPOBEPKEHUSI TOPOYAIUX €r0 YeCTh,

JOCTOMHCTBO U JICJIOBYIO PEITYTAIMIO CBE/ICHHIA.

EauncrBo conepxanus ¥ GopMbl IPAKIAHCKUX PABOOTHOLLICHUI
['paxraHCKME MMYIIECTBEHHBIE NPABOOTHOLIEHHS HEJB3S1 MOJHOCTHEO OTHECTH
HU K SKOHOMHYECKOMY 0a3ucy, HU K MPaBOBOM HajAcTpoiike. OHU MPENCTaBISIOT COOO0M
JUAJIEKTUYECKOE €JMHCTBO ASKOHOMUYECKOTO Cozep:KaHusi U mpaBoBod (opmbl. dopma
IPAXKTAHCKUX UMYILIECTBEHHBIX TIPABOOTHOIICHNI HAXOAUTCS] BHE SKOHOMHYECKOTO Oasuca.
[To3TOMYy JHMYHBIE HEMMYIIECTBEHHBIE MPABOOTHOLIEHHUSI OTHOCATCS K HAJICTPOCYHBIM

SIBJICHUSIM.



B 1MBWIMCTHYECKON JIMTEPATYpe IHUPOKO PACIPOCTPAHEHO MHEHHE O TOM, YTO
COZICpP)KaHUE TPAKIAHCKUX IIPABOOTHOILIEHUN 0Opa3yeT CyObEKTUBHbIE IpaBa U
O0SI3aHHOCTH €TI0 YYaCTHUKOB. JTa MMO3ULMSI BIIOJIHE JOIYCTUMA JUIs TEX aBTOPOB, KOTOPBIE
paccMaTpuBalOT TPAKAAHCKUE TMPABOOTHOIIEHHUSI KaK caMy OOIECTBEHHBIE OTHOIICHMS,
YPery/JIMpOBaHHEIC HOPMAMM TP@KIAHCKOro mnpaBa.” IIpM 5TOM OHM BIIAJAIOT B
MIPOTUBOPEYME, YTBEPXKIAsl, YTO COJEPKAHWE TaKUX MPABOOTHOUIEHUI COCTABIISIOT
rpaXkIaHCKUe TpaBa M 00s3aHHOCTH. CyObeKTHBHBIE K€ IpaBa U OOS3aHHOCTU MOSB-
JSIFOTCSL JIMILB B pe3yJIbTaTe MpaBOBOro peryiupoBaHus. [lostomy nomyuaercsi, 4To
OOIIIECTBEHHOE OTHOILEHUE JI0 €ro MPaBOBOIO PErYIMPOBAaHMUS HE MMEJO CBOETO CO-
JepKaHus, MO0 OHO MCYE3TI0 B POLIECCE IPABOBOIO PETYJIMPOBAHUSL

Bmecre ¢ TeM, BIOJHE JIOIMYCTUMO TOBOPUTh O CYOBEKTHBHBIX IIpaBaxX H
O0SI3aHHOCTAX KaK O IOPUIUYECKOM COJIEPKAHUH TPaXKIaHCKUX MPABOOTHOILIEHHM, TO-
CKOJIbKY B HMX 3aJI0)KEHa BO3MOXKHOCTb TOT'O B3aUMOJICHCTBUSI YYaCTHHKOB ITPABOOT-
HOIIIEHUM, KOTOphIe O0Opa3zyroT ero cojaepxkanue. [loatomy B nanbHeinieM moj ropu-
JMYECKUM COZEP’KaHUEM T'PaXKIAHCKUX MPABOOTHOLLUECHUM MOHUMAIOTCS CyOBEKTUBHBIC
npaBa ¥ 00S3aHHOCTH, IPUHAISKAIIIME YHaCTHUKAM MTPABOOTHOLLICHHIA.

I''TABA V. BOBHUKHOBEHUWE, U3SMEHEHUE U ITPEKPAIIIEHUE

T'PAKJIAHCKHNX ITPAB 1 OBSI3AHHOCTEM

I'paxnanckue mpaBa M OOS3aHHOCTH ~ BO3HMKAIOT M3 OCHOBAHWIA,
NPETyCMOTPEHHBIX 3aKOHOM W MHBIMH IPAaBOBBIMH aKTAMM, a TaKKe W3 JEHCTBUUI
IPAKIAH U IOPUIMYECKHUX JIMIL, KOTOpPBIE XOTS M HE NPELyCMOTPEHbI HOPMATHBHBIMHU
JOKYMEHTaMH, HO B CHJIy OOIIMX HayaJdl U CMbICIA TPAXKIAHCKOrO 3aKOHOAATENbCTBA
MOPOYKNIAIOT TPAXKIAHCKHE MTpaBa U 00s3aHHOCTH. B COOTBETCTBUM C 3TUM Ipa)IaHCKHE
npaBa v 00s13aHHOCTH BO3HUKAIOT:

- U3 JIOTOBOPOB WM MHBIX CHAEJOK, MPETYCMOTPEHHBIX 3aKOHOM, A TAKKE W3

JOTr0OBOPOB U CACIIOK, HC ITPEAYCMOTPCHHBIX 3dKOHOM, HO HC ITPOTUBOPCYAIITNX CMY,

! Coserckoe rpaxxaanckoe npaso ( H.A.bespyk, O.B.boiikoB, M.U.bparunckuii. [lon pen. B.A.Psicenuesa, T.,1, M.,
1986, C. 74.



- U3 aKTOB T'OCYJAPCTBEHHBIX OPraHOB M OPraHOB MECTHOIO CaMOYMpPaBIICHHUS,
KOTOpbIE TPEITyCMOTPEHbl 3aKOHOM B KAa4yeCTBE OCHOBAaHMS JJIsi BO3HUKHOBECHUSI
TPKIAHCKUX TIPaB 1 00S3aHHOCTEHH;

- U3 CyZIcOHOTO PEIICHNS, YCTAHOBHBIIIETO TPAKIAHCKHUE TIpaBa U 00s3aHHOCTY,

- B pe3yJbTare MPUOOPETEHUS HMMYILECTBA 10 OCHOBAaHUSM, JOMYCKAaeMbIM
3aKOHOM,;

- B pe3yJbTare CO3/IaHusl TMPOU3BEIACHUNA HAyKH, JIUTEpaTypbl, HCKYCCTBA,
M300pETEHMI 1 MHBIX PE3YJILTaTOB MHTEIUICKTYIbHOM AESTEIbHOCTH;

- BCJIGJICTBUE NIPUYMHEHUS BPEa IPYroMy JIUILY;

- BCJIEICTBUE HEOOOCHOBAHHOTO OOOTAIICHUS;

- BCJICZICTBUE UHBIX JEUCTBUI IPAYKIAH U FOPUINIECKUX JIALL;

- BCJICJICTBUE COOBITUM, C KOTOPHIMU 3aKOH WJIM WHOM TMPABOBOM aKT OOSI3bIBACT
HACTYIUICHHE MPa>KIAHCKO-TIPABOBBIX TIOCIIE/ICTBUI.

l. T'paxnanckue mnpaBa U OOS3aHHOCTH, COCTABIIIOUIME COACpIKaHUE
IPaKIAHCKUX MPABOOTHOIICHUI BOHUKAIOT U3 FOPUIIMYECKHUX (PAKTOB, C KOTOPHIMH 3aKOH
U IPyTUE MPABOBBIEC AKThI CBSI3bIBAIOT BOSHUKHOBEHHUE, N3MEHEHHUE U MPEKPALLIEHUE 3THX
npaB U o0si3aHHOCTEN. CIUCOK 3THX FOPUAMYECKHX (DAKTOB HE SIBISIETCS 3aMKHYTBIM U
BKJTFOUAET JIMIIIb HauOoJjiee 4acTo BcTpevaroruecs: ocHoBanus. FOpummueckuii dakt, He
YCTaHOBJICHHBIN 3aKOHOJIATEIbCTBOM, MOXXET CTaTh OCHOBAaHWEM JUISi BOSHUKHOBEHHUS,
M3MEHEHUS U TIPEKPAILICHHUS TPAXKIAHCKUX TIPaB U 00S3aHHOCTEH B CITydae COOTBETCTBUS
oOlMM HayajaM U CMBICTY TPa)XJIaHCKOTO 3aKOHOJATEIhCTBA  (IPUHIIUIIAM
JCTIO3BUTHUBHOCTH, CBOOO/IbI IOTOBOPA, PABEHCTBA CTOPOH U JIp.).

2. V3 O BhllIENPUBEACHHBIX OCHOBAaHWI JJIi BO3HUKHOBEHHSI TPaKIaHCKHUX
paB M O0S3aHHOCTEN TOJILKO 2 SIBJSIFOTCS HOBBIMHU IO CPaBHEHHUIO C ['paKmaHCKUM
KogekcoMm 1963 roma. 310 cydednoe pewienue, yCTAaHOBUBIIEE TPAKIAHCKUAE TIpaBa U
00SI3aHHOCTH U HpUOOpemeHue umMyuwiecmaea He U3 J0roBOPOB M UHBIX CHIEJIOK JIMOO aKTOB
TOCYJIapCTBEHHBIX OPraHoB, a IO JAPYTUM JIOMyCKaeMbIM OCHOBaHUSM. JlaHHbIC 2
OCHOBaHWUsI ObLITM M3BECTHBI B Cy/ICOHOM MPAKTHKE, HO HE BHIICISUINCE.

3. B kadyecTBE BHEUIHETO OCHOBAHUS IPAXIAHCKO-TIPABOBBIX OTHOILIEHUI Ha3BaH

A0TroBOpP. Peun HICT O A0TOBOPAX, 3dKIIHOYACMbIX I10 CBO6OI[HOMy YCMOTPCHHUIO CTOPOH, a



HE HAa OCHOBaHMM IUIAHOBBIX AaKTOB, JIOTOBOpAax, Kak IPEIyCMOTPEHHBIX, TaK M HE
NPETyCMOTPEHHBIX 3aKOHOM KJIM MHBIMU ITPABOBBIMHU aKTaAMH.

4. AKTBI rOCYyJapCTBEHHBIX OPraHOB MECTHOI'O CAMOYIPABJIEHHUS MOTYT TENEPh
CITy’KHTh OCHOBAaHHMEM JUIS1 BOHUKHOBEHMS TPKJAHCKHUX MPaB M 00s3aHHOCTEH JMIIb B
Clly4asix MpsIMO TPETyCMOTPEHHBIX 3aKOHOM. B 4acTHOCTH, psil TakMX akTOB - aKT
TOCYJJApCTBEHHOM PErUCTpallii TPAXIAHWHA B KAueCTBE WHAVMBHUIYAJIbHOTO IIPEA-
NpUHUMATENS], PEIICHUE YIOJIHOMOYEHHOTO TOCYAAPCTBEHHOTO OpraHa WM OpraHa
MECTHOTO CaMOYIIPaBJICHUsSI O CO3/IaHWM YAaCTHOTO MPEANpUSTHS, OCHOBAHHOTO Ha
IIPAaBE XO3AWCTBEHHOTO BeIeHUs U Jp. TepMUH '"TUIaHOBBINM akT" B [ paXkmaHCKOM KOJEKce
HE HCTIOJIB3YETCS.

5. I'pakmaHCKul KOAEKC MPEAOCTaBUII CYTy IIUPOKHUE TTOJIHOMOYMS MPU 3aIUTE
IPaKIAHCKUX TPaB, B YACTHOCTU 1O BOMPOCAM, IO KOTOPHIM CTOPOHBI IMPABOOTHOLIECHUS
HE MpUIUIM K COIVIAUIEHHIO W, TE€M CaMblM MpuUAan CyIJeOHOMY aKTy XapakTep
ropumaeckoro akra. CyneOHbIe peleHrs MOTYT HE TOJBKO M3MEHSTh WM MpeKpaliaTh
y’K€ BO3HMKIIME IpaBa U OOSI3aHHOCTH, HO U CIYXXUThb OCHOBAaHHEM IS HUX
BO3HUKHOBEHUS. Tak O0ObsBIEHHE HECOBEPIIEHHOJIETHETO TMOJHOCTBIO JAEECIIOCOOHBIM
(sMaHCHTIaLKST) BO3MOYKHO MO PELIEHUIO CY/Ia.

Pemienne cyna mo mpengoroBOpHBIM CIIOpaM CO3AaeT IpaBa UM O0S3aHHOCTH
CTOPOH. YCIIOBUSI JOTOBOpA MpHU CIIOpPE OMPEACIISIOTCS PEIICHUEM Cyla U JOTOBOP
NPU3HACTCS 3AKIFOYEHHBIM HA YKa3aHHBIX B PELICHUM Cy/a YCIIOBHSX, JAXKE€ €CIU IIpU
HAJIMYUU PELICHUS] O MOHYXIECHUH 3aKJIFOYUTH JOTOBOP CTOPOHA YKJIOHSIETCS OT €ro
BBITIOJTHEHUS.

6. HoBbIM sIBIsSIETCSI OCHOBAaHHME, YKa3aHHOE B ['paXkIaHCKOM KOJEKCE, Hapsdy C
JIOTOBOPOM U JIPYTUMH C/IEIKAMH HEBO3MOXKHO MPUOOPETEHUE UMYILECTBA MO OCHO-
BaHUSIM, TMPETYCMOTPEHHBIM [ paKIaHCKMM KOJEKCOM WM JAPYIMMHU 3akoHamu. K Hum
['pakmaHCKU KOZEKC, B YaCTHOCTH, OTHOCHUT MPHOOpPETEHHE IpaBa COOCTBEHHOCTH Ha
UMYILECTBO B CHJIy MPHOOPETATENbCKOM JABHOCTH, HA HAXOAKY Ha OE3HAI30PHBIX KU-
BOTHBIX, Ha KJIa[I.

7. HeocHoBarensHOE oOoramieHne Kak OCHOBAaHUE JJIsi BOZHHUKHOBEHHS TPaB U

00s13aHHOCTEH HAIlOJIHEHO Oosiee IIMPOKHUM  COACPKAHHCM. K HCOCHOBATCIILHOMY



00OTaIIEHNIO OTHOCUTCSI HEOCHOBATEIBbHOE TOTy4YEeHHE ICHEKHBIX CPEACTB M YKIOHEHHE
OT MX BO3BpaTa, a TAK)KE HEOCHOBATEIILHOE COEPEXKEHUE JEHEKHBIX CPEICTB 3a CUET
JPYroro JIMLA.

8. K ropuamueckum (akrtam, ClIyKaldM OCHOBAaHWUEM I BO3HUKHOBEHUS
IpaXJaHCKUX NpaB M O0S3aHHOCTEH, OTHOCATCSA TAKXKE JNEHCTBUS, HE YIOMSHYTHIE B
I'paxxmanckoM kozaekce. CoOBbITHS, T.€. OOCTOATENBCTBA, HE 3aBUCSIIME OT YEJIOBEKa
(cMepTh TpaXIaHWHA, CTUXUIHBIC SIBICHUS, BOCHHbIE JCHCTBHUS YIIOMUHAIOTCS B PAZE
crateil ['paxxganckoro kozaekca. CoObITHS CIy’KaT OCHOBAHUEM /ISl BOSHMKHOBEHMS
TPaXITAHCKUX TIPaB U OOS3aHHOCTEH, KOTJa MPaBOBBIC AKTHl CBS3BIBAIOT C HUMH TaKUE
HIOCTIE/ICTBUSL.

Hapsimy ¢ aKkTUBHBIMH JEWCTBUSMH OCHOBAaHHMEM JUIS BO3HHKHOBEHUSI
IpakKIaHCKUX IIPaB U 00s13aHHOCTEN MOT'YT OBITH BOJISL, BBIpAXKEHHAS ITyTEM MOTYaHMs, WITH

HCOCHOBATCJIIbHOC BO3ACPIKAHNC OT I[GﬁCTBHﬁ.

Mepbl caM03alMTHI B TPAXKIAHCKUX IIPABOOTHOIICHUSIX

HopMmbl TpaskaaHCcKkoro mpaBa BO3JCHCTBYIOT Ha OOIIECTBEHHBIE OTHOIIICHUS,
CKJIaJIbIBAIOIIIECS TI0 TIOBOJY MAaTEepPHATbHBIX W HEMaTepUAIbHBIX Ojar, IMyTeM
JIOBOJIBHO JICTAJIHHOW PErlaMEeHTAIMK CIIOCOOOB M MPEIEIIOB OCYILIECTBIICHHUS MPaB U HC-
MOJTHEHUSI OOSI3aHHOCTEW y4YaCTHUKaMM 3THX OTHouleHuil. [IpaBoBoe perymupoBaHue
JOCTUTaeT MOCTABJICHHOW Mepell HUM IIeJM MOCPEJACTBOM BO3ACHCTBHSA Ha TMOBEICHUE
YYaCTHUKOB COLMATLHBIX CBSI3EH B pe3yJibTaTe pealn3allii CyObEKTUBHBIX TPAXKIAHCKUX
MPaB U FOPUANYECKUX O0SI3aHHOCTEN.

['paxpaHCKUil 3aKOH HAAENSET YYAaCTHUKOB TPAKIAHCKUX ITPABOOTHOLICHHUN
CYOBEKTUBHBIMHU TpaBaMU, KOTOPHIM COOTBETCTBYIOT CYOBEKTHBHBIC OOS3aHHOCTH
npyrux juil. Ilpaeonadenenue xak mnpueM TpaKIaHCKO-IIPABOBOTO PEryIHMPOBAHUS
peau3yercss BO BCEX MHCTUTYTax TPaKAAHCKOro mpaBa. Ero yHuBepcanbHOCTH 3a-
KJIIOYAeTCA TakKe BO BCEOOIIHOCTH B CYOBEKTHOM acleKTe - Bce 0€3 MCKIIOUYCHHMS
CYOBEKTHI TPaKIAHCKOTO TMpaBa SBISIOTCI CyOBEKTaMH TPaBOOOJAAIONIMMHU, Ha-

JIETIEHbI KOMILJIEKCOM TPKIAHCKUX CYObEKTUBHBIX PaB.



/lo3601ennocms TOBENEHNSI YIPAaBOMOYEHHOTO JIMIA MOKET BBIPAXKATHCS B
JEHCTBUSX KaK JUHAMHYECKOTO, TaK U CTATUIECKOTo Xapaktepa. JInHaMuKa Wi cTaTuka
KOHKPETHOTO OOIIECTBEHHOTO OTHOIICHHWS HAXOAUT CBOE TMPOSIBIEHHE M B €ro
IOpUIMUYEeCKOl (opMe - B TMPABOOTHOIICHUH. J[03BOJIEHHOCTh TOBECHMS MpE/IoaracT
OOBIYHO aKTHBHBIC JICHCTBUS: YIIPABOMOUYCHHBIA CYOBEKT B MpeesiaX, yCTAaHOBJICHHBIX
3aKOHOM, MOJKET COBEpIIATh JACHCTBHS, BHITEKAIONINE U3 COAEPKAHUS KOHKPETHOTO
MPABOOTHOINICHUS.  BONBIIMHCTBO — TMANIO3UTHBHBIX — TPaKIAHCKO-TIPABOBBIX ~ HOPM
JIOIYCKaeT BO3MOXKHOCTh OTIPE/ICICHUSI CaMHM YIIPAaBOMOUEHHBIM XapakTepa CBOETO
noBeqieHust. OH BIpaBe BHIOMPATh M3 HECKOJIBKUX BO3MOXKHBIX BAPHAHTOB MOBEICHUS TOT,
KOTOPBIM HAWIy4IIUM OOpa3oM CIIyXKHUT YIOBJIETBOPEHUIO €ro MHTEpecoB. Tak, eciu
MPABOOTHOIICHUSI BO3HUKAIOT IO TIOBOMYy MAaTepUalibHBIX IIEHHOCTEH, TOBEICHHE
YIIPABOMOYEHHOI'O TPUBOAUT JIMOO K MEpPEMEIIEHHI0, JIMOO K «OCEAaHHIO» HuX 0e3
JIBUKCHUSL.

[lpaBoHazeneHne Kak TPHEM  TPAXKIAHCKO-TIPABOBOTO  PETyJIHPOBAHUS
OOILIECTBEHHBIX OTHOILIEHUN MPOSBISETCS U B TOM, YTO KaXJIOMYy CYOBEKTUBHOMY
npaBy (Kak Mepe J03BOJICHHOTO 3aKOHOM TIOBENICHUS) COOTBETCTBYET BCTpEUHAsS
CYOBEKTHBHAsI 00SI3aHHOCTH (KaK Mepa HEOOXOMMOro MOBEJCHUs). XapakTep MociaeaHen
onpeiessieTcs: XapaKTepoM MOBEICHUS YIIPABOMOUYEHHOT'O JIMLA: TP IBHKEHUH UMYIIECT-
BEHHBIX ILIEHHOCTEH OOS3aHHOCTh HOCUT aKTHBHBIA XapakTep, MPH «OCETaHUM» - Tac-
cuBHbIA. OTCIO/Ia MPOMCXOAUT U OOLIECTIPUHATOE JEJICHWE MPaBOOTHOILCHUN Ha JBa
BUJIA: OMHOCUmeNnbHble N adcontomuste. V1, HakoHell, HaJieNieHre IpaBaMy TPOSIBIISIETCS B
BO3MO)XHOCTH yIPAaBOMOUYEHHOTO CyOBEKTa TpeOOBaTh 3alllMThl Y COOTBETCTBYIOIIMX
OpTraHoOB B CITy4ae HapyllIeH!s1 CyObEeKTUBHOTO MpaBa (a MHOT/IAa M BO3MOKHOCTH 3aIlIUTUTh
HapyIIEHHOE TIPaBO CBOMMH OJTHOCTOPOHHUMH JISHCTBHUSMHU - CPEACTBAMU CAMO3AIIATHI).

['paxknaHe rocyaapcTBa, SBISSICH CYOBEKTaMHU TPAXKIAHCKUX MPABOOTHOIIICHUH,
NpUOOPETAIOT OMpeeieHHble TpaBa W OOS3aHHOCTH, COCTABISIOIINE COJCp)KaHHE
KOHKPETHBI MpaBooTHOIIEHUH. [lomHOe 1 pearbHOe OCyIIecTBICHNE CYOhEKTHBHBIX TIPaB
3aBUCUT OT TOrO, HACKOJBKO peajbHa WX 3allliTa B CIy4ae HEHCIOJHEHUS WU

HEHA ISKAILIEr0 UCTIOTHEHHS JIEKAMX Ha IPYroil CTOpOHE 00S3aHHOCTEH.



Hapymienne  cyOBEKTHBHOTO — TPaXXTAHCKOTO  TpaBa,  MPHHAJICKAIIETO
KOHKPETHOMY CYOBEKTY, 03HA4aeT, UTO B CHIIy BHEIIHUX MPENSATCTBUI OCYILIECTBICHUE
ATOTO JICHUCTBUTEIHLHOTO TPaBa CTAHOBUTCS HEBO3MOXKHBIM. B OOJBIIMHCTBE CBOEM
3allUTa CYOBEKTUBHOTO MpaBa MOKOMTCS HA Yrpo3e MPHHYXKICHUS CO CTOPOHBI TOCY-
JTAPCTBEHHO-BJIACTHBIX OPTaHOB U MIPUBEICHUS €€ B JICHCTBUE B CITy4yae MPaBOHAPYIICHHS
Y OTCYTCTBHS JPYTHX CIIOCOOOB 3aILUTUTh HAPYIIIEHHOE MPABO.

Beskoe HapylieHue CyOBEKTHMBHOTO TpaBa M HEHUCIIONHEHHE CYOBEKTUBHOM
00S13aHHOCTH BBI3BIBAET K JKU3HHM MPUMEHEHHE MO0 MEp OTBETCTBEHHOCTH, JIMOO Mep
3alIATHL

B  pesynbrare mpuMeHeHUss K ~ BHHOBHOMY  IIPAaBOHAPYIIUTENIO  MEp
OTBETCTBEHHOCTH TIOCIICJTHUI, BO-TIEPBBIX, JIMIIACTCS OMPEIETCHHOTO KOMITIEKCa MMY-
IIECTBEHHBIX TIPaB MPU OTCYTCTBUHM BCTPEUHBIX SKBUBATICHTHBIX OOS3aHHOCTEH KPEAUTODA,
a, BO-BTOPBIX, €r0 IIOBEICHUE 3aCIIy’KUBAET OCYXKJCHHS B CBS3U C BHUHOBHBIM
MIPOTHBOIIPABHBIM JIeTHHEM. B pe3ynbraTe ke IpUMEHEHHUS TPasKIaHCKO-TIPABOBBIX MEp
3aIUTHI TPABOHAPYIIUTENH JIMOO JHUIIASTCS OMPEICICHHBIX UMYIIIECTBEHHBIX MpaB (HO
MOBEJICHUE €T0 HE 3aCITy’KUBAET OCYXJIECHHUS B CHITy TOOPOCOBECTHOCTU 3a0JTy>KIEHHUS O
NPUHAIISKHOCTH €My 3THUX TIpaB), JMOO TOBEIEHWE IMPABOHAPYIIUTEINS 3aCITy’KUBACT
OCYXKIICHHSI B CBSI3M C BHHOBHBIM HEMPAaBOMEPHBIM JIETHUEM, HO pear3aiei
COOTBETCTBYIOIIMX Mep 3allIUThI HE 3aTPAaruBarOTCs €T0 UMYILIECTBEHHBIE TIpaBa (Harmpumep,
NPY HETaTOPHOM HCKE).

Bcee Mepwl 3ammThl, HarpaBiieHHbIE HA 3allUTy CYOBEKTHBHOTO TPAKIAHCKOTO
npasa, N0 CyOBEKTYy, YIPAaBOMOYEHHOMY Ha WX PEATU3ALMIO0, MOJpa3NenstoTcs Ha: 1)
MEpBI 3aIUTHI, Pean3alisl KOTOPHIX MOXKET OBbITh OCYIIECTBJICHA JIMIIh C MOMOIIBIO
OpPraHOB  TOCYJApCTBEHHOTO  TPUHYXICHHS  (HApuMep, peam3alys — CaHKIMU
«TIPUHYIUTENILHOE WCTOJHEHUE 00S3aHHOCTIY); 2) MEPhI 3alllThl, PeaATU3aIis KOTOPhIX
MOYeT OBITh OCYIIIECTBJIEHA KaK C MIOMOIILIO MEP TOCYIapPCTBEHHOTO MPUHYXICHUS, TaK U
CaMHUM yIPaBOMOUYEHHBIM CYOBEKTOM MO COTJIACOBAHMIO C 00SI3aHHBIM JIMIIOM; 3) MEphI
3allUThI, peTM3aIsl KOTOPBIX  OCYIIECTBISIETCS CaMHMH  yIIPABOMOYCHHBIMU
cyObekTamMu 0e3 oOpaleHusi B OpraHbl TOCYJAapCTBEHHOTO TpuHYxaeHus. K mepam

3allIUThI, pCAIM3yEMbIM CaMHUM YIIPABOMOYCHHBIM JIMIIOM, MOXKCT 6I>ITB, Harpumep,



MIEPEBO/I HEUCIIPABHOTO TUIATEIIBIMKA HAa aKKPETUTUBHYIO (DOpMy pacdeToB, OTKa3 OT
OIUIaThl CYeTa U T. M. XapaKTepHOH 0COOCHHOCTHIO MPUMEHEHHUS TAKUX Mep SIBISIETCS TO,
YTO CaMHU I[IPABOOTHOIICHUSI HE MPEKPAIAIOTCs, a JMIb HU3MEHSIOTCS HEKOTOphIC
MapaMeTPhbl, COCTABJISIIOIIME UX COJIEp KAHUE.

OpmHako B psAe  COy4yaeB  pealn3alys  YIPaBOMOYEHHBIM  JIALIOM
MIPETyCMOTPEHHBIX 3aKOHOM MEp 3alllUThl BEIET K MPEKPAICHUIO CYIIECTBOBABIIMX
NPABOOTHOILICHUN (HANpUMep, 3aJI0roJareib, peaju3ysl 3aJ0XKEHHYIO Belllb, CBOMMU
OJTHOCTOPOHHMMH JCHCTBUSAMM TPEKpAILAET NMPABOOTHOIIEHHUS, CYIIECTBOBABIINE MEKIY
3aJIOTOJIATENIEM U 3aJIOTOZIEpIKaTEIEM).

Peammzaiiss  Mep  3alMThl  caMUM  YIIPAaBOMOYEHHBIM  CYOBEKTOM
MPABOOTHOILIEHU CTAaHOBUTCS BO3MOXKHOW JIMIIIb B TOM CIIy4ae, KOrJa TakoBas
npeaycMoTpeHa 3akoHoM. Cama oHa OCHOBaHA HA MPUHITUIIE CAMO3AIIIUTHI.

JIelicTBHsA, HAalpaBJICHHbIE HAa CaMO3allUTy, HMMEIOT BHEIIHEE CXOJICTBO C
JEUCTBUSIMH, COBEPILIAEMBIMU CYOBEKTOM MPABOOTHOIIICHUM TP OCYILIECTBICHUH MM CBO-
€ro CyObeKTUBHOTO TpaBa. I B ToM, U B IpyroM ciiy4ae yImpaBOMOYEHHbIN JICUCTBYET B
YCTaHOBJICHHBIX 3aKOHOM TIpe/ieiaX M CBOMMH JECUCTBUSMH JOOUBACTCS KEIAEMOTOIS
ce0st pe3ynbTara.

OnHako CXOACTBO ATUM M orpaHuuvBaetcs. [0 cBoel FOpUAMYECKOW MpUpPOJIe

HGIZCTBHH, CBA3AHHBIC C OCVIICCTBIICHHCM CV6’b€KTI/IBHOFO IIpaBa, " I(@IZCTBHH, Ha-

IMPaBJICHHBIC HA CaAMO3allIMTy, PAa3HOIIOPAAKOBEIL. Pa31"paHI/ILIeHI/Ie MCXKOY HHMH MOZKCT

OBITh MPOU3BEICHO, TI0 KpaifHel Mepe, 110 IByM HalpaBJICHHSM:

1) Ju110, OCYIIECTBIIASA CBOE CYOBEKTUBHOE MPABO M JICHCTBYS B Ipe/ieiax v Ha
YCIIOBUSIX, YCTAHOBJICHHBIX 3aKOHOM, BCETJa WMEET BO3MOXKHOCTH OOpaTUTBhCS 3a
3alUTON B OpraHbl, 00JIa/Ia0IIKe BIaCTHOM KoMIeTeHIMe. JleiicTBus, HarpaBlieHHbIC
Ha CaMO3aIlUTy, B TapaHTUU 3THUX OPraHOB HE HYXJIAIOTCS. 3aKOH IMpPeaycMaTpyBaeT
COCOOBI ¥ MPEEThl CAMO3AIIUTHI; OCHOBAHUSI, IPUBOISIINE B ICHCTBIE €€ MEXaHU3M, a
TaKKe OMpEeJeNsIeT Kpyr JIMI, UMEIOIIUX Ha Hee MpaBo. ['ocyaapCTBEHHBIE OpraHbl B
MOJIOOHBIX CITyYasiX HE TOJIBKO HE 00S3aHbI, HO U HE BIIPABE BO3/ICHCTBOBATH HA CYOEKTOB

[IPABOOTHOLLIEHUI: TIPY OCHAPUBAHUU IIPABWJILHOCTHA IMPUMEHEHHSI TOM WM UHOM MEpPBI



OHHM MOTYT JHWIIb TOATBEPAUTH MPABOMEPHOCTh TOBEACHHS YIPABOMOYEHHOTO B
MPaBOOTHOIICHUSX JIMLIA WM MIPU3HATH 9TO IOBEICHUE HETIPABOMEPHBIM,

2) ocylecTBlIeHHE CYOBEKTUBHOIO TpaBa MPOMCXOIUT B PaMKaxX BO3HUKIIIHX
NPABOOTHOIIEHUH. B 3THX ciyyasx OHO SBIISETCS YacThiO COZIEPKaHMs MPABOOTHOLICHUH:
€My COOTBETCTBYET CyOBEKTHBHAsI OOS3aHHOCTh JIOJDKHHUKA, TIOPOXKICHHAS BOZHHKIIIMMU
HPABOOTHOILLIEHUSIMH.

JleiicTBus, HalIpaBJIEHHbBIE HA CAMO3AIKTY B OTHOCUTEJIbHBIX MPABOOTHOIICHHSIX,
MOTCHIMAJIBHO UMEIOTCSI B BUY Y>K€ B MOMEHT BO3HUKHOBEHHSI [IPABOOTHOILICHHIA, OJJHAKO
UX MEXaHW3M CpadaThIBaeT JIMIb TOCIE OJHOTO, & B HEKOTOPBIX CIIy4asx JIMIIb MOCie

JIBYX U O0Jiee TIPaBOHAPYIICHHA.

ITo cymiecTBy, yrpo3a MpUBECTH B JACHCTBHE MEXaHU3M CPEJICTB CaAMO3AIIUTHI
FOPHIMUECKOTO XapaKTepa UTpaeT Ty XK€ pojib, YTO W yrpo3a MPUBECTH B JCHCTBUE
anmapar TOCYJIapCTBEHHOTO MpHHYXACHHWs. WM mpu camoszamure, W IIpH 3aIluTe
CYOBEKTUBHOT'O TTPaBa TOCYAaPCTBEHHBIMHI OPTraHaMH KeJIaeMbIN PE3yIJIbTaT TOCTUTACTCS
peam3alMel CaHKIMH, B TO BpeMs KaK OCYIIECTBICHHE CYOBEKTHBHOTO IIpaBa B
npezenaax IPaBOOTHOIICHUN - JIMIb COCTaBHAs 4YacTh HAJUISKAIICTO HCIIOTHEHHUS
oOs3arenbcTBa.  Takum  00pa3oM, JEWCTBUS MPH  CaMO3ALIUTE HE  SBJISIOTCS
OCYIIIECTBIICHUEM TPAKIAHCKOTO CyOBEKTHBHOTO TIpaBa; OHM HAIIPaBJICHBI Ha pea-
JIM3AIAI0 YCTAHOBJICHHBIX B HOPMATHBHOM TTOPSITKE CAHKITHH.

Ocobennocmov Mmep camo3auiumsl B OTHOCUTEIIBHBIX IPABOOTHOIICHUSX
COCTOUT B TOM, YTO OHM HaxXosT ceOe MpUMEHEHHE B OCHOBHOM B c(epe opraHu3aiyu
WCTIOJTHEHUST 00SI3aTeNIbCTB M HAIPABJICHBI B TIEPBYIO OUepelb Ha COOJIONEHHE TpeOo-
BaHUI PEATLHOTO WCIOJMHEHUS OO0S3aHHOCTH JOJKHHKOM. VMMmymiectBeHHas cdepa
JOJDKHUKA TIPY OCYIIIECTBIICHUM TAaKUX CAHKIIMI HETIOCPEICTBEHHO, KaK MPABUIIO, HE
3aTparMBaeTCs; €CIIM KE peajm3arisl Mep CaMO3alllUThl CBs3aHa C MPHUTA3aHUEM Ha
MMYITICCTBEHHBIC TpaBa JODKHUKA, TMOCICTHHUA TMOMy4aeT COOTBETCTBYIOIIYIO KOM-
TICHCAITVIO B BUJIE TIPHOOPETEHUS IPYTHX UMYIIICCTBEHHBIX ITPaB.

HMeHHO B cHiTy TOTO, YTO MEPhI CaMO3AIUTHI, 32 PEIKUM HCKIIOYCHUEM, HE

3aTparuBarOT HEIOCPCACTBCHHO HMMYHICCTBCHHBIX HHTCPCCOB NOJDKHHKA, KPEAUTOPY



JAaHO TMpaBO CBOMMHM CHJIAMH TMPUHYAWTh €ro K HAAIEKalEMy HCIIOJIHEHHIO
00s13aTeNbCTRA.

Mepbl camMo3alUThl KaK YCTAHOBJIEHHYIO 3aKOHOM (OpMYy BO3JCHCTBHS Ha
JOJDKHUKA B MPAaBOOTHOUIEHUSX CIEAYET OTIPaHUYMBaTh M OT camoyrpaBcTBa. OHU
SBJISIIOTCSL COCTABHOM YacThiO OOIIEH CHCTEMbI MEp 3allUThl CYOBbEKTHBHBIX IpaB U
MOT'YT MPUMEHSATHCS JHIIb B MPEAENax U B MOPSIKE, NPEITyCMOTPEHHBIX TI'PAXKIAHCKUM
3aKOHOM. JI100bIe NeHCTBYSI, BBIXOAIIKE 32 MPEIEIbl HOPMATUBHBIX PEANUCAHUM, XOTS
ObI OHM U OBLTM HAIIPABJIEHBI HA 3AIUTY JAEHCTBUTEIBHOIO MPaBa, OyIyT HOCUTh PU3HAKU
caMmoyImpaBcTBa. Tak, camOynpaBCcTBOM OyA€T MEpPEBOJ JOKHUKA HA aKKPEAUTHUBHYIO
(opMy pacyeToB 3a €IMHCTBEHHBIM CITydail HEOIIaThl cueTa KpeauTopa, B TO BpeMsl Kak
IIPU HEOJHOKPATHBIX MPABOHAPYLIEHUSAX MOJAOOHOIO TUMA TaKOW ke MepeBos Oyner
MEPOM CaMO3aIHTHI.

Mepb! camo3aimThl B OOJIBIIMHCTBE CBOEM HAIPABJIEHbI Ha MIPECEUEHUE JIEUCTBUH,
HapyILIAIOMMX CyOBEKTUBHOE MIPABO, U PEAOTBPAILIEHUE BO3MOKHBIX YOBITKOB. W nuiib
B pAde  CIy4acB  NPUMEHEHHMEM  MX  JOCTHIAeTCsl  HEMOCPEACTBEHHO
[PaBOBOCCTAHOBHUTENBbHASI LIETb.

Bonpoc o crocodax camo3anyrsl HaUMHAET MIPUBJIEKaTh K cede BHUManue. B. I1.
['pubanOB, paccmaTpuBas MpoodJIeMy OCYIIECTBICHHUS U 3aIUThHI TPAXKIAHCKHUX TPaB, K
MepaM CaMO3allUThl OTHOCHUT JEUCTBUS TOJNBKO (PaKTUUECKOTO XapaKTepa, HallpaBIeHHbIE
HAa OXpaHy JIMYHBIX WIM UMYIIECTBEHHBIX MPAaB U MHTEPECOB YIPABOMOUYEHHBIX JIWII, a
UMEHHO JCHCTBHS B COCTOSTHUM HEO0OXOJMMOI OOOPOHBI U KpalHEeW HE0OXOIUMOCTH.
Yro ke KacaeTcsi opraHu3allMOHHO-TIpaBoBbIX Mep 3anmthl (B. I1. I'prubanoB Ha3biBaeT
UX «MEPAMH ONEPATUBHOI'O BO3JIEUCTBUSD) - @ UMEHHO OHH M COCTaBIISIFOT OCHOBHYIO YaCTh
Croco0OB caMo3allIuThl, - TO, Mo MHeHuto B. I1. I'pubanoBa, oHM OTIMYAOTCS OT Mep
caMO3allUThl TEM, YTO CBS3aHbl C 00S3aTEIbCTBEHHBIMHM IPABOOTHOIICHUSMHU (B TO
BpEeMs KaK MEpbI CaMO3allUThl UIMEIOT BELIHO-ITPABOBOM XapaKTep) U MPEICTABIIIOT U3
ce0s «OOUH W3 BUJAOB TMPABOBBIX TapaHTHI, HampaBJEHHbIX HAa oOecneyeHue
HAJUIeKAIIEr0 HCIOJHEHUs] 00S3aTeNIbCTB IyTeM TPEIOCTABICHUS  yIIPAaBOMOYEHHON
CTOpPOHE TpaBa HEMOCPEICTBEHHOTO ONIEPATUBHOIO BO3ACHCTBUSI HA CBOETO HEUCIIPABHOIO

KOHTparcHTa».



[IpencraBnsiercs, OMHAKO, YTO HH HEOOXOAWMas OOOpOHA, HU KpauWHSIsI
HEOOXOIMMOCTD HE SIBIISTIOTCS TPAXKIAHCKO-TIPABOBBIMU MEpaMH CaMO3alUThl. Beskas me-
pa 3aImThl CyOBEKTHUBHOIO IMpaBa (B TOM YKCJIE ¥ CaMO3AIUTHI) BHICTYMAET B KauecTBE
CaHKIIMM 3a TMPOTHBOIIPABHOE ICSHUE M 3aKJIIOYaeTCsl B BO3JIOKEHHM Ha CaMOro
MPaBOHAPYIIUTENS ONPEIENICHHBIX HEONAroMpUsTHBIX MMOCIEACTBUN UMYIIIECTBEHHOTO WITH
TgHOTO Xapaktepa. [Tpu HeoOxoaumoi 060poHEe 1 KpaifHel HEOOXOIMMOCTH JIMIIO0 MOYKET
3allMIIATh COOCTBEHHBIE MTPaBa U MHTEPECHI, HO €ro JEHUCTBUS HE SIBIISIIOTCS peatn3alpeit
CaHKIMK. B 3TOM cilyyae OHO OCYILIECTBISET CBOE MPaBO Ha HEOOXOAMMYIO 00opoHy. B
COCTOSIHUM KpailHell HeoOXOIMMOCTH M HEOOXOIMMON OOOPOHBI JIMII0 MOXET ObITh U
TOrJa, KOrjia OHO 3alllMIaeT He COOCTBEHHbIE, a TOCYAapCTBEHHbIE WM OOIICCTBEHHBIC
MHTEPECHI WK TpaBa IPyTryX JIHIL.

B cmydae, xorma om0 3ammmaeT COOCTBEHHBIE TIpaBa M HMHTEPECHI
«puznueckummn»  ((pakTHUECKHMHU) JIEHCTBUSIMH (a2 TPaXIaHCKO-TIPABOBBIE ~ MEPhI
CaMO3aIUTHl HEPa3pPhIBHO CBS3aHBI C OXPaHOM COOCTBEHHBIX MpaB W HWHTEPECOB
YIPaBOMOUYEHHOI'0), 3TO HE CaMO3allliTa B PAaBOBOM CMBICIIE, a (paKTUYECKHUEe NEUCTBUS,
XOTS Y OCHOBaHHbIE Ha HOPME IIpaBa, HO C TPABOBBIM BO3ACHUCTBHEM Ha
MIpaBOHAPYIIUTENSE HE CBsizaHHbIe. HeoOxoaumMas o00poHa U KpaiiHsisi HEOOXOIUMOCTh -
9TO JEUCTBUS (DAKTUIECKOTO («(DU3UUECKOro»), He IPABOBOTO CBOMCTBA. DAKTUUECKHE ke
JEHUCTBHSI, COBEPINIAEMbIE YIIPABOMOYEHHBIM CYOBEKTOM, MOTYT OBITH MEPaMH CaMO3AIIUATHI
JUIIb B TOM Clly4ae, KOTJa OHM HOCST XapakTep JCHUCTBUM, TMPECEKAIOIINX
MPaBOHAPYIIICHNUE MPABOBBIMU CPEJICTBAMI.

0. T. BacuH, paccmatpuBasg caMO3allUTy TMIpaB, OMNPEIEISIET €€ Kak
«IIOMyCKaeMble  3aKOHOM  OJHOCTOPOHHME  JEHCTBUSI  3aHMHTEPECOBAHHOTO  JIMILIA,
HampapJIeHHbIE Ha TO, YTOOBI 00ECIEYNTh HETPUKOCHOBEHHOCTh TpaBa ¥ JIMKBUIAIINIO
MOCIIE/ICTBUI ero HapylieHus». K MepaM caMo3aIuThl OH OTHOCHT HE TOJIBKO JISHCTBHS
(pakTUUECKOrO TOps/IKa, HO W TAaKUE, KOTOpbIE MPUMEHSIOTCA JIUIOM «IPH IOMOIIN
rocyJIapCTBEHHBIX (OAHKOBCKMX, HAIPUMEP) OPraHOB, HO JIMIIIb MIPU YCJIOBUH, YTO TAKOU
OpraH MCHOJIHSET OOpallleHHOe K HeMy TpeOOBaHHE, HE paccCMaTpuBasl CIopa MEXIy

CTOPOHAMH 10 CYILECTBY.



Cornamasice B npunimre ¢ nosunueit 0. I'. Bacuna B onpeneneHun mep
CaMO3AaIllUThI, CIIEAYET, OJJHAKO, OTMETUTh, YTO MPUMEHEHUEM UX HENb3s JJMKBUIUPOBATD
MOCTICICTBUS HApyIIIeHUs mpaBa. [[prMeHeHne Mep caMo3aIyThl HAIIPaBJICHO JIMIIIb Ha
npeceueHne JCHUCTBHI, B Pe3yiIbTaTe KOTOPHIX CYOBEKTUBHOMY IPaBy YK€ TPUUMHEH
Bpen. [lostoMmy oOHO mpecnemyeT UWHYIO 1Elb: OOECHEeUYUTh HEMPUKOCHOBEHHOCTh
CYOBEKTHBHOTO TIpaBa B OymaymieMm. Eciu ke mpaBoHapyIIeHHeM, JaBIIMM OCHOBAaHUE
NPUMEHUTh MEpPhl CaMO3AlUTHI, BBI3BAHBI K KM3HU KaKHe-TMOO HeOIaronpusTHhIC IS
YIIPAaBOMOYEHHOI'O TOCIIE/ACTBUS, YCTPAHUTh WX pealn3allieil TOJNbKO JaHHBIX Mep
HEBO3MOXKHO. B 3THX cioy4asx He0OXOJUMOE BOCCTAHOBJICHHUE TIpPaB MOXKET ObITh
JOCTUTHYTO  peaju3alei WM Mep OTBETCTBEHHOCTH, WJIA MeEp  3allluThl
MPaBOBOCTAHOBUTEIHLHOT'O XapaKTepa ¢ ydacTreM (TIpH 0TKa3e OT T0OPOBOJIBHOTO BOCCTA-
HOBJICHHS TTPaB) TOCY/IAPCTBEHHBIX OPTaHOB.

Takum 00pazoM, O] MepaMH CaAMO3AIUTHI TTOHUMAIOTCS TPETYCMOTPEHHBIC
3aKOHOM Ha CIIy4ail MpaBOHAPYILICHUS OJHOCTOPOHHHE NEHCTBUS FOPUAMYECKOTO WITH
(haKTUUECKOTO XapaKkTepa, MPUMEHSIEMbIE YITPABOMOYEHHBIM Ha UX COBEPILICHUE CYOhEKTOM
Y HampaBJICHHbIC Ha TPECEYCHHE NICHCTBUIA, HAPYIIAOIINX €r0 MMYIICCTBCHHbBIC WIN
HEUMYIIICCTBECHHBIE TIpaBa.

CrnenmoBarenbHO, JUISI MEp CaMO3AIlUThl XapaKTepHBIM SBISETCS TO, YTO, BO-
MepPBbIX, 3TO OJHOCTOPOHHUE NEHCTBHS YIPABOMOYCHHOTO JIMIA; BO-BTOPBIX, JTH
JEUCTBUSL MOTYT OBITh IOPUAMIECKUMH WK (haKTUIECKIMU; B-TPETbUX, IPUMEHEHUE MEP
CaMO3aIIMThI BO3MOKHO JIMIITH B CIIy4asiX U B MOPSIIKE, TPETYCMOTPEHHBIX JEHCTBYIOIIMM
3aKOHOJIATEITLCTBOM.

Kpome Ttoro, x mpusHakaM Mep CaMO3alUThl OTHOCHUTCS W BO3MOKHOCTH
oOparlieH!st B Cy/I WM apOUTpak TPE/ITIoNaraéMoro MpaBOHAPYIIUTENS C 3asBICHHEM O
HCOCHOBATEIbHOCTH TIPUMEHEHHSI 3THX Mep. OTOT TMOCICTHUN TPU3HAK, SBISACH CY-
IIIECTBEHHBIM 11 HUX, HE MOXKET OBbITh OTHECEH K HEOOXOIMMON 000pOHE MM KpaitHen
HeoOxomumocTH. CyneOHbIE OpraHbl HE MOTYT «OTMEHUTBY YXKE COBEPIICHHBIC
«usngeckuey (hakTUyecKue) NEHCTBUS, NKE €CIM OHM M ObUIM HEMpPaBOMEPHBIMHU.
3nech HeOOXOMMBIN PE3YIILTAT JOCTUTACTCSI COBCEM WHBIMU JCHCTBHUSIMU, HE CBSI3AHHBIMU

C UIMCBIIMMHA MECTO paHEC.



B ropunnyeckoil nurepatype Mepbl 3allUThl («OMEPATUBHBIE CAHKIMKAY», «MEpbI
OIEPaTHUBHOIO BO3ACUCTBUS» MU T. 1.) pACCMaTPUBAIOTCS C TOYKU 3PEHUS UX MECTa B
CUCTEME TIPaXKIaHCKO-NPAaBOBbIX CPEACTB 3alMThl. lIpH 3TOM BBICKa3aHbl TOYKU
3pEHUs], B3aMMHO MCKIIOYAIOIIME APYr APYra, YTO YKa3bIBAE€T HA 3HAYMTENBHBIE MPO-
TUBOPEYHS B IOAXO/E K U3YYEHHUIO CYILIECTBA ITUX MEP.

Psn  aBTOpOB, HCCIEAyIOIIMX  yKa3aHHbIE  CPEACTBA  BO3JICHCTBUS  HA
NPAaBOHAPYIINUTENIEH, TPUXOIUT K BBIBOIY, YTO IO CBOEH FOPUAMYECKON MPUPOJIE OHU
SBJSIFOTCS, BO-TIEPBBIX, CAHKUUSAMM, a BO-BTOPBIX, KaK W JIPyTHE CAHKIMHA, MEpamu
IPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH. Tak mo MHeHnto E. B. bpuHbIx, aprymenramuy,
MOATBEPKAAIOLIMMY TIPUHAUIEKHOCTh «OMEPATUBHBIX CAHKIHID» K MEpaM OTBETCTBEHHO-
CTH, BBICTYNIAET TO, YTO 3TH CAHKUMH «IIPUBOAAT K M3MEHEHUIO TIEPBUYHOIO COJACPKAHUS
00s13aTeNbCTBA, CBA3aHBl C HEONAronpHUATHBIMA HMMYILECTBEHHBIMHU ITOCIEACTBHUAMH,
OCHOBAHBI Ha BOSMOXKHOCTH TOCY/IAPCTBEHHOTO [PUHYKICHHSD .

B. K. Mamytos, B. B. Oscuenko, B. . FOnuH Takxke pa3aenstor Touky 3peHus E.
B. BpUHBIX U OTHOCST «OIEPATUBHBIE) CAHKIIMU K MEpaM OTBETCTBEHHOCTH, CUMTAs], YTO
MX NPUMEHEHHE NPUBOAUT K U3MEHEHHIO TIEPBUYHOIO COAEP)KaHUs 00s3aTeNbCTBA U UTO
OHO BCET/Ia 3aTParuBacT X03pacyeTHbIE IPaBa U MHTEPECHI CTOPOH.

B. II. I'pubanoB, Hambosee AECTATLHO pacCMaTPUBACT «MEPHI OMEPATHBHOTO
BO3IEHUCTBU». AHAM3UPYd UX TPHUPOAY, OH TPUXOAWT K BBIBOAY, IPSIMO
npoTHBOMONOKHOMY Touke 3peHus E. B. bpunbix u ap. B. Il. I'pubanoB cuuTaer,
YTO, BO-NIEPBBIX, MEPbl OINEPATUBHOIO BO3JCHCTBHS HE SBISIFOTCS TPaXKIaHCKO-
MIPaBOBBIMHU CaHKIIUSIMH, MOCKOJIbKY NOCTIEHNE BCer/a HOCSAT
AKBUBAJICHTHOBO3ME3/IHBIN WK B PsJIE ClydaeB MTPaGHOM XapaKTep, B TO BpeMs Kak
MepaM  ONEpPaTHMBHOTO  BO3JCWUCTBUS MPHUCYIIE B  3HAYUTENILHOM  CTENEHU
NPEBEHTUBHOE, MPEAYIPEeIUTENIbHOE CBOWCTBO. BO-BTOPBIX, Mepbl ONEPaTUBHOIO
BO3JICHCTBUSI TIPUMEHSIOTCS CaMUM YIIPAaBOMOYEHHBIM CYOBEKTOM, B TO BpeMs Kak
CaHKIUM - HUCKJIIOYUTEIBHO KOMIIETEHTHBIMU OpraHaMH B PE3yJbTare pacCMOTPEHMs

TpaKIaHCKUX e,

! I'paxxnanckoe npaso Poccuu. [ox pen. 3.1.1{p10ynenko, 4. 1, M., 2000, C. 202-204
2 I'paxnanckoe npaso. [log pexn. C.IL.I'pumaesa, u. 1, M., 1999, C. 109



B. II. I'pnGaHoB HaxXomUT elle OJHO CYHIECTBEHHOE pa3inyue: MPUMEHEHHE
CAHKIMI BIICUET 3a COOOI HEMOCPEACTBEHHBIE U HEOTBPATUMBIEC HEBBITOIHBIC MOCIIEACTBUS
UL TPABOHAPYLIMTENS; MEPHl K€ ONEPAaTHMBHOIO XapakTepa MOTYT U HE BBI3BAaTh
BOOOILE MM 3HAYUTEIBHO YMEHBIIUTh Pa3Mep UX, €CIM CO CTOPOHBI MPABOHAPYILIUTENS
6yIeT COOTBETCTBYIOLIIAS PEAKIIISL.

Cankumst  popmymupyercss B. II. ['pubGaHOBbIM Kak «ompezeneHHas Mepa
rOCYAAPCTBEHHO-TIPUHYUTEIBHOIO BO3/ICHCTBUSL HA MPABOHAPYILWTENSD), a BCSAKAs pea-
JU3aMs CAaHKIUHM €CTh MEpa TPakKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH. A IMOCKOJBKY
MEpPbI ONEPATUBHOIO BO3ICHCTBHS OCYILECTBIIIOTCS CAMHUMH YYaCTHUKAMH IIPABOOT-
HOIIEHUsI, OHU HE SIBJISIIOTCS CAHKLUSIMM, CJIEIOBATENIbHO, HE MOTYT OBITh M MEpaMH
I'Pa’KIAHCKO-TIPABOBOM OTBETCTBEHHOCTH.

Takum 00pa3oM, HAIMIO JIBE B3aMMOMCKITIOYAIOIIME TOUKU 3PEHHUS HAa MPHPOAY
OJHMX W TE€X K€ MEp IPaBOBOro Bo3acicTBUA. COMNIAaCHO OJHOM W3 HUX 3T MEpHI,
ABJISISICH CAHKIUSMU, BBITOJHSIOT PyHKIMU Mep oTBeTcTBeHHOCTH (E. B. bpunsix, B. K.
Mamytos, B. B. Oscuenko, B. 5. FOnuH); B COOTBETCTBHM CO BTOPOM - 3TH MEPHI, HE
Oyly4u CaHKIIMSIMU, HE MOTYT ObITh M MepaMu oTBeTcTBeHHOCTH (B. I1. ['pribanoB).

O0e TOYKM 3peHUs] JIMIIb YacTUYHO BEPHO OOBACHSIOT  CYILIECTBO
ITPABOOTHOIIICHNH, CKJIQJIBIBAOIIMXCS B CBSI3U C peam3alyen Mep caMo3aiuThl. [ [pruarHa
ATOr0 JMIIb B OJHOM: OMIMOOYHOM SBIIETCS HayaldbHAs MPEANOCHUIKA - BCSKas
CaHKLMS YKa3bIBAET HA MEPY OTBETCTBEHHOCTH, PEATU3ALIMS IEPBOM €CTh OCYLIECTBIICHUE
BTOpOi. OTCIOZ]a OTCYTCTBHE MPU3HAKOB IPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH HE I10-
3BOJISIET CUMTATh 3TU MEpPbl CAHKIMSAMM; HAJIMYME MPU3HAKOB CAHKIMA, HAMPOTUB, IO-

3BOJBICT IPYTUM aBTOpaM OTHCCTH 3TH MCPbI K MCpaM OTBCTCTBCHHOCTH.

3poccuiickoe rpaxxaanckoe npaso. [lox pen. 3.I'.Kpeutosoii, 3.I1.I'aBpunosa, M., 2001, C. 83



I'JIABA V. IPEACTABUTEJBCTBO

|. OgHu y4eHble CYMTAIOT, YTO BHEIIHSS CTOPOHA IPE/ICTABUTENHCTBA
BBIPAKACTCS. B NPABOOTHOIICHMM MEKIY TNPEACTABISEMBIM TPEThHM JHioM-. Ho
NpaBoBasi CBS3b MEXKIY dTUMH CYOBEKTaMH, COJCP)KaHHEM KOTOPOH SIBISIIOTCS IMpaBa U
O0SI3aHHOCTH, BBITEKAIOIME W3 3aKJIIOYEHHOW NPEICTABUTENIEM CIEIKH, - Pe3yJibTar
OCYILECTBIICHHSI ~IPEACTAaBUTEINbCTBA M IIOITOMY B  COCTaB  IPaBOOTHOLLICHUH,
HalpaBJICHHBIX Ha JIOCTM)KEHME 3TOT0 pE3yJbTaTa, BXOAWTh He MoxeT. [IpaBa u
00SI3aHHOCTH, YCTQHABIIMBAEMbIE CJICJIKOM, BO3HHMKAIOT y MPEICTABISIEMOT0, a HE Y

MPEJICTABUTEIISL, U CTOPOHOM 37IECH SIBJISIETCS] HE TTOCJICTHUM,  TIEPBBIi.

! Cm: 10 K. Toxcroii, I'paxxnanckoe mpaeo, 1.1, C-I1, 1996, C. 228-229.



CormacHo  Apyroii  TOYKEe  3pEHHS  «BHEIIHWE  IPABOOTHOIICHHUS
IPE/ICTABUTE/IHCTBA CKIANBIBAIOTCS MEKIY MPEACTABUTEIEM H IPEICTABISICMBIMY .
[Ipuy »STOM Comep’kaHWEM TaKMX TMPABOOTHOIICHUH CYHUTAIOT  OOS3aHHOCTH
MPECTaBIIEMOr0 PUHATH Ha ceds Bce MpaBa U 00S3aHHOCTH TI0 CJIEJIKE, COBEPIIICHHON
NpEJICTaBUTENIEM OT €r0 MMEHU W B TIpeJieyiax IMOJHOMOYMS, U COOTBETCTBYIOIIEE €if
MpaBo TpEJCTaBUTENA TPeOOBAaTh ATOrO OT MpexactaBisiemoro. Ho ecnu mpusHaTh;
YTO CYTh BHEUIHMX MPABOOTHOIICHUN HCUEPIBIBACTCS BBIIICYKA3aHHBIMHU MPABOM U
00S13aHHOCTBIO, 4 «HAIMYME BHYTPEHHEN CTOPOHBI MPE/ICTABUTENHLCTBA» HE MOPOXKIAET
caMmo 1o ce0e ero BHemHero 3(pgexra, To OCTaHETCS HEMOHSTHBIM, B paMKaX KaKUX
MPAaBOOTHOIIIEHU OCYILECTBIISIETCS JCSITEIbHOCTh, MPUBOJAIIAS K HACTYIICHUIO
ATOTO BHEIIHETO Y deKTa.

O. A. KpacaBunKoB paccMaTpHUBaeT NPEACTABUTEIHCTBO KAK MPABOOTHOILIECHUS,
CYOBEKTHBI COCTaB KOTOPBIX OXBaThIBAET TPU KATETOPUM JIMIL: MPEACTaBIISIEMOTO,
MIPEACTABUTENS U TPETHHX JIUII, a B CTPYKTYpPE TPABOOTHOIIICHHUH 10 MPEICTABUTETHCTBY
BBIICTSIET: a) G6HYMPEeHHee HNpagoomuouieHue (MEXKIy TpEACTaBUTEIEM U
NPEJICTABIISIEMBIM), 0) 6HeutHee (PSICTABUTENb — TPEThE JIUIIO) U B) HPAGOOMHOWECHUA
MerHcoy npeocmasiaemvim U mpemovUM JIUYOM - KaK Pe3yJIbTaT Pealn3alui yKa3aHHbIX
BHYTPEHHUX 1 BHEILHHX OTHOIICHHI - [IPEACTABHTCIBCTBA.

CremyeT COrylaCHThCSI C TEM, YTO B OTHOIICHUSX MPEICTABUTEIILCTBA YIACTBYIOT
TPU CaMOCTOSATENLHBIX CyOBbekTa. Hudero He umeercss W TPOTUB KOHCTPYKIHH
TPEX3BEHHOW CTPYKTYphI MPEICTABUTENLCTBA. Bo3pakeHHE BBI3BIBAECT CYXKICHHE O €€
MocyIeTHEM 3BeHe. Bo-TiepBhIX, yKa3aHHBIC TIPABOOTHOIIICHHS, KaK YK€ OTMEUAIOCh, HE
MOTYT BXOJWTH B COCTaB TMPEJCTABUTEILCTBA WMEHHO IOTOMY, UYTO SIBJSIETCS €rO
Pe3yJIbTaTOM, C HACTYIIJICHHEM KOTOPOTO TPEICTABUTENILCTBO cebs rcuepnbiBaeT. Bo-
BTOPBIX, PE3YJILTATOM TPEICTABUTEIILCTBA MOXKET OBITh HE TOJIBKO BO3HHMKHOBEHHE, HO H
M3MEHEHHE WM TIPEKpAIlleHUEe IMPABOOTHOIICHUI MEXKIY IMPEACTaBISEMbIM M TPETHUM

JIMIIOM.

! Cm: B.A.Pscenues, [onstue u IOPUINYECKas IPUPO/Ia TIOTHOMOYHS MPEACTABUTEIS B TPAXKIAHCKOM Tpase //
Metoandeckue Marepuansl BIO31.// Beim. 2, M., 1946, C.3-11.
2 Cwm: 0.A KpacaBuukoB, CoBeTckoe rpaxaaHnckoe npaso, M., 1985, C. 215-216.



Iloo npeocmasumenvcmeom Clenyer IIOHHMATb CHCTEMY INPAaBOOTHOLLECHMH,
HEOOXOMMMBIX JUISl JIOCTHKEHHS KOHEUHOIO pe3yjbTaTa MpeiCTaBUTEIbCTBA -
YCTaHOBIIEHUS (M3MEHEHHS, TPEKPALLEHH) IPABOBOM CBA3M Yepe3 FOPUIMUYECKUE IENCTBUS
NPEACTABUTENS, HENOCPEIICTBEHHO MEXIY MPEACTaBISEMbIM M TPETBUM  JIALIOM.
VYka3aHHasI cucteMa BKJIFOUaeT B ceOs:

1) npasoomuowienus mexcoy npeocmaeniemvim u npeOCmMagumesnem, B pam-
KaX KOTOPOro OJHO JIMLO HaJeJsieTcs NPaBOM COBEPIIATh IOPUAWYECKHE ACHCTBUS OT
UMEHHU JIPYroro, a TaKKe CpEeICTBaMH, HEOOXOAMMBIMM JJISi OCYIIECTBIECHUS ITOrO
TpaBa;

2) npasoomuoweHus mMexcoy npeocmasumenem U mpemovum JUYOM, B CHITY
KOTOpPOT0 NpECTaBUTENb 00s13aH: a) UHPOPMHUPOBATH TPETHHX JHI[ O TOM, YTO OH
JEUCTBYET HE OT CBOErO, a OT YYXKOro0 MMEHH; O) MPEJCTaBUTh TPETHUM JIMLIAM JIOKa-
3aTeNbCTBA (PAaKkTa YMOJHOMOYMS M COAEpXaHus NoiaHoMouni. O0enM 00s3aHHOCTSIM
MPE/ICTABUTENSL COOTBETCTBYIOT CYOBEKTUBHBIE MMpaBa TPETbUX JHML[ TPeOOBaTh HX HC-
nonHeHus. [locnencTBueM HecoOMIONIEHHST BTOPOM O0S3aHHOCTH MOXKET OBITh OTKa3
TPEThUX JIML] UMETh AEJ0 ¢ npencraBurenieM. Eciu e nocnenHuid BooOIle He YBEJOMUT
MX O TOM, YTO OH JICUCTBYET OT UMEHU MPEJCTABISEMOr0, a OHU HE 3HAJM U HE JIOJKHBI
ObLIM 3HaTh 00 3TOM, TPETHU JIMIA UMEIOT MPAaBO CUUTATh CAECNKY 3aKJIFOUEHHON C CaMUM
MPE/ICTABUTENEM M TPeOOBATh OT HEr0 MCIOJHEHUS BBITEKAIOIIMX M3 Hee O0S3aHHOCTEH.
IIpu criope Mexay TPEeTbUM JIMLIOM WM IPEICTABUTENEM OTHOCUTEIBHO TOTIO, OT CBOETO
UMEHU BBICTYNAJI MOCIECIHUM WM OT YYy)KOro, AOJDKHA JI€MCTBOBATH IPE3yMITLIUS
3aKJIIOUEHUS] CHENKM C CaMHUM [PEICTaBUTENIEM, M TOT JOJDKEH HeCTH Opems
JIOKa3bIBAHUSI TOTO, YTO OH JIEWCTBOBAI OT MMEHM MPEACTABIAEMOIO U YTO TPETHU JIWLIA,
3aKII0Yast CACINKY, JOJDKHBI ObLIH 3HATH 00 3TOM;

3) npasoomnowienue mexcoy npeoCmagnAeMbiM U MPEMbUM JUYOM SBISIET
co00li HaMYHBIC, JTMOO BO3HUKAIOIIME W3 OJHOCTOPOHHETO BOJICH3BSBIICHUS TPE/ICTa-
BUTEJISl MPABOOTHOIICHUSI MEXKAY MPEJCTABISIEMbIM U TPETbUM JIMIIOM, B PaMKax Ko-
TOPBIX NMPEICTABUTEb 0CYLIECTB/IAECT CBOU IIOJTHOMOYMSI.

Tak, ecimm comepkaHUEM  NPEACTABUTEIBCKOM  JIEITEIBHOCTU  SIBIISIETCA

OCYHICCTBJICHHEC IIpaB HJIM O6ﬂS&HHOCT€ﬁ, IpUHAAJICKAIINUX TIPCACTABIACMOMY B CHITY



BO3HUKIIINX PaHee MEXTy HAM M TPEThUM JIUIIOM IMPABOOTHOIICHUH (HArpUMep, TPUHS-
THE WIK Tiepefaya Bellld B CHJIY BO3HUKIIETO paHee JOroBOpa KyIUIM-TIPOJIAXH, 3a-
KJTI0YEHHE TUTAHOBOT'O JIOTOBOPA B CHITY YK€ MMEIOIIIETO MECTO 00s3aTeIbCTBA 3aKITIOUUTh
JIOTOBOP), TO TPEJCTAaBUTENh PEATM3yeT CBOM TIOJIHOMOYMS B TIpeneniax JaHHBIX
MPABOOTHOIIIEHUH (COOTBETCTBEHHO B PaMKaX MPABOOTHOILIEHUI MO KyIUIE-IPOJaKe U
OpraHM3alMOHHO-TIPEATIOCHUIOUHOTO 00s13aTeNbCTBA 3aKIIOYUTh JIOTOBOp). B pamkax
OpraHM3aIMOHHO-TIPE/IIIOCHIIOUHOTO  00s13aTeNbCTBA  MPEACTABUTENh  OCYILIECTBIISIET
MOJTHOMOYMS U B TE€X CITy4asiX, KOT/ia 3TO 00s3aTeNIbCTBO BOSHUKAET U3 OJTHOCTOPOHHETO
BOJICU3bSBJICHUS MIPEACTABUTEIIS - O(epThI (IIPU 3aKIIFOYEHUH BHEIJIAHOBOT'O JIOTOBOPA).

Peanusyst monHOMOYMST B TPABOOTHOIICHUSIX MEXKIY TMPEACTaBIIEMbIM U
TPETBbUM  JIMIIOM, TMPEACTaBUTENb 3aMellaeT TPEACTaBIsIEeMOr0 B Tpenenax,
OTIPEIETSIEMBIX COJCP)KAHUEM TIOTHOMOYHM, JEHCTBYET BMECTO IPEICTAaBIIEMOro, HO
CTOPOHOH B 3TOM NPaBOOTHOUIEHUH OCTaeTcs MocieaHui. Jlaxke Bo BpeMsl, OCYILECTBIIE-
HUS TIPEICTABUTENIEM CBOMX TTOJTHOMOYMI TIPEACTABISIEMBII HE BHIOBIBAET M3 COOTBET-
CTBYIOIIIUX MPABOOTHOIICHUHM, XOTS MPEJACTABUTEb W 3aHUMAET €ro MECTO. YIIOJ-
HOMOYMB TIPE/ICTABUTENSI HA COBEPIICHUE TEX WIM WHBIX JCHCTBHH OT €ro MMEHH Jee-
CIIOCOOHBIN TPEACTABISIEMBbI MOXKET B JIFOOOE BpeMsi CaM COBEPIIMTHh HX: JIMYHO 3a-
KITFOYUTh CJIIEJKY, MCIOJHUTH 0053aTEeNbCTBO JTUOO MOTPeOOBATH HMCIOIHEHUS OT
TPETHETO JIULIA.

I1. TIpaBooTHOITIEHNS MEXTY TIPEICTABIISIEMBIM U IPEACTABUTEIIEM.

1. DT MpaBOOTHOIIEHHUS BO3HUKAIOT B CHJy OMNPEACTICHHBIX IOPUINYECKUX
(akToB (COCTaBOB), B TOM YHCIE COOBITHI (pOXKIEHUE pPeOEHKa), aAMUHHCTPATUBHBIX
aKTOB (Ha3HAYEHUE ONIEKYHOM H Jp.), CAEJIOK (JOTOBOPHI MOPYUYEHHUS, SKCIICAULINN) U T. 1.
[Tpu 5ToM BO3HHKAET KaK COCTaBHAs, OTHOCHTEIBHO CAMOCTOSTENbHAS YacTh APYrUX
IIPABOOTHOIIIEHANA CO CJIOXKHOW CTPYKTYpOM, HAIPUMEDP POIMTEIILCKOIO, MOPYUYEHHUS,
AKCTIEIULIU U T. ]I.

ConeprkaHue JAaHHBIX TMPABOOTHOIIECHWHA COCTOUT M3 OOS3aHHOCTH M TpaBa
TIPEJICTABUTENS BBICTYTIATh OT MMEHHU TPEICTABIIEMOTO M COOTBETCTBYIOIIUX UM TIpaBa U

00S13aHHOCTH TIOCJIEIHETO.



MarepuanbHoe conepykanue 00s13aHHOCTH U TIpaBa MPEICTABUTENST ONPEIEeTCs
TEM JICHCTBUEM, KOTOPOE OH JIOJDKEH COBEPILIUTH: 3aKIOYWTH JIOTOBOP, MOIMYYUTh WA
nepenarb MMyIIECTBO W T. 1. Ilpu 3TOM mpeacTaBUTENh JOJDKEH TOYHO CJENO0BAaTh
YKa3aHUSIM TPEACTABIIIEMOIO0 OTHOCHUTEIBHO YCIOBHM MCHOJIHEHUS JTUX JICUCTBUN. B
NPOTUBHOM Cilydae OyleT HapylIeHHEe UM HUMEIOIEcS Y Hero 00s3aHHOCTH CO BCEMU
BBITEKAIOIIMMU OTCEOJIA MIOCTIEICTBUSIMU.

2. B nureparype mNpHUHATO TOBOPUTH HE 00 00M3aHHOCTH, a O TIpaBe
MPEICTABUTEII 10 OTHOIICHHUIO K IPECTAB/ISEMOMY BBICTYTIATh OT MEHH TTOCIICTHE0

Jleno B TOM, 4YTO MaTepHaJbHOE COJIEPKAHHUE IEJIOro psAAa HE TOJIbKO
IPaXAAHCKUX, HO MHBIX 110 OTPACIEBOM MPUHAIJICKHOCTH IPABOOTHOIIEHUI COCTABIISIIOT
TaKue JIeHCTBUSL, KOTOPbIE MOTYT OBbITh PACCMOTPEHBI KaK COJIEPAHUE U CyOBEKTUBHOIO
MpaBa, U OOSI3aHHOCTH OJHOIO M TOIO K€ CyObEKTa - B 3aBUCUMOCTH OT TOIO, HA YeM
CENaH AaKLEHT B KaKIOM KOHKPETHOM ciy4ae. Tak, KOrga KOMHCCHOHEP HECET
00513aHHOCTb MPOJIATh BEIllb, BO3MOKHOCTh MPOAAXH MOKHO PAaCLCHMBATh U Kak MPaBO
M0 OTHOIIIEHUIO K KOMUTEHTY (HAaHMMAaTellb HE MMEET TAaKOro MpaBa MO OTHOIIEHHUIO K
COOCTBEHHUKY BEIIH, 3 KOMUCCUOHED UMEET).

3. IIpaBOOTHOIIEHUS TIO BOIIPOCAM IPEACTABUTENILCTBA MEKITY IIPEACTABUTENIEM U
NPECTABIIEMbIM BO3HHMKAIOT B MHTEPECAX IOCIEHAHET0, U KOJIb CKOPO OHM BO3HHUKIIM,
MPEACTaBIIEMbII HMMEET MpaBo TpeOOBaTh €ro pealu3auud. B 3ToM miaHe ux
COJIEp>)KaHUEM SIBIISIETCSI O0S3aHHOCTH TMPEACTABUTENS BBICTYNATh OT WMEHHU TIpel-
CTaBJISIEMOTO 1 COOTBETCTBYIOIIEE €MY IPABO MOCIEIHETO TPEOOBATH €€ UCTIONHEHMSI.

4. B 10 e BpeMsi MPH OTPE/IEIEHHBIX 00CTOSITENIbCTBAX HA MEPBbBIN IJI1aH MOXKET
BBICTYTIATh 3HAYEHUE pacCMaTpUBACMOM (DYHKITUH MPEACTABUATENS KaK MpaBa BBICTYIATh OT
MMEHHU TIPE/ICTABIISIEMOrO (TIOJTHOMOYHE).

Tak, npoTHB TpeOOBaHMS MPEACTABISIEMOTO O BO3MEUICHUU YOBITKOB,
BO3HUKIIIMX Y HETO BCJEACTBHE COBEPIICHHBIX MPEACTABUTEIEM JCHCTBHM, OCIEIHUN
OyZeT 3allMIIaThCs CChUIKOM Ha HAMYKME y HEro MpaBa COBEPIIUTHh UX OT UMEHU
NpeICTaBIsieMOoro. [{ist TpeThUX JIMIL TaKXkKe pellaroliee 3HaueHrue Oy1eT UMeTh HaTn4ue y

IpeaAcCTaBuUTCI1 HEC TOJIBKO 069[33HHOCTI/I, a IIOJIHOMOYMA I[CﬁCTBOB&TB OT HMCHHU

! Cm: Coserckoe rpakmanckoe npaso. Ots. Pen. B.A Pscenues B 2-x usctsx., M., 1986. u. 1. C. 228.



MPEICTaBIIEMOro, MO0 MMEHHO 3TO IMPaBO OOECIIEUMBAET UM PACIPOCTPAHEHHUE II0-
CJI/ICTBHIA ISMCTBUI NPE/ICTAaBUTENISI HETOCPEICTBEHHO HA MPEJICTABIISIEMOT 0.

Ilonnomouue - CyOBEKTHBHOE TPAaBO MPEACTaBHUTEINS, COACP)KaHHE KOTOPOTO
COCTOUT U3 MPABOMOYHS HA COOCTBEHHBIE MOJIOKUTEIbHbIE JICCTBUS KaK BO3MOXXHOCTH
JCUCTBOBATh OT KMMEHH W C HEMOCPEACTBEHHBIM IIPABOBBIM PE3YJIbTATOM JIJIS
MIPEICTABISIEMOTO U «HEraTMBHOI0» IMPAaBOMOYMs TpeOOBATh OT MPEACTABIIIEMOIO
OpUHATHS HA ce0sl IOPUAWYECKUX TIOCIEACTBUI Takoi AedrenbHOCcTH. Yepe3 «Hera-
TUBHOE» IPABOMOYHUE IOJHOMOYHME B IIE€JIOM CBS3BIBACTCS C IOPUIMYECKON 00s-
3aHHOCTBIO TIPE/ICTABISIEMOrO MPUHATH Ha ceOsl MPaBOBBIEC MOCIEACTBUS JICHCTBUMH,
PEATM3YIOLIMX ITOJTHOMOYHE.

5. Cneuuduka MoJHOMOYMS, 3aKIIOYAIONIAsACS B TOM, YTO OHO BO3HHMKAET B
paMKax OJTHUX MPABOOTHOILIEHUH, & peau3yeTcsl B MpeAeax APyrux, 00yCIOBIMBAET U
JPYTYI0 €ro OCOOEHHOCTh - COJIEpKAHME TIOJTHOMOUMS TPEICTABUTENSI MOXKET TOJ-
HOCTBIO HE COBIAJaTh C BO3HUKAIOUIEH y HEro M3 JIOroBOpa O MPEACTABUTEILCTBE
00S13aHHOCTBIO UCIIOTHUTH TIOpy4YeHHe. Takoe HEeCOBIaJICHHE BOMOXHO B TEX CITydasx,
KOI/la colieprkaHne OOS3aHHOCTH, KaK M TMOJHOMOYMS, ONpPENEIsieTCs BOJICK CyObEKTOB

IMPCACTAaBUTCIILCTBA, T. €. IIPH IPCACTABUTCIILCTBC B CUITY 10TrOBOpA.

Berynast B oTHOIIEHHE C TpenCcTaBUTENIeM, TPEThU JIMIA BIIPABE CUUTATh, UTO
HAJUISKAIM 00pa3oM YIOCTOBEPEHHOE €ro IMOJHOMOYHE TOJHOCTHIO COOTBETCTBYET
JTAHHOMY eMy ropydeHuto. Ha ene ke 3Toro MoxkeT He ObITh: COJepP)KaHNe TIOITHOMOYHS
MOYKET OKa3aThCsl YrKe WM, HAIPOTUB, IIIHPE, YeM TIOPYUEHHS (HApUMep, PEICTAaBUTEITIO
nopy4aeTrcsi TONY4YUTh TPy3 M TEPEOTHPaBUTh €ro OIpPEACIICHHOMY TONy4arento, a
MoJTHOMOYHE O(QOPMIICHO JIHIIb Ha TOJYYCHUE TPY3a; Ha TPEJCTaBUTENS BO3JIOKEHA
MOKYTIKa KOHKPETHOT'O JIOMA, a TMOJIHOMOUKE 0(OPMIICHO Ha MOKYTIKY JIOMa «BOOOIIIE).

[TockonbKy TpEThbH JHIIa MOTYT CYIUTh O COJICPKAHUH TIOJTHOMOYHS, TI0 O0IIeMy
MPaBWITy, JIMIIb O JIOKYMEHTY, YIOCTOBEPSIOIIEMY €ro, a MOCIeAHWN odopMIIsieTcs
CaMUM TIPE/ICTABUTENIeM, OH W HECeT PHCK HECOOTBETCTBUS OOBEMa IMOJTHOMOYHS
JOJDKHOMY TIOpydeHuto. Eciu B Ha3BaHHOM JIOKyMEHTE HE OTPaKEHBI KaKUE-THOO
yKa3aHHs TPEICTaBISIEMOTO, BXOAIINE B COMEpyKaHNe OOsI3aHHOCTU TIPE/ICTABUTEINS BO

BHYTPCHHEM IIPABOOTHOIICHUM IIPCACTABUTCIILCTBA, OH HC BIIPAaBC€ OTKA3aTbCA OT



MPUHATHAS HAa ce0sl MPABOBBIX IMOCIEACTBUI JNEUCTBUIA NPEICTABUTENS, COBEPILEHHBIX
HOCJIETHUM B COOTBETCTBUM C MMEIOLIMMCS y HEro MOJHOMOYMEM. B Takux ciydasx
MMEHHO IOJHOMOYME OyleT MMETh ONpEAEsollee 3HAueHHE Ul COJCp)KaHHUsS U
o0bemMa MPEeACTAaBUTENILCTBA B OTHOIICHUSAX C TPETbUMH JIMIAMH. B OTHOIIEHUSIX ke
MEXy TPEACTaBUTENIEM U NPEACTABISIEMbIM Ba)KHBIM SIBIISIETCS OOS3aHHOCTH IEPBOIO
BBITIOJIHUTH JAHHOE €My ITOPYYEHHE B COOTBETCTBUHU € YKA3aHUSIMU BTOPOTO.

B Tex cimywasx, korga mojHOMouYME yXke (BO3jaraéMoil Ha IpeiIcTaBUTEIs
O0SI3aHHOCTU IO OCYLIECTBJIEHUIO NPEICTABUTEIILCKUX (DYHKIIMM, OH OKa3bIBAacTCsl HE B
COCTOSIHUH BBITIOJTHUTH €€ B TIOJIHOM 00BEME U HE JIOJDKEH HECTH OTBETCTBEHHOCTH TIepet
npefcTaBisieMbiM. Tak, €cli MOBEpEeHHOMY IOpy4aeTcss NpojaaTh Jady W JIOM, a
JIOBEPEHHOCTH O(OPMIISIETCSI TOJIBKO Ha MPOAAXKY JIaul, OH CMOXKET HCIIOJHUTH MOpYyYEHHE
JIIIIb B OTHOLIICHUH €e.

Odopmnenre NoiaHOMOYMS B 00BEME, COCTABJSIOIIEM JIMIIb YacTh OObema
00SI3aHHOCTH, O3HauaeT HE YTO MHOE, KaK M3MEHEHHE COJEpXKaHHs JO0roBopa O
IPEJICTaBUTENBCTBE, @ BMECTE C HUM - COOTBETCTBYIOLIETO BHYTPEHHETO IPABOOTHOLIICHNS,
M0 B3aMMHOMY COIJIACHIO CTOpPOH. Ha cropoHe mpencraBisieMoro 3To corjiacue BbIpa-
XKaeTcsi B TOM, 4TO OH O(OpMIISET MOJHOMOYHE MPEJCTaBUTENs B 00OBEME, CO-
CTaBJISIIOILIEM JIMIIb YacTh O0bEMa €ro OOSI3aHHOCTH, CO3HABas, YTO MPH TaKOM IOJIO-
KEHUH TOT TI0 HE 3aBUCSIIUM OT HEro MPUYMHAM HE CMOXET BBITMIOJHHUTEH MOPYYCHHE
HOJHOCTBIO. [T0CKOIIBbKY Ipe/IcTaBUTENb HE OTKA3bIBAETCS OT JAHHOTO MY ITOJTHOMOYMS, a,
HaIPOTHB, PUCTYIAET K €r0 peaM3allii, OH TEM CaMbIM TOXKE BBIPAKAET CBOE COIIacHe
Ha U3MEHEHHUE JIOroBopa.

WnHast curyaimsi BO3HHKAaeT B Ciydasx, Koraa 3aUKCHpPOBaHHBI O0BEM
MIOJTHOMOYHS IIIUPE COAePKaHus 00s13aHHOCTH. [IpencTaBnsieMblii BIIpaBe pacCUUTHIBATS,
YTO MPENCTaBUTENh, COBEPINAsi CIENKY C TPETbUM JIMIIOM, YYTET BCE €ro yKa3zaHWs,
MOCKOJIbKY OH B3SUI Ha ce0s TaKylo OOSI3aHHOCTh MU 3aKIIOYEHUH JoroBopa. Heco-
OMofieHre WX SIBISIETCS] OAHOBPEMEHHO HapylleHHeM OOS3aHHOCTU MpECTABUTENS BO
BHYTPEHHEM IIPAaBOOTHOIIEHUH CO BCEMH BBITEKAIONMMH OTCIOAa HEBBITOIHBIMHU IIO-

CICACTBUAMU JJIA HETO.



Takum 00pa3om, BO BHYTPEHHHX MPABOOTHOLICHHUSX MEKTY MPEACTABISIEMbIM U
Npe/CTaBUTENIEM peIlaloliee 3HaueHHEe HMeeT OOS3aHHOCTh MOCIEAHEr0, KOTOPBIM
OTBEYAeT Tepe/ MPEACTaBIIEMbIM 3a JACHCTBHA, €€ HapylIalolue, XOTs Obl OHH H
YKJIaJIBIBATUCH @ TPAaHMILIBI JAHHOTO €My TMOJHOMOYHA. Bo BHEIIHEM ke MpaBOOTHOIIE-
HUM C TPETHUMU JIMIIAMU PEIaoNiasi pojb MPUHAUICKUT MOTHOMOUYHUIO KaK IpaBy
MPE/ICTaBUTENS ACHCTBOBATH OT UMEHU NPEJICTABIISIEMOTO.

6. B ciywasx, korja aisi OCYHIECTBIICHUSI CBOMX (DYHKIIMM TPEICTaBUTEINIO
HEOOXO/IMMBI OTpEJIeNICHHbIE CPEJICTBA, COACPKAHNE PACCMATPUBAEMBIX MPABOOTHOIIICHUHN
OCJIOJKHSIETCSI  OOSI3aHHOCTBIO  MPECTABIIIEMOT0 CHAOIUTh TMPEICTABUTENS UMH U
COOTBETCTBYIOLIMM IIpaBOM TpeOOBaTh 3TO - MAaTE€pUATbHBIMU CPEICTBAMH, JOKY-
MEHTaMH (B TOM YHCJE JIOBEPEHHOCTBIO). JTa OOSI3aHHOCTh HOCUT (haKyJIbTaTUBHBIN
Xapakrep, T. €. IMEET MECTO JIMIIb TOrJa, Korjaa 0e3 yKa3aHHbBIX CPEJCTB MPE/ICTaBUTEND
HE MOXKET OCYIIECTBUTh CBOM (yHKIMHM. Kak mnpaBuio, oHa BO3HUKAaeT IpU TMpea-
CTaBUTEIIHCTBE B CHITY JOTOBOPA.

7. PaccMoTpeHuto (QyHKIUMHA MpPEACTaBUTENS MO BBINOJIHEHUIO JAHHOTO €My
nopy4eHust ¥ PyHKIMU TPEACTABIISIEMOTO 110 CHA0KEHUIO MPEICTABUTEISI HEOOXOJUMBIMU
IUIsl  BBINIOJIHEHWS TIOPYYEHHSI CpPEACTBAMH, B TOM UHCIE YIOJIHOMAYMBAIOIIMHU
JOKYMEHTaMH, B Ka4eCTBE FOPUIMUYECKUX OOS3aHHOCTEH HUCKOJBKO HE MPEMSITCTBYET TO
0OCTOSITENIHLCTBO, YTO COOTBETCTBYIOIIME TPEOOBAaHUS HE 00ECIIEUEHbI NCKOBOM 3aIlIUTOM.
D10 OOBSACHSETCS JIMYHO-IOBEPUTEIBHBIM  XapakTepoM JIOrOBOpa O  Mpel-
CTaBUTENILCTBE, B CBSI3U C YEM KaXKAbI €ro y4aCcTHHK B JIF0OO€ BPEMsI MOXKET OTKa-
3aThCA OT MpEACTaBUTENLCTBA. OTKa3 MPEACTABUTENS BBIIOIHUTH MOPYYEHHE KaK U
NPEJICTaBIIsIEMOr0 BbIIaTh TOMY JOBEPEHHOCTb, PABHOCWIJICH OIyCKaeEMOMY 3lI€Ch 3a-
KOHOM OJTHOCTOPOHHEMY OTKa3y OT IPEICTaBUTEIILCTRA.

[Ipu sTOM criemyeT y4dWThIBaTh, 4TO: 1) TpeACTaBUTENh, MPUHUMAOIINA Ha
ce0s1 00SI3aHHOCTh BBICTYINATh OT MMEHM MPEICTaBISIEeMOrO, OTHIONb HE TapaHTUPYET
JOCTIDKEHUSI OOYCIIOBJICHHOTO pe3yJibTara, a 00si3yeTcs JMIIb CesiaTh BCe He00XO0IUMOoe
IUIsL €r0 JIOCTWKEHMS; 2) OTKa3 MpEICTAaBUTENsl OT BBINOJHEHUS CBOEH OOSI3aHHOCTH
BO3MOXKEH, KaK MpPaBWIO, JIMIIL NpH JOOPOBOJBHOM MPEICTABUTENBCTBE;, 3) Mpea-

CTaBUTCIIb, HC COO6HMBIHHﬁ MpEaACTaBIACMOMY 00 OTKa3e OT BBLIIOJTHCHMS IMMOPYUCHHA U



HE BBIMTOJIHUBIINANA TaKOBOE, Oy/IeT HECTH OTBETCTBEHHOCTH TIEPE] HUM 32 TIPUIUHEHHBIC
€My HEHCTIOJTHEHUEM MOPYUYEHHS YOBITKY Ha OOIIMX OCHOBAHWSIX.

8. Crermuduka paccCMOTPEHHBIX TPABOOTHOIICHUN MEXTy MPEACTaBISIEeMbIM U
MPE/ICTaBUTENIEM 3aKII0YaeTCsl B TOM, YTO peam3aliys 00s3aHHOCTH | MPpaBa MOCIIETHETO
10 COBEPIICHUIO FOPUINYECKUX JCHCTBUN OT MMEHH MPEICTABISIEMOr0 HEBO3MOKHA B
npesieniax 3THX OTHOLIEHHUH (MO0 MpeICTaBUTEb HE MOYKET COBEpIIIATh TaKUe JCHCTBHS B
OTHOIIICHNU ce0s J4HO). J1st ocymecTBiIeHusT ero (PyHKIMHA HEOOXOIUMO HAIMYKUE U
peam3anysl ABYX JPYIHX TIPABOOTHOINCHWH, BBIACTAEMBIX HAaMH B CTPYKTYpe
MPE/ICTABUTEINHCTBRA.

Bce Tpu mpaBooTHOIIEHHUST 00BEIUHSAET OJHA O0Ias IeNb - YCTaHOBJICHHE,
W3MEHEHHE WM TIPEKpaIleHHe MPaBOBOW CBS3M MEXIY NPEACTaBISIEMBbIM U TPETHUM
JIMIIOM, KOTOpas, KaK y»Xe OTMEUYaJioCh, MOXKET OBbITh JOCTHTHYTA JIMIIb C pPeaT3aIeii
ATUX MPABOOTHOIIIEHUH B CTPYKTYpE MPE/ICTABUTENHCTRA.

OnHako HaMM4YME ee He MCKITI0YAeT PeaTbHOCTH OTHOCHUTEIHFHO CaMOCTOSITEIIBHON
HETIOCPEICTBEHHOM 11EJIM MPABOOTHOIIICHUSI MEXKITy TIPE/ICTABISIEMBIM U TIPEJICTABUTEIIEM.
CamocTosiTennbHOE Ha3HAYEHHUE €T0 COCTOHT B TOM, UTO: 1) OHO, 00pa3HO TOBOPS, POXKIAET
burypy mpeactaBuTeNs - JIMIA, HAJIEICHHOTO TMpaBoM (TIOJTHOMOYHEM) BBICTYIATh OT
9y)kOr0 UMEHH, W 2) B Tpenenax 3TUX OTHOIICHUH TPEeACTaBUTEb HAJEISIeTCs

CpeCTBaMu, HEOOXOIUMBIMH JIJIs1 OCYIIECTBIICHUS TPEICTABUTENHLCKUAX (DYHKITUM.






3AKJTIOYEHHUE
OOBEKTHBHO OLICHMBAS 3HAYCHHME HOBOTO | PaKIAHCKOro KOJeKca B BOIPOCAX
YPEryJIMpOBaHUs TPaXKIaHCKO-TIPABOBBIX OTHOIIICHHU B YCIOBUSIX PHIHOYHON SKOHOMMUKH,
MO>XHO KOHCTaTHpOBAaTh, YTO MPUHSTHE JAHHOIO HOPMATUBHOTO JOKYMEHTA UMEET HE
TOJIKO aKTyaJbHOE BHYTPEHHEE 3HAUeHUE /ISl Y30€KUCTaHa, HO MPUIAeT Halllel cTpaHe
aBTOPUTET, KaKk CyOBEKTy MexayHapoaHoro mpasa. To ectp 'K umeer nBa acrekra:
BHYTPEHHUI 1 HE MEHEE BAKHBIN BHEIIHUM.

3nauenue ['K mis Pecybmiku Y30ekucTaH B IiaHe IPUMEHEHUS €10 MOJI0KEHHUNA
Ha BHYTPEHHEH apeHe 3aKJII0YacTcs B CleqyromeM. B omane ot ocHOB [ paxnanckoro
3akoHozatTesibetBa OT 19 mas 1991 1. HOBBIM ['pakmaHCKMii KOIEKC K YHUCTY
PEryIMpyEeMbIX HEUMYIIIECTBEHHBIX OTHOIICHUM, CBS3aHHBIX C HWMYIICCTBEHHBIMH,
OTHOCUT OTHOIIEHUS, KoTopble B OcHoBax ['pakmaHCKOrO 3aKOHOJATENbCTBA
XapaKTEpU30BAIMCh KAK JIMUYHbIE HEMMYIIECTBEHHBIE OTHOIICHUS, HE CBSI3aHHBIE C
MMYIIECTBEHHBIMU (3allTa YECTH, TOCTOMHCTBA, JICJIOBOM penmyTaiuun). B Oosnbliiel wim
MEHBILEN CTENEHH CBSI3b JIMYHBIX HEUMYILIECTBEHHBIX OTHOILLIEHUI ¢ MMYIIECTBEHHBIMU
CYLLECTBYET BO BCEX CIyUasiX, PETYJIUPYEMbIX TPAKIAHCKUM 3aKOHOAATEIBCTBOM.

Takum 00pazoM, GopMysa npeameTa rpakIaHCKOrO 3aKOHOJATENTbCTBA B HOBOM
I'pakmanckoM Koziekce He oTmuaercs oT (Gopmynbl ['pasknanckoro komekca 1963 roma,
PETyJIMPOBABIIETO TOT K€ KPYr JIMYHBIX HEUMYIIECTBEHHBIX OTHOIICHUA 0e3
middepentmanuy, npeanpuHisToi OcHoBaMHU ['pa’kIaHCKOTO 3aKOHOAATENbCTBA, HO
NPU3HAIOIIEH 2 TpyIbl 3TUX OTHOIIEHWH. ['pakaaHCKo-TIpaBoOBas 3allliTa HE MPEHoCc-
TaBJISICTCS JIMUHBIM HEUMYIIECTBEHHBIM OTHOIICHUSM, KOTOPhIE B HEM HE HYXKIAIOTCS B
CWIy TIpUPOMBI HeMaTepuasibHbIX Onar. K mpeameTry rpakJaHCKOTO 3aKOHOATENbCTBA
OTHECEHbI BCE KaTErOpUM OOIIECTBEHHBIX OTHOIICHWM: WMYIIECTBEHHO U He-
VMYILIECTBEHHO CBSI3aHHBIE C HIMHU.

K perymupyembiM B ['pakJaHCKOM KOJIEKCE MMYIIECTBEHHBIM OTHOIICHUSM
OTHOCSITCSI HE BCE HMMYIIIECTBEHHBIC OTHOIICHUS, & TOJILKO OMNpEJCICHHAs UX YacTh,
n30paHHasl TPAKIAHCKMM  3aKOHOJATENIbCTBOM:  OTHOINCHUSI COOCTBEHHOCTH U

I'paXKaaHCKOIro 060p0Ta ABKUMOI'O U HEABKMMOI'O UMYIIICCTBA, PC3YJIbTaThl MHTCIIJIICK-

! I'paxxnanckuit Konexc Pecniyonmkn Y30ekucran Berynui B eiicteue ¢ 1 maprta 1997 rona.



TyaJIbHOW JEATEIbHOCTH, OCHOBAHHBIE HA PABEHCTBE YYAaCTHUKOB 3TUX OTHOLLIECHHH,
HE3aBUCUMOCTH WX BOJICU3bSBICHUS B BO3HUKHOBEHHM, NMPUMEHEHHH W MPEKpaIlCHUN
OTHOIICHUM, MMYIIECTBEHHOW OOOCOOJEHHOCTH KaXIOTO W3 HHUX, HMYILECTBEHHOM
CaMOCTOSITENFHOCTH. DT (PyHIaMEHTaAIbHBIE XapaKTEPUCTUKU TIPeIMETa MOTYUUIId CBOS
OTPaKEHUE B MPAKIAHCKO-TIPABOBOM METO/IE IPABOBOIO PETYIMPOBAHMSI.

Hmy1iecTBEHHbIE OTHOLIEHUSI MHOTO poJa PETYIMPYIOTCSl IPYTUMU OTPACIsIMU
IpaBa v MO3TOMY I'PaKIaHCKOE 3aKOHOJATEIBCTBO K HUM HE NpuMeHsieTcsl. VIckmoueHue
13 3TOT0 NPaBHJIa YCTAHOBJIEHBI 3aKOHOM.

C BKITIOYEHHEM MPHUPOHBIX PECYPCOB B UMCIIO OOBEKTOB YaCTHOM COOCTBEHHOCTH
PACILIMpUIICS MAara30H 0XBaTa OTHOLLEHUH, PErYIMPYEMBIX IPayKIaHCKUM paBoM. I Ipexne
BCETO, M3MEHWIMCh OTHOIICHHS MEXKIY IPKIAHCKAM M 3€MENIbHBIM 3aKOHOATEIbCTBOM,
KOTOPOE Y€ BBEJIO 3eMENbHBIN YYaCTOK B IPaXIaHCKUI 000pOT U, CJIEIOBATENHHO, B 3TOM
00J1aCT! OTHOLIEHUS OATIAJA0T MO JEHCTBUE TPAsKAAHCKOIO MpaBa.

HezaBucumo or mnpusHaBaeMOM [paKIaHCKUM KOJEKCOM CBSI3M  JIMYHBIX
HEMMYILECTBEHHBIX OTHOLIEHUIM C MMYIIECTBEHHBIMH, HEUMYILECTBEHHBIE OTHOIICHUS
HE UMEIOT 3KOHOMHUYECKON MPUPO/bl (3KU3Hb, 3I0POBbE, YECTh, JOCTOMHCTBO JIMYHOCTH)
M HOCAT Cyry0O JIMUHOCTHBIN XapakTep HeMaTepHaabHOro jaoyira. OHU MpPUPaBHEHBI K
MMYILECTBEHHBIM IIpaBaM M0 COCO0aM MX MPABOBOM 3aILIUTHI.

NMyiiecTBeHHbIE  OTHOLIEHWS, peryiupyemble ['paXIaHCKUM — KOJIEKCOM
HO/PA3AEISIIOTCS Ha 2 KaTerOpuH: BEILHbIE U 0053aTeNbCTBEHHbIE. BelllHble — cTaTUuHbIe
OTHOILIEHHSI COOCTBEHHOCTH Ha BeUIW (MMYIIECTBO) U OTHOIICHHUS, BO3HUKAIOIINE B
CBA3U C HAXOXXICHUEM HMYILECTBA Yy JIUL, HE SIBISIOIIMXCA €ro COOCTBEHHHUKaMH
(IpaBo X035MCTBEHHOI'O BEICHUS U ONIEPATUBHOIO BJIAJICHUS UMYLLIECTBOM).

O0s13aTeNbCTBEHHbIE — JAMHAMUYHBIE OTHOIIEHUS OOIIECTBEHHOr0 OOMEHa
pe3ynbTaTaMu JesTEIbHOCTH, CBSI3AHHBIE C TMEPEX0J0M HMYIIECTBA OT OJHOIO
YYACTHMKA OTHOIIEHHA K JpPyromMy, BO3HUKAIOLIME W3 JOrOBOpA, BCIEICTBHE
OPUYMHEHUS] BpeJa M W3 HHBIX OCHOBAHWH, MPEAYCMOTPEHHBIX [ 'pakIaHCKUM
KOJIEKCOM.

[Io cyOBEeKTMBHOMY COCTaBY OTHOUICHMS, peryjupyemble [pakgaHCKUM

KOACKCOM, BKIIOYAIOT TI'paxXjaH W HOPpUAWYCCKHUX JIMII. OT uMmeHu PCCHY6JII/IKI/I



VY30ekucran, 00JaCTHBIE U MYHULIUMIIATbHBIE 00pa30BaHus, COOTBETCTBEHHO OpraHbl
rOCyJapCTBEHHOM BJIAaCTU M MECTHOIO CaMOYIIPaBJIIEHUS B paMKax CBOEH
KOMIIETEHIIMM MOTYT MPUOOpETaTh U OCYLIECTBIATh IPakIaHCKUE Mpasa. ['paxkiane
06e3 o00pa3oBaHUS IOPUIMYECKOTO JIMIA, a TaKXKe MOPUIUYECKHE JHIAa MOTYT
3aHAMATbCS MPEANPUHUMATEIBCKON JIEITENbHOCThI0. B omimume oT panHee
JICICTBOBABILIETO 3aKOHOAATENIhCTBA HOBBIM ['paxkmanckuii konekc PecrmyOnmuku
VY30ekuctaH JaeT HOBOE OIpEACICHUE MNPeIPUHUMATEIBCKON JesATEeIbHOCTH,
COIUIACHO KOTOPOTO, €€ NPU3HAKAMU CUUTAOTCS:

- HaNpaBJIEHHOCTh Ha U3BJI€YEHUE NPUOBUIA B UMYIIECTBEHHBIX OTHOILICHHUSX;

- CUCTEMAaTUYHOCTb U €€ OCYLIECTBIICHUE HAa [IOCTOSIHHON OCHOBE;

- IESTENBbHOCTh, OCYILIECTBISIEMAs TpaXJIaHAMU W OPUAWYECKUMU JIMIAMU,
3apETUCTPUPOBABIIMMUCA B KA4eCTBE NPEANPUHUMATENIEH B YCTAaHOBICHHOM
HOPSIZIKE.

['paxxmanckuii KOJIEKC YCTaHaBJINBACT €IUHCTBO IpaXXJaHCKOI'O
3aKOHOJATEIbCTBA, €r0 HEIEIMMOCTh HAa TPaXXTAHCKOE U IPEANPUHUMATEIBCKOE,
NpeaycMaTpuBas, 4YTO CYObEKTaMHU OTHOILIEHUW, KOTOpPbIE PEryJIUpPYHOTCS
I'paxxnanckum KOJIEKCOM SBJISIIOTCS OTHOILICHUS MEXKIY JIMLAMH,
OCYLIECTBJISIOIIMH MPEATPUHUMATENIBCKYIO AESITENBHOCTD UIIM C UX YYaCTUEM. DTO
MCKIIIOYAET IOCTAaHOBKY BOMNpoca 00 H3JaHUU JACHCTBYIOMIEr0 NapajljIeIbHO C
I'paxxnanckum  komekcom  Ilpenmpunumarensckoro  (ToproBoro) — kojekca
Pecniybnuku Y306ekucraH.

HoBpiit  ['paxpgaHCKuid ~ KOAEKC  COXPaHAET  IPEXKHEE  COOTHOIICHUE
IPaXJIaHCKOTO  3aKOHOJATeNbCTBA JIMIIb C  HAJIOrOBBIM, (PUHAHCOBBIM U
aJIMUHHACTPATUBHBIM 3aKOHOAATENBCTBOM.

Pacimvpuiics  rpaXXaaHCKO-TIPaBOBOM WHCTPYMEHTAapuid B PETYJUPOBAHUU
OpayHO-CEeMEMHBIX OTHOIIECHUHN. ['pakTaHCKUN KOJIEKC 0OOOCHOBAHHO YPETYIHPOBAT
OTHOLICHUS ONEKM U  T[IONEYUTENbCTBA, AaKThl TPAXKIAHCKOTO  COCTOSIHUSA,
pernameHTHpoBaHHble Tpexae Komekcom o Opake, a Takke HMYIIECTBEHHBIE

OTHOLICHUSA B CCMBC.



C npyroil CTOPOHBI AaKTyaJbHOCTb M Ba)XXHOCTh BHemHero acnekta ['K
3aKJII0YAETCS. B TOM, YTO OH IMO3BOJWJI Y30€KHUCTaHy 3al0KUTh HEOOXOIUMYIO
MpaBOBYK0 0a3y [JI BBINOJHEHUS MOJUTHYECKHMX W HKOHOMHYECKUX LEeJel
MOCTPOCHUS COOCTBEHHOM MOJENN pa3BUTHS, UTO, B CBOIO OUEpE/ib, TO3BOJIUT HAIICH
CTpaHe OBICTpEE BIUTHCA B MUPOBYIO SKOHOMHUYECKYIO cucTeMy. [Ipu 3TOM BasKHBIM
MOMEHTOM JIJIsl TIOTEHIIMAJIbHBIX HWHOCTPAHHBIX CYOBEKTOB TPa’KIaHCKO-TIPABOBBIX
oTHolIeHuN umeeT ToT (pakt, uro B Konekce kak u B Koncrurynuu PecrnyOnuku
VY30ekucTtaH WHOCTPaHHbIE TpaXKJaHEe W Jula 0e3 TrpakJaHCTBa MOJIb3YIOTCS B
VY30ekucTaHe mpaBaMu M HeCyT OOS3aHHOCTH HapaBHE C TpaxaaHamu PecrmyOnnku
VY30ekucTaH (KpoMe CIy4yaeB, yCTAHOBIIEHHBIX 3aKOHO/IaTEIILCTBOM).

[Ipunsarue I'paxkaaHCKOro KoJEKCa SIBJISICTCS BaXXHBIM MOMEHTOM ISl OLIEHKHU
MO3UTUBHOW JIEATETBHOCTH pPYKOBOJCTBa PecnyOnmku VY30eKkucTaH €O CTOPOHBI
MEXIYHApPOJIHbIX (PMHAHCOBBIX M ToJuTHYecKux uMHCTUTYTOB (MB®, BB, BTO 1
ap.). OCHOBHBIE MOJIOKEHUS JOKYMEHTA, CIOCOOCTBYIOIME PA3BUTHIO TPaXKIaHCKO-
IPABOBBIX OTHOLIEHUH B COOTBETCTBUU C HOPMAMH U TPEOOBAHUSIMU BEAYIINX CTPaH
3anazna, 0e3yclIoBHO, OyIyT CIOCOOCTBOBATh OKAa3aHUIO JICMCTBEHHOM MOMOIIHU C UX
CTOPOHBI B YCWUJIEHMM JUHAMUKHU TpoBeleHUs pedop™m, MNpexae BCEro o
JaNbHEUIIEMY Pa3BUTUIO PHIHOYHOW DKOHOMHKH, B YCIOBUSX (POPMUPYIOIIETOCS B
Hallell CTpaHe OTKPBITOrO MPaKJIaHCKOIO 00IeCTBA.

B uenom, D'paxmanckuii Komexc PecnyOnmku VY30ekucTan crpaBuics C
3alayaMy TIEPEXOAHOr0 TMEpPUoaa U CO3Jal MPABOBYIO 0a3y CUCTEMBI PHIHOYHBIX
oTHomIeHWH. B HacTosiiee BpemMs Ha3zpeiaa HEOOXOJUMOCTh JajJbHEHIIEro

coBepuieHcTBOBaHus [ paxxnanckoro Koaekca u mpuHITHA €T0 B HOBOM PEAAKLIMH.



JIMTEPATYPA

|. PykoBoasimasi iutepatypa

1.Kapumon 1.A. Y36exucrtan. CBoit myTh OOHOBJIEHHS U porpecca.- T.:
«Y30ekucrtan», 1992.
2. Kapumos M.A. Hama nens: cBoOoaHas u npoieraromas Poguna. —T.:
«Y30ekucrtany», 1994.

3.KapumoB U.A. Y306ekucTan 1o myTu yriryOjaeHus 3koHoMudeckux pedopm.- T.:
«¥Y30exucran», 1995.
4. Kapumos 1.A. Ponuna cesmenna st kaxaoro. T.3.- T.: «Y30ekucran», 1995.
5.KapumoB U.A. Y306ekucTaH: HallMOHAJIbHAS HE3aBUCUMOCTh, S)KOHOMHKA,
nojtuka, ugeosiorus. T.1.- T.: «Y30exucran», 1996.

6.KapumoB U.A. Hama nens: cBo6oaHas u npousetatorias Poguna. T.2.- T.:
«Y30exucran», 1996.

7.KapumoB U.A. 1o mytu cozunanus. T.1.- T.: «Y30exkuctan», 1996.

8.Kapumos U.A. MbicnuTh u paboTaTh IO HOBOMY TpeOOBaHMIO BpeMeHu. — T.5-
T.: «Y306ekucran», 1997.
9.Kapumos M. A. [1o mytu 6e30macHOCTH U cTaOUIbHOTO pa3Butus. 1.6 .-T.:
«Y30exucran», 1998.

10.Kapumos U.A. CBoe Oyayiiee Mbl cTpouM cBouMH pykamu. T.7.- T.:
«¥Y30exucran», 1999.

11.Kapumos N.A. 3a mporseranne PoaunHbl kaxaelii u3 Hac B orBete. T.9.- T.:
«¥Y30exucran», 2001.

12.KapumoB U.A. CripaBeimuBOCTS - B ipuopeTeTe 3akoHa. Jokinan Ha VI ceccun
Onuit Maxuuca PeciyOnuku Y306ekuctan Broporo co3biBa. [Ipasna Boctoka. 30
asrycra 2001r.

12.KapumoB . A. 3a 6e3omacHoCTh U MUp Hago 60poTbest. — Tom 10.- «T.:
«¥Y30exucran», 2002.



13.11.A.KapumoB «VY30ekucrtan Ha mopore XXI| Beka — yrpossl 06e30mMacHOCTH,

YCIIOBUS U TapaHTHH MPOTPECCay, U3AATEILCTBO «Y30ekuctan», T.: 1997.

1. CnenmanbHasi iureparypa

l4.«'paxxnaHckue  TPaBOOTHOIIEHUSI W UX  CTPYKTYpPHBIE  OCOOEHHOCTH.
N3natenbctBO MUHHUCTEPCTBA BBICIIETO U CPEAHETO CIEHHUAIBbHOTO 00pa30BaHUs
PCOCP, CBepasiOBCK FOpUIUYECKUN UHCTUTYT, 1975 T.

15.«¥Opunnueckne nmna», M3marenscTtBO MuHHCTEPCTBA BBICHIETO W CPEIHETO
cnenuaibHoro obpazoBanusi PCOCP Bceecoro3Horo 3ao4Horo (pUHAHCOBOTO
AKOHOMHUYECKOTI0 MHCTUTYTA, panektop B.H.Moxeiiko, M.: 1959 r.
16.«lOpunnueckre nuna B TIpaXAaHCKOM IpaBe». IOpumamyeckoe W31aTeNbCTBO
MunuctepctBa crotuiuu CCCP, M.: 1947 r.

17«OcHOBBI  TOCYzmapcTtBa W mpaBa», mox pepakuuenn O.A.KapumoBa wu
3.M.I'adaposa, u3garenbcTBo « YKUTYBUU», T.: 1995 1.

18.Yuebnuk  «I'paxmanckoe mpaBo» mnon  penakiuedn  AIl.CepreeBa wu
O.K.Toscroro, n3garensctBo «lIpocnexkm».- M.: 1997r.

19.Yuebnuk  «['paxxmanckoe mpaBo» mnon  penakmuet Al 'KonmmuHa wu
A.M.Macnuesa.-M.: uznarensctBo«tOpucty, 1997 r.

20. 3okupoB U.b. Y36ekucton Pecnybnmkacuauar ¢ykaponmk xykyku. Japcmuk. T.:
«Apomaty», 1996.

21.X.P.PaxmankynoB- Ilpeamer, meToq W NPUHIUIBI TPAXKIAHCKOTO IIpaBa.-
«TT'FON», T.: 2003 C.6.

22.X.P.PaxmankynoB. VY30ekucton PecnyOnukacu DykapoiauK KOJECKCHHUHT
OMpUHYM KUCMUTa YMyMHUH TaBcud Ba mapxiap. « MIKTUCOIUET Ba XyKYK JTyHECUIA»
Hampuer yiu. T.: 1997.

23. OktonoB O. CoBpeMEeHHBbIE KOHUENIMU O MpeAMETe TIPaKJaHCKOro IpaBa
npoOJjemMbl  JMOepanu3ai  CUCTEMBI MpaBa. Marepuanbsl  MEXKIyHApOIHOTO
cumnosuyma  «TpagunmonHoe mnpaBo Y30ekucrtana u Snonuu. IlpoGraembl

COBEPIIICHCTBOBAHUS 3aKOHOIeTaIbCTBay. T.: 2002.- C.49.



