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HecomHenno, mnpomienmee ¢ MOMEHTa IMPOBO3IJIALIEHUS HE3aBUCUMOCTHU
BpEMSI CTaJIO MEPUOIOM BEJIMKUX CBEPLIEHUH B peann3alyy KOHCTUTYLMOHHBIX HOPM
B IIOJMTUYECKOM, COLMAIBHOM, KYJIbTYPHO-IIPOCBETUTEIBHOM, SKOHOMHUYECKOH H
Ipyrux cdepax >KU3HU OOIIECTBa, B TOM YHUCIE, B OCYILIECTBICHUM IPaBOCYIMS.
CynebHo-mipaBoBasi peopma, SBISAACH COCTABHOM YacThbiO MPOBOAMMBIX B CTpaHE
npeoOpa3oBaHuii, HapaBiieHa Ha (pOpMHUPOBAHUE MOJHOLIEHHOHN Cy/1e0HON CUCTEMBI,
oOecnieueHrne ee KBaIM(UIMPOBAHHBIMU KagpaMd U (PUHAHCOBOE YKpEIUICHHE,
yCUJIEHUE TapaHTUIl HEe3aBUCUMOCTH CynoB U cyaeil. CyaeOHo-ipaBoBas pedopMma, B
NEPBYIO OYEPE.b, IPEyCMATPUBAET PACUIMPEHHE BO3MOKHOCTEN CyA€OHON 3alIUThI
npaB M CBOOOJ TIpaxJaH, COBEPIICHCTBOBAHHE IMPOLECCYaJbHOTO MOPSAIKA
CyZIOIIPOU3BO/ICTBA, JIMOEPATH3ALMIO0 YTOJIOBHBIX HAKA3aHUM, paclIMpeHne J0CTyna K
IPaBOCYIUIO, a TAK)KE€ UMIUIEMEHTALNS HOPM U MPUHLUIIOB MEXIYHAPOIHOTO IpaBa
B HallMOHAJIBHOE 3aKOHOAATENbCTBO. Oco00€ 3HAUECHUE B CBSI3M C 3TUM MMEET YKa3
[Ipesunenta PecnyOnuku VY30ekuctan ot 1 aBrycra cero roga «O0 oTMmeHe
CMEPTHOM Ka3HU B Y30€KHCTaHE», HA OCHOBE KOTOPOTo MpHUHAT 3akoH PecnyOnuku
V36exkucran «O  BHECEHMM W3MEHEHMM U JIOTIOJIHEHHH B  HEKOTOpBIE
3aKOHOJATENbHbIE aKThl PecnyOnuku Y30€KUCTaH B CBSI3U C OTMEHOH CMEpPTHOM
Ka3HU.

B cratbe 24 Konctutynuu Pecriy6nuku ¥Y306ekuctan mog4epkHyTO, YTO MPABO
HA JKW3Hb SIBJISIETCS HEOTHEMIJIEMBIM ITPAaBOM KaXX10ro yesoBeka. CiieyeT OTMETUTB,
YTO U B cTaThe | BTOPOro (axyapTaTUBHOTO IMpoToKojda Kk Mexaynaponnomy Ilakty
O TPaXJAaHCKUX M TMOJUTUYECKUX TMpaBax, paTUPHUIMPOBAHHOTO MapIaMEHTOM
VY3b6ekucrana, mpeayCMOTPEHO, YTO HU OJMH YEJIOBEK, HAXOJSIIHICS MOJ 3alUTON
rocyJapcTBa-y4yaCTHMKa JaHHOTO MPOTOKOJA, HE MOXET OBbITh MPUTOBOPEH K
CMEpPTHOM Ka3HM WU, UYTO KaXJI0€ ToCyJapCTBO-YYaCTHHUK, JOJDKHO TNPUHUMATH
COOTBETCTBYIOIINE MEPHI K UCKIIOUEHUIO CMEPTHOMN Ka3HU U3 CUCTEMbI HAKA3aHHM.

[Ipesunent Pecny6onuku Y306exkuctan M.A.KapumoB B cBoem [Iporpammuom
JOKJIa/ie Ha COBMECTHOM 3acelaHuu 3akoHogaTelnbHOM manatel u Cenara Onwuii
Masxiuca, NOCBAILIEHHOM MOJAEPHU3ALNU U PEPOPMUPOBAHUIO CTPaHbl, CIPABETUBO
noJHUMas He0 00 UCKIOYEHMH CMEPTHOM Ka3HM M3 CHCTEMbl HaKa3aHHUil, 0c000
MOTYEPKHYI, 4TO «Jlpyroil BOmpoc, KOTOPbIA HEOOXOJUMO HaM PEIIUTh B 00JIacTU
andepanu3aluy cy1eO0HO-IPaBOBOM CUCTEMBI — 3TO UCKIIOYEHUE CMEPTHOM Ka3HU U3
CUCTEMBbI Haka3zaHWil. Pedyb MOeT HE O MOpaTOpUM Ha CMEPTHYIO Ka3Hb, Kak 3TO
CHEJIaHO B HEKOTOPBIX CTpPaHaX, KOIJa OCY>KJIECHHBIM I'OJaMH JKJIET, YTO 3Ta Mepa
HakazaHusg OyJeT HCIOJHEHa, a pedyb WAET O TOJHOW ee oTMeHe. MBI uaeM K
PELICHUIO 3TOM 3a/1ayy C MEPBBIX JHEH HAILIEr0 HE3aBUCUMOI'O Pa3BUTHSI.

['maBHOW LENBIO OCYIIECTBIEMONM B CTpaHEe CyJeOHO-NPaBOBOM pPePOpMBbI
SBIIAETCS MOCJTEAOBATENIbHAS U MOATanHas Judepann3anus yrojoBHOTO, YrOJOBHO-
IIPOLIECCYAIbHOTO 3aKOHOATENIbCTBA, B TOM YHCIIE, CUCTEMbl HaKa3aHUM, II03TOMY 32
IIOCJIEAHUE TOJbl B YIOJIOBHOE 3aKOHOAATEICTBO BHECEHBI DSl IONOJHEHUH U
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n3MeHeHuil. [lepeyeHp mpecTyieHuil, OTHECEHHBIX 3aKOHOM K KaTeropuu 0co00
TSOKKMX, B 3HAUUTENbHOW CTENEHH COKpalleH. PacmmpeHbl BO3MOXHOCTH
NPUMEHEHUSI aJbTEPHATUBHBIX BHJIOB HAaKa3aHWW, HE CBSI3aHHBIX C JIMIIEHUEM
CBOOO/IbI, B YTOJIOBHBII 3aKOH BBEJECH COBEPILIEHHO HOBBIA MHCTUTYT - PUMUPEHHUE.
OTO, B CBOK OYEepedb, OKA3ajo IIOJOKUTEIBHOE BIUSAHUE HA COLMAJIBHO-
MOJIMTUYECKYIO JKM3Hb FOCYIapCTBa, U CaMO€ TJIABHOE, CTAJIO MIPUYMHON U3MEHEHUS
KPUMUHOT€HHOW 0OCTAaHOBKH B JIYUIIYIO CTOPOHY.

N3BecTHO, 4YTO B YTOJOBHOM KOJEKCE COBETCKOTO MEPHOJAa CMEpPTHasi Ka3Hb
KaK Haka3zaHWe IpeaycMarpuBaiach 3a 33 mpecryiuieHusa.  biaromaps
HE3aBUCHMOCTH, B YTOJOBHOM Kojekce 1994 r. cMepTHas Ka3Hb HMCKIIOYEHA W3
cankumu 20 crateid, B 1998 rony - eme u3 5-Tu crareil.

[Ipu o0cykaeHuun Bompoca 0 J1EMOKpPATU3aLMH YTOJIOBHOIO 3aKOHOIATENbCTBA
U NPHUBEACHUH €r0 B COOTBETCTBHE C NMPUHLMIIOM T'yMaHHM3Ma, Kacasch BOIpOCAa O
COKpallleHMH B Ipolecce JauOepaau3allid YroJIOBHBIX  HAaka3aHUN  BHJIOB
INPECTYIUIEHUM, 3a COBEPIIEHUWE KOTOPBIX MNPEIyCMOTPEHA CMEpPTHAasl Ka3Hb,
PYKOBOAUTENb HAILIEr0 TIOCydapcTBa OTMETWI, 4To B Pe3omronuu I'eHepanbHOU
Accambnen Opranmzanun OObenuHeHHbix Hammit ot 8 nexabps 1977 rona
OJIHO3HAYHO BBICKA3aHO OTHOIIIEHHWE MHPOBOTO COOOIIECTBA K 3TOM Mpolseme.
«OcHOBHas 1e/ib, KOTOPYIO HEOOXOJAMMO MpeciieJoBaTh B BOMPOCE O CMEPTHOU
Ka3HU, COCTOMT BO Bce OOJbIIEM OrpaHUYCHHH 4YHCIa [paBOHAPYLICHUH, B
OTHOILIEHUU KOTOPBIX MOXET ObITh MpPUMEHEHAa CMEepTHas Ka3Hb, HCXOJsi U3
JKEJIATeJIbHOCTU OTMEHBI 3TOT0 HaKa3aHus». MIcXoas U3 3TUX NPUOPUTETHBIX 3a/]a4, B
npuasaToM 29 aBrycta 2001 roma 3akoHe, CBSI3aHHOM C JIMOEpaT3aIieil yroJOBHBIX
HAKa3aHUM, CMEpPTHas Ka3Hb OTMEHEHA 3a COBEPIICHHE 4-X BUJOB MPECTYIUICHUH, a C
2003 roma oHa MpUMEHSIETCS JHIIb 32 YOUICTBO MPHU OTATYAIOUINX 00CTOATEIHCTBAX
U TeppopusM. TakKe 3arpenieHo NPUMEHEHNE HAKa3aHUs B BUJIE CMEPTHOW Ka3HU K
MyX4uHaM crapuie 60 JeT, KeHIMHAM, HECOBEPIIEHHOJETHUM. Bce 310 sBisercs
yOeIUTENbHBIM JI0KAa3aTEIbCTBOM TOrO, YTO Hallle TOCYAApCTBO KaK CyOBEKT
MEXIYHApOJHOIO  MpaBa, CTPEMHTCS  BBIMOJHUTH  CBOM  00s3aTeNIbCTBA,
YCTaHOBJICHHbBIE B MEXAYHAPOJIHBIX IOKYMEHTaX.

Kak n3BeCTHO U3 MEXIYHAPOIHOIO OIBITA, MIOCIE OTMEHBI CMEPTHOW Ka3HU B
oOIIIeCTBE CKJIAJBIBACTCS Takas CHUTyalus, KOTJa MPOUCXOJUT TapMOHHU3AIUS
OTHOILIEHUI IrpakJaH ¢ TOCyAapCcTBOM Ha OCHOBE B3aUMHOI0 AoBepus. B pesynbrare
ATOTO y KaXXJOro YeJOBEKa BO3HHUKAET YYBCTBO OTBETCTBEHHOCTH 32 COXPAHEHHE
oOmecTBeHHOM Oe3onacHocTu. Ecny cka3aTh KpaTKo, OTMEHA CMEPTHOM Ka3HH CTalla
BaXHBIM IIarOM, HAaIpaBJICHHBIM Ha O3J0POBJICHHE OOILECTBEHHOI'O CO3HAaHUS B
HaIllEH CTpaHe.

OnHoM M3 OTpHULATENBHBIX CTOPOH CMEPTHOIO MPUTOBOpA SABIISIETCS TO, YTO
3TUM (PU3UYECKHM YHUYTOXKAETCS HE TOJBKO CaM MPECTYNHHUK, HO U MyOJUYHO
YHWKAIOTCA €ro OJM3KWE MU POJACTBEHHUKH, YTO NPHUBOJUT K HMX MOPAJIbLHOMY
cTpagaHuo. BOT mnoueMy mNpUMEHEHHE CMEpPTHOM Ka3HU OTOXKIECTBISETCA C
IIPUTOBOPOM, BHIHECEHHBIM HE MPOTUB KOHKPETHOTO YEJIOBEKA, a MPOTUB OOIIIECTBa B
LEJIOM.

Bo Bpemena OwiBmiero Coro3a, a Ttounee B 1930 - 40 romax Ha3HayeHUE
CMEpPTHOH Ka3HH IPEeBPAaTHIIOCH B OObLIeHHOE siBJeHHE. OT Oecnoma HbIX 3aKOHOB



COBETOB IOCTpajaii MHOTHE CEMbH, OCHUPOTENH JeTu. be3 cymeOHOro mpuroBopa
OBLIM PacCTpPEJIsIHbI MpPEJaHHbIe ChIHBI Haliero Hapoaa Aoaysia Kaneipu, Uynnas,
dutpar u MHOTME, MHOTHE Jpyrue. 1 B nocienyroliee BpeMs TOTAIMTAPHBINA PEXKUM
HE IPEKpaTWJI CBOU 3J0JesaHUs NpoTuB Hapoaa. K mpumepy, B 1961 romy 2159
yenoBek, 1981 rogy — 415 yenosek, 1985 rogy — 407 yenoBek ObUIM Ka3HEHBI. ITOT
CKOPOHBIN CIUCOK MOXHO MPOJOKUTb.

K cnoBy HE0OX0MMO OTMETUTh, YTO B MUPOBOM HMPAKTHKE CYLIECTBYET IATh
IIOJIOXKUTEJIBHBIX OCHOB OTMEHBI CMEPTHOM Ka3HMU:

BO-TIEPBBIX, JOOMBATHCSI CHUKEHHUS 3aMHTEPECOBAHHOCTH OOIIECTBEHHOI'O
MHEHHMS 32 YMBILUICHHOE IPUYMHEHUE CMEPTHU YEJIOBEKY IOCPEACTBOM 3aKOHA, T.C.
IIPUMEHEHUE HAKA3aHUs B BUJI€ CMEPTHOU Ka3HU;

BO-BTOPBIX, IPEBpPALLIEHUE CMEPTHOIO NPUTOBOpPa B  OECCMBICICHHBIN
MEXaHN3M B PE3YJbTaTe O0XKUIAHUSA OCYKXJICHHBIMU B T€YEHHWE MHOTHX JIET, & TO U
IIOJKU3HH, IIPUBEICHUS €r0 B UCIIOJIHEHUE;

B-TPETbUX, HEAP(DEKTUBHOCTh NPUMEHEHUSI CMEPTHOM Ka3HU (MO0 JO0Ka3aHo,
YTO HaJM4YM€ B YrOJOBHOM 3aKOHOJATEIbCTBE CMEPTHOW Ka3HM HE SBIIACTCS
naHaneen OT COBEpIICHUS TSHKKUX MPECTYIUICHUH);

B-YETBEPTHIX, 00CTOSITENbCTBA, oOycaBiIuBaroLne COBEpLIEHUE
IPECTYIUICHUM, B3aMMOCBA3aHbl C COLMAIBHBIM M DKOHOMHYECKHMM PpPa3BUTHEM
00IIIECTBA;

B-TISITBIX, €CTh BO3MOXXHOCTb JUIsl MCIIPaBJIEHUs CyJeOHON OIIMOKH, BO BCEX
ClIy4asx, KOrja OHa JOIyLIeHa.

Hapsany ¢ 3Tum, camMblM OCHOBHBIM apryMEHTOM NPOTHB HAaKa3aHUsA B BHUIE
CMEPTHOI Ka3HU HEOOXOUMO OTMETHTh €T0 HECTIpaBeAIMBOCTh. [loToMy 4TO cambIM
BaXHBIM CpPEICTBOM B O0pbOe NPOTHB MPECTYMHOCTH SBISIETCS HE TSHKECTb
Ha3HA4YaeMOI0 HaKa3aHusl, & HEOTBPATUMOCTb €T0 TPUMEHEHHUSI.

CeronHst mporpeccuBHasi MHpPOBas OOLIECTBEHHOCTh BBICTYIIAET 3a OTMEHY
CMEpTHOM Ka3HW. VckiroueHne CMEepTHOM Ka3HM Kak BHMJAA HAKa3aHusd U3
3aKOHOJIaTEIbCTBA OOJIee MOJOBUHBI CTpaH MuUpa— yxke cocrosBuuiicsa ¢akr. K
npuMepy, eciu B 67 cTpaHax OHa OTMEHEHa BooOIie, B 14 cTpaHax oHa MpUMEHsETCS
JUIIb 332 0CO00 TSDKKME MPECTYIUICHUs, a B 26 cTpaHax, XOTS OHA M BKJIIOYEHA B
YTOJIOBHBIE KOJIEKCHI, OJJTHAKO HA IIPAKTUKE HE IPUMEHSICTCS.

[lepBass MexnayHapoaHas KOH(epeHIUs, TOCBSIIEHHAs OTMEHE CMEpPTHOU
Ka3Hu, Obuta co3BaHa B 1979 romy B cromume IlIBermuu Crokromsme. Ilocne
3aBepuIeHHs paboThl KOH(pepeHIMH 16 CTpaH UCKITIOYMIA CMEPTHYIO Ka3Hb U3 CBOETO
3aKOHOJATEIbCTBA.

CorylacHO JaHHBIM, IOATOTOBIEHHBIM OpraHu3anuel «MexayHapoaHas
amuuctus», B 2003 romy B 28 cTpaHax CMEPTHBIE MPUTOBOpA TPHUBEICHBI B
UCIIOHEHNE B OTHOWEHHH 1146 num, B 63 cTpaHax TakoM NPUTrOBOP BBIHECEH B
OTHOILIEHUH 2756 nn1l.

N3 »>Tux paHHBIX BHUJHO, 4YTO, Kak W B NpeKHUE roabl, 84 mpoleHTa
VICIIOJIHEHHBIX IIPUTOBOPOB NPHUXOAMTCS Ha JONI0 Takux rocynapcts kak CIIIA,
Upan, BeeTHam.



C 2002 roma 10 oktsa0pss BO BCEM MHpPE OTMEYAETCS KaK «I€Hb OTMEHBI
CMEpPTHOM Ka3HW», OO UMEHHO B 3TOT JICHb ObllIa OpraHu30BaHa MUPOBAS KOATUIUS
IIPOTUB CMEPTHOU Ka3HHU.

21 ampensa 2005 roma Komwmccuas OOH mno npaBam dyenoBeka MpUHSIA
PE30MIOLHMI0 IO OTMEHE CMEPTHOM Ka3HU. B Hell comepkutcst TpeOOBaHHE KO BCEM
CTpaHaM Mupa 00 OTMEHe cMepTHOM ka3Hu. CTpaHaMm, KOTOpbIE IPUMEHSIOT JaHHBIN
BUJ| HaKa3aHMs, CTPOrO IMpPEANUCAaHO O HEOOXOAMMOCTH BBEIEHUS MOpaTopus u
HENIPUMEHEHUS CMEPTHOM Ka3HU B OTHOLIEHHWH HECOBEPIICHHOJIETHUX, a TAK)KE JIMII,
CTpaJaronX NICUXUYECKUMU 3200JI€BaHUSMU.

He BBenenue moparopusi B OTHOLIEHUM CMEPTHOW Ka3HHU, a €€ I0JIHAasg OTMEHA
no uHunuaTuBe Hamero [Ipe3nneHTa, HECOMHEHHO, co3/aja aTMochepy B3aUMHOIO
YBOKEHMS MEXKAY JIIOAbMU. be3yClIOBHO M TO, YTO 3aKpENMUBIIMECS B CO3HAHUU
JHOJEH TIOHATHS «KPOBb - 32 KPOBBY», «OKO - 32 OKO», TOCTENEHHO OyAyT MEHATHCS Ha
TakHe, Kak CIpaBeJIMBOCTb, 0OPOTa, MPOILEHHUE.



