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®ar npuHAT B 1949 roxy. I'ocyzmapcTBeHHBIN (Jiar
['epMaHUU COCTOUT U3 YEPHOU, KDACHOU M KEJITOU
TOPU30HTAJILHBIX ITOJIOC. YepHBIN IIBET Ha ¢jiare pacCMaTPUBAIOT
KaK CHMBOJI IIPOIILJIOT0, OBLIOM TepMaHCKOU uMIiepun. KpacHbIn
IIBET CUMBOJIU3UPYET COBPEMEHHOE BHYTPUIIOJIUTUYECKOE
noJsio;keHue B 'epmanuu. »Kesrad mosioca ¢puiara oJiMieTBOpAeT
Oyzy1iiee 3TOM CTPaHHI.
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®enepatu BHas Pecrty Osinka I'epma Husd (I'epma HuUs, win
®PT’; Hem. Deutschland niu Bundesrepublik Deutschland—
rocyzapcTBo B LleatpanbHou EBpone. I'pannyunt ¢ lanuen,
ITosmpmien, Yexuen, ABcrpued, lllBennapuen, ®paHiuen,
JlrokcemOyprom, benbrueit u Hunepaanmamu. Ha ceBepe ero
ecTeCTBEHHYIO rpaHuUIly 0opas3yroT CeBepHoe 1 basiTuiickoe Mopsi.
Ha3zBaHO 110 5THOHUMY IJIEMEHU — T€PMAaHIIBbI.

bepisivH — crosiviia U pe3ueHIuA IIPaBUTEIbCTBA; HEKOTOPbIE
MUHUCTEPCTBA PACIIOJI0KeHbI B boHHe. PopMa npaBjeHusa —
IapJiaMeHTCcKas peciryosirika, popmMa rocyZIapcTBEHHOTO YCTPOMCTBA
— cuMMeTpu4dHada dezepanua. I'ocy1apcTBo COCTOUT U3 16
YaCTUYHO HE3aBUCHUMBIX 3eMeJIb. [ epMaHus ABIAETCA YIEHOM
EBpOITIENCKOTO CO103a, IpUHUMAaeT akTuBHOe yuactue B HATO
(rmepBbIe OOEBBIE AN CTBUA MOCIIE 1945 rojla — 6oMbapaupOBKa
IOrociaBun), BXOOUT B « BOJIBIITYI0 BOCBMEDPKY», IIPETEHAYET Ha
IocTosAHHOE WwieHCTBO B CoBete be3zomacHoctr OOH.
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@®PI - heneparuBHas peciyOInKa B
cocrase 10 3emenb, IEUCTBYIOIIAS
KOHCTUTYIUSA (OCHOBHOM 3aKOH)
npunsATa B 1949. B 1949-76 u3 146
crarer 67 MOJHOCTHIO UJIM YACTUYHO
OTMEHEHBI, JJOITOJHECHBI U U3MEHECHBI,
34 BKJIFOUEHBI BHOBb. | J1aBa rocy1apcTBa
- IPE3UACHT - U30MpaeTcs Ha S JIeT
denepaibHBIM COOpAHUEM, COCTOSIIUM
U3 WICHOB OyHJIeCTara U Takoro e
4uCiia YICHOB, N30MPAEMBbIX JIAHJATaraMmu
(mapiaameHTaMu) 3eMenb. [Ipe3uaeHT
MPEJICTABIISIET CTPAHY B MEXTYHAPOIHBIX
OTHONIICHUSIX, 3aKJIF0YAET T0TOBOPHI C
WHOCTPaHHBIMU TOCYAapCTBAMU,
AKKpEIUTYET U Ha3HA4YaeT MOCJIOB,
(dbenepaabHbIX CyJei, OCYIIECTBISET
paBO MOMUJIOBAHHUS U T.]I.
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\ Kouctutynusa OPI°

| OcHoBHo 3ak0oH OPI' oT 23 Mast 1949 T.
\ SIBJISIETCSI YeTBEPTOU B HCTOpUU I'epMaHuU
KOHCTUTYIIMEN; €r0 IIpeAllleCTBEeHHUKaAMH
OBLIM UMIIEPCKHE KOHCTUTYIINMH 1849 T., 1871 T,
/ 1919 T., BeliMepckasi KOHCTUTYIIUSA; OCAETHSS

gSET ©
R\J‘ DC,’. wmiriaed npoBo3riaiiana ['epmanuio pecnybJIuKOH.

KoHcTuTynusa 6a3upyeTcs Ha psA/ie OCHOBOIIOJIAaraloiuX MPUHITAIIOB:
IeMOKpaTU3M, IIapjlaMeHTapu3M U pasjieJieHue BIacTel, III0PAIN3M, PABEHCTBO
1 T.1. OHUM U3 IJIaBHBIX ABJIAETCA IPUHIUN (peJepaTUBHOTO YCTPOHCTBA
rocyZlapcTBa; COrJIacHO ab3. 3 CT. 79 OCHOBHOT'O 3aKOHA HE JIOIYyCKAETCsI U3MEHEHHS
ero HOpM, 3aTparuBamINuX pasjieseHue geaepanuy Ha 3eMJIU, TPUHITUIILI
COTPYAHHUYECTBA 3eMeJIb B 3aKOHOAATELCTBE U T.ZI. CTOJIb CTPOTO OCHOBHOU 3aKOH
OXpaHseT U TaKue IMIPUHITUIILI KaK JIOCTOMHCTBO UeJIoBeKa, HApOAHBIN
CYBEPEHUTET, CBA3aHHOCTDb 3aKOHOaTEeTbHOU BJIACTU KOHCTUTYIITHUOHHBIM CTPOEM,
a UCIIOJTHUTEILHON BJIACTU U IIPABOCY/IUA — 3aKOHOM U IPABOM.
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Bynodecmae
Byndecpam

I1o cMBIC/Ty OCHOBHOTO 3aKOHA M COTJIACHO TEOPETUYECKUM KOHIIENIIUAM YUE€HBIX
®PT', mapsiaMeHT B CTPaHe OZIHOIIAJIaTHBIN; UM sABJIsAeTcsa byHzecrar, OCyleCTBIIAIOINN
3aKOHOIATEJILHYIO U MHYIO JesATeIbHOCTD. ' byHaecTar, — IHUIIYT repMaHCKHEe yUeHbIe
I'.Knaiin u B.1lee, — saBisercs napaameHToM PeneparuBHou Pecryonku ['epmanun.
[IpuHMaeMble UM pellleHus UCXOAAT OT Hapoja'. ByHaecpar, yepes mocpe/icTBO
KOTOPOTI'0 CYOBeKTHhI pefiepaliii yJacTBYIOT B 3aKOHO/IATEJILCTBE U YIIPABJIEHUH
CTpaHOM, SIBJISIETCS, II0 MHEHUIO Psi/la HEMEIIKUX TEOPETUKOB, OPraHOM ''BEPXOBHOU
OI0pOKpaTHUH 3eMeJIb' U He paccMaTPUBAETCsS HU B OCHOBHOM 3aKOHE, HU B HAYUHbIX
paboTax B KauecTBe BTOPOM I1ajIaThl IapjlaMeHTa.
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3aKOHOIIPOEKTHI PACCMAaTPUBAIOTCA B TPEX UTEHHUAX: HA 1-M U3 HUX, KaK
IIPaBUJIO, OOCYKTAI0TCSA OCHOBHBIE MOJIOKEHHUSA IIPOEKTAa, B KOHIIE 1-TO UTEHUS
3aKOHOIIPOEKT IlepelaeTCa B OJIUH U3 KOMUTETOB byH/iecrara; 2-e yTeHue
BKJIFOUAET B ce0s1 00CyKAeHNe KaXK0U CTaThU IIPOEKTa, BHECEHE B HETO
M3MEHEHU; 110 OKOHYAHUU 3-TO UT€HHUA IIPOBOUTCS r'0JIOCOBAHUE IO
3aKOHOIIPOeKTy. IIpuHATHIN ByHIecTaroM 3aK0H AOJIKEH OBITH HEMEAJIEHHO
nepezad B byHaecpart. Eciiu ByHzecpat gaer corjiacue, 3aKOH, MIPUHATHIN
byHiecTarom, cuuTaeTcsa BCTYIIMBIIUM B CHJIY. EC/in y HEro UMerTCs
JIOTIOJTHEHUA WX U3MEeHEHUs, TO byH/iecpaT MOKeT B TeueHHue 3-X HeJlelb C
MOMEHTA MOJIYUYEHUsI MPUHATOr0 byH/lecTaroM 3akoHa MOTpeboBaTh CO3bIBA
KOMUTeTa, 00pa3yeMoro us JiermyratoB byHaecrara u byHnaecpara ajis
COBMECTHOTO O0OCY>KZeH1S IPOEKTOB. Eciu 11 IpUHATHS 3aKOHA CoTyiacue
bynziecpaTta 00s13aTeJIbHO, TO CO3bIBAa KOMUTETA MOTYT IIOTpeboBaTh byHaecrar u
denepasibHOE IMIPABUTEBCTBO. EC/IM KOMUTET MPEJIOKUT BHECTU U3MEHEHUA B
IPpUHATHIN ByHzecTarom 3aKOHOIIPOEKT, TO ByHaecTar J0/12keH BHOBb IIPUHSITD
pelIeHne 110 TAKOMY 3aKOHOIIPOEKTY. Eciiu /i1 IpUHATHUA 3aKOHA COTJIacHsd
bynziecpata He TpeOyeTcs, OH MOKET 110 OKOHUYAHUH BHIIIEYIIOMSHYTOU
IIPOIIEAYPHI, B TeUEHHE 2-X HEJIEIb 3aBUTh IPOTECT IIPOTUB IIPUHATOTO
bynzecrarom 3akoHa. B cirydae, ecoiu mpoTecT TPUHST OOJIBITHHCTBOM I'0JIOCOB
BbyHziecpaTa, ToO OH MOKET OBITh OTKJIOHEH pellleHHeM OOJIBIIINHCTBA JeyTaTOB
byHpecrara.
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Ba)kHEUIITyI0 pOJib B }KU3HU
repMaHCKOTO TOCy/IapCTBa UTPaeT
desrepasibHOE TPABUTEILCTBO; 0CO00€E
II0JIOJKEHUEe 3aHUMAET ero IyiaBa —
dbenmepanbHbIN KaHIIEDP. ['epMaHuIo
BCJIEZICTBUE 3TOT0 HEPEJIKO UMEHYIOT
"KaHIJIEPCKOU PECITyOJINKOM".

denepanbHOE IIPABUTETBCTBO, COIJIACHO OCHOBHOMY 3aKOHY, COCTOUT U3
denepanpHOrO KaHIIEpa U deiepaTbHbIX MUHUCTPOB (CT. 62). DesrepaibHbIN
KaHIyIep n3bupaercsa byHzaecTarom 1o npeayiokeHuI0 peaepaabHOTO Ipe3uieHTa.
V36paHbIM CUUTAETCA MOJYUHUBIIHU OOJIBIIMHCTBO T'OJIOCOB ZlellyTaToB byHaecrara.
Ecioin mpeajiozkeHHOe JINIIO He n30paHo, TO B TEUEHHE 14 JHEH II0CJIe BLIOOPOB
bynziecrar moxkeT u3bpaTh deiepaIbHOro KaHIiepa abCOIOTHBIM OOJIBIITHHCTBOM
rojocoB. Eciin B TeueHIe 3TOro cpoka n3bpaHue He COCTOSI0Ch, He3aMeAJIUTEIbHO
IIPOBOJIUTCS HOBBIN TypP T'OJIOCOBaHMUS, I7le NU30pPAaHHBIM CUMTAETCA TOT, KTO IOJTYUHII
HauOOJIbIIIEE YHCIIO T0J10cOB. Eciu 3To uiio cobpasio rosoca 00JIbITHHCTBA
JeryTaToB, eiepalbHbIN IPE3UEHT B TeueHUe 7 IHeH IMocje BbIOOPOB JI0JI3KEH ero
Ha3HAYUTh. ECIM OHO He MOJIyYrsI0 TaKOTro OOJIBIIUHCTBA, TO deaepaTbHbIN
IIPE3UJIEHT I0JIXKEH B TeUeHMe 7 JHel 100 Ha3HAUYUTh €ro, JIN00 PaCIyCTUTD
byHpecrar.
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OcnHoBHOM 3aK0H OPI' ycTaHaBIMBaeT NPUHIIUII HECOBMECTUMOCTH
nokHocTen. PesrepasibHBIN KaHIIEP U (eJiepaJbHble MUHHUCTPbI HE
MOTYT 3aHHNMAaTh HUKaKHE APYyTHE OIJIauBaeMbI€e JIOJIXKHOCTH, pab0oTaTh
110 IIpodeccruu, UMeTh 3aHATHE UJIN BXOJUTh B COCTaB PYKOBOJICTBA, a
6e3 corstacusa byHjiecTara — B cocTaB HaOJII0/IaTEJIbHOTO COBETA KAKOTO-
JIn00 mpeanpUATHA, UMEIOIIETO IeJIbI0 MOJIyUeHNe ITPUObLIHN.

denepasbHOE IPABUTEIHCTBO IIPUHUMAET CBOU PETrJIaMEeHT,
KOTOPBIHN HYKJaeTcs B 0J1o0peHnn peepaabHOTO Mpe3ugeHTa. B
HaCTOsIIlee BpeMs AeHCTBYET perJIaMeHT 1951 I. B peflakiiuu 1987 1. B
ATOM aKTe yperyJIMPOBAHbI BOIPOCHI O MOJITHOMOYHAX QPeZIePATHHOTO
KaHIIepa U IMOPSAJAKE ero 3aMellleHus, O IIpaBax U 00s13aHHOCTAX
enepasbHbIX MUHUCTPOB, O IOPsI/IKe padOThI IIPaBUTEJILCTBA.
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Cocrout u3 ByX nanat (cenatoB). IlosioBuHA cyziel (T.e. BoceMb) n30HUpaeTcs
byHaecrarom u mojioBuHa — byHaecpatoM. byHectar usbupaer cyaeu myrem
IPOBE/IEHHsI HEMPSIMBIX BEIOOPOB; 9Ta MPOLIE/yPa OCYIIECTBIISIETCS CIIEUATIbHOM
KOMHCCHEN, POPMUPYEMOU Ha OCHOBE IIPOIOPIIMOHAIBHOIO MPEACTABUTEIBCTBA OT
OJINTHYECKUX (ppakimii manarel. Cyapu oT byHziecrara cunTanTess u30paHHBIMH,
eCJIM 32 HUX [TOJJAHO 10 MEHbIIIEN Mepe BOCEMb royiocoB. Cyzbu, MOJIyYarolie CBOM
IIOJTHOMOYMSI OT byH/iecpaTa, n30uparTca ABYMs TPETAMU €ro To10coB. Tpoe cyei
B Ka’KJIOM M3 CEHATOB JIOJKHBI N30UPAThCA U3 YJIEHOB MATU BBICIINX CY/I0OB CTPAHBI,
T.€. oT PenepanbHOU cyzeOHOM naaThl, PegepasbHOI0 aIMIHUCTPATUBHOTO CY/Ia,
denepanbHOrO0 GPUHAHCOBOTO Cy/a, d)enepaﬂbHoro cyZia IO TPYZIOBBIM JleJiaM U
denepasbHOrO Cy/ia IO COUAIBHBIM BOIIPOCAM, IIPUYEM 3TH YJIEHBI JOJI>KHBI
OCYIIIECTBJISITH CBOU IIOJTHOMOYHS HE MeHee TPeX JieT. ITU TPeOOBAHUS JIOIXKHBI
CJIY>KUTh TapaHTHEN OJJHOPOAHOCTH CY/IEMCKOT'O COCTaBa 1 €ro OMBITHOCTH. I1AThH
JIPYTHX YJIEHOB B KaXKOM M3 CEHATOB JIOJI>KHBI OBbITh Ha3HAYEHbI 13 YHCJIA JIHII,
HMEIOITUX BO3PaCT He MeHee 40 JieT ¥ 00J1aJaloUX TUILJIOMOM, JIAI0IINM
BO3MOXKHOCTb OCYIIIECTBJIATh (PYHKIIUH CYAbHU. J[pyruMu cJ10BaMu, TOJIbKO IOPHUCTHI
MOTYT HOJy4HuTh MecTO B KoHcTuTynmmoHHOM cyze. CyapHd HE MOTYT BXOAUTD B COCTaB
byHaecrara, bynaecpara, ®enepajibHOTO IIPAaBUTEILCTBA, HA B COOTBETCTBYIOIIIHE
OpraHbl 3eMeJlb.
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Cynpsa — nieHTpasibHasA QuUrypa B
cucreme npaBocyaus. B ®PI' takou craTtyc
Cybu ompeziesieH camoll KoHcTuTyiuen,
KOTOpasgi B CT. 92 yCTAHOBWJIA, UTO
«cyzieOHas BJaCTh BBEPSAETCS CyAbsIM».
Yucio npodeccuoHaIbHBIX cyzied B OPI' B
Tpu pasa 6osibiiie, ueMm B CIIIA, mpu
MEHBIIIEM B TPHU C JIMIIIHUM pasa
HacesieHnu. OTYacTu 3TO0 00bsICHAETCA
orcyrcrBueM B OPI' mpumMupuTebHBIX
dbopM pelleHUs TPAaBOBBIX KOHGJIUKTOB O€3
y4JacTusA IpodecCuOHAIbHBIX CyJler, a
TaKXKe TeM, UTO IPakK/IaHCKHE CY/Ibl
BBITIOJIHSAIOT Pa3HOOOpa3HbIE
a/IMUHUCTPATUBHBbIE (QYHKITUU.
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Opranusanus cyZoB 00IIel OPUCAUKIIUN PerJlaMeHTUPOBaHA
B OPI' 3akoHOM O Cy/1I0yCTpOMCTBE 1879 T., KOTOPHIH JENCTBYET B

pPEAKIIUU 1975 I. ¢ HEKOTOPHIMU IIOCIAEAYIOIUMU JONOJIHEHUSIMHU.

CucremMa 3THUX CyJOB COCTOMUT M3 YEThIPpeX HHCTAHIUM:

YYACTKOBBIU CyJl — 3€MeJIbHBIU CYy/l — BBICIIUU CYyJ[ 3€MJIU —
denepanbHasi cymebHas majarta (BepxoBHblil cyn). KomiiereHims
CYZIOB OOIIel FOPUCAUKIINY YETKO JAeJIUTCS Ha JIBe OOJIbIIIIE BETBU
— TPaXKJIaHCKYIO U yTOJIOBHYIO, B 3aBHCHMOCTU OT Y€ro
BapbUPYIOTCSI HEKOTOPBIE CY/IOCTPOUTEILHBIE 3JIEMEHTHI, B TOM
YHCJIe COCTaB cyA0B. UTo KacaeTcs rpaskJaHCKUX JeJI, TO IIEPBOMH
MHCTaHIIUN — Y9aCTKOBOMY CYAy — IOZBEIOMCTBEHHBI BCE
HMYIIIECTBEHHBIE CIIOPHI HA CYMMY 0 5 ThIC. MApPOK, a TaKXKe
HEKOTOpPbIE CIIOPHI (HaIIpuMep, 10 JOTOBOPY >KUJIHUIIHOTO HaliMa)
HEe3aBUCHUMO OT I[€HBI UCKA.
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MuHUCTEPCTBO IOCTUIIUU

MWUHHUCTEPCTBO IOCTUIIUY — BBICIIIUU OPTaH YIIPABJIE€HUA IOCTUIIUEN B
crpase. Ero nosioxxkeHue CylecTBeHHO OTJINYAETCA OT IOJIOKEHUSA
COOTBETCTBYIOIIIMX MUHUCTEPCTB BO PpaHuiyu i Mtanuu, Tak Kak OTCYTCTBYET
opras, 1mojio6HbIA BeiciiieMy coBeTy maructpaTypbl. Munuctp rocturiuu ®PI
MOTUMHAETCSA HEIOCPeACTBEHHO deflepaibHOMY KaHIIepy. (CBoeoOpasue
II0JIOKEeHUA 3Toro MmuHucrepcrsa B @PI' enie 1 B TOM, 4TO OCHOBHAsA 4acCTh
cOOCTBEHHO yIIpaBJIeHUECKUX (PYHKITUU JIOKUTCSA HAa MHUHUCTEPCTBA IOCTUIIUU
3alla/IHOTepPMAaHCKUX 3eMesib. HO Bce OHU JEUCTBYIOT II0[, PYKOBOJICTBOM
(enepasIbHOrO MUHHUCTEPCTBA IOCTUIINH, IIPUYEM TEHIEHIMA K YCUJIEHUIO
KOHTPOJIA (pelepaIbHOTO MUHHUCTPA 32 3eMeJIbHBIMU BbIPA’KeHa 3/1eCh OUEHbD
oTueT/inBO. OcBoOOXKAeHUE GeflepalbHOTO0 MHHUCTEPCTBA IOCTHUIIUU  OT
OOJIBIIIMHCTBA yIIPaBJIEHUECKUX 33/1a4 ITa€T €MY BO3MOYKHOCTh COCPE/IOTOUUTHCSA
Ha IMO/I'OTOBKE 3aKOHOB U OCYIIIECTBJIEHHUH Psi/ia BAKHBIX KOHTPOJIBHBIX (QYHKIUH
B 9TOM obsactu. B Begennn Munucrepersa Haxonsarest eznepasibHas cynebHas
nasiata B Kapiicpys, I'eHepanbHbiid (eziepaabHbIN HpOKypO%) npu
QenepasnbHOU CynieOHOU masnare, [epMaHCKOe HaTeHTHOe O0po u
denepanbHbI MHAaTEHTHBIU cyA B MioHnxeHe, CoBeliaTeIbHbIN KOMUTET I10
BOIIpOCaM IIOMUWJIOBaHUA B BOHHE U pyrue ydpeKaeHusl.



