H.Toiiunen”
AKTYyaJIbHbI€ BONPOCHI JTHOEepaTH3aAnNH
Cy/1e0OHO-IPABOBOI1 CUCTEMBbI

VYroyioBHas MOJMTUKA FOCYIapCTBa B YacTH NMPUMEHEHHS] CMEPTHON Ka3HU B
MOJIHOM Mepe COOTBETCTBYET MHMPOBOW TEHJICHIIMM M TOCIEI0BATEIIBHO OTPakaeT
NPUHLUNBl TyMaHU3Ma M CIPaBEeNJIMBOCTH, TMpoBo3riameHHble KoHcTutynuei
PecniyOnuku Y306ekucran. MckitoueHne CMEPTHOM Ka3HUM U3 CUCTEMbl HaKa3aHHM
TaK)K€ OTBEYAET OOIIENPU3HAHHBIM MPUHILIUIIAM U HOPMaM MEXIYHApPOIHOTO IIpaBa.

BaxxHpiM marom B smOepanu3aluyd YroJIOBHOTO 3aKOHOAATENIbCTBA CTaJo
npunsaTue Ykasa Ilpesunenta Pecniyonuku Y30ekuctan ot 1 aBrycta 2005 romga Ne
VII-3641 «O6 ormeHe cmepTHOM ka3HM B PecmyOnuke Y30ekucTaH», COTJIacHO
KOTOPOMY CMEpTHas Ka3Hb oTMeHeHa ¢ 1 aaBaps 2008 rona.

B npunstom 3akone PecnyOnumku V36ekucran «O BHECEHHHM W3MEHEHUH U
JOTIOJTHEHUHN B HEKOTOPBIE 3aKOHOaTeNIbHbIE akThl PecyOnuku Y30ekucTan B CBS3H
C OTMEHOM CMEpPTHOM Ka3HW» 3aKpeIyIeHbl HOPMbI 00 HCKJIIOYEHUU U3 CHCTEMBI
YVIOJIOBHBIX HAKa3aHUM CMEPTHOM Ka3HM H 3aMEHbl €€ [IOXKWU3HEHHBIM WU
JUTMTEIIbHBIMU  CPOKaMH JIUIICHUS CcBoOOAbl. BMmecte ¢ Tem ompeaeneHbl |
000CHOBaHBI KOHKPETHBIE CPOKH JIMIIECHUS CBOOOABI HJIsi JIWIl, COBEPIIUBIINX
MPECTYIUIEHUS, O KOTOPBIM paHee JAOIMYCKaloCh Ha3HAYEHHWE CMEpPTHOM Ka3HU, U
NOPAIOK HAa3HAYEHUs HaKa3aHUsA 3a TaKWe NPECTYIUICHUS, HCUUCIEHUS CPOKOB
JUIICHUST CBOOOABI, a TaKXKe TMOPSJAOK U YCIOBUA HCIOJHEHUS HaKa3aHUs,
BBEJICHHOI'O BMECTO CMEPTHOM Ka3HHU.

[loxw3HEeHHOE JIUIIICHHUE CBOOOIBI SIBIISIETCS HAJISKHBIM MPABOBBIM MHCTPYMEHTOM,
00ecreunBaroLM CTPOTOe, HO CIIPABEUTUBOE HaKa3aHHE 3a 0CO00 TSHKKHE MPECTYTUICHMS,
HEOTBPATUMOCTh OTBETCTBEHHOCTH 32 X COBEPIICHHE.

Tak K TMOXU3HEHHOMY JIMIIEHWIO CBOOOJIBI HE TPUMEHSETCS MEXaHU3M
AaBTOMATHYECKOTO OCBOOOK/IEHHSI OT YrOJIOBHOM OTBETCTBEHHOCTH WJIM OT WCIIONHEHUS
HaKa3aHUs BBULy UCTEUEHUSI CPOKOB IaBHOCTH. K smiiam, oCy I€HHBIM K TIOKU3HEHHOMY
JIMIICHUIO CBOOOIBI JIMOO JUTUTEIILHBIM CPOKaM JIMIIICHUS CBOOOJIBI, YCIIOBHO-IOCPOYHOE
OCBOOOK/IEHUE HE IPUMEHSIETCSL.

N3MeHeHns, BHECEHHBIE B YTOJIOBHO-IIPOLECCYAIbHBIM KOJEKC, CBSI3aHBI C
BBEJCHUEM HaKa3aHUs B BUJE MOKU3HEHHOTO 3aKJIFOUEHUSI WM JITTUTEIbHBIX CPOKOB
JuIIeHusT cBOOOAbl. M3MeHeHusT W JONOJHEHUs, BHECEHHbIE B YTOJIOBHO-
UCIIOJIHUTEIbHBIN KOAEKC, CBA3aHbl C HCKIIOYEHUEM HOPM, KacarolUXCcsl TpeOOBAHMIMA
UCIIOJIHEHHsI HaKa3aHUs B BUAE CMEPTHOM Ka3HU M OMNpENEICHUEM OCOOEHHOCTEN
UCIIOJIHEHUS HAKA3aHUM B BUJE MOXKXU3HEHHOTO JIMIIIEHUSI CBOOO/IBI.

3aKOHOM  MPEIYyCMOTPEHO, YTO  TMOXU3HEHHOE  JIUIICHHE  CBOOOJBI
yCTaHaBIMBAETCA  JUIIbL 33  yMBIIUIEHHOE  YOMHCTBO TIpU  OTATYaronIux
00CTOSTENBCTBAX WM TEPPOPHU3M, MOBJIEKIIIEE CMEPTh YEOBEKA WJIM WHBIC TSKKUE
HOCJIEICTBHSI.

* HauanbHUK ynpaBieHHs aJMUHUCTPATHBHOIO U COLUAILHOIO 3aKOHOAATENbCTBA MHHUCTEPCTBA FOCTHII
PecnyOnuku Y30ekucTan



B VYronoBHbI KOJEKC BHECEHBI IMOHSITHE JJIMTEIBHOTO CpOKa JIUIICHUS
CBOOOJZIBI ¥ HOpPMA, OTPEACINISIONas €ro TPaHUIlbl. B 4acTHOCTH, COTJIACHO 3aKOHY
JUIIeHWEe CBOOOJBI HA CPOK CBBINIE JBAJIATH, HO HE OoJiee IBaALlATH MSATH JIET
SBJISIETCSL JUIUTEJILHBIM CPOKOM JIMIIEHUSI CBOOOJIbI, U OHO TaKXe YCTaHABIUBACTCS
JUIIbL 32 YMBIIUJIEHHOE YOWMCTBO TMPU OTATYAIONIUX OOCTOSITEIbCTBAX WJIU
TEPPOPHU3M, NOBJIEKIINN CMEPTH YEJIOBEKA UJIU UHBIE TSKKHUE TIOCIIEICTBUSI.

YTronoBHOE  3aKOHOJATENBCTBO  Y30€KHMCTaHA B  YacTH  MPUMEHEHHUS
MOKU3HEHHOTO JIMIIEHUS] CBOOOBI SIBIISIETCSl OJIHUM M3 HamOoJiee JUOEpabHbIX U
COBEpUIECHHBIX B MUPOBOM MTPAKTHKE.

Jns cpaBHeHus: B Takux crpaHax kak ['epmanus u Ilosbma moxu3HEHHOE
JUIICHHE CBOOOJIBI MOXKET OBITh HA3HAUEHO 3a S5 TpecTyIUieHWd, B benbrum u
Poccuiickoit ®enepaunu 3a - 6, B lanuu - 9, B I'py3uu - 11, [lIBenuu - 13, benapycu
- 14, SIlmonun u A3sepbaitmkane - 16, Kazaxcrane u Kopee - 17, ®pannun - 18,
lNonnanguwm - 19, Mongose - 24 u T.1.

B Takux crpanax kak Anonus, Kopes, KHP, ®panuusa, OPI, Ascrpus,
[Tonwma, HBettnapus, llIBenus, [N'omnanaus, Jdanus, CILIA BooO1ie 3akoHOAATEIBHO
HE TMPEIyCMATPUBAIOTCS OrPAaHUYECHUA 110 NPUMEHCHHUIO HAaKa3aHWs B BHUJIE
MOKU3HEHHOTO JinieHus: cBobosbl. B psane rocymapcts CHI' (Poccus, benapyce,
AzepOaiipkaH) MOKU3HEHHOE JIUIIEHUE CBOOOABI MOXKET MPUMEHSTHCA TOJNBKO K
MyX4MHaM B Bo3pacte oT 18 mo 65 ner. B YkpaumHe 3TOT BHJI Haka3zaHHs HE
MPUMEHSIETCS TaKKe K JKCHIIMHAM, HAXOJAUBIIMMCS B COCTOSSHUM OEpEMEHHOCTH BO
BpEMsI COBEPILICHUS TPECTYIUICHUS UM HA MOMEHT MOCTAaHOBJIEHUS IPUTOBOPA.

Baxnoii ocoOeHHOCTHIO 3aKkoHA SABIICTCA TO, YTO B  CAHKIHAX,
NpeAyCcMaTPUBAIONIMX  OTBETCTBEHHOCTh 34  YMBIIUJIEHHOE  YOMHCTBO  MpH
OTATYAIOUIUX OOCTOSATENBCTBAX W TEPPOPU3M, HAPSAY C MOKU3HEHHBIM JIUIIEHUEM
CBOOO/BI TPEAYCMOTPEHA BO3MOKHOCTh B KauyeCTBE AaJIbTEPHATUBHI HA3HAUCHUS
JUTUTEBHBIX CPOKOB JIMIIEHUST ¢cBOOOABI (0T 20 10 25 neT aumieHus cBoOObI). ITO
SBJISIETCSI ONIPAB/IaHHBIM, MIOCKOJIBKY BHIOOP BHJIa HAKa3aHUS C Y4ETOM O0ObEKTUBHOTO
UCCIIEJIOBAHUSI BCEX OOCTOSATENBCTB Jieia (CMATYarluX U OTATYAIONINX ), TUYHOCTH
BUHOBHOTO, MOTHBOB COJICSTHHOTO TIO3BOJIUT CYyAYy HCKIIOYUTh HEO0OOCHOBAHHOE
Ha3HaYCHUE HAaKa3aHWsS B BHUJE MOKU3HEHHOTO JIMIICHUsS] CBOOObI. Takum oOpaszom,
B Y30eKkucTaHe He BOCIPHUHAT ONBIT psiga ctpan (Aurius u Yansc, llortnanmus,
HoBas 3enangus, psa mratoB CIIA u 1p.), B KOTOpPBIX HPaKTHKYIOTCS
00s13aTeNIbHBIE TPUTOBOPHI K TMOXXU3HEHHOMY 3aKJIIIOYEHHIO, TO €CTh ATOT BH]
HaKa3aHUsl y HUX NOpUMeHseTcsl Oe3anbTepHaTHBHO. [10KM3HEHHOE W JUIMTENbHOE
JUIIEHUE CBOOOJBI HE MOXET ObITh HAa3HAYEHO KEHIIMHAM, COBEPIIMBIIUM
MPECTYIUICHUE B BO3PACTE 10 BOCEMHAILATH JIET, © MY>KUYMHAM CTAPIIIE IIECTUIECATH
JIET.

[To>)kM3HEHHOE JIMIIEHUWE CBOOOJBI SABISETCS HMCKIIOYUTENIBHONW Mepoi
HaKa3aHUs, KOTOpasi COCTOUT B OECCPOUYHON HM3OJSLUMU OCYXKIAECHHOIO OT 0OIlecTBa
MOCPEJACTBOM MOMENIEHUSI B KOJIOHUIO 110 MCIIOJHEHUIO HaKa3aHUsl 0COOOI0 pexrMa.

Bomnpoc o npuMeHEHUH NABHOCTH K JIUIY, OCYKIEHHOMY K MOXKMU3HEHHOMY
JMIIEHUIO CBOOOBI, pemaeTcs cyqoM. Eciu cyn He couTET BO3MOMKHBIM MPUMEHHUTD
JTABHOCTh, TO BMECTO MOXKM3HEHHOTO JMIICHUS CBOOOJbI HA3HAYaETCAd JIUIICHHE
CBOOOBI.



XoaTalicTBO O MOMMJIOBAHUU MOXKET OBITh MOJAHO JIUIIOM, OCYXIEHHBIM K
MOKU3HEHHOMY JIUIIICHUIO CBOOOJIBI, a TaK)Ke JIUIIOM, OCYXICHHBIM K JUTUTEILHOMY
CPOKY JIMIIIEHUS] CBOOOIBI.

[IaTeid pa3zmesn YTOJIOBHO-UCIIOJHUTEIIBHOTO KOJEKCAa M3JI0KEH B HOBOU
peIaKiuu, KOTOPO# MpeyCMaTPUBAIOTCS MOPSIOK U YCIOBUS OTOBIBAHMS HaKa3aHUs
B BUJIE TTO>KM3HEHHOTO JIMIIEHUS] CBOOOIBI.

B coorBercTBHM ¢ 3aKOHOM HCIIOJIHEHUE HAKa3aHUs B BHUJAE MOXKU3HEHHOTO
JIMIIEHUS] CBOOO/IbI, PABHO KaK M JIMIICHHS OMpPEICIICHHOIO MpaBa, UCTIPABUTEIbHBIX
paboT, NHIIeHus CBOOOIbI, BO3JIAraeTcsi Ha OPTaHbl BHYTPEHHUX JIEII.

3aKOHOM YCTAaHOBJIEH MOPSIOK OTOBIBAaHUSI HAKa3aHUS B BUJIC MOXU3HEHHOTO
JIMIICHHUS] CBOOOJIbI, B COOTBETCTBHUU C KOTOPBIM OCYXKICHHBIC K TMOXHU3HEHHOMY
JIMIIICHUIO CBOOOJIBI CONIEPXKATCsI B KOJOHHSIX OCOOOT0 pexuMa CO CHEIUaTbHBIMH
YCJIOBUSIMH COJICPIKAHUSA.

[lepBble AecsATh JET OCYXKIEHHbIE K MOXKU3HEHHOMY JIMIIEHUIO CBOOOJbBI
OTOBIBAIOT HaKa3aHUE B CTPOTHUX YCJIOBUSX cojaepkanus. [lo orObITuM HEe MeHee
JECATH JIET OCYXKJICHHBIE K TOXXM3HCHHOMY JIMIICHUIO CBOOOJBI, HE HMEIOIIUE
JTUCHUIUIMHAPHBIX B3BICKAHWUW 3a HApYyIICHUS YCTAaHOBJIEHHOI'O peXuMa (BBITOBOP,
OTMEHA YJIYYIIEHHBIX YCJIOBUW COAEPkKAHUS, MEPEBOJI OCYKIAECHHBIX — 3JIOCTHBIX
HapyILIUTENeH pexuMa COAEpKaHUsS U3 KOJOHUU B TIOPbMY), MOTYT OBITH
nepeBeeHbl U3 CTPOTUX YCIOBUN COIEpKAHUS B OOBIYHBIC YCIOBHSI COJEPIKAHMS.

[Io oTObITUM HE MeHee NATHAIUATH JIET OCYXKJIEHHBIE K TOKU3HEHHOMY
JUIICHUIO CBOOOJBI, HE WMEIONIME JUCIUIUIMHAPHBIX B3BICKAHWM 3a HApYIICHUS
YCTAHOBJIEHHOTO PEXUMa, MOTYyT OBITh TMepeBeACHbl U3 OOBIYHBIX YCIIOBHIA
COJIep>KaHUs B 00JIETYEHHBIE YCIOBUS COACPIKAHMUS.

B 3akoHe ycTaHOBJEH MOPANOK OpraHu3alud TPyJAa OCYXICHHBIX K
MOXKU3HECHHOMY JIMIIEHUIO CBOOOBI, TPY OCY>KICHHBIX, COJECPKAIIUXCSI B OOBIYHBIX
U OOJITUCHHBIX YCJIOBUSIX COJIEp)KaHUsS, OPraHU30BBIBACTCS B pabOuMX Kamepax.
[lopsimoxk Tpyaa peryiaupyercss TpPYJIOBBIM 3aKOHOJATENbCTBOM PecmyOnuku
V306ekucraH.

Onpenenenue mopsiAka OpraHu3alMd  TpyAa JIMI, OCYXAEHHBIX K
MOKU3HEHHOMY JIMIIEHUIO CBOOOJIbI, BO-TIEPBBIX, OTBEUAECT TPEOOBAHUSM ITYHKTA
71.3 «MuHUMaNBHBIX CTAaHIAPTHBIX TMPaBUI OOpaIICHHUS C 3aKIIOYECHHBIMIY,
npuHATbIX Ha nepBoM Konrpecce OOH mo mnpenynpexiacHuro NpecTyMHOCTH U
oOpaIieHuto ¢ mpaBoHApYyIIUTENsIMU, cocTosiBIiemMcs: B JKenese B 1955 roxy. B Hem
TOBOPUTCS, YTO HA 3aKJIIOYEHHBIX JIOJDKHA BO3JIarathCsl TOJie3Has padoTa,
JOCTaTOYHAs IS 3aroJHEHWS HOPMAJbHOTO paboyero mJHs, BO-BTOPBIX, OH
OTPOBEPraeT OMMOOYHOE MHEHWE TPaXKJaH O TOM, YTO TOCYAapCTBO Oymaer
o0ecreunBaTh JUI, OCYXJACHHBIX K TMOXKHU3HEHHOMY JUIICHUIO CBOOOJBI, 3a CUET
OroKeTA.

3aKOHOM OIPENEIICHbl MEPBI MOOUIPEHUS W JUCHUILIMHAPHOTO B3BICKAHUS,
NpPUMEHSIEMbIE B OTHOUIEHWU JIUI, OCYXIEHHBIX K TOXXU3HCHHOMY JIUIICHUIO
cB0OOIbI. JlaHHOE OOCTOSITENBLCTBO COOTBETCTBYET MPHUHIIMIIAM 3aKOHHOCTH,
CIIPaBEIJINBOCTH, ryMaHu3Mma, JNEMOKpATU3Ma, muddepeHmanuu U
WHJIVMBUAYyaJM3alMd  WCHOJHEHHMS  HaKa3aHus, palWOHAJIbHOIO  MPHUMEHEHHUS



NPUHYAUTEIBHBIX CPEJICTB M CTUMYJHUPOBAHUS MPABOMOCIYIIHOTO MOBEICHUS
OCYKJCHHBIX.

YcTaHOBIIEH MOPSAOK MOJAYM U PACCMOTPEHUS XOAATalCTBA O MTOMUJIOBAHUH.
XoaaTaliCcTBO O TOMUJIOBAaHUU MOXKET OBbITh IMOJAHO JIMIIOM, OCYXXJACHHBIM K
MOKU3HEHHOMY JIMIIIEHUIO CBOOO/IbI, TTOC/Ie (PaKTUYECKOr0 OTOBITUS JIBAAIATH MATH
JIET Ha3HAYEHHOT'0 HaKa3aHWs, a B Clydae, €CJId B IEpHuoj OTOBITUS HaKa3aHHS
OCYXJEHHBIM TBEPAO BCTaJl HA MYyTh MCIPABJICHUS, HE HMMEET IUCHUIIMHAPHBIX
B3BICKAHHMM 3a HApYyIIECHUS YCTAHOBIICHHOTO PEXHMa, JOOPOCOBECTHO OTHOCHUTCS K
TPyAy U OOyYEHHIO, IPUHUMAET aKTUBHOE y4acTHE B MPOBEICHUH BOCIUTATEIBHBIX
MEpPONPUATHI — Tocie (aKTUISCKOrO0 OTOBITHS JBAJAIATH JIET HA3HAYCHHOTO
HaKa3aHM.

BHeceHHble B YTOJIOBHO-UCIOJHUTEIBHBIA KOJIEKC HOPMBI O MOPSAKE MOIa491
XOJaTalCTBAa O MOMWJIOBAHWUU IIOJHOCTBIO OTpaXaeT MPHUHIMUII TyMaHHU3MA,
MCXOJAIINN U3 CyIIHOCTH KoHCTUTY M.

Kak yka3ano B myHkre 3 crateu 10 Mexaynaponnoro nakra «O rpaxkIaHCKHAX
Y TOJIMTUYECKUX TPaBax», a TAK)KE HA OCHOBAaHUM CTAaThbu 42 YTOJIOBHOTO KOJEKCa
PecniyOnuku Y30ekuctaH, Haka3aHUE MPUMEHSETCA B LEIAX HCIPABICHHUS,
BOCHPENSATCTBOBAHUA  MPOJIOJDKEHUIO MPECTYMHOM  JEATEIBHOCTH, a  TaKke
MPEIYNPEKICHUST COBEPIICHUSI HOBBIX NPECTYIJICHHM KaK OCYXKICHHBIM, TaK U
npyrumu unaMu. CMepTHas ke Ka3Hb HE OTBeYaia dTUM TPeOOBaHMSAM, a BCETO
JIUIIH TTPUBOIMIIA K (PU3NUECKOMY YHHUUTOKESHUIO JTUIIA.



