A.PaxmMoHOB
Y30eKncTaH — rapaHT HENPUKOCHOBEHHOCTH YaCTHOM
JKU3HU YeJI0OBEKA

[IpaB0 Ha  HENPUKOCHOBEHHOCTh  YaCTHOM  JKU3HU B  OCHOBHOM
paccMaTpuBaeTcs B TpeX acmhekrTax: 1) mpaBo Ha HENPUKOCHOBEHHOCTh YaCTHOU
KU3HM Kak TMpaBO HMHAMBUAA HAa CBOIO COOCTBEHHYIO HW3Hb, Ha [EHCTBUS B
OTHOLIEHUU CaMOro ce0si; TaHHOE MPABO HAMPAMYIO CBSI3aHO C MHAUBUIYAITBHOCTHIO
KOHKPETHOTO YEJIOBEKa, a CJIEJO0BATENbHO, W C 3alUTOM OT BMEIIATENICTBA CO
CTOPOHBI BCeX CYOBEKTOB IpaBa; 2)MpPaBO Ha HEMPUKOCHOBEHHOCTh YACTHOM KU3HU
KaK CaMOCTOATEJIBHOE NPABO, MPEANOJIararoee HeJoMyCTUMOCTh BMEIIATENbCTBA B
YaCTHYIO HU3Hb JIMIA CO CTOPOHBI IOCYyAapcTBa, OpPraHU3aluil, FOPUINYECKHX H
¢u3nueckux Jui; 3) MpaBO Ha HENPUKOCHOBEHHOCTh YaCTHOW >KM3HU Kak IPaBo,
CMEKHOE C JpPyrMMH IIpaBaMH, a HMEHHO: C IPaBOM Ha HENPHUKOCHOBEHHOCTH
CEeMEWHOW JKW3HHM, IIPaBOM Ha HENPUKOCHOBEHHOCTh JKWIHINA, IIPaBOM Ha
HEIIPUKOCHOBEHHOCTh KOpPPECIMOHAEHUMH W T.O. llepeuncrnenHple mpaBa MOXKHO
paccMaTpuBaTh M KakK MPUMBIKAIOIINE K IPaBy Ha HENPUKOCHOBEHHOCTh YACTHOU
YKU3HU DJIEMEHTHI, U KaK CAMOCTOSITEIbHBIE IIPaBa.

Ecnu Bectu pa3roBop O TMEpBOM AaclekTre, TO B YacTU MEPBOM CT.6
MexIyHapoJHOTO IMaKTa O TpaXAaHCKMX W TOJUTHYECKUX IpaBax (1966r.)
npegycmarpuBaercss «lIpaBo Ha KU3Hb €CTh HEOTHEMIIEMOE MPABO KaXIOro
YesloBeKa. JTO MPaBO OXpaHAETCS 3aKOHOM. HHKTO He MOKeT ObITh MPOU3BOJIBHO
JIMILIEH KU3HW.

C oOpereHueM TOCYJapCTBEHHOM  HE3aBUCUMOCTH B  Y30EKHCTaHE
OCYILECTBIISIOTCS KapJAuHaJIbHbIE npeoOpa3zoBaHus B MOJIMTHYECKOM,
PKOHOMHYECKOM, 00IIECTBEHHOW U mpaBoBOM ku3HU. [lo nHunmaruse [lpe3unenra
Pecniyonuku VY36exkucran W.KapuMoBa mnostanHoe ocylecTBieHUe pe@opMbl B
cepe rocy1apcTBEHHOTO CTPOUTENBCTBA HAXOAUTCS B psAlie BaXKHbIX 3a1a4. Hapsaay
C KOpPEHHBIMH TpeoOpa3oBaHUAMH, B cdepe TrocyJapCTBEHHOTO CTPOUTEIHCTBA
CTpaHbl, OCYUIECTBIISETCS TAaKXKe U MO3TANHOe pedopMHUpOBaHUE CyAeOHO-TIPaBOBOI
CUCTEMBI.

HanexxHnble mnpaBoBble TapaHTHUH JEMOKPATUYECKOTO OOIIECTBA 3aKpenuia
Koucrutynus HezaBucumoro YisOekuctana. [Ipexkae Bcero cieayer OTMETUTH €€
IPUBEPKEHHOCTh  OOLIEUETIOBEUECKUM LIEHHOCTSM. «CTposi KOHCTUTYLIMOHHOE
3/1aHH€, 3aKOHOJATENIb OINUPAJICs HAa OTEYECTBEHHBI ONBIT TOCYIAapCTBEHHOCTH,
HACUMTHIBAIONIMI MHOTME crosietusi. PecmyOnuka Y30ekucTaH BOIIIONMIAET B cede
onblT aHTuuHOM CoramanHbl U Xope3Mma, roCyJapCTB CaMaHUI0B, XOpPE3MIIAXOB,
Tumypa 1 TuMypuaOB, HCTOPUYECKUE TPAJWLMKA HALIErO JPEBHOTO HApoJa U €ro
BEKOBYI0O MEUTy O CBOEM rocyaapcrBe. Mcxonas W3 HalMX HWHTEPECOB M yCT-
pemnennid, KOHCTUTynMs BOCHpPHHSJIA NPOTPECCUBHBIM KOHCTUTYLMOHHBIM OIIBIT,
HAKOIICHHBII CaMBIMH Pa3HBIME cTpaHamMu Boctoka i 3amasa, FOra u Cesepar'.

“ Comcxkarens TTIOU
! A.Cauzos. Koncrurymmonnoe npaso Pecry6muku V36ekucran. Tamkent — 1995, ctp.8



Cr. 13 KoHcTuTynuu riacut, 4to aeMokpatus B PecnyOnuke VY30ekuctaH
O0asupyercsd Ha OOIIEYETIOBEYECKUX MPUHUUIAX, COIJACHO KOTOPBIM BBICIIEH
LEHHOCTBIO SIBJISIETCSI YEJIOBEK, €ro >KU3Hb, CBOOOJIA, YECTh, JOCTOMHCTBO U JIpYyrue
HEOTHEMJIIEMBIE ITPABA.

JleMokpaTtuueckue TMpaBa W CcBOOOAbI 3ammiiatorcss KoHcrutyuuweil u
3aKOHaMH.

CorynacHO 93TOr0 TyMaHUCTHYECKOTO TMPUHIMIA TpojeiaHa MaciuTabHas
paboTa MO TMOBBINICHUIO YETOBEYECKON IIEHHOCTH, YKPEIUICHUIO aBTOPHUTETa
cyneOHOM BIacTH, TJaBHas I€Jib KOTOPOM 3akiiodaercss B 0OecleueHuu
3¢ (HEeKTUBHON 3alTUTHI KOHCTUTYIIMOHHBIX TIPaB M CBOOOJ] YeTIOBEKa, MPEXKIe BCETO,
opaBa uYeJoOBeKa Ha JKW3Hb, 3alllUTy OT HEOOOCHOBAHHOTO YTOJOBHOTO
IIpEeCIIe10BaHUS.

B coorBercTBuu ¢ KOHCTUTYIMEN NMPUHAT KOMIUIEKC MEpP, HANPABICHHBIX Ha
AnOepaIn3alnio CUCTEMbl YTOJIOBHBIX HaKa3aHUM, YTO MO3UTUBHO CKa3bIBA€TCS Ha
00IECTBEHHO-TIOJIUTUYECKON M KpUMUHOT€HHOM CUTYAallMH B CTPAHE.

OgHuUM K3 OCHOBHBIX HallpaBJIEHUN CyJIeOHO-NPABOBBIX PePOpM SBISIOCH
HEYKIIOHHOE COKpAIlCHUE 4YHCIAa YrOJOBHO-HAKA3yEMBIX JESHHM, 3a KOTOPBIE
peaycMaTpuBajIoCh HaKa3aHUe B BUJIE CMEPTHOM Ka3HU. Tak, Ha MOMEHT 0OpeTeHus
HE3aBUCHUMOCTH YTOJOBHBII KOJEKC cojaepxail 33 cTaTbd, IpeAycMaTpHUBAIOIINE
HaKa3aHUE B BUJE CMEPTHOU Ka3HHU, B TO BpeMs Kak K 2001 rogy ux ocranoce JIHIIb
4. Tlocne peanuzaiuu B 2003 roay KOMIUIEKCa Mep IO JUOEpau3allii YTOJIOBHOTO
3aKOHOJIaTEIbCTBA, CMEPTHAs Ka3Hb MPEIyCMaTpHUBAIACh TOJIBKO 33 COBEPILICHHE
JBYX MPECTYIJIEHUH — YMBIIIJIEHHOT0 YOMICTBA MPH OTATYAIOIIHUX OOCTOSTENBCTBAX
u Teppopusma. Takum 006pa3oM, B YTOJIIOBHOM KOJEKCE KOJUYECTBO MPECTYIUICHHM,
3a KOTOpbIE MOXET OBbITh Ha3HAU€Ha CMEpPTHAasl Ka3Hb, COCTABIIUIO MEHEE OJHOTO
IPOLIEHTA OT OOIIEro KOJIMYECTBA YTOJIOBHO HAKa3yeMbIX JESHUM.

[locrenneHHOE M MOJTAaHOE YMEHBIIEHHE KOJWYECTBA NPECTYIUIEHUH, 3a
KOTOpBIE MPENyCMAaTPUBAIIOCh HA3HAYEHUE HAKa3aHWs B BHUJAEC CMEPTHOW Ka3HU
HEIMOCPEACTBEHHO CBA3aHO, MPEKJE BCEro, C MPUHATUEM pPsifa MEp, HalpPaBJICHHBIX
Ha TIOCTPOEHUE JEMOKPATHMYECKOro MPaBOBOrO TroOCylapcTBa, (HOpMHUpPOBAHUE
IpaXJaHCKOro OOWIECTBa, YCKOpeHue pedopMm, COBEpIICHCTBOBAHUE CYlEeOHO-
IIPAaBOBOM CHUCTEMBI, IOBBILICHUE IIPAaBOCO3HAHUS HACENEHUS M YJIY4YLIEHUE €ro
KU3HEHHOTO YPOBHS, a TakXK€ C OCO3HAaHHMEM HEOoOXOJUMOCTH 0ojiee T'yMaHHOIO
OTHOIIEHHUS K JMIy, COBEpUIMBIIEMY OCO00 TSDKKOE HPECTYIUIEHUE, CTPOTrOMY
00€ecIeueHnI0 HEMPUKOCHOBEHHOCTH )KU3HU YEJIOBEKA.

B TO xe BpeMs CyTh M coJep)KaHHWE MPOBOJUMBIX B CTpaHe pedopM Mo
TaTbHEHIIEMY TeMOKPAaTUYECKOMY OOHOBIICHHUIO OOIIECTBEHHOW M TOCYJapCTBEHHOM
YKU3HHU, MOJEPHU3ALNN CTPaHbl 00yCIaBIMBAIM HEOOXOJAMMOCTh OTMEHBI CMEPTHOM
Ka3HU Kak BHUJA Haka3aHus, Tak Kak B cratbe 24 Konctutrynum PecnyOnuku
VY30eKuCcTaH 3aKperyieHO 4TO, IPABO HA JKU3Hb €CTh HEOTHEMIIEMOE MPaBO KaxI0ro
yenoseka. [locsararenbcTBO Ha Hee SBISIETCS TATYaUIIUM MIPECTYIIEHUEM.

HckntoueHne CMepTHOM Ka3HM W3 CHUCTEMbl HAKa3aHUW TakKe€ OTBEYAET
oOILIeNpPU3HAHHBIM TPUHIIMIAM U HOPMaM MEXIYHAapOJHOTO IpaBa, B YacCTHOCTU
MexyHapoJHOMY IMaKTy O TPaXIAHCKUX M IOJUTUYECKUX MpaBax, B KOTOPOM



3aKpEIIEHO, YTO MPABO HA KU3Hb €CTh HEOTHhEMIIEMOE MPABO KAXKJIOT0 YEIOBEKa, 3TO
MIPaBO OXPAHSETCS 3aKOHOM M HUKTO HE MOXET OBITh TPOU3BOJIHHO JIUIICH KU3HH.

BricTynass Ha coBMeCTHOM 3acefaHuu 3akoHojarelbHOW mnanatel U CeHarta
Onuit Maxnuca PecnyOnuku Y306ekuctan 28 ssuBaps 2005 roga, IIpesuaent Ucnam
KapumoB 0c0060 OTMETHII, UTO UCKITIOUEHHE CMEPTHOM Ka3HU U3 CUCTEMbl HaKa3aHU
SBIIETCS OJIHOM M3 BaXKHBIX 3a/lay MPOBOJUMBIX B cTpaHe pedopm. HMcxoas us
HaMEYEHHBIX 3a/1a4y 1 nojoxkennit Koncruryuuu PecryOnuku Y30ekucraH, a Takxke
MPUHLXIOB U HOPM MEKIyHApPOJHOrO MpaBa, MPOBO3MIIAMIAIOIIUX U 3aKPETUISIOIINX
paBO 4YeJIOBEKa Ha Ku3Hb, | aBrycra 2005 roma npunsat Yka3 Ilpesmaenta
Pecniyomuku Y306ekuctan «O06 oTMeHe cMepTHOM ka3HU B PecniyOnuke Y30ekucrany,
COTJIaCHO KOTOPOMY MEpa yTrOJOBHOI'O HAaKa3aHWsS B BUJAE CMEPTHOW Ka3HU JIOJHKHA
ObITh OTMeHEHa ¢ 1 staBaps 2008 roma.

[Ipu sTOoM, Kak OBLIO OTMEUEHO B YKaze, peopmbl B 3TOH BakHEHIIeH
00JIacTH JOJKHBI OBUTM TPOBOJMTHCS TMOCIEAOBATEIBbHO, C YYE€TOM pa3BUTHUS U
TyMaHU3alud OOIIECTBEHHBIX OTHOIIEHUH ¢ YKPEIUICHHS JIEMOKPATHYECKUX
IIEHHOCTEW B CO3HAHUM JtoJiel. B ykazaHHOM JOKyMEHTE IpeaycMaTpuBajoCh, YTO
OTMEHa CMEpPTHOM Ka3HU TNOTpedyeT MpOBEACHUS IIMPOKOH pPa3bsCHUTEIHLHOU
paboThl Cpelu HaceJIeHUs B MEPBYIO OYepeab MO OOOCHOBAHHUIO MOCTYHATEIbLHOTO
JBMDKEHUSI Hallled CTpaHbl MO MyTH (OPMUPOBAHUS MPABOBOTO JAEMOKPATHUYECKOTO
rocyJapcTBa W TPaXJAAHCKOTO OOIIECTBA, YKPEIJICHUS B CO3HAaHUM JIIOJIEH
MOHUMAaHUsI HEOOXOUMOCTH JalIbHEHIIeH TuOepanu3al yroJloBHOIO HaKa3aHUs, B
TOM YHUCJIE OTMEHBI CMEPTHOM Ka3HHU.

B 3akone Pecnyommku Y306ekucran «O BHECEHUN H3MCHEHUH U JIOMTOJTHCHUH B
HEKOTOPBIE 3aKOHOJATEIbHBIC aKThl PecmyOnukyn Y30€KHCTaH B CBSI3M C OTMEHOM
CMEpPTHOM Ka3HW» MPEAYCMOTPEHBI BOMPOCHI UCKIIOUEHHS] U3 CHUCTEMbI YTOJOBHBIX
HaKa3aHWl CMEPTHOM Ka3HU U 3aMEHbBI €€ TOKU3HEHHBIM WJIU JUIUTEIbHBIM CPOKAMHU
JIUIIEHUS CBOOO/IbI, ONpe/IeCHNUS] KOHKPETHBIX CPOKOB JIMIIICHUSI CBOOOBI JJIsl JIUII,
COBEPIIUBIIUX NPECTYIJICHHS, MO KOTOPBHIM JOMYCKalOCh HA3HAYEHUE CMEPTHOM
Ka3HU W TOPSIOK Ha3HAUCHMS HaKa3aHUs 3a TaKUe MPECTYIUICHUS, WCUYUCICHUS
CPOKOB JIUIIEHUS CBOOOJIBI, a TaK)Ke MOPSJIOK M YCJIOBHS HCIOJHECHHS HaKa3aHWs,
BBEJIEHHOTO BMECTO CMEPTHOM Ka3HHU.

[loxku3HeHHOE  JUIIEHHE CBOOOJBI  SIBISETCS  HAJEKHBIM  MIPABOBBIM
WHCTPYMEHTOM, 00€CTIeUHUBAIOIIIM CTPOTOe, HO CIPABEJIMBOE HaKa3aHUE 32 0CO00
TSKKUE TIPECTYIUIEHUS, HEOTBPATUMOCTh OTBETCTBEHHOCTH 3a UX COBEPIICHUE.

Tak, K TOXHU3HEHHOMY JIMINEHUIO CBOOOJBI HE TPHUMEHSETCS MEXaHU3M
aBTOMAaTHUYECKOTO OCBOOOXIEHUS OT YTrOJOBHOM OTBETCTBEHHOCTH WJIM HAaKa3aHUS
BBUJYy HCTEUECHHUS CPOKOB AaBHOCTU. K nuIaMm, OCYyX JIEHHBIM K MOXW3HEHHOMY
JUIICHAIO CBOOOMBI MO0 JJIMTEIBHBIM CpOKaM JIMIIEHUS CBOOOJBI, YCIOBHO-
JIOCPOYHOE OCBOOOK/ICHUE HE TPUMEHSETCS.

N3MeHenusi, BHECEHHbIE B YTOJIOBHO-UCIOJHUTEIBHBIN KOJEKC, CBSI3aHBI C
BBEJCHUEM HaKa3aHWs B BUJE MOKU3HEHHOTO 3aKJIFOUCHUS WM JIJTUTEIbHBIX CPOKOB
JauiieHusi cBo6obl. M uckimouenneM HopM, Kacaromuxcsi TpeOOBaHU MCTIOTHEHUS
HAKa3aHUs B BUJE CMEPTHOW Ka3HHU, M OINpPEICICHUEM OCOOCHHOCTEH HCHOJHEHUS
HaKa3aHUM B BUJIC TO)KM3HEHHOTO JIMILIEHUS CBOOOIbI.



3aKOHOM  MPEAyCMOTPEHO, UYTO  TIOKU3HEHHOE  JIUIICHUE  CBOOO/IBI
YCTAHABJIMBACTCS JIMIIbL 32  YMBIIUIEHHOE YOWUWCTBO TPU  OTACYAIOLIUX
00CTOSITENILCTBAX WM TEPPOPU3M, MOBJICKIIUN CMEPTh YEJIOBEKA WA WHBIC TIKKHUE
MOCJIC/ICTBUS.

B VYronoBHell KOAEKC BHECEHO IIOHATHUE JUIMTEIIBHOIO CPOKA JIMIICHUS
CcBOOOBI M HOpPMa, OMPENEISAIOIIas ero I'paHMIlbl. B 4acTHOCTH, COTJIaCHO 3aKOHY
JUIIEHWE CBOOOIBI HAa CPOK CBBINIE JBAJIATH, HO HE OoJiee IBaALATH TATH JIET
SBJISICTCSL JUTUTEIHBHBIM CPOKOM JIMIIIEHUSI CBOOOIBI M OHO YCTaHABIMBACTCS JIMIIH 3a
YMBIIIUICHHOE YOMICTBO TIpU OTATYAIOIMIMX OOCTOSATENbCTBAX WM TEPPOPHU3M,
MTOBJIEKIIINI CMEPTh YEJIOBEKA WJIH UHBIC TSIKKHE MOCIICICTBHUS.

C BBeJlcHHEM yKa3aHHBIX Mep B Y30eKHCTaHe co3aHa Hanbojee CoOBepIIcHHAS
CHCTEMa YTrOJIOBHOTO HakKa3aHWS B MHUPE, a B YACTU MNPUMEHECHUS IOKU3HEHHOTO
JIMIIEHHS] CBOOOJIBI €€ MOYKHO OTHECTH K CaMOM r'yMaHHOW u nuOepanbHou. Tak, s
CpaBHEHHUsI, B TaKUX CTpaHax, kKak «l'epmanns u llonpmia MoXKU3HEHHOE JIAIIEHUE
CBOOOJBI MOXKET OBITh HAa3HAYEHO 3a 5 mpecTyruieHuil, B benbrun u Poccuiickoit
®enepanuu 3a - 6, B Hanum - 9, B I'py3un - 11, IBeuun - 13, benapycu - 14,
SAnonun u AzepOaiimxane - 16, Kazaxcrane u Kopee - 17, ®panuuu - 18, Nonmnanaguu
- 19, Monnaose - 24 u T.7.

B Takux crtpanax, kak SAnonwus, Kopes, KHP, ®panmusa, ®PI, Asctpus,
[Tonwmma, HBettnapus, lBenus, [N'omnanaus, Janus, CIIIA BooO1ie 3akoHOAATEIBHO
HE TIPEIyCMATPUBAIOTCS OrPaHUYCHUA 110 NPHUMEHCHHUIO HaKa3aHUs B BHUJIC
ITOKM3HEHHOTO JINIICHUS CBOOOIBI» .

Baxxnoi 0COOEHHOCTBIO 3akoHA  SBIISIETCA TO, YTO B  CAHKIUIX,
NpeAyCcMaTPUBAIONIMX  OTBETCTBEHHOCTh 34  YMBIIUJIEHHOE  YOMHCTBO  MpH
OTSTYAIOMIUX OOCTOSTENHCTBAX M TEPPOPU3M, HAPSAY C MOKHU3HEHHBIM JIHIICHUEM
CcBO0O/IBI TIPEAYCMOTPEHA BO3MOXHOCTh, B KaueCTBE AaJIbTEPHATUBBI, Ha3HAUCHHE
JUTUTEBHBIX CPOKOB JIMIIEHUST ¢cBOOOABI (0T 20 10 25 neT aumieHus cBoOObI). ITO
SIBJISIETCSI OTNIPAB/IaHHBIM, MIOCKOJIBKY BHIOOP BHJIa HAKA3aHUS C YYETOM OOBEKTUBHOTO
HCCIICIOBAHUS BCEX OOCTOSATENBCTB Aeja (CMATYAIOIIUX U OTATYAIONINX ), TUIHOCTH
BUHOBHOTO, MOTHBOB COJICSTHHOTO TIO3BOJIUT CYyAYy HCKIIOYUTh HEO0OOCHOBAHHOE
Ha3HAYCHUE HaKa3aHWs B BUJC MOKU3HEHHOTO JIMIICHHUS CBOOOABI. TakuM 00pa3om,
B Y30eKkucTaHe He BOCIPHUHAT OMBIT psiaa ctpad (Aurius u Yansc, llortnanmwus,
HoBas 3enangus, psag mratoB CIIA wu 1p.), B KOTOPBIX HNPAKTUKYHOTCA
00s13aTeNIbHBIC MPUTOBOPHI K TOKM3HEHHOMY 3aKIIFOYEHHIO, TO €CTh 3TOT BHJ
HaKa3aHMS y HUX MPUMEHseTcs 0e3aabTepHaTUBHO.

[loxxu3HeHHOE M AJIWUTEILHOE JIMIIEHHE CBOOOABI HE MOXET OBITh HAa3HAYCHO
YKCHILIMHAM, JIM[aM, COBEPIIUBIINM MPECTYIVIEHHE B BO3PACTE JO BOCEMHA/LIATH JIET
¥ MY>KUYWHAM CTapIe MeCTUAECATH JeT. Tak ke MOKU3HCHHOE JTUIICHHE CBOOOIbI HE
MOKET OBITh HA3HAUYEHO 32 HEOKOHYEHHBIE MTPECTYTUICHUS.

[Toxu3HeHHoe muIIeHUEe CBOOOJBI  SBISETCS UCKIIOYUTEIBHONU  Mepoi
HaKa3aHWs, KOTOpasi COCTOUT B OECCPOUYHON HM3OJSLUMU OCYXKIACHHOTO OT 0OIlecTBa
MIOCPEJCTBOM MTOMEIIEHUSI B KOJIOHHIO 110 MCIIOJHEHUIO HaKa3aHUs 0CO00T0 peKruMa.

? «IIpaBma Bocroka» ot 26 mons 2007 roxa. A.SIky6oB. Baxublii 3Tan mocieoBaTe/bHON THbepanmu3amiy cy1e6Ho-
IPaBOBOI cUCTEeMbI Y30eKHCTaHa.



Bompoc 0 npuMeHEHMM IaBHOCTH K JIMILY, OCYKIEHHOMY K JIaHHOH Mepe
HaKa3aHus pemaercs cyaoM. Eciu cya He COYTET BO3MOKHBIM IPUMEHHUTD J1aBHOCTb,
TO BMECTO MOXU3HEHHOTO JIUIIEHHS CBOOO bl Ha3HAYAETCS JIMIIEHUE CBOOO/IBI.

XoaaTtaiicTBO O MOMUJIOBAHUM MOKET OBITh MOJAHO JIMLIOM, OCYXIEHHBIM K
NOKU3HEHHOMY JIMIIEHUIO CBOOO/IBI, a TAKXKE JINLIOM, OCYKIEHHBIM K JJIUTEILHOMY
CPOKY JIUIIEHHS CBOOO/IBI.

[IaTeiii pazgen YToJOBHO-HCHOJHHUTEIBHOTO KOJEKCa HM3J1araercsa B HOBOM
pelaKuuy, rje MpeaycMaTpUBaIOTCs MOPSAOK M YCIOBUS OTOBIBAaHUS HaKa3aHUs B
BU/IE TIO’KU3HEHHOTO JIMIIIEHUS CBOOOIBI.

B coorBercTBHM ¢ 3aKOHOM HMCIOJHEHHWE HAKA3aHUS B BUJAE MOKHU3HEHHOTO
JMIIEHUSI CBOOO/IbI, PABHO KaK U JIMIICHUS ONPENIEICHHOIO MpaBa, UCIIPABUTEIbHBIX
paboT, JuUIIeHHs CBOOOBI, BO3JIaracTcsi Ha OpraHbl BHYTPEHHUX Jell. 3aKOHOM
yCTaHaBIMBAETCS MOPSAJOK OTOBIBAHUS HAKA3aHMS B BUJE MOXKU3HEHHOI'O JIMILIECHUS
CBOOOJIbI, B COOTBETCTBUU C KOTOPBIM OCYXJCHHbIE K IMOXU3HEHHOMY JIMLIEHUIO
CBOOOJIBI COAEpPKATCA B KOJOHMSIX OCOOOr0 pekUMa CO CTPOTMMH, OOBIYHBIMH U
00JIerYeHHBIMU YCIIOBUSMH COJEPIKAHMUS.

[lepBble necATb JE€T OCYKIEHHbIE K IMOXU3HEHHOMY JIMIIEHUIO CBOOOJIBI
OTOBIBAIOT HaKa3aHWE B CTPOTUX YCJIOBHUSAX cojepkanus. [lo orObiTMM HE MeHee
JECSATU JIET OCYXKICHHBIE K TMOXU3HEHHOMY JIUIICHUIO CBOOOJBI, HE HMEIOIINE
JTUCIUTUITMHAPHBIX B3BICKAHUN 3a HAPYIICHHS] YCTAHOBJIEHHOIO PEXHUMa (BBITOBOD;
OTMEHA YJIYYIICHHBIX YCIIOBHI COAEp>KaHUS; MEPEBOJ OCYXKAEHHBIX — 3JIOCTHBIX
HapylmuTeae pexuma CcoAepKaHWs W3 KOJOHMM B TIOPbMY), MOTYT OBITh
NepEeBEICHBI U3 CTPOTUX YCIOBUI COAEpX aHUs B OOBIYHBIC YCIOBHS COACPKAHMUSL.

[Io oTOpITMM HE MEHee MATHAAUATH JIET OCYXKICHHbIE K IOKU3HEHHOMY
JUIICHUIO CBOOOJABI, HE WMEIIINME AMCIUIUIMHAPHBIX B3BICKAHUI 3a HapyLICHHUS
YCTAaHOBJICHHOTO pEXUMa, MOTYT OBbITb NEpeBeACHbl M3 OOBIYHBIX YCIOBHMA
coziepKaHusl B 00JIETYEHHbBIE YCIIOBUS COACPKAHUS.

B 3akoHe ycTaHOBIEH TOpPAJOK OpraHW3aluyd TpyAa OCYXKIEHHBIX K
MOKU3HEHHOMY JIMILIEHUIO CBOOO/IBI, TPYA OCYX ACHHBIX, COACPKAIINXCS B OOBIYHBIX
U OOJIETYEHHBIX YCIOBUSAX COJEp)KAHUS, OPraHU30BBIBAETCS B pabOUYMX KaMmepax.
Onpenenenue mopsjika OpPraHU3alUU TPYJa JIMI, OCYKJIEHHBIX K MOXU3HEHHOMY
JUIICHUIO  CBOOOJIbI, BO-TIEPBBIX, OTBeuaeT TpeboBaHusiM myHkTa 71.3
«MUHUMAaNBHBIX CTAHAAPTHBIX MPaBUJI OOPAIICHUS C 3aKITIOUEHHBIMIY, IPUHATHIX HA
nepsoM Konrpecce OOH mno mnpeaynpexIeHUI0 NPECTYNMHOCTH M OOpallleHUIo C
MpaBOHAPYIIUTENSIMU, cocTosiBiemcs B JKenese B 1955 roay, B KOTOpOM rOBOpPUTCH,
YTO Ha 3aKJIIOYEHHBIX JIOJDKHA BO3JIaraThCsl IOJIE3HAs paboTa JocTaTodyHas IS
3aMOJIHEHUS HOPMAJIBHOTO pabouyero JHS, BO-BTOPBIX, OIMPOBEPraeT OIMHUOOYHOE
MHEHHE TPa)x/JaH O TOM, YTO TOCYJapcTBO OyAeT 00ecreunBaTh JIML, OCY>KICHHBIX K
MOKMU3HEHHOMY JIMIIEHUIO CBOOOIBI 32 CUET OI0KETA.

3aKOHOM OMNpeaeNeHbl MEpPbl MOOIIPEHUS M JUCUUIUIMHAPHOTO B3BICKAHUS,
OpUMEHSIEMbIE B OTHOILUEHUHU JIML, OCYXACHHBIX K MOXU3HEHHOMY JIMLIIEHUIO
cB0OOIbI. JlaHHOE OOCTOSITENBLCTBO COOTBETCTBYET MPHUHIIMIIAM 3aKOHHOCTH,
CIIPaBEIJINBOCTH, ryMaHu3Mma, JNEMOKpATU3Ma, muddepeHmanuu U
WHJIVMBUAYyaJM3alMd  WCHOJHEHHMS  HAKa3aHWs, palWOHAJIbHOIO  MPHUMEHEHHUS
IPUHYIUTEIBHBIX CPEACTB M CTUMYJHMPOBAaHHS IPABOIOCIYLIHOTO IIOBEICHHUS



ocyxkaeHHbIX. CuCTeMa yKa3aHHBIX MEp NpeciieqyeT Uelad HEJOMyILUEHUs
HanpsDKEHHOW ~ OOCTaHOBKM B~ MeCTax  JIMIIEHWS  CBOOOJBI,  CO3JaHUsA
3aMHTEPECOBAHHOCTH Y OCY’KJEHHBIX B MPABOIOCITYLIHOM MOBEICHUH C HAJIEKAON Ha
MOJIyYEHHUE B TAJIbHEHIIIEM CBOOOIBI.

3aKOHOM YCTAaHABJIMBAETCS MOPSAOK MOJAYM U PACCMOTPEHUS XOAaTaicTBa O
NOMMJIOBaHUM. XOJATaiiCTBO O MOMMWJIOBAaHMM MOXET OBbITh IOJAHO JIULIOM,
OCYKJIEHHBIM K MOXM3HEHHOMY JIMILIEHUIO CBOOOJIBI Mocie (PaKTUYECKOTrO OTOBITHSA
JBAJLATH IATH JIET Ha3HAYEHHOTO HaKa3aHUs, a B CJIy4ae, €ClIM B MEPUOJl OTOBITHS
HAKa3aHUs OCYXICHHBIM TBEpAO BCTAJ Ha MYyTh HCIPAaBICHUSA, HE HMEET
JUCUUIUIMHAPHBIX ~ B3BICKAHUM  3a  HApyLIEHUS  YCTAHOBJIEHHOIO  PEXHMA,
T0OPOCOBECTHO OTHOCUTCSL K TPYLy M OOY4YEHHIO, IPUHUMAET aKTUBHOE y4acTHE B
IPOBEJCHUH BOCHHUTATEIbHBIX MEPONPHUATHI — Tmocie (PaKTHYeCKOro OTOBITHS
JIBaJIIATH JIET HA3HAYEHHOI'0 HaKa3aHHUs.

Brecenne B YTOJ0BHO-UCTIOMHUTENbHBIA KOJEKC HOPMBI O MOPSJKE MOJaYu
XOJlaTaliCTBa O TMOMMJIOBAaHWUU IIOJHOCTBIO OTPa)kaeT MPUHLHUI T'yMaHU3Ma,
UCXOAMHI U3 cymHocTH KoHcTuTyuu.

Kak ykazano B myHkte 3 cratbu 10 MexnyHnapoaHoro nakra «O IpakJIaHCKUX
U TOJUTUYECKUX TMpaBax», a TAaKKe B 4YacTU 2 cTarbu 42 YTOJOBHOIO KOAEKCA
PecniyOnukn  Y30ekucraH, Haka3aHWe MpPUMEHsSIETCS B LENAX HCIpPaBICHUS,
BOCHPEIATCTBOBAHUS  MPOJOJDKEHUIO IPECTYIIHOM  JEATEIbHOCTH, a TaKKe
IPEAYIPEXKICHNAS COBEPIICHHUS] HOBBIX MPECTYIUIEHUM KaK OCYXIECHHBIMHU, TaK U
npyrumu nunamu. CMepTHas Ka3Hb HE OTBEYasla 3TUM TpeOOBAaHMSM, a BCErO JIHIIb
NpUBOJMIIA K (PU3MUECKOMY YHHUTOKECHUIO JTUIIA.

B 3axmroueHun HEOOXOOUMMO MOAYEPKHYTh, YTO OTMEHAa CMEPTHOW Ka3HU B
V30ekucrane emé€ pa3 MOATBEPXKAAET O TYMAaHHOCTH NPOBOJUMBIX CyAeOHO-
IPaBOBBIX pepOopM B CTpaHE U COOTBETCTBYET TpeboBaHusIM Bceeobueit Jleknapaunu
npaB U CcBOOOJ uyenoBeka, paTuduuupoBaHHON PecnyOnukoit Y30ekucrtaH, 4TO
yKa3blBa€T Ha TapaHTUM HENPUKOCHOBEHHOCTHM YAaCTHOM JKM3HM YEJIOBEKa B
VY30ekucrane.



