M.P. ATAEB
MAJUKIYJUIMH AJ-YCTPYILIAHU

N EI'O HAYYHOE HACJIEJIUE

VYuenbimu MaBepannaxpa B TeueHue XI-XIII BexkoB Obuto cocraBneHo csbiuie 300
MPOU3BEICHUM B 00JIACTU MYCYJIbMAHCKOW OpUCTIpyACHINH ((PUKX), KOTOpPbIE 3aHUMAIOT
BAKHOE MECTO B UCTOPHHM Pa3BUTHUS MHPOBOW PENUTHO3HO-IOpUANYECKOM Mblcau. OHH
MMEIOT 3HaU€HUE B IBYX OTHOIICHUSIX: 1) COCTABNIAIOT OTJENIbHBIN 3Tall B pa3BUTUN YYEHUS
xaHauTckoro maszxaba B 00LIEMYyCYJIbMAaHCKOM MaciuTade; 2) OTpa)kaloT 0COOEHHOCTHU
Pa3BUTHSI pETHOHAIBHOM opMbl ObITOBaHMS HciaaMa B LleHTpanbHoM A3uu.

OpHako u3yyeHue Hacjeaus WIKoJibl MaBepaHHXpa HaXOAMTCS B 3a4aTOYHOM
coCTOSIHUM. V371aHbl HEKOTOphIE TPYAbl MO MYCYJIbMaHCKOM TeoJorMu (Kajam, akaun),
METOJIOJIOTUM MYCYJIbMaHCKoro mpaBa (ycyn an-¢ukx). bonpmMHCTBO TpyaoB 1O
MpakTH4eckoi yactu mnpasa (Pypydp an-(ukx) ocrarorcs B pykomnucsax. B Takoil cutyanuun
MOJIHOIICHHOE H3yYeHUE Haclequsi ATOW IIKOJIbI B 00jmacTH XaHapuTCKOTO (ukxa
CTAaHOBUTCS aKTyaJbHOM 3aa4eil.

N3ydenue TBOpYECTBA TAKOTO BUIHOTO YYEHOTro, Kak MaKay IuH ai-yY CTpylIIaHu,
aBTOpa MHOTHUX BBIJAIOIIMXCSA TPYIOB, yUeHHKa bypxaH an-auHa an-MapruHaHu, BIBOWHHE
npuMedarenbHo. C 0JHOM CTOPOHBI, €0 KU3Hb U TBOPYECTBO MPUXOIATCS HA MOCIEIHUE
roasl pacuera CamMapKaHACKOW WIKOJIbI, MPEPBAaHHOIO MOHTOJBCKUM 3aBoeBaHueM. C
JPYroil CTOPOHBI, €ro TBOPUYECKas AEATEIbHOCTD NPOJOIKUIACH B MOHTOJIbCKUN TEPHOJ, O
KOTOPOM [JI0 CHUX MOp B HayKe CYLIECTBYIOT IPOTHUBOPEUMBBIE MHEHUS. VIMEHHO B 3TOT
NEpUOJ MPOUCXOMMWIM B JKU3HU MYCYIbMAHCKON OOIIMHBI pa3Hble COOBITHS, e€lIe
HEU3BECTHbIE B Hayke. [l BBIICHEHHS HEKOTOPBIX CTOPOH 3THUX BOIPOCOB ICHHBIN
MaTepuall JAaeT TBOPUECTBO MapkIyaauHa ai-YCTpyIlaH!, JKUBIIETO B 3TU JBa pa3Hble
nepuoa.

B V30ekucrane B mocieiHue rojpl MpOsBISETCS OOJBLIOW HMHTEpEC K YYEHUIO
xaHa(uTcKOro Maszxalba M BKJIaJly y4eHbIX MaBepaHHaxpa B pa3BHTHE 3TOH OOTOCIOBCKO-
NIPaBOBOM INKOJBI B HcilamMe. B pamkax y4deHHMs STOH IIKOJIBI CTaJld AaKTyaJbHBIMHU
CIIEAYIOIIME BOMPOCHI: a) CTENEHb B3aMMOJAEHCTBHS OOIIEHCIAMCKUX M HAllMOHAJBHBIX
3JIEMEHTOB; 0) HACKOJIBKO BIIUTAH CTAPbIi PEIUIHMO3HBIA OMBIT MECTHOTO HAcEleHUs; B)
CMOXET JHM THPOTHUBOCTOSTh IPOLECCY MOJUTU3ALUU PEIUTUH, COACPKHUT JIA YEPThI
HEMOJIMTU3UPOBAHHON PEJINTHO3HONM MJIEOJIOTUH; T) €CTh JHU CMBICH B PEaHUMALUU
CPEIHEBEKOBOTO YUEHUS, CMOKET JIM IPOTUBOCTOSTh IPOHUKHOBEHUIO HHOPOJHBIX YUEHHM

nox ¢uarom QyHnamentranusmMa u pedopmammu? Ilo Hamemy MHEHUIO, H3Yy4eHHE



NESITeIbHOCTH W TBOPUYECTBA TAKOTO BBIJAromierocss ¢akuxa, kKak Mapka an-auH aj-
VYerpyianu JaeT noJioKUTeNIbHbIE OTBEThl Ha NMOCTABICHHBIE BOMPOCHIL.

Myxammaz 6. Maxmyn 0. an-Xycaita 6. Axman an-Ycrpymanu (AOy-n-Datx) sxui
B koH1e Xl| — nepsoii nonoBune XlII BB. B MaBepanHaxpe u BHEC JOCTONHBIN BKIIAJ B
pa3BuTHEe (UKXa — MYCYJIbMAHCKOTO IpaBa B 3TOM peruoHe. OH MPOCITABWICS B CBOIO
AMOXY BBICOKAM HAyYHBIM [OTCHIIMAJIOM, YyIOCTOMBIIUCH BBICHIETO 3BaHUSA -
«Mamknynaua» - (4ecTh MCIAMCKOW PENUTHM), W SIBJSICTCS OJHMM W3 HAIUX MPEIKOB,
KOTOPBIA JOCTOMH BCECTOPOHHETO U3yUYCHUSI.

B pomemmux 10 Hac pyKOMHCSX KPAaTKO BOCXBAISICTCS YYCHBIM W, B OCHOBHOM,
roeopurcs 06 ero Tpygax'. O Myxammane 6. Maxmys an-YcTpylmaHH B COUMHEHHUSX U3
LUKIa TabakoT TOXE COOOLIAIOTCS OTrpaHMYEHHBbIE, MHOTJA Jake IOBTOPSIOIINECS
cBenenus. Takue aBTOpHI, Kak ‘A0 an-Kamup 6. Abu-n-Bada’ an-Kypamm (ym. 775/1373
r.), Xampku Xamuda (ym. 1067/1657 r.), Myxamman ‘Abn an-Xaiit an-JlakHaBu (ym.
1304/1886 1.) m Xaiip amg-nuH a3-3UPUKIN? TIPUBOAS HMs an-YCTPYIIaHH, KpPAaTKO
MEPEUUCISIIOT €ro Tpyabl. WX cBeleHUS BO MHOTHX ClydasX OYeHb TMOXO0XH. Ham
MPUXOJUTCS B HAIIMX HCCIICIOBAHUSAX ONMUPAThCS HA 3TH KPAaTKHEe W OTrpaHHYCHHBIC
CBECHMUSI, OLIEANINE A0 HAC, KaK HA OCHOBHBIE HCTOYHHKH.

N3 coBpemenHbIX HuccienoBareneii A. MyMHHOB B y30€KCKOM  HCIIaMOBEICHHUH
BIIEpBBIE cooOmmI o Myxammaze 6. MaxMmyn an-YCTpyIIaHH H €TI0 COUMHEHHAX'.
[I.C.KamanuyiuHOB B CBOEM KaHmumaTckou auccepranuu «Kutad amn-ancad» A0y Ca‘n
‘A6a an-Kapum 6. Myxamman 6. Mancyp ar-Tamumu ac-CaMm‘aHd  Kak MCTOYHHK I10
UCTOpPUU M UCTOpUM KynbTypbl CpemHeil Asum» NpUBOIUT CBeleHHs 00 oOmactu
VYerpyiana ¥ HEKOTOPBIX yeTpyiranneB. Ho n3ydaemserii Hamun Myxamman 6. Maxmya an-
VYerpymanu xun B konne Xl — nepsoit monosune Xl BB, mostomy He ObLIT YIIOMSHYT B
«Kurab an-anca6» ac-Cam‘anu.

boin HaiineH eme oAuH Tpyd an-YCTpyllaHW - COYMHEHUE «al-Achuia Ba-I-

aI[)I(BI/I6a» («BOHpOCBI u OTBGTBI))), XpaHHBH.IPIfIc;I B I/IHCTI/ITYTG BOCTOKOBCACHHUA MMCHHU

1 Myxamman ‘A0n an-Xaitit an-Xuann an-Jlakaasu. an-Dasapuy an-6axuiia (U TapaKiM ar-xaraduiia.
(B nmambueitmem: An-Jlakmasu.) Baitpyr: Jlap an-ma‘puda. 1972, Crtp. 200.; Ozel A. Hanefi fikih
alimleri. Ankara, 1990. S. 63.

A0y Myxamman ‘A6x an-Kagup n6H Abu-n1-Bada an-Kypamm. an-/I)xaBaxup an-mynuita ¢pu tabakat
an-xaHagwuiia. (B manpreiimem: An-Kypamm.) Xumkp mu-1-trba‘at Ba-H-Hamp. 1993. T. 3. Ctp. 366,
T. 4, Ctp. 243. Mycrada nbn ‘Adgymnax Xamiokn Xammpa. Kamd a3-3yHyH aH acamu an-kytyO Ba
an-¢pynayH. (B manpreiimem: Xamkn Xamnda. Kamg az-3ynyn.) Kaxupa. T. 1, Ctp 55. T. 2, Crp. 93.
An-JlaknaBu. Ctp. 200. Xaiip ag-auH a3-3upukind. an-A‘nam. baiipyr. 1999, T. 7, Crp. 86.

3 Mymunos A.K. «Kara’u6 a‘nam an- axiiap» an-Kadasu (ym. B. 990/1582 r.) Kak UCTOYHHK 110 HCTOPHH
ucnama B Masepannaxpe  (H/IX-VII/XIV BB.)». [ucceprauuss Ha COMCKaHHE YYCHOH CTEIECHU

KaH/AnAaTa ncropudecknx Hayk. Jleaunrpan: MacTuTyT BocTokoBenenus, 1991. Crp. 85.
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AGy Paiixana Bepynu Akanemun Hayk Y30ekucrana®, KoTopslii He ObLT 3a(UKCHPOBAH [0
CUX IIOp B TpyAax >kaHpa TabakOT, M HE NPHUBIEK BHHMAHHUA  COBPEMEHHBIX
uccienonateneil. B To Bpems Kak HEJOCTATOK CBECHUH O KU3HU U TBOPUYECKOM HACIIEANUN
al-YCTpylllaHu MHOPOXKJaJl HEKOTOpblE TPYAHOCTH, 3TO COYMHEHHE HaM Jajo HOBbIE
CBEICHMsI 0 HeM. BenencTBuM 3TOro HEKOTOPhIE MHEHHUS U CY)KJEHHUS 00 YUEHOM HE TOJIbKO
HE IPOSICHUWINCH, @ HA000POT, 3alyTaluCh. Je10 B TOM, YTO B UMEIOLIUXCA UCTOYHUKAX U
UCCIIEIOBAaHUAX NIPUBOJATHCS CBEAEHM, uTO Myxamman 6. Maxmya an-YcTpyiiaiu ymep B
632/1234-1235 rr., HO HE YIOMHHACTCS TOJ €ro POXKICHUS. A B 3aKIFOYMTEIBHOW YacTH
HOBOHAMJIEHHOTO COYMHEHHUS YUYEHOTO «an-Achuia Ba-1-aUKBHOa» HamucaHo: «... Ho qHu
OTBEPHYJUCh OT MEHSI KaK IIECTUJCCATHIIETHSS XpoMas CTapyllIKa, YKPBIBasCh CBOUM
MOKPBIBAJIOM. ... YTPO OKOHYaHHS KHUTH 03apUJIOCh MOCNIE MOJIYAHS JHS IIECTOr0 Mecsia
3y-n1-KabJa B 637 rofy Xumkphl »°. Kak CTaHOBMTCS SCHBIM M3 3THX CBEJCHHUMH, ydeHBIH B
637/1240 roxy eme 6b11 xuBEIM®, eMy Gbimo 60 mer. CrieoBaTenbHO, an-YCTpyIIaHH He
ymep B 632/1234-1235r., kak ObUIO yKa3aHO B APYTUX HMEIONIUXCS HMCTOYHWKax. Ecmm
YUeHbIM 3aKOHYMII 3TO npousBeaeHue 28 mas 637/1240 rox B 60-1eTHeM Bo3pacTte, TOrJa
MOYHO OTIPEIETUTH €ro roj poxacHus kak 577/1182 rox. Ho rom cMepTu yueHOTo A0 Cux
MO OCTAETCSl HEBBISICHEHHBIM.

MoxHo 6e3 koneOaHui OTMETHTh, YTO B (DOPMHUPOBAHUHM MBIIUICHUS] U HAYYHBIX
BO33pEHUHN ai-YCTpylIaHH OTPOMHYIO POJIb Hrpaja ceMeiHas cpena. Mbl mmeeMm Bce
OCHOBAHHSI CUMTATh, YTO OH OBUI MPOJOJDKATEIEM IWHACTUM (AKUXOB, MO0 €ro oTell
Maxmyz B cBO€ BpeMsi UMeJ IoYeTHoe npo3Bulle Jxaman ag-auH (BeITU4He PEIUruu), a
mamro Axman 6. an-XycaitH an-YCprmaHH7 Benuuanu bypxan ang-auH (IOKyMEHT
penurumn). A Takke UMEIOTCs CBeJIEHUs, UTO €ro Jie/a 1o Matepu Benuyanu kak «lllamc an-
a’uMMay» (COJIHIIE MMaMOB), a Asjd 1o Mmatepu Myxamman 6. Axman® umen npoussuiie
«Ilamc an-gun» (cosiHLle penuruu). B pesynpTaTe HalIMX UCCIEI0BAaHUN BBISICHHIOCH, YTO
Myxammaz 6. Maxmya an-YcTpymanu OblT My(QTHEM U CUHTANICS OJHUM M3 MYXTaXUJIOB

cBOEii ArIoXu’

WuctutyT BocTokoBenenus nmenn A0y Paiixana bepyran Axamemuu Hayk Y36ekucrana (B manpaeimem:
VBAH).
An-Verpymanu. An- Achuna pa-n-agksuda. UBAH, pykomuck Ne 3109/1, mucr 70°.
Cobpanne BocTOUHBIX pykomuceit Axkagemun Hayk Y30ekckoit CCP. —T.; tom IV, 1957. (B manpreiimem:
CBP, Tom IV ). Crp 213-214.
An-Ycrpymanu. Kurab an-¢gycyn. UBAH, pykommcs Ne 3245, nmuct 5% an-Ackuina Ba-I-apKBuOa
MNBAH, pykonmce Ne 2533/111, muct 36 .
An-Yerpymann. Kurab an-dycyn. UBAH, pykomuce Ne 3245, nmuct 107°; an-Acbuna Ba-1-aukBHOa
NBAH, pykormcs Ne 2533/111, nuct 42° .
An-Kadasn. MyHraxab katanb abiam an-axiap MuH ¢ykaxau Ma3zxad an-Hybsman am-myxtap. IBAH,
pykormeh Ne 2533/1V, muct 1445,; A6n an-Kagup n6n Myxamman AmuH. Makmyb an-ancab Ba-i-
amypkap. JImuHoe OMONMMOTEKa JOKTOpa UcT. Hayk. L11.Baxumosa, pykormmes Ne 201, muer 133%
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Hayunblli Bknax B pa3BUTHE MYCYJIbMAHCKOIO IIpaBa €O CTOPOHBI Y CTPYLIAHU
OTIPENIENSETCS. TEeM, YTO YUYEHBIH CTapajcs OTBETHUTh Ha MHOTOYHMCJICHHBIE OOLIECTBEHHBIE,
MEXJIMYHOCTHBIE, COLIUAJIBHBIE BOIIPOCHl COBPEMEHHOCTH C MTO3ULIUHI JIOTUKH U COOIIOICHUS
MpaB BCEX yYACTBYIOMIMX CTOPOH. WM3BecTHBI Takwe ero mpomsBeaeHus kak «Kurtabd ai-
bycym», «xamup axkam ac-curapy», «Kyppar an-aifHaiiH ¢u ucnax an-mapaiHy», —«ai-
daraBay, «an-Kypyn Ba-a-nyiiyn», «an-Acbeuia Ba-i-aJkBuba» u Apyrue.

[lepBoe counHeHue yueHoro HasbBaeTcs «Kurad an-gpycynm» wim «Pycya aj-

Yerpymanuy»

. DTO COYMHEHHME TIOCBAIIECHO BOIMPOCAM HEOOXOJUMOCTH  PEIICHUS
Ka3usMH OOIIECTBEHHBIX W AKOHOMUYECKUX MPOOJIEM, YaCTO BCTPEUAIOIIMXCS B JKU3HU
MYCyJbMaH. AJ-YCTpylIaHU Hamucal JaHHOE€ COYMHEHUE B LENAX pedopMUpOBaHUS
JESITETFHOCTH Ka3UeB CBOET0 BPEMEHU U IS OKa3aHUsl HAyYHOW MOMOIIN uM. {7151 3TOr0 OH
BOCIIOJIb30BaJICS Mpou3BeaeHussMU 6osee 100 u3BECTHBIX MYIKTaXuI0B U (pakuxoB. XoTs
MPOIILJIO MHOTO BPEMEHH, 3Ta KHUTA, COCTOSIIAs W3 TPUILATA TJaB W TMPUMEPOB IIO
niapuary, CETOJIHs COXpaHseT B MUPE UCllaMa CBOE 3HaUEHHE.

Nmeerca 14 pyKONMUCHBIX 3K3EMIUISIPOB 3TOIO0 COYMHEHUSI, IECTh U3 HUX XPAHATCA B
pykonucHbIX (oHmax TamrkeHTa, a OCTaJbHBIE BOCEMb PYKOMHCEH HMMEIOTCA B (OHIAX
3apyOexHBIX OnbmHoTeK L,

Bropoe KpymHOe counHeHne an-Ycrpymand - «JkaMub axkam ac-curap»*? («CBon
3aKOHOB O HECOBEPIICHHOJETHUX ACTIX»). ABTOP 3aKOHUMJI ATO MPOU3BEACHUE 28 WO
625/1228 ronma’®. Coumnenne «J[kaMub axkaM ac-CHTap» CUMTAETCA CAMBIM KPYIHBIM M
3HAYUTENBHBIM Ccpeln TpyAoB No ¢ukxy. Ocobo xodyeTcs OTMETUThH TOT (PaKT, YTO TAaHHBIN
TpaKTaT MOCBSILEH ITpaBaM JeTel B UCIAMCKON IopUcnpyaeHIuu. Tpakrar Obl1 HarucaH B
1228 rogy u sBJISETCS CaMbiM BECOMbBIM M 3HAUYMTEIIBHBIM TPYJIOM all-YCcTpylmiaHnu. B Hem
coOpaHbl OKOJO CTa 3aKOHOB M IOCTYJATOB, KOTOpbIE OMPENENAIOT MpaBa JeTed u
HECOBEPUICHHOJETHUX. TpaKTar sBISETCS YHUKAIBHBIM TPYIOM CPEIHUX BEKOB, KOTOPBIH
3aKJII0uaeT B ce0e MHOTME peajbHbIe acCleKThl >KM3HH O0IlNecTBa W €ro OTHOIICHHE K
HECOBEPUICHHOJIETHHM.

Tak kak «/[»xamu‘ axxkam ac-curap» SIBISIETCS IICHHBIM HUCTOYHHKOM IO HCIAMCKOMY
MIPAaBOBEJICHUIO, €0 MHOTUE PYKOMHUCHBIE AK3EMIUISIPhI PaCHpOCTPAHMIMCh IO Pa3IMYHBIM

CTpaHaM MHpa. ITO COYMHEHHE BIepBble ObUI0 M31aHO B Pecnybnuke HMpak B 1982 rony

10 Wcmann Bawa an-Barpnagu. Xaauiiat an-apudus. Baiipyr. 1992. T. 2. Crp 113.; Ymap Puna

Kaxxana. Mybmkam an-myammudus. Jumamk. 1960, T. 11. Ctp 317-318.

1 Brockelmann C. Geschichte der Arabischen Litteratur . Erster Supplementband. — Leiden. 1937, ctp
653. Xanmunos A.b. Apabckne pykornucu u apaOckast pykonucHas Tpamumust . M.: «Hayka» 1985.
Crp 206-207.

12 CBP.T.IV. Crp 256-257. Xaiip an-nun a3-3upukau. T. 7. Ctp 86.
13 An-Yerpymann. [xamu‘ axkam ac-curap. MBAH, pykonnce Ne 9634, nmuct 1272,
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npodeccopom AdmanxamuaoM AOAynIxanwk an-bai3amu ¢ TOMOIIBIO COBPEMEHHOM
rnevyaTd. bbulM KMCIONIB30BaHbI YETHIPE IK3EMILIsIpa, COXpaHsonrecs noa Homepom 1704 B
oubnmoreke Ilpuncronckoro yausepcurera CIIA, momx Homepom 1/9626 B Garmaackoi
oubnmmoreke «HamwonanpHbld My3edt Wpakay», 3741/1 wu 7460/1 B Oarmanckoit
«entpanphoit OuOMMoTeKE BakypoB», a TaKkKe pPYKONHCh T1oja HomepoMm 9/7 B
[enTpansHoit OuOMMoTeKe BakypoB ropoma Mocyna (Mpak). Bropoe wm3manme 3TOoro
COUMHEHHs B JBYX TOMax IMOJArOTOBIEHO mpodeccopom AOy Myc‘aba an-bagpu wu
[pernojaBaTesieM YHHBepcuTeTa «ain-Asxap» Maxmynom ‘A6x ap-Paxman ‘A6n an-
Myn‘umom B crommne Erunta Kampe. B 3ToM wn3maHum wuccieqoBaTeN IMIHAPOKO
MOJIb30BAJIMCh PYKONKCHIO, coXpaHuBIIelcsa noa HoMmepoMm 901 B Erunerckoit 6ubanoreke
«ap an-xkyry6» u mukpoduibmMoM noa HoMepoMm 9334, a Takke MEpPBBIM U3IaHUEM HTOTO
COUYMHEHHUSI.

Nmeerca 11 pykonmuCHBIX SK3eMIUISIPOB «J[kamu‘ axkam ac-curap», W3 HUX IIECTh
xpaHaTcs B poHIaX 3apyOexkHbIX 6ubanoTek™, a math — B GoHmax pykonuceii TamkenTa.

Korpma cBepwim BTrOpoe wu3nanue «/[xamp® axkam ac-curapy», MOATOTOBJIEHHOE B
Erunre, ¢ pyKOMCHBIMA KONUSAMH, XpaHAIIMMHA B TamikeHTe, OBbUIA BBISBICHBI OIIUOKH
MPU TIEPETUCHIBAaHUK OOJIBIIMHCTBA (Ppa3 M 000pOTOB MO (hapcu, HHOTJAA ObUTH JOMYIICHBI
cepbE3HbIE OIIMOKY B YKa3aHUH IJ1aB KHUTH, IOPOH B KPATKUX CIIpaBKax o (hakuxax.

bospmas wacte coumHeHus «J/[>kamu‘ axkam ac-curap» IOCBSILIEHA COLMAJIbHBIM,
SKOHOMMYECKHUM M MPAaBOBBIM BOIPOCAM, a HE3HAUUTEIbHAs YacTh - BOIIPOCAM BOCITUTAHUS
u ubonmara. B pmanHOM Tpyde, CO31aHHOM Ha OCHOBE HCIAMCKON IOPHUCIPYICHIIHNH,
CIpaBeUIMBO pa3pelieHbl MpoOieMbl, BO3HUKAIOIIUME B JIETCKOM IpaBe, Hapsay C ATUM
00CYKJICHBI THICAYU BOIPOCOB oOecreueHns 0e30MacHOCTH JeTel U HEMPUKOCHOBEHHOCTH
ux mnpaB. B HEM [NpUBOAATCS MHOTOYMCICHHBbIE JOBOJABl W  yKa3aHUS s
MIPaBOOXPAHUTENBHBIX CIyxk0. BrnuraBmmii B cebsd camble BaXKHbIE M COBEpILICHHBIC
CUCTEMBI UCIAMCKOTO MpaBa, 3TOT TPY/ ABISETCS OJHUM U3 MPEANOYUTAEMbIX HCTOYHUKOB,
MOATBEPXKAAIOIIUX HA MPOTSHKEHUHU BOCBMHU CTOJIETHI CBOIO HE3aMEHHUMOCTb. [ 1ybokoe u
BCECTOPOHHEE H3YYE€HHE 3TOr0 IMpOoW3BeAeHUs MaéT HaM IIOJHOE MPEJCTaBJICHHUE IO
BOIPOCAM UCTOPHH PEIUTHO3HON IPABOBOI CHCTEMBI HAIIIETO KpPasl.
B ucrouHmkax ynmoMHHaeTcs Ha3BaHHE €le OJHOr0 TPpyAa YYEHOTO IO BOMpOcaMm

MpaBO KOTOPBIA HazbIBaeTcs «aj-daroBay. XapakTepusys ITOT TPYA, aBTOpP B KOHIIE
cBoero «Jlxamu axxkaM ac-curap» nuiet cienymiee: «CBoil mepBblit Tpyn g Ha3Ban «Kutad

an-gpycyn», ... BTOpod Tpyn «Jlkamu axkam ac-curapy, a TPeTHH TpyJ HaMepeBaroch

14 Brockelmann C. Geschichte der arabischen Litteratur. Erster Supplementband. — Leiden, 1937, ctp. 653;
Xamunos A.b. Apabckue pykomcn U apaOckas pykomucHas Tpaguius . M.: «Hayka» 1985. Crp
206-207.



Ha3BaTh «a1-PartoBa». B 3TONM KHUTE MPOCTO U JOCTYIIHO OCBEILECHBI IIPABOBBIE PELICHUS 110
KUTEHCKUM BompocaM. Pa3bsicHeHHsI BOTIPOCOB 0O0CHOBAHBI XaMCAMH W BHICKa3bIBAHUSMH
MYUKTaXUI0B ¥ MyTacaBBU(OBL.

CouMHEHHE COCTOUT U3 COPOKA IJIaB, B KOTOPHIX MPUBOJATCS IOJHOE COJEpKaHUE U
CYIITHOCTh PEJIUTHH, HOPMBI IMMOBEACHUS, KiIacCH(PHUKAIMSA 3HAHUH, MpaBWIa MPOBEICHUS
aMmpHu-Mabspyd (IIOBEJICHHE COBEPIIAThH JOOpHIC Jelia) U HaxXWii MyHKap (BO3JEp)KaHUE OT
NYpHBIX JA€sHUI), mpaBwia yreHuss Kopana u yBaxeHUs yMTamouiero ero. B counHenun
TaKKe Pa3bsCHEHBI XaHA()UTCKUE TOYKU 3PEHUS 1O BOMpocaM (aTBo, Mepexoaa OT OTHOTO
Ma3zxaba B JpYyroil, mpu3biBa CBOEro peOeHKa WIM KEHbl K JOCTOWHOMY IOBEIEHHIO, O
HEYMECTHOCTH 3alpeToB JJs KEHbl 10 HEKOTOPHIM BOIpOCaM, O IMpaBe POAMUTENEH 1o
OTHOIIEHMIO K JeTsiM, 00 OTBeTe JOJDKHUKA B CYAHBIM JIeHb, O Pa3HOBHUJHOCTAX
COBEpUICHUs] Ipexa, O MpaBHJax OOMEHa MNPHUBETCTBUSIMM, O IOCEIIEHUU OOJbHBIX, O
COJICpKAHUU TITUIL U IPYTUX JKUBOTHBIX, 00 UTPE B IMIaXMaThl M IPYTUX a3apTHBIX UTpax, 00
WCIIOJIHEHUU 00psAI0B OpakoCOYEHAHMs], O MPHJINYMIX B HOLIEHUH OJEKIbl, O BaXKHOCTU
muddepeHIIUPOBAHHBIX OIEHOK YYEHWKOB I0 3HAHUSM M MHOTHE JIPYrHe >KHU3HEHHBIE
BOmpocHI™®,

N3BecTHO emié onHo mpousBeneHue yueHoro — « Kyppar an-aiinain ¢u ucaax aa-
Aapaiin» (pagocThb Tia3 s cyacTbs AByX MUpOB). CoxpaHuiIach 0JlHa PyKOMHUCHAs KOTHS
9TOTO COYMHEHUS, KOTOpast XpaHuTcs 1o HomepoM 1/340 B «HammonanbHON OMOIHOTEKE
Erunray’’. OgHako, HE B OJJHOM COYMHEHHN YUEHOT0 He OBLIO HAWIEHO CBEIEHUN 00 ATOM
MIPOU3BEICHUH.

Hpyroit Tpya ydeHoro — «aja-Kypya Ba ag-ayityn» (pasHoBuaHocTu noira). OO
9TOM KHHUI'€ HE YIIOMUHAETCS B OCTAJIbHBIX UCTOYHHMKAX. ABTOp 3aUKCHpOBaJ Ha3BaHUE
3TOr0 COUMHEHHs B CBOEM Tpyle «al-Achbuia Ba-I-amksuOa»'. DTo counHeHue ToXKe
SIBJISIETCS TPYAOM MO (PUKXY, OJHAKO [MOKA HAM M3BECTHO TOJIBKO €ro Ha3BaHUE.

«AJI-Acbujia Ba-Ji-axBuda» (Bompockl 1 OTBETHI K HUM) - HaMU ObUIT BBISIBJICH B
mpolecce yrIyOJIGHHOTO HW3YYEHUS YHHKAIbHBIX PYKOMHCEH MpPOU3BEICHHUM  ali-
Ycerpymanu, coxpansmomuxcs B UBAH. OToT Tpya Taxke He 3aQUKCUPOBaH 10 CUX MOP B
HU KakuxX TpyJAax Mo kaHpy TabakaT, OCTaBIINCh BHE BHHUMAaHHUS COBPEMEHHOW Hay4YHOU
0OILIEeCTBEHHOCTH, OH ObIT 3aBepmiéH 28 Mas 637/1240 romal®. D10 counnenue Toxke

SBIISICTCS TPYAOM T10 (PUKXY.

15 Hanefi fikih alimleri. — S. 63. Xamunos A.B. Apa6ckue pyKomucH MHCTUTYTa BOCTOKOBEIEHHS AKaaeMHUu

Hayk CCCP. M.: «Hayka» 1986. — T. 1. — C. 206-207.
16 Maveraiinnehir fakihlerinden el-Usriiseni. — S. 243-249, 415-427.
17 Brockelmann C. Geschichte der arabischen Litteratur. Erster Supplementband. — Leiden, 1937, ctp.
An-Ycrpymanu. An-Acbuna Ba-n-ampksuba. UBAH, pykormcs Ne 2533/111, mact 46218
1 CBP, T.1V. Crp. 213-214.



ABTOp B 3TOM COYMHEHHUH, B OCHOBHOM, Ha apaOCKOM M MHOTJA Ha MEPCUICKOM
A3bIKaX OTBEYACT Ha BONPOCH YIEeMOB M (aKMXOB XaHM(PUTCKOro Mazxaba, KOTOpHIE
tBopmn a0 Xl Beka. DTu Bompochl KacaroTcs pa3iWyHbIX Ipobiem 1o ¢ukxy. B
COYMHEHUM WM JaHbl OTBETHl 1O TMO3HMIMU Imapuata, ¢erBel Oosiee 100 ¢dakuxoB u
MYIDKTaXuJ0B, 3HAMEHUTBIX B MHUpPE HUcilaMa. B KkHure mnpuBeneHbl Ha3BaHHUs MHOTUX
TpynoB 1o (pukxy u (eTBam, aBTOp BHIOpAT M MepecKas3aj BOMPOCH M OTBETHI, B3ATHIC U3
ITUX COYMHEHUN.

Counnennsiii B niepBoii nojoBuHe Xl Bexka mo BompocaMm mciaaMCKOro mpaBa TPy
“an-Ac’una Ba-J-aJpkBu0a” 0 CUX MO HE YIIOMUHAJICS CPEe/Id COUMHEHUH B jkaHpe TabakaT
U OCTaJICSl 3a 4epToil BHUMaHMs Hay4dHON oOuiecTBeHHOCTH. B VY30ekucrtane 3ToT Tpy.,
KU3Hb U TBOPUYECTBO €r0 aBTOpa JOCTATOYHO HE M3YYEHBI, a 3apyOeKHbIE MCCIEA0BATEIN
XOTS YaCTUYHO MPOJIOJKAOT U3ydaTh KU3Hb U TBOPUYECTBO JAHHOTO aBTOpA.

JlanHoe coumHeHne MamxayqiMHa an-YCTpyIIaHH, COCTaBJIEHHOE B CHCTEME
BOIIPOCOB M OTBETOB MO Gypyhb al-(pukx OyIydd MOCBSIIEHBI OTBETaM Ha BOIMPOCHI IO
IOPUCHIPYACHLIIMY M JPYyruM mpoOiieMaM, BO3HUKAIOIIMM B O0OIIEeCTBE, HAmMUCaHO Ha
apaOCKOM U MEpPCUACKOM SI3bIKaX, CYUTABIIMMUCA B TO BpeMs s3blkamMu Hayku. [lo Tomy,
KaK NPaBWJIBHO COCTAaBJIECHbI MPEII0KEHUS Ha apaOCKOM M MEPCUACKOM S3bIKaX, MOXKHO
CyIUTh HAcKoJIbKO xopomo Owuio mocraBieHo B XII-XIII Bekax B MaBapayHnaxpe
IIPEIoiaBaHue Mo apabCKOMy U NEPCUACKOMY S3bIKaM.

BwmecTo 3akmioueHuss MOXKHO cKaszaTh, uTo Myxammazn 6. Maxmya 6. XyceiH ai-
VYcerpyimanu sBiIseTcs OJHUM U3 CHIBHMX FOPUCTOB CBOETO BPEMEHH, €ro COUMHEHHs He
MOTEPsUIM CBOETO 3HAY€HMs 10 HaIlero BpeMeHU. [3ydas ero COYMHEHHs Mbl ele pas
y0exJ1aeMcs B MHOTOIPaHHOCTH MCIAMCKOTO IpaBa, KOTOPOE SIBJIAETCS BaKHOW 00JIaCThIO
oOmiecTBeHHON XU3HU. M3ydeHne cOUYMHEHMH 3TUX BEJIMKHUX Y4YEHBIX Hallledl CTpaHbl,
pa3bsCHEHUE W  paclpoCTpaHEHHE MX COJAEpKaHUs Cpeau UIMPOKUX Macc U
OOIIIECTBEHHOCTH  BCEro MHpa SBJSIETCA  OYepenHOW 3ajaded  Hac, MOJIOJBIX

HCCleoBaTeNCeH.



