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1. IToHsiTHE CTOPOH B IPA’KAAHCKOM IpoIlecce

['paxxgaHckuid mporecc mo o0meMy MpaBUIly BO30YKIAETCA B CBS3H C
BO3HMKHOBEHUEM CIIOpa MEXAY Ppa3IMYHbIMU YYaCTHHUKAMHU MaTepHaIbHO-
MPaBOBBIX OTHOIIEHHI, KOT/1a HET BO3MOYKHOCTH YpPETYJINPOBaTh BO3HUKIIHNE
pa3Horjacus MHUHYS IOPUCIMKIHOHHBIE OpPraHbl, a JI€J0 OTHECEHO K
CyJleOHOM MOJIBEJOMCTBEHHOCTH.

[Tocne BO30OyXkaeHUs Jena B CyAe CHOPAINIME JULA CTaHOBSTCS
CyOBEKTaMH T'pakJaHCKUX MPOLECCYaIbHBIX MPABOOTHOLICHUN U MOMAAatoT
B c(hepy peryaupoBaHus IPakJJaHCKOTO MPOIIECCYAlIbHOTO MpaBa. YUaCTHUKH
MaTepUalbHbIX MPABOOTHOIIEHUN TeNEeph HAUMHAIOT UMEHOBAThCA UCTLIOM U
OTBETYMKOM WJIM CTOPOHAMHM TIpPAXKIAHCKOTO Iporecca. B kaxaom
IrpaXIaHCKOM JIeJie, paCCMAaTPUBAEMOM CYJOM, TOJBKO JIBE CTOPOHBI - UCTEI]
1 oTBeTUMK. He umeeT npu 3ToM 3HaYeHUs! KOJMYECTBO JIUL], Y94aCTBYIOLIUX HA
Tol 1mb0 wuHOM cropoHe. Hampumep, ocnapuBaeMoe MPaBO MOXKET
NPUHAIEKATh OJHOBPEMEHHO HECKOJIBKMM JIMIIAM Ha TIpaBe J0JIEBOU
coOcTBeHHOCTH. [IpenbsaBisiss UCK B 3alIUTy CBOUX MHTEPECOB, OHU BCE
ABJIAIOTCS OJJHOW CTOPOHOM - UCTIIOM.

Hcren - 3T0 M0, CyOBEKTUBHBIE MaTE€pUAIbHBIE TIpaBa WIIH
OXpaHse€MbI€ 3aKOHOM HHTEPECHI KOTOPOro HapyLIEHbI WIH OCHApUBAOTCS U
B CHJIY ATOTO HY>K/IalOTCSI B 3aIMTE.

Hcrenr BBICTymaeT B KAadyeCTBE AaKTUBHOW CTOPOHBI B TI'PaXJaHCKOM
npolecce, TaKk Kak UMEHHO OH BO30YXXJaeT JeJ0 C IENbI0 3alllUThl CBOUX
IIpaB U OXPaHIEMbIX 3aKOHOM HUHTEPECOB.

Crnenyer uMeTh B BHIY, YTO MOHSTHE WCTIA WM JIMIA, BO30YKIAIOLIETO
JIeNo, HE Bcerga IMOJIHOCThIO coBmanaroT. OHUM HE BO BCEX clydasx
TOXKJIECTBEHHBI. B TpakIaHCKOM Tpolecce JOMyCKaeTcss BO30YyXKIACHHE
IPaKJAHCKOr0 Jiejia B MHTepecax Apyrux jul npokypopom (ct. 46 I'TIK), a

TaK¥KEC opraHaMu FOCY)I&pCTBGHHOfI BJIaCTH, OopraHaMu MECTHOTO



caMOyIpaBJICHUsI, OpraHu3alusIMH Uiy rpaxaanamu (ct. 48 I'TIK).

OTBeTYMK - 3TO JHUIO, KOTOPOE MPUBJIEKAETCS K OTBETY B CBSI3U C
3asBJICHUEM HCTIIA O TOM, YTO HapyUIEHbl WU OCIAPUBAIOTCS €ro
CyOBEKTHBHBIC TIpaBa WU OXpaHSAEMbIE 3aKOHOM HWHTEpechl. OTBETYHK

paccMaTpHUBAETCS B KAUECTBE MACCUBHOM CTOPOHBI B TPAXAAHCKOM IPOLIECCE.

Takum oOpa3oMm, B Ka4eCcTBE CTOPOH BCErja ClelyeT paccMaTpuBaTh
CyOBEKTOB CIIOPHOTO MaTepUaIHLHOTO MPABOOTHOIIEHUSI. Cucrema
CyOBEKTOB Tpa)kJIaHCKOIO Mpolecca U HUX MPOLECCyalbHOE IMOJOKEHHUE B
KAaueCTBE OJTHOM M3 CTOPOH OIpPEIEISIETCS XapaKTepoOM UX IPaBOBOIO cTaryca

B MaTCpUaAJIbHBIX HpaBOOTHOH_IeHI/ISIXl.

'Baneesa JILA. TD'pakmaHCKHME NpOLECCYalbHbIE IPABOOTHOIICHUSL.

BnaaguBocTok.

2. I'paxancKue npoueccyajibHble IPaBa U 00513AaHHOCTH CTOPOH

CTOpOHBI B TPaXKITaHCKOM MPOLECCE HANEISIOTCS LEIbIM KOMILIEKCOM
MPOIECCYaTbHBIX MpaB U 00S3aHHOCTEH, MO3BOJIIONIUX UM 3alIUIIaTh CBOU
WHTEPECHI B CYJE, PABHO KaK JIAIOIIMX BO3MOKHOCTh CyAy BO3JIEHCTBOBAaTh HA
UX MPOLECCYATBHYIO AEATEIBbHOCTb.

[IpaBa 1 0053aHHOCTH CTOPOH JENATCS Ha O0IIME U CTIeIIMATIbHBIE.

OOmue - 3TO TakWe IMpoleccyalbHble IpaBa CTOPOH, KOTOPBIMH
HaJIeJIEHbI BCE JIMIIA, YYAaCTBYIOLME B JIee, BKIOYas ctopoHbsl. OO1ue npasa
yKazaHbl B cT. 34 u psange apyrux crarei I'TIK, T.e: numa, ydyactByrouue B
JieJie, UMEIOT MPaBO 3HAKOMUTHLCA C MaTepualiamu jena, JAenaTh W3 HHX
BBIIIUCKK,  CHUMATh KOMHUH,  3asBIATH OTBOJbI, MPEACTABIATH
JI0Ka3aTeIbCTBa, Yy4yacTBOBAaTb B HCCIEIOBAHUM JI0KA3aTENbCTB, 3a7aBaTh

BOIIPOCHl ~ JAPYrMM JIMLAM,  Y4YacTBYOU[UM B  Jele, H JULaMm,



COICUCTBYIOIIUM  OCYLIECTBJICHUIO  IPABOCYAMs, JAENaThb  3asBJICHUS,
3adBIIATh XOJATalCTBa, JaBaTh YCTHBbIE M TMHUCbMEHHbIE OOBSCHEHUS CYAY,
u3jaraTh CBOM JOBOJbI O BCEM BO3HUKAIOIIMM B XOJ€ CyAeOHOro
pa30upaTenbcTBa BOMpPOCAM, BO3PaKaTh IMPOTHUB 3asBJICHUN, XOJATaWCTB,
JIOBOJIOB JPYIUX JIML, 00KaJIOBaTbpEUIECHUS, OIpPENEIICHNs, NOCTAHOBIEHUS
W TpuKasbl cyna, TpeOOBaTh MPUHYIAUTEIHHOTO HCIOJHEHUS PEIICHMS,
ONpEIENCHMs, ITOCTAHOBJIEHHS W TMpHUKa3a Cyaa, HNPHUCYTCTBOBATH U
peanu3oBaTh CBOM IpaBa NP JEUCTBUSIX cyaeOHoro ucnoiaunutens. (B
penakuuu n.4 pasznena XVIII 3akona PY3 N 568-II ot 12.12.2003 r.).

Jluma, ywactByromue B nesne, TOJIb3YITCS W JAPYTUMH
IpolecCyalbHbIMU IIPABAMM, IPEAYCMOTPEHHBIMH HacTosIUM Kozekcom.

Jluna, ywacTByromue B jene,  JODKHBI  JOOPOCOBECTHO
MOJIb30BAThCS MPEAOCTABICHHBIMU MM MPOLECCYaNbHBIMM  TIpaBaMH U
BBITIOJIHATh BO3JIOKCHHBIE HA HUX O0S3aHHOCTH.

CnenunanbsHble IpaBa CTOPOH yKa3zaHbl B CT. 40 W Ipyrux cTarbix

['TIK. Hcrten obnamaer cieqyrOIIMMU CHEHUAIbHBIMU IpaBaMHU: U3MEHUTb
OCHOBaHWE€ WJIM MPEAMET MCKA, YBEIMYUTh WM YMEHBIIUTH pa3MeP HUCKOBBIX
TpeboBaHul MO0 OTKa3aThCsl OT UCKa. VcTel TakKe JaeT corjlacue Ha 3aMEHY
HEHAJJIeKAIIer0 OTBETYMKA HajuiekamuM. OTBETUYMK BIIpaBE MPU3HATH HUCK
MOJIHOCTBIO WM B YacTU, a TaKXKe NPEIbsSIBUTh BCTPEUYHBIA HCK.
CreuvanpHpIMM  [PaBaMH  CTOPOH, KOTOPBIE OHU  OCYLIECTBIISIFOT — IIO
B3aMMHOMY COTJIACHIO, SIBJISIFOTCSI: 3aKJIFOUEHWE MHUPOBOIO COTJIAICHHUS;
M3MEHEHHE MOABEAOMCTBEHHOCTH JIMOO MOACYAHOCTH Jea.

Cyn KOHTPOJIMPYET OCYILIECTBIEHUE PsAZla CHELUUAIBHBIX MOIHOMOYMIA
cTopoH. B wactHocTH, B coorBeTcTBUH € 4. 2 cT. 39 I'TIK cyn He npuHMMaeT
OTKa3 UCTLA OT UCKA, IPU3HAHNE UCKA OTBETYUKOM U HE YTBEPKIAET MUPOBOE
COIJIAIIEHUE CTOPOH, €CIM 3TO MPOTUBOPEUYUT 3aKOHY WJIM HapyllIaeT MpaBa u
3aKOHHbBIE€ UHTEPECHI IPYTHX JIUILI.

CTOpOHBI B I'paxKaIaHCKOM mponeccce HC TOJIBKO HaACJICHBI



npoueCCyaJibHbIMU IIpaBaMM, HO H HCCYT OIIPCACICHHLIC IMPOHCCCYaIbHbIC

06H33HHOCTI/I, KOTOPBIC TAKIKC ITOAPA3JACITIAIOTCA HA 06HII/IG H CIICIIMAJIbHBIC.

Obmue npoueccyanbHble 00I3aHHOCTH CTOPOH B OCHOBHOM CBOJIATCS K
cnenyromemy. CTopoHBI 00s3aHBI JOOPOCOBECTHO IOJB30BATHCS BCEMH
NpUHAAICKAIUMU MM  TpolecCyajJbHBIMU IIpaBaMu; CcOONIOJaTh B
CyIeOHOM 3acCelIaHHH YCTAaHOBJICHHBIM NOPSAIOK, COOMIOAAaTh pAx APYIHX
MIpaBUJI, B TOM YUCJIE HOCSIIUX PUTYaAJIbHBIN XapakTep, HallpUMEp JaBaTh CBOU
TIOKA3aHKs U OOBACHEHHUS CTOS",

CrnenuanibHple  TpoIlecCyalbHble OOS3aHHOCTH CTOPOH pas3iIUYHbl U
3aBUCAT OT XapakTepa KOHKPETHBIX IPOLIECCYANBbHBIX JCUCTBHUM, CTaIuu
rpaxkJlanckoro mpouecca. Tak, B cootrBerctBuu co cT. 149 I'TIK wucren
JOJDKEH YKa3aTh psJ 00s3aTeIbHbIX CBEACHUN B UCKOBOM 3asiBjeHUU. Kaxnas
CTOpPOHA JOJIKHA J0Ka3aTh T€ 0OCTOSTENbCTBA, HA KOTOPbIE OHA CChLIAETCS
KaKk Ha OCHOBAaHUE CBOUX TpeOOBaHUI W BO3pPAXKEHUH, €CIIM HHOE HE

MPEeayCMOTPEHO (heepaibHbIM 3aKOHOM U T.JI.

eiimep H.B. TI'paxkmaHckue NpOLECCYalbHBIE IPABOOTHOIIEHUS.

Capatos, 1966
3. IlpoueccyanbHoe coydyacTue
3.1. IlonsTHe, KJIaccuPUKALUSA MPOLECCYATHLHOTO COYYACTHSA

He Bcerma B xauecTBe MCTIIA WM OTBETYMKA BBICTYIAET OJIHO M TO XKE
busudeckoe b0 ropuandeckoe ymio. B coorBerctBum co cT. 41 T'TIK nck
MOXET OBITh TIPEABSIBICH COBMECTHO HECKOJIBKMMH MCTIAMH WM K
HECKOJIBKMM OTBeTYHMKaM. 110 pa3nuuHbIM NpUYMHAM, HO TPEXKIE BCEro B
CUJIy CJI0KHOCTH CYOBEKTHOT'O COCTaBa MaTepUaIbHBIX MPABOOTHOIIICHUH, Ha
CTOPOHE HMCTIIA WJIK OTBETYMKA MOKET BBICTYIIATh HECKOJIBKO PA3IUYHBIX JIHII.

[TotoOHOE OJHOBPEMEHHOE Y4acTHE B TPAXKIAHCKOM MPOIECCe Ha CTOPOHE



UCTI[a WJIK OTBETYMKA WJIM Ha  O00CMX  CTOpOHaX  OJHOBPEMEHHO
HECKOJBKHUX JIMI[ HA3bIBACTCSA TPOIECCYyATbHBIM COyYaCTHEM.

CTOopoH B TpaXXTAaHCKOM IIpoIlecce BCEr/a TOJNBKO JIBE - HCTEIl |
oTBeTYMK. KOMMYECTBO y4acTBYIONIMX Ha 00CMX CTOPOHAX JIMIl 3HAYCHUS HE
umeeT. COydyaCTHUKHA UMEHYIOTCS MO0 COUCTIIAaMU (€CJIM OHHM BBICTYNAIOT Ha
CTOpPOHE UCTIIA), IMOO COOTBETUUKAMU (HA CTOPOHE OTBETUHKA).

[lens mporeccyaabHOTO COy4YacTUsl - OOJErdYUTh PACCMOTPEHHE
CyJIOM TpaXIaHCKUX JIeJ, COOOpakKeHUs MPOIECCyaTbHONH SKOHOMMUH,
6osiee OBICTPOI M A(HPEKTUBHOM 3aITUTHI TTPAB TPAXKIaH.

[To mpormeccyalbHO-IPABOBBIM KPUTEPHUSAM pa3iuvacTcs TpU BHUIA
COYyYacTHs B 3aBUCUMOCTH OT TOTO, Ha Ybei CTOPOHE OHO UMEET MECTO:

aKTUBHOE COYyYacTHE - KOTJla Ha CTOPOHE UCTIAa OIHOBPEMEHHO
y4acTBYET HECKOJIHKO JIUII,

MACCMBHOE COYYacTHE€ - KOrJa Ha CTOPOHE OTBETUYHMKA OJHOBPEMEHHO
Y9aCTBYET HECKOJIHKO JIHII,

CMEIIaHHOE COyYacTHEe - KOrjJa OJHOBPEMEHHO Ha CTOpPOHE HCTIA U
OTBETYHMKA yYIaCTBYET HECKOJIHKO JIHII.

[To maTepuanbHO-IPABOBOMY KPHUTEPUIO KiIacCH(PUKAMK COydacTHE
MOJIpa3/iesiAeTCs Ha JIBa BUA 0 CTETIEHH €ro 00S3aTeIbHOCTH Ha:

o0s13aTesibHOE (HEOOXOAUMOE) COyUacTHE;

HeoOsa3aTensHoe ((aKyIbTaTUBHOE) coydacTue.t

‘BaneeBa JI.A. ['paxkmaHckue IPOIECCYaTbHBIE MPABOOTHOIIEHHS.

BnagusocTok, 1974
3.2. Heo0xoaumoe coydyacTue

HeobOxoaumoe coydacTue He 3aBUCUT OT YCMOTPEHHUsI CyJa, UCTLA WU
OTBETYMKA, a LEJIUKOM ONpPEAENseTcs MPEANUCAaHUsIMU 3aKOHAa U

XapaKTepOM CHOPHOI'0 MATEpHAIbHOTO MPABOOTHOIIECHUS, KaK MPAaBUIO UX



MHOTOCYOBEKTHBIM COCTABOM.

Paccmotpenne nenma B OTCyTCTBHE XOTS OBl OJTHOTO M3 COYYaCTHUKOB
HEBO3MOXXHO. Hampumep, 1o cmopam 0 paszelsie HacleACTBa CyJ JOJIKEH
MPUBJIEYh K YYACTUIO B JI€JI€ BCE€X HACIEAHUKOB, KOTOPBIC IPUHSIIN

HaCJICICTBO.

3.3 ®aKkyJbTATHBHOE COyYacTHe

q)aKy.IH)TaTI/IBHOG CoydqaCTuc - OTO TaAKOC COYy4YaCTHC, KOTOpPOC

JONYCKAETCs CYJO0M 10 CBOEMY YCMOTPEHHUIO.

Cyna mipu 3TOM PyKOBOJCTBYETCS IIEIBIO TOCTHIKEHUS TIPOIIECCYaTbHOU
PKOHOMHUU - HKOHOMHUEH BO BpPEMEHH, HEOOXOJAUMOM [Jsi CyIaeOHOTO
paszouparenbctBa. OOBIUHO (HaKyJIbTATUBHOE COYYaCTHUE OIpeaesaeTcs
B3aMMOCBSI3bI0 pacCMaTpPUBAEMBIX CyAoM TpeOoBaHuil. Kpome Toro, oHo
MOKET UMETh MECTO IO CIIOpaM, CBSI3aHHBIM C MCIOJTHEHHEM COJIMIAPHBIX

00s3aTEIBCTB.

3.4. IIpoueccyajibHble MPaBa M 00sI3aHHOCTH COYYACTHHUKOB

Coy4acTHUKH HaAENSAIOTCA PaBHBIMM IMPOLECCYAIbHBIMU NIPABAMU U
HECYT OJIMHAKOBBIE€ MpOIlecCyallbHble 00S3aHHOCTH, NEpeUncieHHbIe B cT. 40
npyrux crarbsax ['TIK. IIpu 3TomM Kaxaplii U3 COy4aCTHUKOB IO OTHOILLIEHHIO K
JIPYrof CTOPOHE BBICTYIIAET B IIPOLIECCE CAMOCTOSTEIBHO.

CoyyacTHUKM  BME€CT€ C TEM  HMEKT  JONOJIHUTEIbHBIE
IpoLecCcyalibHbIE MpaBa. B 4YacTHOCTH, COYYaCTHHKHA MOTYT MOPYYHUTh

BCACHHC Acjia OJTHOMY HJIN HECCKOJIbBKUM M3 COYHAaCTHHUKOB.



Hanaexamue U HeHaaJIeKalue CTOPOHBbI B I'PAKIAHCKOM IIponecce.

3aMeHa HeHAAJIeKAIero OTBeTYNKA

4.1. IlonsTHE HAJJIEKAILEH U HEHALJIEKAIEH CTOPOHBI

B  rpaxaaHckOM @polecCyallbHOM IpaB€  JIEUCTBUTEIbHBIX
YYaCTHUKOB TPaXJaHCKOTO CYJIONMPOU3BOJACTBA IO KOHKPETHOMY €Iy
Ha3bIBAIOT HA/IJICIKAIMUMHU CTOPOHAMH.

VYcraHoBIIeHME W JIOKa3bIBAHME HAJJICKAILIETO XapakTepa CTOPOH
Ha3bIBaeTCA jJerutumanueit. O0s3aHHOCTh JIETUTUMAIIMA CTOPOH B IpOIlecce
JCKUT Ha UCTIE. MIMEHHO uCTel AOMKEH J0Ka3aTh, YTO €My MPUHAIICKUT
ocrapuBaeMoe MpaBo, a UMEHHO yKa3aHHBIA UM B MCKE OTBETUMK 00s3aH
UCIIOJIHUTh BO3JIOKEHHYIO Ha HEr0 3aKOHOM WJIM JIOTOBOPOM OOSI3aHHOCTb.
Hannexamuii xapakTep CTOPOH BBIICHSIETCS HA OCHOBE aHAJIN3a CTPYKTYPHI
CIIOPHBIX MaTepUANIbHBIX TMpaBooTHoIIeHu. Eciu B Xonme cyaeOHOro
pa3OupaTenbCTBA BBISICHAETCS, YTO OTBETYMK HE SBISACTCS YYaCTHUKOM
MaTepUaJIbHOIO MPABOOTHOUIEHUS, TO BO3MOYKHO MPHHATUE MEP K 3aMEHE
HEHAJJIekKAIIero OTBETYMKAa C comlacud HUcTua. BO3MOXHOCTH 3aMEHbI
HeHaiexkaniero ucria HoBeM ['TIK He npenycMoTtpena.

Henapgie:xkamume CTOPOHBI - 3TO TaKW€ JMIA, KOTOPHIE MEPBOHAYAIBHO
MpeArnoJiarainuch y4aCTHUKAMU CIIOPHOTO MaTepuaIbHOTO
NpPaBOOTHOUIEHUS, HO, KaK BBISICHHJIOCH BIOCJIEICTBUHM, TAKOBBIMH B
JIEUCTBUTEIILHOCTU HE SBJISUIHCH.

[IpuunHbl TOSIBJICHUSI HEHAJJICKAIIMX CTOPOH MOTYT OBITh CaMble
pa3lInyHbIE, HO, MPEXKIAE BCEro, OHU CBSI3aHBI C TPYJIHOCTHIO YCTAHOBJICHUS
bakTUyecKuX  OOCTOSTENhCTB  Ji€da, CO  CJIOXHOW  CTPYKTypoH
MaTepUANIbHBIX MPABOOTHOLICHW, C BO3MOXHOCTHIO HEOJHO3HAYHOTO

TOJIKOBAHHA  HOPM I[GIZCTB}GOIHGFO 3aKOHOAATCJIbCTBA. HOBTOMy JJIA



YCTAHOBJICHHs HAJUICKAIIETO XapakTepa CTOPOH CIELyeT aHalu3upOBaTh
CTPYKTYpPY MaTEepUATBHBIX IIPAaBOOTHOIIIEHUH, KOMIIETEHLIUIO
COOTBETCTBYIOIIMX T'OCYJAapCTBEHHBIX OPraHOB M  OpPraHOB  MECTHOI'O

CaMOYIIPaBIICHUSI.

4.2. Tlopsiiok 3aMeHbI HEHAIJIeKAIEero 0TBeTYNKA

B cootBerctBuu co ct. 41 I'TIK cyn npu moaAroToBke jesna Wi BO BpeMs
€ro pazouparenbCTBa B CYACNEPBON HHCTAHIMA MOXKET JOMYCTUTh IO
X0JaTalCTBY MJIM C COTJIaCHUs HMCTIIA 3aMEHY HEHAIeKaIero OTBETYHKA
HajuiexkamuM. Ilociie 3aMeHBI HEHaAJJIEKAIllero OTBETYMKA HaJJIC)KaIUM
MOJITOTOBKA W PACCMOTPEHHE Jella MPOU3BOJATCS € camoro Hadama. O
3aMEHE OTBETYMKAa CYyJl BBIHOCUT OIpejaesieHue. B ciydae, eciaum UCTEl He
COTJIACEH Ha 3aMEHy HEHAJIekKaIEero OTBETYMKA JAPYrUM JIUILOM, CYI
paccMaTpUBaET JIeJI0 IO MPEABSABICHHOMY HUCKY.

Cnenyer uMeThb B BHAY, 4YTO HEHAJICKAIIUHd OTBETYUMK, XOTS M HE
SBJISIETCS YYACTHUKOM CIOPHOTO MAaT€pHUabHOTO MPABOOTHOIIEHUS, HO TEM
HE MEHee SBISETCA CYOBEKTOM Tpa)KIaHCKOT0 mpollecca, HaACICHHBIM

BCEMU IIpaBaMu u 00s3aHHOCTIMHU CTOPOHLI

5. IlpoueccyajibHOE IpaBOINPeeMCTBO

[IpotieccyanbHbie IpaBa U 00S3aHHOCTH BO BPEMs CYJIOTIPOU3BOJICTBA TIO
KOHKPETHOMY JIeJly MOTYT MEPEXOAUTh OT OJHUX JIUIl, OBIBIIMX CTOPOHOU B
IPXIaHCKOM Tmporecce, K apyrum JmnaMm. lloatomy mnponeccyanbsHoe
IPABOIIPEEMCTBO - 3TO MEPEXo] MPOLECCyalbHbIX NMPaB U 00A3aHHOCTEH BO
BpeMs Ipolecca OT OJTHOTO JIMLA (CTOPOHBI MO AeNy) K APYroMy JIMIy, paHee
HE Y4aCTBOBABIIEMY B JEJI€.

[lepexox nporieccyaabHBIX MPaB U 00513aHHOCTEN BO3MOKEH HE TOJIBKO OT
CTOPOHBI, HO M OT TPEThEro JHIa K IPYrUM JMIaM - IPaBOINPEEMHUKAM.

[IpouieccyanbHOE TpaBONPEEeMCTBO B cOOTBETCTBUH cO CT. 43 I'TIK Bo3MOkHO



Ha JIF0OOM CTaJuU rPa)KIaHCKOTO CYIOMPOU3BOICTRA.

B kauecTBEe OCHOBaHMI NPOLECCYaTbHOTO MPABONPEEMCTBA BBICTYNAET
nepexo]; MaTepUalbHBIX MpaB U OO0SI3aHHOCTEH OT CTOPOHBI WM TPETHETrO
Juia K ApYruM JHMIaM B TEYEHHE Ipouecca. TakMMH OCHOBAHHMSIMH MOTYT
OBITH CIIEAYIOUINE IOPUANUECKUE (PaKTHI.

Bo-niepBbix, cMepTh TpakJaHWHA, OBIBIIETO CTOPOHOW JHOO TPETHUM
JIULIOM.

Bo-BTOpBIX, peopranuzanus opuaudeckoro juina (ct. 57, 58 I'K).

B-Tperbux, ycrynka TpeOOBaHUS.

B-ueTBepThiX, mepeBoa J10ATra WU B JPYTUX CilydasxX IMEPEMEHbI JIUI[ B
00s13aTeNnbCTBES.

[IponeccyanbHOE MPaBONMPEEMCTBO BO3MOKHO HE IIO BCEM JeiiaM, a
TOJILKO IO COpPaM MMYLIECTBEHHOTO XapakTepa. Hampumep, Kk ofHOMY JIHILY
NPEABIBICHO Cpa3dy JBa HMCKAa: O B3bICKAHUM JIOJITa U 00 YCTaHOBJICHHUH
oroBcTBa. Ilocine cMmepTu  OTBETYMKA 1O TEPBOMY  TpeOOBaHUIO
MIPaBOMPEEMCTBO BO3MOYKHO, TaK KaK HACIEOHUKH OTBEYAIOT IO JOJIraMm
HacjenoAarenss B 00ObEME HACJIEICTBEHHOIO HMMylIecTBa. UTO ke KacaeTcs
BTOPOT0o TpeOOBaHUS, TO OTLHOBCTBO KAacaeTcs JIMYHOCTU CaMOr0 yMEpIIEro,
IIPABOIIPEEMCTBO 31E€Ch HEBO3MOXKHO. B TO 7K€ BpeMs €ciii UCTIy IPUCYXKAEHA
KOMIIEHCAllMsl MOpaJbHOIO Bpena, HO OH yMEp, HE YCIEB NOJYYHUTh €€, TO
B3bICKAHHAsi CyMMa KOMIIEHCAIIMM BXOJHWT B COCTaB HACJEICTBEHHOTO
UMYIIECTBA W MOXET OBITh TNOJIydeHAa €ro HacjleAHUKaMH, KOTOpbIe
JNOMYCKAIOTCA Il y4acThsd B TIPaXJaHCKOE CYJIONMPOM3BOJCTBO  Kak
MIPaBONPEEMHUKH.

[IpomeccyanbHoe  mpaBompeeMCTBO  OQOPMIISIETCS  BBIHECEHHEM
cynebHoro ompenenenus. Ha mnepuog 10 BCTyIUIGHHS B IPOLECC
MpaBOMpPEEMHUKA CyJ TMPUOCTAHABIMBAET MPOU3ZBOACTBO MO jneny. [ns
NpaBONpPEEMHUKA BCE JICMCTBUS, COBEPIIEHHbIE B TMpolecce A0 €ro

BCTYIUICHHUSI, 00SI3aTEeNIbHBI B TOW Mepe, B KAKOW OHU OBLIM 00s3aTeIbHBI IS
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JuIa, KOTOpoe MpaBoOIpeeMHUK 3aMeHus. Hampumep, OTBETYMK MO HCKY O
BO3MEIIIEHUU yIiepda yMmep, HO TMeped ITUM TMPHU3HAT HKCK, 4YTO OBLIO
HaJJIeXKamm odpa3zom odopMiieHO B cyjlie. Ero mpaBonpeeMHUK He BIpaBe
OCIIOPUTH MOJO0HOE MPU3HAHUE UCKA, MOCKOJIBKY OHO I HEro SBISETCA

00s3aTeILHBIM.

*Yeunna H.A. I'paxkganckue npoueccyanbabie oTHomeHus. JI., 1962

[IponeccyanbHOE MPaBOIPEEMCTBO CIEAYET OTIMYaTh OT 3aMCHBI
HEHAUIeKAIIEro OTBETYMKA HAUJICKALIUM 110 CIECAYIOLIUM OCHOBAaHHUSM.

Bo-nepBeIX, mponecCyalbHOE IPAaBONPEEMCTBO HMMEET MECTO II0
OCHOBAHUsAM, BO3HHUKIIMM B TEUYEHHE IIPOLECCa, a 3aMe€Ha OTBETYUKA
OCHOBBIBA€TCS Ha OOCTOATENbCTBAX, BO3HUKIIMX [0 BO30YyXKAEHUS
TPaKIAHCKOTO Ipouecca.

Bo-BTOpBIX, pu IIPOLIECCYATIbLHOM IIPaBOIIPEEMCTBE BCE
npoleccyanbHbIe MpaBa U 00A3aHHOCTH MPABOIPEAIIECTBEHHUKA MTEPEXOIAT K
npaBoIpeeMHUKY. 1Ipu 3amMene Takon rnepexoa He IPOUCXOIUT.

B-tpetpux, mocne (Qaxkta mpoueccyalbHOr0  MPaBONpPEEMCTBA
ITPAKIAHCKMM  IPOLECC MO Jeldy IpOJOJDKAETCsI, a Ipu  3aMeHe
HEHAJUJIeXKAIIEro OTBETYNKA HAYMHAETCS CHavasa.

Ot mpoueccyaabHOTO IMPaBOIPEEMCTBA CIEAYET TAKXKE OTJIMYATh Psf
ClIy4aeB, KOTJa I0CJIe€ CMEPTH JIMIa BO3MOYKHO IIyTeM BO30YKIEHUS HOBOTO
IPAKIAHCKOIO Jiejla B CylAe JOCTWKEHHE Ul 3auHTEPECOBAHHBIX JIWIL
HEOOXOAMMOIO MpaBOBOro pesyabTara. Hampumep, B cioydae cMepTH
OTBETYMKA MO MCKY 00 YCTAaHOBJIEHMHM OTILIOBCTBA IPOLECC MpPEKpallaercs.
OnHako MaTh peOeHKa BIOpaBe B MOPAIKE OCOOOro MPOM3BOJACTBA IMOAATH
3asBJIEHHE 00 YCTAaHOBJEHMM (paKkTa OTIIOBCTBA, MPHU YAOBIETBOPEHUU

KOTOPOTO OyJEeT MOCTHTHYT MCKOMBINM TpaBoBOW pe3ynbTaT. llocnme cmeptu
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UCTHA MO MCKYy O 3allUTe 4YeCTH M JOCTOMHCTBA IO TPEeOOBAHUIO
3aMHTEPECOBAHHBIX JIMI[ JOIYCKAeTCs 3aluTa 4YeCTH M JIOCTOMHCTBA
rpaXJaHUHA W TIOClie €ro cMmepTd. Bo Bcex MNpUBEIEHHBIX MpUMEpax
IIPOLIECCYAIBHOTO MTPaBONPEEMCTBA HET, OJTHAKO UMEIOTCSI HHbIE FOPUINYECKUE
BO3MOYKHOCTH JOCTHXKE€HHA HEOOXOJMMOIO TPAaBOBOIO  pe3ysibTara B

CyJIeOHOM MOPSIIKE
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