FOnnamesa I11."
YroJ10BHOE Cy0IIPOM3BOACTBO 10 Je/1aM
HeCcoBepPIIeHHOIeTHHX

OnpeneneHre NMOHATHE TEPMUHA «HECOBEPILICHHOJIETHE)» MOXKHO
HAaWTH B Pa3HBIX OTpacisix IpaBa, TJI€ OHO HMeEET crenuduueckoe
cogepxkanue. UYUrto KacaeTcsa OOmIEro  IOPUJIMYECKOTO  MOHSTHUS
HECOBEPIIICHHOJICTHS, TO OHO COJCPKHUT M OOIIyI0 AeMOrpaduIecKyro
XapakTepUCTUKY JIMI[ OMNPENEIICHHOr0 Bo3pacTa. B 3akoHOAATENbCTBE,
IOPUIAYECKON TPAKTUKE W IOPUAUYECKOM  JINTEPATypE  Yallle
HCTOJIb3YETCS TePMUH «HECOBEPUICHHOJICTHHUIN, pexe -
«HecoBepieHHoeThue». CBSI3aHO ATO C TEM, YTO AaKIEHT JeJaercs,
MpexkJIe BCEro, Ha TIpaBa, CBOOOJBI W  OOA3aHHOCTH  HECO-
BEPIIICHHOJIETHUX. [TonsTue «HECOBEPILICHHOJIETUE OoJIbIIIe
MPUBJICKAET BHUMAHUE B TEOPETUYECKOM IUJIAaHE - U3YYCHHE
BO3PAaCTHOIO TI€PUOJia HECOBEPIICHHOJIETHS, TPU3HAKOB JIMYHOCTH,
MPUYUH CIIeU(PUIECKOTro MPOBEICHNS HECOBEPIIICHHOIECTHUX.

HecoBepiieHHONETHUIT - JIMIIO, KOTOpPOE€ HE  JOCTHUIJIO
OMPEACIICHHOTO BO3PacTa, C KOTOPHIM 3aKOH CBSA3BIBAET €r0 IMOJHYIO
rpaxaaHcKyro JleecrnocoOHOCTh, BO3MOKHOCTh PEAIM30BaTh B MOJHOM
o0bemMe TmpenycMoTpeHHble KOHCTUTYyIIMEW U JAPYrMMHU 3aKOHAMH
CTpaHBI CyOBEKTUBHBIC [IPaBa, CBOOOIBI U FOPHAMICCKHE OOS3aHHOCTH .

Bo3pact HeCcOBEpILICHHONETUSI HE SIBISIETCS YHUBEPCAIBHBIM JIJIsI
BCceX rocyaapctB mupa. OOBMHO ATOT BO3pacT cocTaBisier 18 ner, HO
€CTh CTpaHbl, IJI€ COBEPIICHHOJICTHUMHU CUUTAOTCS JIUIA, JTOCTUTIINEC
BO3pacra 15%, a B TamKuKUCTaHE HECOBEPIICHHOJETHUMU IPU3HAIOTCSA
JIMIIa, KOTOPBIM KO BPEMEHU COBEPUICHUS MPECTYIUICHUS UCIOIHUIOCH
YeTBHIPHAANATG, HO HE HCIOIHWIOCH BOCEMHAAUATH JeT.. [1oaToMmy,
KOrJla O BO3pPAacCTHOM TpyIIl€ HECOBEPIICHHOJETHUX HWJIET pPEYb B
MEKTYHAPOTHBIX MPABOBBIX aKTax, OOBIYHO rpaHuLEeh
HECOBEPIIIEHHOJIETUS yKa3blBaeTca 18 mer, mocie dYero jenaercs
OTOBOpPKA: «ECJId MHOW BO3pacT HE YCTAHOBJIEH HAI[MOHAJIbHBIM
3aKOHOJaTeNIbCTBOM». VMIMEHHO Tak OMNpPEACINSIIOT HECOBEPIICHHOJIETHUE

* Marwucrpant TT'TOU

MenbaukoBa 3.b. IOBenanmbHas focTHmms: MpoOJEMBl YrOJOBHOTO TIpaBa, YrOJOBHOTO IIpomecca M|
kpuMuHonoruu. — M.: lexno, 2000. - C.11.
* VronosHsiit konexc Opanmuu. Hayd. penaktuposanne KaHj. I0pH. Hayk, noil. JI.B.T0l0BHO, KaHJ. IOpH. HayK,
non. H.E.Kpemosoit. - MznarensctBo «tOpunmaecknit nentp Ilpece», 2002. — C. 272.
* VronosHsIi konekc Pecrryonmku Tamkukucran/ Beaen B neficteue 1 ceHtsiops 1998 roma [locranopneHreM
[MapmamenTa Tamknkucrana / [Ipequcnosrne A.B.®enoposa — CI10.: M3narensctBo «¥Opuamdeckuii nentp Ipecey,
2001.- C.108.



Munumaneabsie  craHgaptHeie  mpaBwia OOH,  kacarommecs
OTIpPAaBJICHUS] MPaBOCYyAUs B OTHOIIEHUU HecoBepiieHHoneTHux (Ile-
kuHCKue npasmra OOH 1984r.).”

B noxymeHTax MUPOBOTO COOOIIECTBA MPUHATO HECKOIBKO CIICIIH-
aJIbHBIX IOKYMEHTOB, TAPAHTUPYIOIIUX MPaBa U UHTEPECHI AETEH, Cpen
KOTOPBIX CIIEJIYET BBIJEIUTH, B NepBylo ouepenb, Konsennuo OOH o
npaBax peberka 1989r°. u Beemupryro Jlexmapaumo o6 obecredeHnn
BBDKUBAHUS, 3AIUTHI U pa3BuTud aerer 1990r.

OnHako Ha CEroJHSIIHUNA J€Hb B Y30€KHCTAaHE MPOU3BOJICTBO IO
YTOJIOBHBIM nenam HECOBEPIIECHHOJIETHUX peryJupyercs
HCKJIIOUYUTEIIBHO YTOJIOBHO - MPOIIECCYyaIbHBIM 3aKOHOJIATENIBCTBOM, a
nmMeHHo rimaBor 60 VYIIK, a Takxke mnocraHosieHueM Ihienyma
BepxoBHoro cyz[a6.

[Tpou3BOACTBO MO JA€IaM HECOBEPIIEHHOJIETHUX HUMEET CBOU OCO-
OCHHOCTH, KOTOpbIE 00YCIIOBJICHBI, MPEXK/E BCETO, JIMYHOCTHIO TIPUBJIE-
KaeMOro K YrOJIOBHOM OTBETCTBEHHOCTH. HecoBeplieHHOIeTHHE
MPAaBOHAPYIIUTEIN B CHJIYy CBOETO (PU3NUYECKOro, yMCTBEHHOTO H
MICUXUYECKOTO0 PA3BUTUSI HE MOTYT CaMOCTOSATEJIbHO B TOJIHOM Mepe
3alluIIaTh CBOM HHTEPEChl U TOJb30BAaTHCS BCEMHU MpPaBaMH,
MPEIOCTABIISIEMBIMA UM 3aKOHOM.

B neiicTByromeM — 3aKOHOJATENbCTBE C  Y4ETOM  3TOrO
MPElyCMAaTPUBAIOTCS JOMOJHUTEIbHBIC TapaHTUH, OOECIECUMBAIOIINE
P TPOW3BOJCTBE IO J€JaM HECOBEPIICHHOJETHUX YCTAHOBJICHUE
HCTUHBI, 3a1IUTY MPaB U 3aKOHHBIX UHTEPECOB HECOBEPIICHHOJIETHUX, a
TaKX€  CIOCOOCTBYIOIIME  TOBBIIIEHUIO  BOCHUTATEIRHOTO U
PEAYIPEIUTEILHOTO BO3ACHCTBUS YTOIOBHOTO CYIOIPOU3BOACTBA .

Hanpumep, B YIIK Poccuiickonn @enepanun CyI00NpOU3BOICTBO
10 JielaM  HECOBEPIICHHOJCTHUX  OMNpeaenseTcs Kak OOIIMMHU
MpaBujIaMy, TaK W MOJIOKEHHUSIMUA CIEIUAILHOW TJIaBbl, B KOTOPOH
YUHUTBIBAIOTCS OCOOCHHOCTH MPOU3BOJACTBA IO JiejaM 3TOW KaTerOpuH.
ITo cymectBy, B HEeli (PUKCHUPYIOTCS OCOOCHHOCTH peaju3allud OOIIUX
MPUHIIMIIOB YTOJOBHOIO CYAONPOM3BOJICTBA TIPU PACCIICIOBAHUUA U
PACCMOTPEHUH JEIT O IPECTYILICHHSIX HECOBEPIICHHONCTHHX .

4 CwMm.: I[OK.]'IaI( Me)l(perI/IOHaJ'ILHOFO MOATOTOBUTCIBHOI'O COBCHIAHUA JId CCAbMOI'O KOHI'pECCa OOH mo

TIPEAYNPEXICHHUIO TIPECTYITHOCTH U OOpAIIEHHUIO ¢ MPAaBOHAPYLIIMTENIIMH 10 TeMe [V: Mononexs, mpecTylmHoCTh U
npasocyaue (A/CONF.121/IPM/1)

> OOH. T'enepanbuas Accam6es. Odurmansasie oruersl. Copok mstas ceccust. Jomonnenne Ned9 (A/45/49). -
C.275-283.

% Mocranosnenns Ilnenyma BepxosHoro cyma Pecrry6mukn Y36exuctan ot 15 centsaops 2000. — C.53-59.

7 HacronbHas KHura cymps. - M., 1972. - C. 665-690.

§ I'yxoBckast H.U., [lonroBa A.W., MunskoBckuii .M. PaccnenoBanue u cynedHOE pa30upaTeaIbCTBO JIET O
MPECTYIUICHUIX HECOBEPIICHHONICTHHX. - M., 1974, - C. 5-18.



K cBenenuto, YronoBHeir Kogeke O@paHIIMKM BBIJICISET OTACIBHYIO
rJ1aBy, KoTopas HazbsiBaeTcs «O mocsrarelibCTBaXx Ha HECOBEPIIEHHOJIET-
HEIX JIHII ¥ CEMBIOY , @ B Ta[DKHKHCTAHCKOM YTOJIIOBHOM KOJEKCE COLEp-
KUTCSL OTJICJIbHBIN pa3jei, KOTOPhIM MOCBSIIAETCS YIOJOBHOW OTBETCT-
BEHHOCTH HECOBEPIICHHOICTHHX .

HopMbl 0 mnpou3BOJCTBE 10 JelaM HECOBEPIIEHHOIETHUX
IIPUMEHSIOTCS B OTHOIIEHWUM JIMI[, HE JOCTUTIIMX K MOMEHTY
COBEpIIEHHs TpecTymuieHus 18-netHero Bo3pacra. Ilpu HactyruieHuun
ATOr0 BO3pacTa MPUMEHSIIOTCS OOIIECYCTaHOBJIEHHbIE MpaBuia. JIuio
CUUTAETCS JOCTUTIIUM OIPEIEIEHHOTO BO3pACTa HE B A€Hb POXKICHUS, a
CO CJICAYIOUIETrO JIHS; MIPU OTCYTCTBUU JOKYMEHTOB O BO3pacTe 3a JCHb
POXICHUA  NPUHUMACTCS  IOCIECIHUNA  JIGHb Iroja  POXKICHMS,
YCTAHOBJICHHOTO  JUIsi  JAHHOrO  JiMlia  CyJAeOHO-MEIHUIIMHCKOMN
AKCMIEPTU3OU.

IToMmuMO  OOCTOSITEILCTB, IOJJIEKAIIUX  JOKA3bIBAHUIO 10
Kaxaomy aeny, cratesa 548 VIIK PecnyOmmkm Y30ekuctan o0s3pIBacT
00paTuTh 0CO00C BHUMAHNE Ha BBISICHCHUE CICAYIOMMNX JaHHBIX:

1) To4yHBIH BO3pacT HECOBEPIICHHOJETHErO (AEHb, MECSI], TOJ]
POXKICHUS);

2) XapaKTepHbIC YEPThI JUYHOCTH U COCTOSIHUE 3/I0POBbsI HECOBEP-
IEHHOJIETHETO;

3) ycIlIOBHS €T0 KM3HU U BOCIIUTAHUSI;

4) HalIW4ue WJIM OTCYTCTBHE B3POCIBIX MOACTPEKATEIe W HHBIX
COYYaCTHHUKOB.

Kpome Toro, 3akoH yka3bIBa€T Ha OOS3aHHOCTh CJI€IOBATENS,
MIPOKYypopa M CyJa IMpH HAJWYMH JaHHBIX 00 YMCTBEHHOM OTCTAIOCTH
HECOBEPIIICHHOJIETHETO, HE CBSI3aHHOW C JYIICBHBIM 3a00JIEBaHUEM,
BBISICHUTB, MOT JIM OH IMOJIHOCThIO CO3HABATh 3HAYEHUE CBOMX JACHCTBUIA.
JI1 yCTaHOBJIGHUSI ATUX OOCTOSATEILCTB JOJDKHBI OBITH JIOMPOIICHBI
POJUTENIN HECOBEPILIECHHOJETHETO, €r0 YUUTENS, BOCIMUTATEIM U HUHBIC
JWIa, MOTYIIME JaTh HY)KHBIE CBEJCHHS, a pPAaBHO MCTPeOOBaHbI
HEOOXOIMMBIE JIOKYMEHTBI M TIPOBEJICHBI HHBIC CIICACTBCHHBIC H
CynecOHBIC TCHCTBUA.

Oprassl paccieoBaHusl U CyJ JOJOKHBI YUYUTHIBATH BO3PACTHBIC
OCOOEGHHOCTH HECOBEPIICHHOJIETHETO MW TPU HCCIEIOBAaHUU OO0CTOS-

? VronosHstit konexc Opaniuy (Hayd. peJakKTHPOBAHME KaHJl. IOPHI. HAyK, 1ol JI.B.[0l0BHO, KaHJ. IOpHI. HayK,
nou. H.E.Kpsutosoit. M3narenscrBo «FOpunuueckuii nentp Ilpecer», 2002. — C. 273.

19 VronosusIit konekc PecryOmukm Tamxukuctan/ Beenen B nevicteue 1 centsiOps 1998 roma IlocranoBneHmEM
IMapnamenta Tamkukucrana / Ipenucnosue A.B.®@enoposa — CI16.: Uzn. «¥Opummueckuii ientp Ilpecey», 2001.-
C.108.



TEIbCTB, BXOJMIIMX B MpPEAMET AoKa3piBaHus. K HHUM, B 4YacTHOCTH,
OTHOCSITCSI: TPH JOKA3bIBAHUU COOBITHUSI TPECTYIUICHUSI — aHaJu3
BOIIpOCa O CIIOCOOHOCTH TIOAPOCTKA C YYETOM €ro (OU3UYECKHUX
BO3MOXXHOCTEH COBEPIIUTH T€ WM UHBIC JEUCTBUS, a TIPU BBISCHEHUU
00CTOSITENLCTB, BIMSIONINX HA CTENEHb U XaPAKTEP OTBETCTBEHHOCTH, —
YCTAHOBJICHUE JJAHHBIX 00 YPOBHE €r0 pa3BUTHUS U )KU3HEHHOM OIIBITE, O
€ro MOBEJACHUM JI0 U TOCJIE COBEPIICHUSI MPECTYIUICHUS U OLIEHKE UM
COICSIHHOTO' .

Bos3pact 18 mer kak pyOeX JOCTHKEHHS COBEPIICHHOJICTHS
ABJISIETCS. IOCTATOYHO YCIIOBHBIM HE TOJIBKO TTOTOMY, YTO B PSJI€ CTPaH,
KaK Y€ OTMEUYaJOCh, YCTAHOBJIEH MHOU BO3pacT. OH YCIOBHBIM U B
UCKJIIOUUTENIBHO WHAWUBUAYAJbHOM IUIaHE. JIMYHOCTH KOHKPETHOIO
YeJOBEeKa MOXKET HE COOTBETCTBOBATH 3aJ0KEHHOMY B 3aKOHE
MPEJICTABJICHUI0O O MOMEHTE HACTYIUICHUS IOPUJANYECKOW 3PEIOCTH.
[TogpocTok MOXXET OTCTaBaTh B CBOEM pa3BUTHU WU, HA00OPOT,
o0orHaTh  CBOM  Bo3pacTt. TakWe  CHOCOOCTBYIOT  OCOOEHHO
BO3HUKHOBEHUSA KOH(MIUKTOB. OTCTABIIMI B Pa3BUTHU CKOpEE CTaHET
KEPTBOM TMPECTYIUICHHS, a HWMEIOMNI 3aBbIIICHHBIE, HE CO-
OTBETCTBYIOIIIHME €T0 BO3PACTY TPEOOBAHUS K OKPYKAIOIINM, CKOpEe cam
MOXET HApYLIUTh 3aKoH. [IpuMepoM MOXKET CIIYyKUTh TpeOOBaHUE
00s13aTEILHOTO YCTAHOBJICHHSI B HEOOXOJMMBIX CIy4dasx BoO3pacTa
HECOBEPIIICHHOJIETHETO, KaKk M 0co00e BHUMaHHE K JESHUIM
HECOBEPIIECHHOJIETHUX, UMEIOIIUX MPU3HAKK YMCTBEHHOW OTCTAaJIOCTH.
JIJ1s1 3aIuThl HECOBEPIIICHHOJICTHUX B CYJCOHOM MpOIlecce OmpeaeicH
00JBI10M 00bEM MOTHOMOYMM JIJI UX 3aKOHHBIX MPEICTABUTEIICH.

B nensix oxpaHbl 3aKOHHBIX MPAB U UHTEPECOB HECOBEPIICHHOJIET-
HUX TIPEyCMATPUBAIOTCS JOTIOJHUTENbHbBIC TAPAHTUU WX 3aIIUTHL. Tak,
B MPOU3BOJACTBE IO TAaKUM J€JaM JIONYCKAaeTCs y4acTHUE 3aKOHHBIX
MpeJCTaBUTENIC  HECOBEPIICHHOJIETHETO0  WJIM  €ro  OJH3KUX
POJICTBEHHHKOB . Y4acTHe 3allUTHAKA SIBISICTCS 0OS3aTC/IbHBIM, T.C. HE
3aBUCUT OT XOJaTalcTBa OOBMHSEMOrO WA MOAO3PEBAEMOTO.
OOecrnieueHue 3alMTHUKA IO JElaM HECOBEPIICHHOJIETHUX SIBJISIETCS
o0Os3aTeIbHBIM, a KOTJla TOAPOCTOK  3aJepKaH B  KadyecTBE
MOJI0O3PEBAEMOI0  3AIIUTHUK TMPUBJICKAETCS K JIely C MOMEHTA
OOBSIBJICHUS €My MPOTOKOJIA 3aCPKaHUS; €CIIM K€ OH B MOPSIKE MEPHI
MpeceUYeHUs 3aKJII0YEH O CTPaXy J0 MPEAbsIBICHUS OOBHHEHUS — C
MOMEHTA, KOTJIa eMy OOBSIBIICHO ITOCTAHOBJICHHUE O IPUMEHEHUH JTAHHOMN

' Jly6mes O.®. Ansokar B yronoBHoM zeie. - M., 1997. — C.567.
"2 Kanesckuit JI.JI. PaccienoBanne 1 Ipo(HIaKTHKA IPECTYILIEHHI HECOBEPIIEHHONETHNX. - M., 1982. — C.54.



MEpHI.

YuuteiBaeTcsa cuenuduka dTOM KaTeropuu Jel U MPHU PEIICHUN BO-
mpoca O  Mepax  IPECcEUCHHUs. [ToMumo  oOmmx  Mep,
HECOBEPIIICHHOJIETHHUE MOTYT OBITh OTAAHBI MO IMPUCMOTP POJUTENEH,
OTIEKYHOB, TMOMEYUTENEH JIMOO MOJ HAA30p aAMUHUCTPALUUA 3aKPBITHIX
JNETCKUX  YUYpPEXIEHU. 3alep)KaHUE  HECOBEPIICHHOJIETHETO U
MPUMEHEHUE K HEMY B KauyeCTBE MEPhI MPECECUCHUS 3aKJIIOUYEHUS 0]
CTpaxKy JONyCTUMO (IIpU HAJWYUU OOIIMX OCHOBAHWM) JIMIIL B
UCKJIIOUUTENBHBIX ~ CJIy4asX, KOIJIa 3TO BBI3BIBACTCS  TXKECTHIO
COBEPIICHHOTO MPECTYIUIEHUS W TOJIbKO MPU HAJIMYUU COBOKYITHOCTH
YCJIOBUM, OTHOCSIIHMXCS KO BCEM OOCTOSITENIbCTBAM MPECTYIUICHUS U
JTUIHOCTH OOBHHSAEMOTO (TI0/103PEBaEMOro0).

YuuTtheiBast 3T0, yroJOBHO-IIPOIECCYATIbHBIN 3aKOH 00s3bIBAET MPO-
Kypopa IpU pPEIICHUU BOINPOCAa O 3aAKIIOUYEHUU IMOJI CTPAXy JIMYHO
JOIPOCUTH HECOBEPIIIEHHOJIETHETO OOBUHSIEMOTO WJIH MOJI03PEBAEMOTO.

VY30ekucrtan SBISETCA CTpPaHOW, B KOTOPOH OOJBIIYI0 YacCTh
HAceJICHUsI COCTABJSAIOT JeTh B Bo3pacte 16-18 mer. Ilpobiembl
BOCHUTAHHUS 30POBOr0 MOKOJICHUSI 3aHUMAIOT OJIHO U3 MPUOPUTETHBIX
MecT B nmoJimTuke PecryOnuku ¥Y30ekucTaH.

[TpakTuka Moka3bIBaE€T, YTO MPOU3BOJICTBO MO JIeJIaM HECOBEPIIIEH-
HOJICTHHX B Y30€KHCTaHE BCE €lle MMEeeT HEOObIINe HEAOCTATKUA. DTH
po0JIeMbI OBLIM CBSI3aHBI C PACXOKICHUSIMU HAIMOHATBHOTO 3aKOHO 1A~
TEIbCTBA C MEXKIYHAPOJHBIMU CTaHAapTaMu. K nmpumepy, MOKHO B3ATh
OTCYTCTBHE OTJIETLHOT'O CBOJIa 3aKOHOB O TIpaBax peOCHKa.

I[To mamHOMY BONpPOCY CYIIECTBYET MHOXKECTBO MHEHUM. Tak, K
puMepy, OAuH U3 uccieaoparenen — P.C. XucmaryimH cUuTaer, 4ro B
Poccuiickoit ®eaepanuu 10CYACOHBIM MPOU3BOJCTBOM IO JieJIamM
HECOBEPIICHHOJETHUX JOJDKHBI 3aHUMAThCSl  CIIYXKaIUE TMOJUIINH,
KOTOPbIM  MPEJACTOUT  TPOUTH  CHEUHAIbHBIA  HHCTPYKTaX H
MOArOTOBKY °. B KPYIHBIX ropogax s OOCCICUYEHHSI STOTO JOJDKHEL
OBITh CO37aHBI CHEIUaNbHBIE ToApaszaeneHus nommnuu. B Poccum
CErOJIHS TaKyl0 (YHKIUIO BBINOMHSIIOT OTAEAB MPO(MIAKTUKU
MPECTYIJICHU HECOBEPIICHHOJIETHUX W MOAPA3JECICHUS MO JieJaM
HECOBEPIICHHOJIETHUX OpranoB MB/I.

CormacHo IlekuHCKUM TipaBUjiiaM, CyaeOHOE pa3OoUpPaTENbCTBO
JOJDKHO TIPOXOAUTH «B arMocdepe MOHUMAHUS ¢ YIETOM BO3PACTHBIX

B Cm. 06 stoM moapobuee: Xucmatysmmn P.C. CoBpeMeHHbIE POOIeMbI Cy1eOHOM S TEIHOCTH: JUC. ... JIOKT.
1opua. Hayk. - Ya, 2002. — C.16.



0COGEHHOCTE] HECOBEPIICHHONCTHIX U OTBEYaTh UX MHTEpecaM . JTo
MO3BOJIUT  HECOBEPIICHHOJIETHEMY  OBITb  PACKPENOIICHHBIM U
y4acTBOBATh B Cy/IeOHOM pa3OupaTeabCTBE, KOTOPOE JOHKHO MPOXOIUT,
KOHEYHO K€, HEe B CTpOoro oduimaibHOM pexnme. s oOecrieueHms
3TOTO [Tekunckue npaBuia npejjaratot CO3/IaHUE
CIICIIMATIM3UPOBAHHBIX CYJIOB II0 JIeJIaM HECOBEpIICHHOJIETHUX. O
HEOOXOAMMOCTH CO3J[aHUS CICIHUAIM3UPOBAHHBIX CYJO0B THCAIUd U
MUIIYT MHOTME W3BECTHBIE pOCCUHCKUE YyuyeHble. Hampumep,
P.C.XucMaty/uinH MNOpeMIoOKUI U OOOCHOBAJN KOHIEMIMIO IO Op-
raHu3aIuu CyIeOHOM CUCTEMBI TI0 JIeJIaM HECOBEPIIICHHOJIETHUX, BXO/IsI-
IIyl0 B €IUHYI cyaeOHyro cuctemy Poccuiickoit ®eneparnuu. OH
MUIIET, YTO «MaKCUMajdbHO H((PEKTUBHBIM TMPaBOCyAHE IO JeiiaM
HECOBEPIIIEHHOJIETHUX CTaHET TOrJa, KOrja i pacCMOTPEHUs el B
OTHOIIIGHUM HECOBEPIICHHOJETHUX OyIeT CO37aH HOBBIH CYICOHBIM
OpraH — CeMeHHBII CyJI II0 [e1aM HeCOBEPIICHHONCTHHXY .

VYueHbld TPENIoKWI TaKXKe Ppsj JAPYrMX MNEePCHEKTUBHBIX
MOJIE3HBIX HJCH, KOTOpbIe, KaK IyMaeTcs, HaBepHsKa, KOraa-HUOYIb
OymyT Bce ke peamm3zoBaHbl. P.C.XmcmaTtymumH B CcBoeii paboTe
KOHCTaTUPOBAL: «3HAYUMOCTh, OOOCHOBAHHOCTh W CHPAaBEJIMBOCTb
MIPUTOBOpPA IO JieJIaM HECOBEPIICHHOJIIETHUX 3aBUCUT OT CHEIUAIN3AIUU
Cylell MmO  JeJaM  HECOBEPUICHHOJETHHMX W  HUX  BBICOKOTO
npodeccuoHaIu3May, YTO COMHEHHUIO HE TOJIJICKHUT.

BnepBble B wHCTOpUM CyJbl IO JejlaM HECOBEPIIEHHOJIETHUX
nosBwiich B CIIA. B 1899 r. mpoucxoauT MaccOBO€ YBEIMYEHHUE
HEOOBIYHBIX <«JIETCKUX» CYJOB, KOTOpbIE JUIMTCA MPUMEPHO [0
cepenunbl 20-x r.r. Hekotopbele €BpOIEWCKUE KOPUCTBI MNPUBIICKIIN
BHUMAHHUE IOPUCTOB AMEPUKAHCKOTO WU JIPYTMX KOHTUHEHTOB, HaydaB
AKTUBHO MPOJIBUTaTh HJACI0 3aMEHBI CyAa Il HECOBEPUICHHOJIETHUX
aIbTEPHATUBHBIM €My OPTaHOM. DTOT BOMPOC MIMPOKO OOCYKIAJCS Ha
IX koHrpecce MexayHapOJHOM accolUalMi CyAed IO JiejiaM
HecoBepiieHHOJIeTHUX B 1974r. B Okcdopae (BemukoOpurtanus), Tam
MPO3BYyYAl TEPMUH «aJIbTEPHATUBHOE BMEIIATENLCTBO». OIHAKO CyA
JUTSl HECOBEPIIEHHOJICTHUX COXPAHUJICA U (PYHKIMOHUPYET AOCTATOUYHO
3¢ PeKTUBHO.

" Cwm.: Jlowtan MekperHoHaabHOrO IOATOTOBHTENHLHOrO COBEIMIAHMS IS CeabMoro korrpecca OOH mo
TIPEAYNPEXRICHHIO TIPECTYITHOCTH U OOpAIIEHHUIO ¢ MPAaBOHAPYIIMTENIMH 0 TeMme [V: Mononexs, mpecTyrmHoCTh U
npasocyaue (A/CONF.121/IPM/1).

Xucmatyniaua P.C. CoBpeMeHHbIE TPOOIeMBI CyaeOHOM AEATETbHOCTH: HC. ... JOKT. IOpU. HayK. - ¥Yda, 2002. -
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FOBeHabHAS IOCTULIMS — 3TO, TIPEXKJIE BCETO, MIPABOCYAUE, U IICH-
TpaJbHBIM €r0 3BEHOM SBJISIETCS Cyd. Bce ocranpHbIe OpraHbl —
IOpUIMYECKUE U HEIOPUNYECKHE — HE MOTYT TMOJHATHCS HaJ CYIOM,
PYKOBOIUTH WM.

Ha namr B3misi1, HE00X0IUMO PacCMOTPETh MEPCIIEKTUBY CO3/TaHMS
CIEeMAIM3UPOBAHHBIX CYJOB TIO JeJaM HECOBEPIICHHOJETHUX Ha
TeppuTopuu Pecriybnuku Y30eknucTaH, Tak Kak MIPOU3BOJICTBO T10 JeIaM
HECOBEPIIICHHOJETHUX, KaK Ha TPEABAPUTEIHLHOM CIEACTBUM, TaK W Ha
CyneOHOM CTaauM, UMEET OTPOMHOE 3HAUYCHHE. DTO OOBSICHICTCS TEM,
YTO B pPYyKax JIMIl, Y4acTBYIOIIUX B IMpOIlecce, HAXOAUTCA OymyIiee
HECOBEPIIECHHOJIETHETO, TO €CTh OOBEKTOM 3/I€Ch SBISETCS JIMYHOCTD,
qarie BCEr0 OKOHYATENBbHO HEC(HOPMHUPOBABIIASLCS, HAXOAAIIAsACS B
OOJIBIIION  3aBUCUMOCTH OT OKPYXKEHHS, CpEIbl, MaTepHaJIbHOTO
MOJIOKEHUSI ¥ MOPaJIbHOTO KJIMMaTa B ceMmbe. M HEeW3BeCTHO, Mmocie
OTOBITHS HaKa3aHUS B HMCIPABUTEIHLHOM YUYPEKICHUU BBIUJIET JU OH
XOPOIIIUM YEJI0BEKOM JIJIs1 OOIIECTBA HUJTU TTOMAJET B «HEXOPOIINE PYKU»
1 OYJIET CTOSITh IO «JPYTYyI0 CTOPOHY 3aKkoHa». CiemoBaTebHO, OTHOM
13 BOKHEHUINNX 3a/1a4 SBJISETCA HE CTOJBKO «M300JUYEHUE U HaKa3aHUE
BUHOBHOTO0», CKOJIbKO BBISBJICHHE W YCTpAaHCHHE NMPUYMH M YCJIOBHH,
CrOCOOCTBOBABIIIMX IPaBOHAPYIICHUIO. A TpoduaakTHdeckas padoTa
CyJla HE JIOJKHA CBOJUTHCS JIUIID K BHIHECEHHUIO YACTHBIX OIpe/ICICHUM.
Benp cyn momkeH «IIpOHU3bIBATh» BCE Cyne0HOe pa3orupaTeabCTBO, U BO
MHOTOM  ONpPEACNATh OCOOCHHOCTH HCCJIEIOBaHUSA JOKYMEHTOB,
MOJYYEHHBIX Ha MPEIBaApPUTCIBHOM CIEJACTBHM MW B CyJIeOHOM
pa3OupaTenbCTBE, U BHIHECTH CIPABEIJIMBOC PEIICHUE TI0 ey, TaK KaK
B pPyKax MPaBOCYAMS HAXOJIUTCS OTPOMHAs BIACTb.
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