Tema 2. bBaHKOBCKOe
npasoBble HOPMbI U
OTHOLWEeHMe




[1nhaH

O [MToHATME HopMbl BaHKOBCKOTO npasa.

CTpyKTYypa, BUAbl 1 chepa AeNUCTBUI
HOpMbl baHKOBCKOro Npasa.

[TOHATME, OOBEKT, U ero CocTaBHas 4acTb
Q 6aHKOBCKMX MPABOOTHOLLUEHUMN.

Buabl 6aHKOBCKMX MPaBOOTHOLLEHWUA.

Vi

CybbeKTbl 6aHKOBCKOM AeATE/IbHOCTU:
cy6beKT 6aHKOBCKOro npaBa U cybbeKkT
H6aHKOBCKMX NPABOOTHOLLUEHUMN.




* B cooTBeTCcTBMM C NONOKEHUAMM ODOLLLEN TEOPUM
npaBa, HOpMa NpaBa — 3T0 obLlee NpPaBUIo
perynmpoBaHuma obLecTBEHHbIX OTHOLLEHUN,
COr/1aCHO KOTOPOMY €ero agpecatbl A0/1KHbl NpU
onpeaesieHHbIX YCNoBUAX (rmnoTtesa)
NeNcTBoBaTb Kak CyObeKTbl onpeaeneHHbIX
npaB u obA3aHHOCTEN (Ancno3unumsa), nog,
YrpPO30M HacTyn/ieHua He 6aaronpuATHbLIX ANA
HUX NPaBOBbIX NOCAEACTBUIN (CaHKLMA)?.



*Hopma 6aHKOBCKOro npaBa — 3710
CaHKLUMOHUPOBAHHOE rocyaapcTBOM
obuieoba3aTenbHOE, cCOLMaAIbHO ONpeaeneHHoe
NnpaBu/I0 NOBeAEHUA, HAaNpaB/IEHHOE Ha
peryimpoBaHme obLecTBEHHbIX OTHOLLEHUN

B chepe peryimpoBaHuUa U OCyLLEeCTBNEHUSA
6aHKOBCKOM AeATe/NbHOCTU, 3aKpenafatoLLLee NpaBa
M 06583aHHOCTU CYOBEKTOB COOTBETCTBYHOLLUX
OaHKOBCKMX MNPABOOTHOLWEHMN U ABAAIOLLEECA
Kputepuem

OLEHKM NoBeAeHMA KaKk NpaBomepHoro nbo
HEenpaBoOMEpPHOTrO.



* KakK un BcAKas gpyras, Hopma 6aHKOBCKOro
npaBa — KaTeropus cuctemHan. OHa cocTouT
M3 onpeaeneHHbIX YacTen, KOTopble B CO-
BOKYMHOCTU M oNpeaenstoT ee CTPYKTYpY.

* B opuanyeckon nutepartype u B ooLen
TEeopuKn NpaBa Nnoja, CTPYKTYPOM HOpMbl NpaBa
0b6bIYHO NOHMMAETCA ee BHYTpeHHee
CTpoeHue, 0bycn0BAEHHOE CBA3bIO 3/IEMEHTOB
TAaKOW HOPMbI.



CocTaBnAOLWMMM INEeMEHTAMU CTPYKTYpPblI
HOpPMbl 6aHKOBCKOTrO npaBa (KakK, BMpo4Yem u
HOpMbI N1t060OM Apyromn oTPOCaAU NpaBsa)
BbICTYNAlOT:

rmnoTesa;
ANCNO3ULUA;
CaHKUMA.



Peannsauna Hopm 6aHKOBCKOro npaBa — 370
npouecc NPakTUYecKoro NPeTBopeHmn B
KU3Hb coaeprKalunxca B HUX TpeboBaHNIN U
npaBua noseaeHuA. B opmanyeckom Hayke
BblAENAIOTCA YeTbipe cnocoba (gpopmei)
peasnnsaumm HopmM NpaBsa:

MCNOJIHEHUE;
NPUMEHEHME;
MCNOJIb30BaHUE;

cobntogeHwme.



* UcnonHeHne Hopm BaHKOBCKOro npasa
npeacrasnseTr cobon npouecc cosepllieHna Bcemmu
YYaCTHUKaMN GaHKOBCKMX NPaBOOTHOLLUEHUIN TEX
NeNCTBUIN, KOTopble npeanmMcaHbl B HOPMaXx.

* MpumeHeHne Hopm BAHKOBCKOro Npasa
OCYLLLeCTB/ISIeTCA OpraHamMu rocyaapcTBeHHOM BNacTu
(0,0NKHOCTHBIMW INLL@AMM) U NPAKTUYECKHU
BblparKaeTca B COBEPLUEHUN MMU TEX UAU NHbIX
OPUANYECKU 3HAYNUMbIX ENCTBUN, Be3nencreme,
n3pgaHmm LleHtpanbHbim 6aHKoMm PO
MHAMBUAYANbHbIX MPABOBbIX aKTOB, OCHOBAHHbIX Ha
TpeboBaHUAX MaTePMaNbHbIX UK NPOoLECccyasbHbIX
HOPM, U T. A.



* [Mpn ncnonbzoBaHMM HOPM HAHKOBCKOro NpaBa
YY4aCTHUK BAHKOBCKMX NPaBOOTHOLIEHUIN CaM
peLlaeT, BOCMO/Ab30BaTbCA EMY UJIU HET Ka
KUM-NMbo npeaycMmoTpeHHbIM BaHKOBCKO-
NPaBoOBbIMW HOPMaMM NPaBOM (Hanpumep, NPaBoMm
Ha OTKPbITUE BAaNOTHOIO CYEeTa).

 CobnopeHmne Hopm HaHKOBCKOro npaBa NacCMBHO
Mo CBOEW CYTM U 3aKNOYAETCA B BO3AEPHKAHMM
y4aCTHMKa BAHKOBCKMX NPaBOOTHOLLEHUM
(KpeanTHOM opraHusaumm uam, Hanpmmep, LUb PO)
OT HapyLWeHMA YKa3aHHbIX 6aHKOBCKO-NPaBOBbIX
HOPM.



OcHoBaHUAMM (Kputepuammn) Knaccupumkauum
HOpM 6aHKOBCKOro npasa Ha BUAbI BbICTYNAtoOT:

Ha3HaYeHNE HOPM;
coaepKaHNe HOPM;
MeTo[bl BO34EUNCTBUA Ha NOBeAeHNE CYObEKTOB;

NnopAAoK peanmsaumm npas n obsasaHHOCTEN
YY4aCTHUKOB NPaBOOTHOLIEHWUN;

ropnanyeckad Cmia,

nopAaoK A4eNCTBUA HOPM BO BPEMEHM, B
NPOCTPAHCTBE U MO KPyry
NN,



* B 3aBMCMMOCTU OT CBOEro Ha3Ha4YeHuA HOPMblI

6aHKOBCKOro npasa
NenAaTca Ha:

* pecysAamueHo-ripaeoycmaHasesiuearnuwue,

* oXpaHumersibHeble




* [1o nopAaaAKyY peannsauum npas U
o6a3aHHOCTEN YHACTHMKOB BaHKOBCKUX

NPaBOOTHOLWEHWUN PaA3NYaIoT:
* MamepuasibHble HOPMbI ;
* ripoueccyasibHble HOPMbl



Cuctema 6aHKOBCKOTO
npasa




MNCTOYHUKN BAHKOBCKOIO
npasa

MeXayHapoaHble 4OroBopa;
HopmMaTUBHO NPaBOBbIe aKTbl;
Obbluau;

CyaebHble npeueneHThbl.



