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WCHOJHEHUE CYJEBHBIX PEHIEHU

HcnonHenne  CyneOHBIX  pELIEHUWH  SIBISETCS  CAMOCTOSITEIBHOM M
HEOOXOIMMOM CTaJ el YyrojJOBHOTO Mpoliecca, KOTOPO MPUCYIIHM BCE MPU3HAKH,
XapakTepHBIE JJIs1 BCEX APYTUX CTAINN YTOJIOBHOTO Ipolecca.

HemocpencrtBeHHoil 3amadel  JgaHHOM  CcTaauM  SIBJISICTCS  OOpaleHue
NPUTOBOpa WJIM HHBIX CYJEOHBIX pelleHud K wucnoigHeHuto. K yuyacTHukam
paccMaTpMBaEeMOW CTaJWM OTHOCSATCS, HapsAAy C JAPYTMMH, W OpraHbl, H
yUpexAeHUs, UCTIONHSoIMEe TpUuroBop. CTaaust UCIIOMHEHUs CYIeOHBIX peleHUu
OTJIMYaeTCsl  CrnenupUUecCKUMHU CpOKaMH, JCHCTBHS U  IMPABOOTHOIIEHUS,
CBSI3aHHBIC, HANpUMEpP, C MNPEAOCTABICHUEM POJICTBEHHUKAM CBUJAHHUS C
OCYXKJeHHbIM. HakoHel, B XOJ€ AaHHON CTaAuu NPUHUMAIOTCS PEIICHUS U
COCTaBJISIFOTCS JOKYMEHTBI, KOTOPBIE OTCYTCTBYIOT B JIPYTHX CTaAUAX YTOJOBHOTO
rmpouecca B YAaCTHOCTH, PELICHUWE M PACHOPSIKEHHE O IPEIOCTABICHUU
POACTBEHHUKAM CBUJAHUS C OCYKICHHBIM.

B T0 ke Bpems 3Ta cTajius yroJIOBHOTO IMPOIECCA OTIIMYAETCS 3HAYUTEIIbHBIM
cBocoOpaszueM. Bo-mepBbIX, B ATOW CTaiuM peaqu3yloTCs CyJeOHbIE pelIeHus,
chopMyIHpOBaHHbIE HE TOJBKO B TMPUTOBOpPE, HO U B OMNPEICICHUH U
MOCTAHOBJICHUM DPA3JIMYHBIX CyHOB. BO-BTOPBIX, CTajusi MCIOJHEHUS CYIESOHBIX
pPELICHUN 10 YrOJIOBHOMY JI€JIy MOJKET BO3HHUKAaThb HEOJHOKPAaTHO B CBSI3U C
W3MEHEHHUEM CYJEOHBIX PEIICHUN WM BO3HUKHOBEHHUEM IPABOBBIX BOIMPOCOB B
MPOIIECCEe HCIIOMHEHHUSI TPUTrOBOpa, TPEOYIOMUX CyneOHOTrO pPacCMOTpPEHUs |
paspeiienus. B-TpeTbux, cTajusi UCHOJHEHUS CYJeOHBIX pPElICHU HE CBsI3aHA C
MCCIICIOBAHUEM €IUHOTO IS MPEANIECTBYIONIMX CTAaIuN MpeaMeTa JOKA3bIBaHUS,
npexycmotperroro cr. 82 YIIK. Bmecte ¢ Tem mpemMer moKa3bIBaHUS B ITOU
CTaJUM YTOJOBHOTO IIpollecca peadbHO cyuiecTByeT. OmHAKO 3TOT MOpeAMET
JIOKa3bIBaHMs 00Ja7jaeT MHOTO0Opa3reM, TMOCKOJBKY OOYCIIOBJIEH XapaKTepoM
pasperiaemMbIX CyJOM BOTPOCOB, YUCIO KOTOPBIX MPUOIKAECTCS K HECKOJIBKUM
JIecsaTkaM. B CBA3M C 3TUM NPEACTaBUTH €ro Jaxe B KOHCIEKTMBHOM BHJIC

HCBO3MOKHO. B-‘-ICTBCpTBIX, cragus UCITOJIHCHUA CYI[C6HBIX peH_IeHI/Iﬁ B YI'O0JIOB-
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HOM T[Ipoliecce OCBOOOXKIEHA OT BBIMOJHEHUS KOHTPOJIbHBIX (YHKIHMI 10
OTHONIICHUIO K TPEAIICCTBYIONIMM CTaJAusIM yrOJOBHOTO TMpoIlecca, dYTO
OOyCJIOBJICHO CTOSIIIMMM Tiepen Heill 3anayamMu. B-msThIX, cTagusi MCTIOTHEHUS
CyIeOHBIX  pEIIeHWH  HWMEET  CYIIECTBEHHBIE  OCOOEHHOCTH  yTOJIOBHO-
IPOIECCYaTBbHOTO XapaKTepa.

Cramuss  UCHOJIHEHUS  CyJE€OHBIX  pPEIIeHUH  TpeacTaBisieTr  coOoi
MIPABOOTHOIIICHUSI W  YTOJIOBHO-TIPOILIECCYATBHYIO JACATEIHHOCTh YYAaCTHUKOB
YTOJIOBHOTO MPOIIECCa, B KOTOPOM 00513aTeIbHBIM, OCHOBHBIM, OMPENEIISIONIUM €€
UTOTOBBIEC PEIICHUSI YYACTHUKOM SIBJISIETCSI COOTBETCTBYIOIIMMA CY/I.

dakTHYeCKOe WCIOJHEHUE TIPUTOBOpA M JIPYTUX CYACOHBIX peIIeHUMN
OCYIIECTBJISICTCS. HMHBIMA OpPraHamH, JACSTENIbHOCTh KOTOPBIX PEryJIupyeTcs
HOpPMaMH YTOJIOBHOTO, YTOJIOBHO-HUCIIOIHUTENBHOTO U IPYTUX OTPaCiIe mpasa.

HcnonHenne CcyneOHbIX pelIeHUH — CTaaus YroJOBHOrO —IIpoliecca,
3aKJTI0YAIONIAsiCd B MPABOOTHOLICHUSX U JICATEIHOCTH €€ YYaCTHUKOB IPHU
OMpEeNENAIoNIe poJid CcyJa TEpBOM HHCTAHIUMU, IO UCIOJIHEHHUIO CYJIeOHBIX
pelieHuil B OrpaHUYCeHHBIX MpeJienax, OOpalleHHI0 UX K UCTIOTHEHUIO, KOHTPOIIIO
3a UCTMIOJIHCHUEM ITHX PEIICHUN W Pa3peIIeHUI0 BOMPOCOB, BOSHUKAIONINX MPU UX
WCITOJTHCHHH.

Takum oOpa3om, cTaaus HCHOJHEHUS CYACOHBIX PEIIEHUH COCTOUT U3
YETBIPEX OTHOCHTEILHO CaMOCTOSTEIBHBIX YacTel, BKIIOYAIOIMHUX B ceOs
MPABOOTHOIICHUSI W JEATEIBHOCTh: 1) IO WCIOIHEHHIO COOTBETCTBYIOIIUMU
CyllaMd COOCTBEHHOTO peIeHUs B CJIy4yasX, YyKa3aHHBIX B YTOJIOBHO-
MPOIECCyaIbHOM 3aKOHE; 2) OOpallleHHI0 TPUTOBOpAa WM HWHOTO CYAeOHOTO
pELICHUsI K HWCIIOJIHEHHUIO; 3) OrpaHMYE€HHOMY KOHTpOJIO Cyda 3a
UCIIOJTHEHUEM CYJeOHOTO pEIICHUSs; 4) paspelieHuo BOIPOCOB,
BO3HHMKAIONIMX B XOJIE pEaJbHOTO OTOBIBAHUS OCYKICHHBIMU YTOJIOBHOTO
HaKa3aHUs.

HcnosiHeHne MPUTOBOPA CY/IOM B OTPAHUYEHHBIX Mpeaesiax 3aKIrvacTcs
B OCBOOOKJICHUU HAXOISAIIETOCS IO CTPaKEH MOACYIMMOTO HEMEJJICHHO B 3aJje

CyleOHOro 3acelaHus B ClydasX [OCTaHOBJEHUs: 1) ompaBaaTeabHOTO
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MPUTOBOpa; 2) OOBUHHUTEIBLHOIO NPHUTroBOpa 0O€3 Ha3HAueHUs HaKa3zaHus; 3)
OOBHHHTEIILHOTO TIPUTOBOPA C Ha3HAYCHUEM HaKa3aHUsS M OCBOOOKIECHUEM OT €T0
OoTObIBaHUsA; 4) OOBUHUTEIBHOTO NPUTrOBOpAa C HA3HAYCHUEM HaKa3aHUs, HE
CBS3aHHOTO C JIMIIEHWEM CBOOOJbI, WM HAKa3aHWsS B BUAC JHIICHHUS CBOOOJBI
ycioBHO (ctT. 474 VIIK).

HcnonHenne npuroBopa, HE BCTYIHBIIETO B 3aKOHHYIO CUJIY, B CiydasX,
npenycMoTpeHHblx cT. 474 VYIIK, BO3J0XKEHO YroJIOBHO-IPOLECCYAIbHBIM
3aKOHOM Ha CyJ B MOPSJKE HUCKIIOUEHHS B CHIY CHEIU(UKH HCIOTHIEMOTO
CyIeOHOTO pElIeHHs W peaju3allid HPAaBCTBEHHBIX Hadal B cdepe yroJoBHOTO
npoiecca.

OO0pameHue K NCIOJTHEHUIO IPUTOBOPA, ONpeae/IeHHs] M MOCTAHOBJICHUS
cyJa COCTOMT B TOM, YTO CYJ, NPHUHSABIIMN COOTBETCTBYIOIIECE pEIICHUE, HE
MO3JIHEE TPEX CYTOK CO JHS BCTYIUIEHUS €r0 3aKOHHYIO CUJTy WJIA BO3BPAICHUS
YTOJIOBHOTO Ji€Jla W3 CyJa AaneJUIIIMOHHOW WM KacCAllMOHHOW WHCTaHIUU
HaIpaBJISIET COOTBETCTBYIOIIEMY TOCYJIApPCTBEHHOMY OpraHy WM YUYPEXKICHHUIO
pacrnopspkeHre 00 ero UCTIOJTHEHUH.

CrnenoBatesibHO, 00OpallleHUE K UCIOJHEHUIO MPUTOBOpPa U UHOTO CyAeOHOTO
pelIeHrsT  BO3JIaraeTcsi  yroJIOBHO-MPOIECCYadbHBIM  3aKOHOM  Ha  CY[,
pacCMaTpUBaBIIMKA YTOJIOBHOE JEJI0 B KA4eCTBE CyAa NepBoul HMHCTaHuMu. K
PaCIIOPSIKEHUIO CYAbU MPUJIAraeTCs KOMUs OOBUHUTEILHOTO NpUroBopa. B ciyuae
W3MEHEHHS] TPUTroBOpa Cyda IMEpBOM WM aneUIIUMOHHOW WMHCTAaHUUU MpHU
pPacCMOTPEHUU YTOJOBHOIO JIeJla B KACCAllMOHHOM MOPSAKE K KOMUU MPUTOBOpa
MpujIaraeTcsl TAkKe KOMUs OMpeAesICHUs Cyia KacCallMOHHOW MHCTaHIIUH.

Cyn ane/uiIMOHHON WHCTAHIIUUA O0S3aH COOOIIMTh B YUPEKICHUE WU
OpraH, Ha KOTOPbIE BO3JIOKEHO UCIIOJHEHHUE CYyJICOHOTO PEIICHHS, O IPUHITOM UM
pElIEHMM B OTHOLICHWH JHMUA, coaepxkamerocs noxa crpaxken. Ilpu stom
MpeIceaTeIbCTBYIONMI B CyAeOHOM 3acelaHuM WM Tpejacenareib cyna o
oOpallleHus] TPUTOBOpAa K HCIIOJIHEHHUIO TMPEJOCTaBIsACT MO MPOChOe OIU3ZKUX
POJCTBEHHHKOB U POJICTBEHHUKOB OCYXJEHHOIO, COAEPKAIIETOCs IMOJ CTPAXKEH,

BO3MOXHOCTh cBUAaHus ¢ HUM (ct1. 477 YIIK).



B pacnopsikennu cyaa o0 MUCTIOTHEHUH MIPUTOBOPa yKa3bIBalOTCs: 1) MecTo u
BpEMsI €ro HCIOJHEHUsS; 2) KOMY aJpecOBaHO pacHoOpsKEHHE; 3) OCHOBHBIE
CBeJIcHUSI 00 OCYXKJIEHHOM; T') KaKUM MPUTOBOPOM M K KaKOW Mepe Haka3zaHus OH
OCYXKJIeH; 4) CyIIECTBO NPUHSTHIX PEIICHUM CYyI0M KacCAIMOHHOM MM HAJ30PHOMN
WHCTAaHUUU; 5) NPEIJOKEHHE aJpecary MPUBECTH MPUTOBOP B HCIOIHEHHE; 0)
MPEIOKEHHSI O TIPEIOCTABICHUHN OCYXKIECHHOMY CBUAAHUS C POJICTBEHHUKAMHU, 00
W3BEIICHUH CyZa O MPUBEACHUU MPUTOBOpPA B UCIIOJHEHHE, 00 W3BEUIEHUU CEMbHU
OCYXJEHHOTO O MeCTe, KyJa OH HampaBlIeH /g OTObIBAaHUS HaKa3aHus; 7)
MEPEYEHb MPUIIATAEMBIX K PACIOPSHKEHUIO IOKYMEHTOB.

KoHTponb cyna, BbIHECHIETO CyneOHOE pelIeHHE, 3a €ro HUCIOJHEHUEM —
MPABOOTHOIIEHUSI M JIESITEIBHOCTh YYAaCTHHKOB YrOJOBHOTO TIpoliecca IpHU
OTpEeNIEIAIONIEH PO Cy/aa MEePBOM MHCTAHIIUM, 3aKIIOYAIONIMECS B 00S3aHHOCTH
Cyla CIEIWTh 3a HAJICKAIIMM W CBOEBPEMEHHBIM IPUBEACHUEM MPHUTOBOPA,
ONpEICIICHNS] WM IIOCTAHOBJICHUS B UCIIOJTHEHHUE.

KoHuTponbHble (QYyHKIMH Cylla HOCAT OIPAaHUYECHHBIM XapakTep U
MPOSIBIISIIOTCS B peAJI3allMd OPTaHAMH U YUPEKIECHUAMH, HA KOTOPBIE BO3JIOKEHO
UCIIOJIHEHHE Haka3aHus, OOs3aHHOCTEH, CBA3aHHBIX: 1) € HEMEMJIEHHbIM
U3BEIICHUEM CyJa, I[0C TaHOBUBIIMM IPUTOBOP, O €ro HCIOJHEHUH; 2)
U3BEIICHUEM CYJa, TIOCTAHOBUB-IIIMM TPUTOBOP, O MECTE OTOBIBAHUS HaKa3aHUs
ocyxaeHHbM (cT. 531 VIIK).

Kpome Toro, nociie BCTyIUIEHHS] IPUTOBOPA B 3aKOHHYIO CHJTY, IO KOTOPOMY
OCYKJIEHHBIW, COAEPKALIUNCS MOJ CTPAXKEU, IIPUTOBOPEH K APECTY WIIN JTULICHUIO
CBOOO/IbI, aIMUHUCTpALUS MECTA COJIEPKAHUS MOl CTPaKel B COOTBETCTBUM CO CT.
75 VYUK wusBemaer oaHOro W3 ONM3KUX POJCTBEHHUKOB WU POJCTBEHHUKOB
OCYXJEHHOTO O TOM, KyJla OH HampaBJiIeTcs 111 OTObIBAHUS HaKa3aHUS.

B caydae yaoBneTBOpeHHs CYIOM TpakJaHCKOTO HCKa 00 oOpalieHuu
MPUTOBOpPA K HCHOJHEHHIO W3BEHIAIOTCS TPAXKIAHCKUNA HUCTEL U TPaKIAHCKUN
otrBeTuuK (cT. 542 YIIK).

Pa3pemienne BONPOCOB, BO3HUKAINIUX NPH HUCHOJHEHUM NPUTOBOPA, —

4acTh YTOJIOBHO-IPOLECCYAIbHON CTaJNU UCTIOJHEHUS Cy1€OHBIX pElIeHUH, 3aK-



JIFOYAIOIIASICS B MIPABOOTHOIICHUSAX U JIESITETbHOCTH YYACTHUKOB YTOJIOBHOIO TIPO-
1ecca mpy ONpeaeIaIoIEed poay CyJa M0 PACCMOTPEHUIO U PA3PEIICHUIO IO CYIIE-
CTBY BOIIPOCOB, YKa3aHHbIX B riase 59 YIIK PVY3.

OcHoBHOW 3aJa4edl CTaAMU HCHOJHEHHMS CYACOHBIX PeUICHUN SBISACTCS
CBOEBpeMEHHOE ¥ Y(PPEKTUBHOE UCTIOTHEHHE MPEATUCAHNN CyIeOHBIX PEIICHUH, B
MIEPBYIO OYEPE/Ib MPUTOBOPOB.

3HavyeHHe CTAANMHM WCHOJHEHHUS] CYAeOHBIX PelIeHUil 3aKioYacTcs B
cieayromeMm: 1) B 3Toll craaum Haubojee SPKO peau3yeTcsl MPUHITUI
HACTYIICHUS HEOTBPATUMOCTH OTBETCTBEHHOCTH M HaKaszaHUs;, 2) 3Ta CTaaus
oOecrieunBaeT OXpaHy IMpPaB U 3aKOHHBIX HHTEPECOB YYACTHUKOB YTOJOBHOTO
mporiecca, B TOM 4YHCJIE OINpaBIaHHBIX M OCYXIEHHBIX M WX OJU3KHUX
POJICTBEHHUKOB W POJCTBEHHUKOB; 3) 3Ta CTaJausl OKa3bIBA€T BOCIHUTATEIHHO-
MpeynpeIuTeIbHOE BO3JAECHCTBHME KaK HA YYaCTHUKOB YTrOJIOBHOTO Ipoliecca, Tak
M Ha HHBIX TpaXJaH, IICUXOJOTHYECKH CIOCOOHBIX K  COBEPIICHHUIO
IIPABOHAPYIIECHUH WU IPECTYIUICHUM.

[To obmeMy npaBuTy TOCTAaHOBJICHHBIN IMPUTOBOP 00paIaeTCs K UCIIOTHECHUIO
B TEUCHUE TPEX CYTOK CO JHSA BCTYIUIEHUS €r0 B 3aKOHHYIO CHITY WJIM BO3BPAICHUS
YIOJIOBHOTO JIefla W3 CyJa aneuBSIMMOHHOM WIM KaCcCalMOHHOW WHCTAHIUN
(MCKJIFOUEHHE U3 ATOTO MIPaBUIIa COCTABIISIIOT ToJioxkeHus cT. 529 YIIK).

CornacHo cr. 528 VIIK mpuroBop cyna mepBOil WHCTaHIIMKA BCTYMAeT B
3aKOHHYIO CHUIy TI0 MCTE€UYEHHUU CpOKa ero o0KajloBaHMS B alleJUIIIMOHHOM WIIA
KacCalliOHHOM TIOpSJIKE, €ClId OH He OBl 00kanoBaH cropoHamu. [IpuroBop cyna
arneJUIAIMOHHON MHCTAaHIMM BCTYIAET B 3aKOHHYIO CUJIY 10 UCTEYEHUH CPOKa €ro
00’KaJToBaHMS B KaCCAIlMOHHOM ITOPSIKE, €CIIM OH He ObLT 00’KaJIOBaH CTOPOHAMH.

B cnaydae mopaum xanoObl WJIM TIPEACTABICHUS B KAacCAI[MOHHOM IMOPSIKE
MPUTOBOP, €CIIU OH HE OTMEHSIETCS CYJIOM KacCallMOHHOW MHCTaHIIMU, BCTYNAET B
3aKOHHYIO CHJIy B JIEHb BBIHECEHUS KACCAlIMOHHOTO OINPEIECTIECHUS.

[IpuroBop He MOXKeT OBITh OOpallleH K HWCIOJHEHUIO WJIM TPUBEACH B
WCIIOJTHEHWE B YacCTU OCYXKJIECHHUS 3a JAEsSHUE, MPECTYNHOCTh M HAKa3yeMOCThb

KOTOpOro ObLIN YCTpaHCHLI BHOBb ITPHUHATBIM YT'OJIOBHBIM 3aKOHOM, UMCIOIIIUM



oOpaTHyIO CUITY.

Berymuienne npuroBopa (OnpeneneHus, MOCTAHOBJIEHUS Cyla) B 3aKOHHYIO
CWJIy O3HA4YaeT TMOSABIEHUE Yy HHUX psiJa CBOMCTB: HEONMPOBEPKUMOCTH,
UCKJTIOUUTEIbHOCTH, 00111€0053aTEIbHOCTH, MPEIOANIIMATBHOCTA U UCTIOTHUMOCTH.

HeonpoBep:kuMocTh NMPUroBOpa CJleIyeT MOHUMAaTh KaK HEBO3MOXKHOCTh
€ro IMepecMOoTpa B TMOPSAKE KacCallMOHHOTO Mpou3BoAcTBa. ONpoBEprHYTH
MPEANUCAHNs] BCTYNUBIIETO B 3aKOHHYIO CHJIy IPUTOBOPAa MOXHO JIMIIb B
UCKIIIOUUTETILHOM TIOpSJIKE, T. €. B TMOpsAKe CyaeOHOro Haa3opa WM
BO30OHOBJICHHSI YTOJIOBHOTO Jiefla BBUJY HOBBIX WM BHOBb OTKPBIBIIUXCS
00CTOSITENBCTB.

Hckn04uTeIbHOCTh NPUTOBOPA — 3TO HEBO3MOXKHOCTH BO30YKIICHUS,
pacciefioBaHus, CyA€OHOTO PACCMOTPEHHUS M pa3pelieHHs] YroJOBHOTO Jelia B
OTHOUIEHUH JIUIIA, O KOTOPOM MUMEETCSl BCTYNUBIIUN B 3aKOHHYIO CHUJIy MPUTOBOP
0 TOMY K€ OOBHUHEHHUIO.

OO01meo0s3aTeJIbHOCT ~ NMPUIOBOPAa —  3TO  0053aTENBHOCTH U
HEYKOCHUTEJIIBHOCTh HUCIIOJIHEHHSI €ro MpEeJIUCaHuN BCEMU OpraHaMud U
JOJKHOCTHBIMU JIMIIAMU TOCYAapCTBA, OpPraHAMH MECTHOTO CaMOYIIPaBJICHUS,
OOIIECTBEHHBIMU OOBCIMHCHHUSAMHU, IPYTUMU (U3HUYESCKUMHU W IOPUINYCCKUMHU
JUIAMU Ha Bcel Tepputopuu Y30ekucrtana. B wactHoctH, cT. 531 VIIK
OTIPENIETSICT, YTO BCTYIMHUBIIUE B 3aKOHHYIO CHIIy MPUTOBOP, OIpENETICHHE WIIH
MOCTAHOBJICHUE Cy/la 00s3aTeNbHBI JJII BCEX OPraHOB IOCYIapCTBEHHOW BIIACTH,
OpraHOB ~ MECTHOTO  CaMOyIpaBjeHHs,  OOIECTBEHHbIX  OOBEIUHEHUH,
JTOJDKHOCTHBIX JIMI, NPYTUX (PU3NYECKUX W IOPUIWYCCKUX JIUIl M TOJIekKAT
HEYKOCHUTEIPHOMY  WCIIOJIHGHHIO Ha BCEW  TeppuTopuu  Y30EKHCTaHA.
Heucnonnenne  cynebHoro  pemeHusi  (IpuroBopa,  ONpEACNeHUS WA
NOCTAHOBIICHHUS CyJa) BICYET 3a COOOH YrOJOBHYKO OTBETCTBEHHOCTh B
cooTBeTcTBUH C €T.232 YK PV3.

IpeoaunnaabHOCTh MPUTOBOPA O3HAYACT 00S3aTEIBHOCTH BBHIBOJIOB CyJa
00 yCTaHOBJICHHBIX JUIAX M (haKTaX, COACPKAIIUXCS BO BCTYIUBIIIEM B 3aKOHHYIO

CUJIly MPUTOBOPE MO YrOJIOBHOMY JeNy, IS MHBIX CYJIOB M JAPYTUX



MPaBONPUMEHHUTENbHBIX OPraHoOB, PACCMATPUBAIONIMX W pa3pellalonX Te XKe
00CTOSITEILCTBA B OTHOIICHWHM TeX ke Jmil. B coorBerctBum co cT. 95 VIIK
JI03HABATENb, CIEAOBaTeNb, MPOKYpPOP M  CyJA OIICHUBAIOT JOKA3aTeNbCTBA IIO
BHYTPCHHEMY YOEXICHUIO, OCHOBAaHHOMY Ha TIIATEIHHOM, BCECTOPOHHEM,
MOJIHOM ®  OOBEKTMBHOM  WCCJICIOBAaHMM BCEX  OOCTOSATEILCTB  Jiena,
PYKOBOJICTBYACh 3aKOHOM M MpaBocO3HaHWeM. Kaxaoe H3 J0Ka3aTelbCTB
MOJICKUT OIIEHKE C TOYKH 3pPEHHUS OTHOCUMOCTH, JOIMYCTUMOCTH |
JIOCTOBEPHOCTH.

BerynuBminii B 3aKOHHYIO CHJTy TPUTOBOP CyJla IO YIOJIOBHOMY JEly
oOsi3aTeNieH Uil CyJla, pacCMaTPUBAIOIIETO JEJI0 O TIpakJAaHCKO-INPABOBBIX
MOCJIE/ICTBUSIX JAeHCTBUM (Oe37AeCTBUS) JIUIla, B OTHOIIEHUU KOTOPOTO BBIHECEH
MIPUTOBOP CyJa, MO BOIPOCaM, UMEJIO JIK MECTO ATO JESHUE U COBEPILIECHO JI OHO
naHabM JaoM (ct. 61 T'TIK).

HMcnoJHUMOCTh MPUTOBOPAa — 3TO BO3MOXKHOCTH OOpAaIeHHs] MPUroBOpa K
WCIIOJTHEHHUIO, KaK TIPaBUJIO, TOJBKO MOCJIE BCTYIJICHUS €r0 B 3aKOHHYIO CUITY.

3akoHHAasi CHJIa TNPUTOBOpPa HMeeT CYObeKTHBHbIe U O00bEKTHBHbIE
npeneabl. CyobeKTHBHBIE TIpeejibl MPUTOBOPa, BCTYNHBIIET0 B 3aKOHHYIO
CHJIy, OTPENEIAIOTCS KPYroM JIMIl, YKa3aHHBIX B MPEANUCAHUSAX CYIeOHOTO
pemenus (mpuroBopa). O0beKTHBHBIE Mpeaeibl NPUTrOBOPa, BCTYNUBIIEI0 B
3aKOHHYK) CHJIY, OTPAaHUYUBAIOTCS YCTAHOBJICHHBIMH CYJIOM TTPABOOTHOIICHUSIMHU
U (aKTHIECKUMHU O0CTOSITEIHLCTBAMHU YTOJIOBHOTO JIea.

OnpeneneHHbBIMU  OCOOCHHOCTSAMHM  00JIaJlaeT TMPOIECC BCTYIUJICHUS B
3aKOHHYIO CHITY ONIPEICJICHUI 1 MOCTAaHOBJICHUM Cya.

Cornacho ct. 528 YIIK onpezaenenue nian NOCTaHOBJIECHUE Cya TIEPBOM WM
aNeJUIAIIMOHHON WHCTAHIIMM BCTYINAeT B 3aKOHHYIO CHJIy M oOpamiarorcs K
WCITOJITHEHUIO TI0 MCTEYEHUU CPOKa €ro O0XKaJIOBaHMs B KACCAIIMOHHOM IOPSIKE
om0 B JI€Hb BBIHECCHMSI OMPEIECICHHUS CyJa KacCallMOHHOW WHCTaHIIUU.
OmnpeneneHue cyjga U MOCTAaHOBJICHUE CYIbU, HE TMOJJICKAIINE O0XKaJOBAaHUIO B
KAaCCAallMOHHOM TIOPSIJIKE, BCTYNAlOT B 3aKOHHYIO CHJIy W OOpamarTcs K

HUCIIOJTHEHHUIO HEMCOJICHHO II0CJIC ux BBIHCCCHHUU. OHpC,ZleJ'ICHI/IC 0%}
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MOCTAaHOBJICHUE CyJa O MpEKpalleHUH YroJOBHOTO Jelia, MPUHSATOIO B XOJE
CyZeOHOr0 IPOU3BOACTBA 110 YTOJIOBHOMY JIETY, MOJUICKUT HEMEJICHHOMY HCIIOJ-
HEHUIO B TOM €ro 4acTH, KOTopasi KacaeTcs 0CBOOOXKACHUSI OOBUHIEMOTO WM MO/ -
CYJIMMOTI'0 U3-TIOJ] CTPAXH.

OmnpeneneHre cyja KaCCallMOHHOM MHCTAaHUMU BCTYIAET B 3aKOHHYIO CHILY C
MOMEHTa €r0 MPOBO3IJIAIICHUS U MOXKET OBbITh MEPECMOTPEHO JIMIIb B IMOPSIKE,
ycraHoBieHHOM rnaBoit 57 VIIK, 1. e. B mopsake cyaeOHOro Hajazopa WiId
BO30OHOBJICHHSI YTOJIOBHOTO JieJla BBHUJY HOBBIX WJIM BHOBb OTKPBIBIIUXCS
00CTOSITENIbCTB.

Omnpenenenue cya KacCalMOHHOM MHCTaHIMU O0pallaeTcs K UCIOJIHEHHIO B
YCTaHOBJICHHOM 3aKoHOM mnopsiake (cT. 509 YIIK).

Bormpocsl, noanexaniye pacCMOTPEHHIO U Pa3pelieHHI0 CYyJlIOM B CTaJuu
UCIIOJIHEHUSI CYNEOHBIX PpEIIeHUH, MOXHO TOJApa3/IeuTh Ha JIBE OCHOBHBIC
rpynnsl: 1) BOOpOCH, MOJJIEKANIUE PA3PEIICHUI0 B COOTBETCTBUU C YKA3aHHUSIMU
YTOJOBHOTO,  YTOJOBHO-MPOLIECCYaJbHOTO M YTOJOBHO-UCIIOJIHUTEIBHOIO
3aKOHOJIATEIbCTBA; 2) BOMPOCHI, MOJJISKAIINE PA3PEUICHUIO B CBS3U C HATMYUEM
COMHEHUM W HESCHOCTEW, BO3HUKIIUX MPHU TMPUBEACHUHU CYIESOHOTrO pPEIICHUS B
UCIIOJIHEHHUE.

[IepedyeHb BONPOCOB, MOJIEKAIUX PACCMOTPEHHIO U PAa3PELICHUIO B CTaUU
VCIIOJIHEHHUSI CYJ€OHBIX pellieHui, n3noxeH B cT. 541 VIIK.

Cya paccMmarpuBaeT CIEAYIOIIME BONPOCHI, CBS3aHHBIE C HCIOJIHEHUEM
CyneOHOTro petieHus (IpUroBopa).

1. O Bo3mMelieHnH Bpeaa peadMJIUNTHPOBAHHOMY JIMIY U BOCCTAHOBJICHUU
€ro TPyJA0BbIX, IEHCHOHHBIX, }KUJIMIIHbBIX U HHBIX IPAaB B COOTBETCTBUH CO CT.
302 u c1. 304 YIIK.

2. O 3aMeHe HaKa3aHUA OCYKAECHHOMY B CJIy4ae 3JI0CTHOI0 YKJIOHEHHUS OT
ero orObiBanusi: 1) mrpadga — B mpegesax CAHKIUH, NPeTyCMOTPEHHOM
coorBercTByWOIeil crarbeid OcobOeHHoit yactu YK; 2) ucnpaBute/JbHBIX
padoT — JuIIeHueM CBOOOABI HA TOT ke cpok. Ilpu 3TOM Bpems, B TeueHuUe

KOTOPOTO OCYXJACHHBIM OTOBIBAaJl HCHpPABUTENIbHbIE PA0OTHI, YUUTHIBAETCS MpPU
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OTIPE/ICJICHUH JIUIICHUS] CBOOOIbI, BPEMsI YKIIOHCHHSI B CPOK OTOBITOI'O HAaKa3aHUs
He 3acunThiBaeTcs (cT. 46 YK).

3. O0 u3MeHeHMHM BHJIA YYPEKIAEHHUS] 1O HCIOJHEHUI0 HaKa3aHMi,
HA3HAYEHHOI'0 NMPUIOBOPOM Cy/Ja JIMIY, OCYKICHHOMY K JIMIICHUIO CBOOO/bI.
Cornacno ct. 104 YUK PVY3 B 3aBUCHMOCTH OT MOBEJACHUS U OTHOLIEHUS K TPYAY
OCY)KJICHHOMY K JIMIIICHUIO CBOOOJBI MOXKET OBITh M3MEHEH BHJ YUPEKICHHS TIO
WCMOJIHEHUIO Haka3aHusd. [loNoXUTENbHO XapaKTEepU3YIOIIHUECS OCYXKICHHbBIC
corsacHo cT. 113 YUK moryTt ObITh mepeBeeHbl I JadbHEUIIIero OTOBIBAHUS
HakazaHus: 1) U3 TIOPbMBI B KOJIOHHUIO TI0 MCIIOJHEHUIO HaKa3aHUs — MO OTOBITHUU
OCYKJICHHBIM B TIOPBME HE MEHEE IMOJIOBUHBI CPOKA HAKa3aHWsI, HA3HAYEHHOTO T10
MIPUTOBOPY Cy/aa; 2) U3 KOJOHUH IO MCIIOJHEHUIO HaKa3aHHsS OOIINEero U CTPOroro
PEXKUMOB B KOJOHHIO-TIOCEJICHUE — MO OTOBITUM OCYKJICHHBIMU HE MEHEE OJHOU
TPETH CPOKa HaKa3aHWs HA3HAYECHHOI'O CYJOM 3a COBEPILICHHE MEHEE TSKKOIO
MPECTYIUICHUS, HE MEHEE MOJIOBUHBI CPOKA HaKa3aHUs — 3a COBEPIICHUE TSHKKOIO
MPECTYIUICHUS, HE MEHEEe JIBYX TpETel CpoKa HakazaHUs — 3a COBEpIIEHUE 0C000
TSOKKOTO TpecTyIuieHus. He moaexaT mepeBoay B KOJOHHIO-TIOCeTeHue: 1)
OCYXKJICHHbIC TMpPU HAJIUYUM OCO00 OIMACHOr0 pEIUIuBa MNPECTYIUICHUM; 2)
OCY’)KJICHHBIC K TIOKU3HCHHOMY JIMIICHUIO CBOOOIbI; 3) MH(MEKIIMOHHBIC OOJIBHBIC;
4) ocyXJIeHHbBIE, MPOXOIAIINEC IPUHYIUTEILHOE JICUEHHE; D) HETPYA0CIOCOOHBIE
OCYXKJICHHbIC, M, N0 BCEH BHJMMOCTH OCYXXJICHHBIC, HE JaBIIHE COTJIacHUsl B
MHChbMEHHOM (hopMe Ha MepeBO/T B KOJIOHUIO-TIOCEICHUE.

3a HapylleHWe TOpsjaKa OTOBIBAaHUS HaKa3aHHS K OCYXXJCHHBIM,
OTOBIBAIOIIMM HAaKa3zaHWE B BUIE JIMIIEHHUA cBOOOmnI coriacHo ct. 105 YUK ,
MOT'YT PUMEHSATHCSI MEPBI TUCIUIIIIMHAPHOTO BO3/ICICTBUS B BUI€ BO3BpaTa: 1) u3
KOJIOHUHU-TIOCEJICHUS B KOJIOHHIO OOIIEro MM CTPOTrOro pekuma; 2) U3 KOJOHHHU
CTPOTOr0 peXUMa — B KOJIOHHIO 0COO0TO PEKKUMa; B) U3 KOJIOHUU - B TIOPHMY.

Cornacno ct. 129 YUK orpunarenbHO xapaKTepU3yIOIIHECs OCYKICHHbIE K
JIUIIEHUIO CBOOO/IBI, TOCTUTIIINE 18 JIEeT, a TakKe BCE OCYXKIAEHHbIE, JocTurime 21
ro/la, COBEPIIUBIINE YMBIIUICHHBIE MEHEE TSKKHUE, TSIKKHE W 0CO00 TSDKKHUE

MNPCCTYIUICHUA, TMCPEBOIAATCA I IIaJ'IBHCI\/'IH_ICFO OTOBIBAHUS HaKa3aHHUS U3
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BOCIIUTATEIbHOM KOJIOHUM B KOJIOHHMIO TIO MCIOJHEHUIO HaKa3aHWs OOILero
pexxuma. OCyXAeHHBIE 3a MPECTYTICHUS, COBEPILIEHHBIE [T0 HEOCTOPOKHOCTH, J0-
crurmmue 18- jeTHero Bo3pacTta, nepeBOASTCS AJid JalbHEHIIero oTObIBaHUs HaKa-
3aHUS U3 BOCITUTATENHHONW KOJOHUHU B KOJIOHHIO - TOCEJICHUSI.

4. O0 ycJI0BHO-I0CPOYHOM OCBOOOKIE€HMH OT OTObIBAHMS HAKA3aHMS, a
TaK:Ke 00 0TMeHe YCJIOBHO-T0CPOYHOI0 0CBOOOKIEeHNS B COOTBETCTBUH CO CT.
73 YK PY3.

Jluno, otOBIBarolliee JTUIIEHHUE CBOOOJIBI, MOJJIEKHUT YCIOBHO-IOCPOUYHOMY
OCBOOOXKJICHHIO, €CIIU CYJIOM OYyJeT MPU3HAHO, YTO JIJIsl CBOETO MCHPABICHUS] OHO
HE HYXX/IaeTCs B TIOJHOM OTOBIBAHMM HA3HAYEHHOTO Cy/IOM HakazaHusd. [lpu stom
JUIO0 MOXET ObITh IMOJHOCTBIO WM YacTUYHO OCBOOOXKIEHO OT OTOBIBAHUS
JIOTIONIHUTEIBHOTO  BUAA  Haka3aHus.  [IpuMeHAs  yCIOBHO-TOCPOYHOE
OCBOOOXIEHHE, CYJ MOKET BO3JIOXKUTh Ha OCYXJAEHHOTO OOSI3aHHOCTH, KOTOpBIE
JOJKHBI OBITh MCIIOJHEHBI B TEUEHUE OCTABILEHCSA HE OTOBITON YaCTH HaKa3aHMSL.
B gacTHOCTH, Cy1 MOXKET BO3JIOKUTH HAa OCYXJACHHOTO UCTIOJHEHHE 00S3aHHOCTEH:
1) He MEHATh MOCTOSHHOTO MECTa >KUTEIbCTBA, PaOOTHI, yueObl 0€3 yBeIOMIICHUS
CTHICIIMATU3UPOBAHHOTO rOCyJIapCTBEHHOTO oprasa, OCYIIECTBIISIOIIETO
UCTIPABJICHUE OCYXKICHHOTO; 2) HE TOCEHIaTh ONPEACICHHBIC MeCTa; 3) MPOUTH
KypcC JICUEHUS OT aJIKOrojn3Ma, HApKOMaHUH, TOKCUKOMAHUU WK BEHEPUUYECKOTO
3a0o0neBaHus; 4) OCYIIECTBIATh MATEPUATIBHYIO HOIIEPKKY CEMbH.

Cyn MOXET BO3JIOKUTh Ha OCYKIEHHOTO HCIOJIHEHHE U JIPYrux
00s13aHHOCTEM, CIIOCOOCTBYIOIIUX €r0 UCIIPABICHUIO.

VY CII0BHO-TOCPOYHOE OCBOOOXKACHUE MOXKET OBITh MPUMEHEHO TOJBKO TOCHe
(dakTHyeckoro OTOBIBaHUS OCYXJCHHBIM: a) HE MEHEe OJHON TpeTH Ccpoka
HaKa3aHWUs, HA3HAYEHHOTO 3a TPECTyIUICHWE, HE MPECTABIAIONICTO OOJBIION
OOIIIECTBEHHON OIMACHOCTH, WJIM MEHEeEe TSHKKOE MpecTyIjieHue; 0) He MeHee
MOJIOBUHBI CPOKA HaKa3aHMs, Ha3HAYEHHOTO CYIOM 3a TSKKOE MPEeCTyIUICHUE, a
TaK)Ke YMBIIIJICHHOE TPECTYIUICHUE, €CIHM JIUI0 PaHee OCYKAaJoCh K JIMIICHHUIO
cBOOO/BI 3a YMBIIUJICHHOE TMPECTYIUICHHE; B) HE MEHee IBYX TpeTel cpoka

HaKa3aHUs1, HA3HAYEHHOI0 32 0c000 TSKKOE MPECTYIIICHUE, JIUILY, paHee YCIOBHO-
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JIOCPOYHO OCBOOOKJABIIEMYCSl OT HaKa3aHUS WJIM KOTOPOMY HakKa3aHHe ObLIOo
3aMEHEHO 00Jiee MITKUM U COBEPIIUBIIEMY HOBOE YMBIIIICHHOE MPECTYIJICHUE B
TEYEHUU HEOTOBITON YaCTH HaKa3aHUS.

VY cnoBHO-A0CPOYHOE OCBOOOKIECHUE OT HaKa3aHUs HE MPUMEHSIETCS K: a)
JULY, OCYXICHHOMY K IOXM3HEHHOMY WM JUIMTEIIbBHOMY CpPOKY JIMILIECHHS
CBO0O/BI; 0) 0Cc000 ONMAaCHOMY pPEIUAMBUCTY; B) OPraHU3aToOpy, ydacTHUKAM
OpPraHM30BaHHON  TPyHmbl WJIA  TPECTYIMHOTO  COOOIIECTBa; JIULAM,
MEPEYUCIIEHHBIM B II. «T» 4. 4 cT. 73 VK.

KoHTpons 3a mnoBeaeHHEM JHIA, OCBOOOKIEHHOIO YCJIOBHO-IIOCPOYHO,
OCYILECTBIISIETCS YIOJHOMOYEHHBIM Ha TO CHeUATU3UPOBAHHBIM
roCyJJapCTBEHHBIM OPraHOM, a B OTHOIIIEHUU BOCHHOCIYKAIIUX — KOMaHJAOBaHUEM
BOMHCKHUX YaCTEN U yUPEKIACHUMN.

Ecnu B TeueHue ocraBiielics HEOTOBITON YacTH Haka3aHUs: 1) OCyKIEHHbIN
COBEpIIMJI HapylIeHHE OOILECTBEHHOIO MOpsAKa, 32 KOTOPOE Ha HEro ObLIOo
HaJOKE€HO aJMHUHHUCTPATUBHOE B3bICKAHHWE, WM 3JIOCTHO YKJIOHWICS OT
UCIIOJIHEHUSI O0S3aHHOCTEM, BO3JIOKEHHBIX Ha HEr0 CYJIOM MpH MNPUMEHEHHUH
YCIIOBHO-AOCPOYHOIO OCBOOOKIEHUS, CyA MO MPEICTABICHUIO OPraHOB MOMKET
MOCTAHOBUTh pEUIEHWE 00 OTMEHE YCIOBHO-AOCPOYHOIO OCBOOOXKICHHUS U
WCIIOJIHEHUHM OCTaBIIECHCS HEOTOBITOW YacTH Haka3zaHus, 2) OCYXICHHbIN
COBEPILIWJ YMBIIUIEHHOE TNPECTYIUICHUE, CYJ Ha3HayaeT €My HakKa3aHue II0
npaBuiam, npeaycMoTpeHHsim cT. 60 YK.

B cootBerctBuM co cT. 60 YK npu HazHauyeHUM HaKa3aHUs MO0 COBOKYITHOCTH
IPUTOBOPOB K HAaKa3aHUIO, HA3HAYEHHOMY IO MOCIEIHEMY MPUTOBOpa Cy/Aa, Yac-
TAYHO WJIM TOJTHOCTBIO TIPUCOETUHSACTCS HEOTOBITAs YaCTh HAaKa3aHUS 1O TPE/IbI-
IyleMy npuroBopy cyna. OkoHuaTeabHOEe HaKa3aHUE MO COBOKYIMHOCTU MPUTOBO-
POB B cily4yae, €Clid OHO MEHEE CTPOroe, 4YeM JIMIIEHNE CBOOOIbI, HE MOXKET MPEBbI-
1aTh MAaKCUMaJIbHOTO CPOKa WM pa3zMmepa, MpeyCMOTPEHHOTO Ji1 JaHHOTO BUJIa
HakazaHus OOmel yacteio YK. OkoHuaTenbHOE HakKa3aHHE MO COBOKYIHOCTH
MIPUTOBOPOB B BHJIE JTUIICHUSI CBOOOIBI HE MOYKET MPEBHINIATH IBA/IIIATH TISITH JIET.

OxoHyaTeNnbHOE HAKa3aHUE MO COBOKYMHOCTH MPUTOBOPOB JIOJKHO OBITH OOJIbIIE
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KaK HakKa3aHus, HAa3HAYEHHOTO 3a BHOBb COBEPIICHHOE MPECTYIUICHHE, TaK U
HEOTOBITON YaCTU HaKa3aHUs MO MPEeAbIIyIIEMY IPUTOBOPY Cyaa.

[IpucoenvHeHne JOMOJHUTENIBHBIX BHJOB HaKa3aHWW MNpH Ha3HAYCHUU
HaKa3aHUsi 1O COBOKYMHOCTH MPUTOBOPOB MPOU3BOAUTCA IO TMIpaBUIIaM,
npeaycMOTpeHHbIM 4. /7 cT. 59 VK. B 4yacTHOCTM, OKOHYaTelIbHOE
JIOTIOJITHUTEJIPHOE HaKa3aHWEe MPH YaCTUYHOM HJIM TOJHOM CJIOKCHUW HaKa3aHUM
HE MOXET MPEBBIIATh MAKCUMAJIBHOTO CPOKa WJIM pa3Mepa, MPeayCMOTPEHHOTO
JUIS JaHHOTO BHa HakazaHusa OOmien yacteio YK.

5. O 3ameHe HeOTOBITOM YaCTH HAKa3aHUA 00J1ee MATKHM BHIOM HaKa3a-
HHUS B COOTBETCTBHH cO cT. /4 YK.

CornmacHo cr. 74 YK numam, OCyXJEHHBIM K JIMIIEHUIO CBOOOJBI HWIIH
UCIIPABUTEIBHBIM paboTaM, HEOTOBbITAs YacTh HAaKa3aHUs MOXET OBITh CYyJIOM
3aMeHeHa 0oJjiee MSATKUM HaKa3aHUEM.

3amMeHa HakazaHUs 0oJiee MATKUM MOKET OBITh IPUMEHEHA K OCYXIECHHOMY
MPU BBIMOJHEHUH YCTAaHOBJIEHHOTO PEXHUMa U J10OPOCOBECTHOM OTHOIICHUM K
Tpynay.

3amMeHa HakazaHus Oojiee MSTKAM MOXKET ObITb MpPHUMEHEHa TMOocie
(aKTHYECKOro OTOBITHS OCYKJICHHBIM: a) HE MEHEe OJHOH YEeTBEPTH CpOKa
HaKa3aHWs, HA3HAYECHHOTO CYJIOM 3a MPEeCTYIUICHHUE HE MPEACTABIISIOIIee OOIBIION
OOLIECTBEHHOM OMACHOCTH, UM MEHEE TSHKKOE MpecTyIuieHne; 0) He MeHee OHOM
TPETH CpOKa HaKa3aHWs, HA3HAYEHHOTO CYJOM 3a TSIKKOE MPECTYIUICHUE, a TakKe
YMBIIUICHHOE TIPECTYIUICHUE, €CIH JIUIIO PaHee OCYXKIAJ0Ch K JTUIIICHUIO CBOOOIBI
3a YMBIIUICHHOE TNPECTYIUICHUE; B) HE MEHEEe IIOJIOBUHBI CpOKAa HaKas3aHuf,
HA3HAYCHHOTO CYJIOM 3a 0CO000 TSKKOE MPECTYIUICHHE, a TakKe JIHILY, paHee
YCJIOBHO-IOCPOYHO OCBOOOJIMBIIEMYCS OT HaKa3aHUsI WM KOTOPOMY HaKa3aHUe
ObIJI0O 3amMeHEeHO 0oyiee MSTKUM ¥ COBEPIIMBIIEMY HOBOE YMBINIJICHHOE
MPECTYIJICHUE B TEYCHUH HEOTOBITON YacTH HaKa3aHUS.

[Ipn 3amMeHe HEOTOBITOM YacTU HaKa3aHWS B BHUJE JIMIIEHUS CBOOOJBI
HCIIPAaBUTEIBHBIMI padOTaMU, OHHM Ha3HAYaAIOTCS HAa HEOTOBITHIM CPOK JIUIICHUS

CBOOOIEI.
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3ameHa HEOTOBITOM YacTH Haka3aHusi 0ojiee MSITKMM HaKa3aHHEM He
IpUMEHSETCA K: a) JIMILY, OCY>KJIIEHHOMY K IOXWU3HEHHOMY WJIN JUJIUTEIbHOMY
CPOKY JIMIIIEHHsSI CBOOOABI; 0) 0c000 OMacHOMY PEIUIUMBUCTY; B) OpraHHU3aTopYy,
y4aCTHUKAaM OPTaHMW30BAHHOM TPYMMBbl WU MPECTYMHOTO COOOINECTBA; JIUIAM,
NEPEUHCIIEHHBIM B II. «I» 4. 4 cT. 73 YK.

[Ipu 3ameHe HEOTOBITON YacCTH HaKa3aHUA CyJ MOXKET M30paTh J1ro0oi Oosee
MSITKAW BUJT HAKA3aHUSI B COOTBETCTBHUH C BUJIAMU HAKA3aHUM, ¢ yueToM CT. 57 YK,
yKazaHHbIMH B cT. 43 YK PV3.

B cnydae coBepuieHusi JUIIOM, K KOTOpoMy Oblla NpPUMEHEHAa 3aMeHa
Haka3aHusi Oojiee MITKUM, B TEUEHHUE HEOTOBITOM YAacTH HaKa3aHUs HOBOIO
YMBIIUIEHHOTO TPECTYIUIEHUS, CyJ Ha3HAa4aeT €My HaKa3aHuE IO IpaBHIIaM,
npeaycMoTpeHHbIM cratber 60 YK PVY3.

6. O0 ocBOOOXK/ICHNM OT HAKA3aHHUS MO 00JI€3HU WJIM BCJIEACTBHE YTPAThl
TPYA0OCNIOCOOHOCTH B COOTBETCTBHH €O cT. /5 YK PVY3.

JIuno, 3aboneBuiee MOCIAE MOCTAHOBJIEHUS MPUTOBOpA ICUXUYECKUM
3a00JieBaHUEM, JMIIAIOUIMM €ro BO3MOXXHOCTM CO3HaBaTh 3HAUEHUE CBOMX
JNEUCTBUNA JTMOO PYKOBOJWTH MMM, a TAaKXKE JIMIO, 3a00JIEBIIEE MHOW TSKEIOU
00JI€3HbI0, TPEMATCTBYIOUIEH OTOBIBAHUIO HAaKa3aHUs, MOJJIEKUT OCBOOOKICHUIO
or ero otObBaHuga. K Takum JuiaM CcynoM MOTYT OBITh MPUMEHEHBI
NPUHYIUTEIbHBIE MEPHI MEIULIMHCKOTO XapaKTepa.

B cnydae BbI3IOPOBIICHHS HaKA3aHWE B OTHOIICHHH TAKUX JIUIl MOXKET OBbITh
UCIIOJIHEHO, €CIM 3TO TNOCIENOBaJO JI0 HCTEYEHUS CPOKOB JABHOCTH,
PEAYCMOTPEHHBIX CT. 69 YK, KOTOpBIE HCUNCIAIOTCA CO JHA TPUMEHEHUS CYJI0M
MPUHYAUTEIBLHON MEPhl MEAUIIMHCKOTO XapaKTepa.

BoeHHocyXa1iue, oCyKJIeHHbIE K HAalpaBiICHUIO B JUCHUIUIMHAPHYIO YaCTh
A100 K OTpaHUYEHHIO IO CiIyX0e, B cilydyae MPU3HAHUS UX HETOJHBIMU K BOCHHOMU
CIIy’k0€ TO0 COCTOSIHUIO 3JI0POBBSI, OCBOOOXKTAIOTCS OT OTOBIBAHUS HaKa3aHUS.
BoeHHoCTyXa1niye >KeHIMHbI OCBOOOXKAAIOTCA OT OTOBIBAHUSI HAKA3aHHS B BHJIE
OTpaHUYEHHUS] TO CIyX0€ M B CBS3U C MPEAOCTaBICHHMEM MM OTIIyCKa IIO

OEpEMEHHOCTH U pojaMm.
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Jluna, yTpaTuBIIME TPYAOCHOCOOHOCTh JIMOO MOCTUTIINE TEHCHOHHOTO
BO3pacTa B TEpPHOJ OTOBIBAHUS MCIPABHUTEIBHBIX padOT, a TaKKe IKCHIIHMHBI,
KOTOPbIM B TEPHOJI OTOBIBAHMS TAKOTO HaKa3aHUS MPEIOCTaBIEH OTIIYCK I10
OEpEeMEHHOCTH U pojlaM, OCBOOOKIAIOTCS OT OTOBIBAHUS HaKa3aHMSI.

[lepeuenb 3a0oneBaHUN W MOPSAJOK MEIUIIMHCKOTO OCBHJIETEIILCTBOBAHMS
OCYXJCHHBIX K JIMIICHUIO CBOOOJBI M MX NPEJICTABICHUS K OCBOOOXIECHUIO OT
OTOBIBAaHUS HAKa3aHUS B CBSI3U C TSHKETIOW OOJIE3HBIO M3JIOKEHBI B MPUIIOKEHUIX
coBMeCTHOro mpukaza Munszapasa u MB/] Pecnybnuku Y36ekucran B yactHocTH,
cpenu TsOKKUMX Oosie3sHel Ha3BaHbl HauOosiee omacHble (OpMbl TyOepKyliesa,
HOBOOOpa3oBaHuUsl, 00JIE3HU IHJOKPUHHON CUCTEMBI, OOJIE3HU HEPBHOU CUCTEMBI U
OpraHoOB UyBCTB, 00JIE3HH OPTaHOB KPOBOOOpAIIIEHUSI U HEKOTOPHIE IpyTHE.

Jluua, ykazanseie B 4. 1 cr. 75 YK (nmiia, 3a00seBiine NCUXUYECKOW WIH
WHOM TsDKEJIOW OO0JIE3HbI0), B CIIy4a€ HUX BBI3JIOPOBICHUS MOTYT TOJIEKATh
YTOJIOBHOM OTBETCTBEHHOCTH W HAKA3aHUIO, €CJIIM HE HMCTEKIHU CPOKH JAaBHOCTH,
npexycMoTpeHHble cT. 64 u 69 YK.

Cornacao cr. 69 VK nuio, ocyxJaeHHOE 3a COBEpIICHHE MPECTYIICHUS,
OCBOOOXKIaeTCsl OT OTOBIBAaHUSI HaKa3aHUsI, €CJIM OOBUHUTEIIBHBIM MIPUTOBOP CyJa
He ObUI IPUBEJICH B UCIOJHEHUE B CIEAYIOUIME CPOKH CO JHS BCTYIUICHUS €ro B
3aKOHHYIO CHJIY: a) TPH rojia - MPU OCYXKJICHUH K JIUIIEHUIO CBOOOBI HE CBBIIIEC
TpeX JIET WM HaKa3aHWIO, HE CBA3aHHOMY C JIMIIEHUEM CBOOOIBI; 0) MATh JET -
IIPU OCYXKJICHUU K JIUIICHUIO CBOOOJIBI HE CBBIIIE MATH JIET, B) JECATH JIET — MPHU
OCYXJICHUH K JTUIICHUIO CBOOOJIBI HE CBBIIIE IECITH JIET; T') MATHAIIATE JIET - MPU
OCYKJICHUH K JTUIIECHUIO CBOOOJIBI CBBIIIIE ECSATH JIET.

Ecnm ocyXIeHHBIN YKIIOHSETCS! OT UCIIOJIHEHUSI HAKa3aHUsl, YKa3aHHbIE CPOKHU
JTABHOCTH YJIBAUBAIOTCA M UCUYUCISIOTCS CO JHS YKJIOHEHHS OT HaKa3aHus, HO HE
MOTYT MPEBBIIATH ABAAIATH MATH JIET.

TeueHne AAaBHOCTU MPEPHIBAIOTCS, €CIM JO HCTEUECHUS YKA3aHHBIX CPOKOB
JIUII0 COBEPIIUT HOBOE YMBIIIJIEHHOE MpecTyIieHne. B 3ToM ciiydae TeueHwue
CPOKOB JTaBHOCTH BO30OHOBJISIETCSI C MOMEHTA COBEPIIICHHUSI HOBOTO MPECTYTUICHHUSI .

Hakazanue He MOXXeT OBITh IMPHUBCACHO B UCIIOJIHCHHUEC, €CJIM CO BPECMCHH €I'0
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Ha3HAYCHUS MPOLLIO ABALUATH MAThH JIET.

[IpuMmeHeHre CpOKOB JAaBHOCTH HMCIIOJHEHUS OOBHHUTEIIBHOTO IMPUTOBOpA K
JUILY, OCYXKJICHHOMY K IIOXH3HEHHOMY JIMIICHHUIO CBOOOJBI, PEIIAeTCS CYJIOM.
Ecau cyn He codTeT BO3MOXXHBIM HPUMEHHUTH CPOKH JABHOCTH, TMOKHU3HEHHOE
JUIIICHUE CBOOOMBI 3aMEHSETCS JUIICHHEM cBoOOoabl. K nmuitam, ocyXaeHHBIM 3a
COBEpIIICHUE MPECTYIUICHUH MPOTUB MUpa U OE30MACHOCTHU YEJIOBEUYECTBA, CPOKH
JABHOCTH He mpumMenstoTes (4. 6 ct. 69 YK);

7) 006 0oTMeHe YCJIOBHOI'O OCY KIeHHS B COOTBeTCTBHM €0 cT. 72 YK PVY3.

Ecnu 1o ucTeyeHus UCHBITATEILHOIO CPOKa YCIOBHO OCY’KJICHHBIH CBOUM
MOBEJICHUEM JI0Ka3ajl CBOE HCIPABJICHUE, TO CYJ MO MPEACTaBICHHUIO OpraHa,
OCYILECTBIISIFOLIETO KOHTPOJb 3a IOBEICHUEM YCIOBHO OCYXIEHHOTO, MOYET
MOCTAHOBUThH peIIeHMEe 00 OTMEHE TOJHOCThI0O WM YacTUYHO paHee
YCTaHOBJICHHBIE JJISI HETO 00S3aHHOCTH.

Ecau ycnoBHO OCYX IEHHBIM YKJIOHHWIICS OT HUCHOJHEHHS BO3JIOKEHHBIX Ha
HEro CyJIoM OOSI3aHHOCTEW WJIM COBEPIIWJI HApYIICHUE OOIIECTBEHHOTO MOpPSJIKa
aub0 TPYIOBOM JUCIMIUIMHBI, 3a KOTOpPOE€ Ha HEro ObUI0 HAJIOKEHO
aJIMUHUCTPATUBHOE  B3bICKAHHWE, TO CyI IO TNPEACTaBICHUIO  OpraHa,
OCYILECTBIISIIOIIETO KOHTPOJIh 3a IOBEICHUEM YCIOBHO OCYXXJICHHOTO, MOXET
BBIHECTH OIpesesiecHne 00 OTMEHE YCJIOBHOTO OCYXICHUS ¢ HCIOJTHEHUS
HaKa3aHWs, HA3HAYEHHOTO 0 MPUTOBOPY CY/a.

B cnyuyae coBeplieHusi YCIOBHO OCYkIAEHHBIM B TE€UEHHUE HUCIBITATEIBLHOIO
CpOKa HOBOIO MPECTYIUICHUS, CyJ Ha3HAYaeT €My HaKa3aHue [0 MpaBUjaM,
npexycMoTpeHHbM cT. 60 VK.

8) 00 ormMene MO0 0 HOMOJTHEHHHM BO3JIOKEHHBIX HA OCYKICHHOIO
00si3aHHOCTel B cOOTBETCTBHMU €O cT. 72 YK.

B coorBerctBum ct. 72 VK, ecim npu Ha3HAYCHUM HaKa3aHUS B BHUJIC
JUIICHUST CBOOOBI, HANPABJICHHS B JUCHUILIMHAPHYIO YaCTh, OTPAHUYCHHS TI0
CIy>KO€ WM  HCHPABUTEIBHBIX padOT CyJl, YUYUTHIBasE XapakTep M CTEMNEHb
OOIIIECTBEHHOM OMACHOCTH COBEPIICHHOTO MPECTYIUICHUS, TUYHOCTh BAHOBHOTO H

Apyrue 00CTOsITEILCTBA Acina, MnOpuacTt K Y6C)KJICHI/IIO O BO3MOXHOCTHU
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UCIPABIICHUS OCYKJIEHHOro 0e3 OTObIBaHMS HAaKa3aHUs, HO B YCIOBMSIX KOHTPOJIS
3a €ro NOBEJCHUEM, MOXKET IIPU3HATH OCY)KIEHUE YCIOBHBIM. B 3TOM ciy4ae cyn
IIOCTAHOBJIIET HE IPUBOAUTH B MCIIOJHEHHE HA3HAYECHHOE HAaKa3aHUE, €CIId B
TE€YEHHE ONPEIAEIEHHOTO UM HCIBITATENIBHOTO CPOKA HE BOSHUKHYT OCHOBAHMS JJIS
OTMEHBI YCIIOBHOT'O OCYXKICHUS.

HcnpITaTeNbHBIA CPOK YCTaHABIMBACTCA IPOJOJDKUTEIBHOCTBIO OT OJHOIO
roja 10 TpeXx JeT U UCUUCISAETCS CO IHS NOCTaHOBJICHUs Ipurosopa. C 3Toro xe
JTHSI UCUUCIIAETCS UCTIBITATENIbHBIN CPOK, €CIIN pELIEHHE 00 YCIOBHOM OCYXACHUU
IIPUHATO BBILIECTOSIIIAM CYAOM.

[Ipn yCIOBHOM OCYXIEHMH CyHA, IPU HAIUYUMU K TOMY OCHOBAHUM, MOXKET
00513aTb  OCYXJEHHOI'O B ONPEICIICHHBI CPOK 3arjafuTb NPUYUHEHHBIA BpE,
YCTPOUThCA Ha padboTy win ydely, YBEAOMJSITh OpraHbl, OCYIIECTBISIOIINE
KOHTPOJIb 32 TOBEJEHUEM YCIOBHO OCYXJEHHBIX, 00 HW3MEHEHUU MecTa
KUTENIbCTBA, PabOThl WM y4yeObl, MEPUOJUYECKU SIBISATHCS B 3TU OpraHbl AJis
pEruCTpanuy, HE MOCELATh ONPEICICHHBIE MECTa, HAXOAUTHCS B OIPEIECICHHOE
BpeMs II0 MECTy JKUTEIbCTBA, IIPOUTH KypC JI€YEHUs OT aJIKOIOJIM3Ma,
HAapKOMaHUHU, TOKCUKOMaHUHU WM BEHEPUUECKOr0 3a00JIEBAHMS.

KOHTpOIIb 32 MOBENEHUEM YCIOBHO OCYKIEHHOI'O OCYILECTBIIIETCA OPraHOM
BHYTPEHHHUX JI€JI, & B OTHOLIEHUHA BOCHHOCIYKAIIUX — KOMaHIOBAHUEM BOMHCKUX
YacTeW U yUPEKICHUM.

B TedeHue UCHBITATEIBHOIO CpOKAa Cy[ 1O MPEACTABICHUIO Oprasa,
OCYILECTBIISIOIIETO KOHTPOJb 3a IIOBEIEHUEM YCIOBHO OCYKICHHOTO, MOXET
OTMEHHTbH MOJHOCTHIO WM YACTUYHO JIMOO JOMOJHUTH paHEE YCTAaHOBJIEHHBIC IS
YCIIOBHO OCY’KJAEHHOTO 00S3aHHOCTH.

VYcnoBHOE OCyXKIEHHE HE NPUMEHSAETCS K JIMLAM, OCYXAEHHBIM 3a 0c000
TSOKKUE TIPECTYIUIEHUS, a TaKXKe K paHee OCYKIABIIMMCSA 34 YMBIIIJICHHbBIC
NPECTYIUICHUS K HAaKa3aHUIO B BUJE JIMIICHUS CBOOOIbI, 32 UCKIIOUEHHUEM JIUII, HE
JOCTUTTINX BOCEMHAILIATUIIETHETO BO3pPACTa, HHBAJIUIOB [IEPBOM U BTOPOM TPYIIIL,
JKEHILMH, a TAKXE JIUL] CTapIle MIECTUAECCATH JIET.

9. 00 0cB0O0OKICHUM OT OTOBLIBAHUSA HAKA3AHUA B CBA3M C HCTCYCHUEM



19

CPOKOB JJABHOCTH UCIMOJIHEHNsI HAKA3aHUS B COOTBeTCTBUM o cT. 69 YK PY3.

10. O0 ucnoJITHEeHUN MPUTOBOPA NMPH HAJTUYUM APYTUX HEHCIOJIHEHHBIX
NPUTOBOPOB, €CJIM 3TO He PelleHo0 B MOCJeJHEeM [0 BpeMeHH MOCTAHOBJIEHUSA
NpUroBOpa B cO0TBeTCTBMU 0 cT. 60 YK PVY3;

11. O 3ayere BpeMeHHM NPeIBAPUTEJHBHOIO0 3aKJIIYEHUS, UCHHUCTIECHUSA
CPOKOB HAaKa3aHMs, a TAK/Ke BpeMeHHU NMpeObIBAHUA B Jie4eOHOM yUpe:KIeHUuH
B COOTBETCTBHH €O CT. 62, 63, 95 u 96 YK PVY3.

B cootBerctBum ¢ cT. 62 YK cyn npu HazHaueHUM HaKa3aHUS 3aCUUTHIBAET
OJIMH JIEHb MIPEIBAPUTEIHLHOTO 3aKIIOYEHUS: a) 32 OJIMH JIEHb apecTa, HalpaBJICHUS
B JUCHUUIUIMHAPHYIO YaCTh, JIUIICHUSI CBOOOJBI; 0) 3a TpU AHS UCIPABUTEIBHBIX
paboT WM OrpaHUYEHHUSI 110 CITYXKOe.

Cpoku HakazaHUs B BUJIC JUIIECHUS ONMPEACICHHOTO MpaBa, UCIPABUTEIBHBIX
paboT, orpaHUYEHUs 10 CIyK0e, apecTa, HAIPABJICHUS B TUCHUIITHHAPHYIO YacTh,
JUIICHUST CBOOOBI MCUUCISIOTCA B Mecslax u rojgax. [lpu 3amene, 3auere wiu
CJIOKEHUHU HAKa3aHUM UX CPOKU MOTYT UCUHUCIIATHCS B cyTKax (cT. 63 YK).

Bpewms copep:kanus nuua moj CTpakeil A0 BCTYIUIEHUS MPUTOBOpA CyJlia B
3aKOHHYIO CHJTY U BpeMsl OTOBITHS JIMIICHHUS] CBOOOAbI, HA3HAYEHHOT'O TTPUTOBOPOM
CyJla 3a MPeCTyIUIEHHE, COBEPIICHHOE BHE npefenoB Poccun, B ciyyae BbIJauM €ro
Ha ocHoBaHuu cT. 13 YK (B maHHOW cuTyaluu 3aKOHOJATENb UMEET B BUAY
HKCTPAAMIINIO) 3aCUUTHIBAIOTCA U3 pacyeTa OJIMH AEHb 3a OJIUH JIEHb.

[Ipy Ha3HauYE€HHHM OCYXKICHHOMY, COJAEpXKalleMycsi TMOJ CTpaxenh [0
CylneOHOTO pa3dupareabCTBa, B KaueCTBE OCHOBHOTO BHUAA HakazaHus mrpada,
JUIIEHUS TpaBa 3aHUMATh OMNpEJeJeHHbIE JOJDKHOCTH WJIM  3aHUMAaThCA
ONPENICICHHOW JIeSITEIbHOCTBIO CYJl, YUUTBIBAsi CPOK COAEPKaHUS IOJ| CTpa)ew,
CMSITYAaeT HA3HAYCHHOE HAKa3aHWE WM TMOJHOCTbIO OCBOOOXKIAET €ro OT
OTOBIBAHUS ATOTO HAKa3aHUSI.

B cootBerctBuu ¢ ct. 95 u 96 YK B Cpok Ha3HAau€HHOrO HaKa3aHUs
3aCUMTHIBAETCA BpPEMSI HAXOXKACHUS OINpPEACICHHBIX KaTeropuil Y4aCTHHKOB
mpoiiecca, MoI03peBaeMbIX WM OOBUHSEMBIX B COBEPIIEHUN MPECTYIIICHUS WUITH

06H_ICCTBCHHO OITACHOI'0 ACAHWA C IIPpU3HAKaAMU IIPECTYIVICHUSA, B MCAUITUHCKHUX
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YUPSKICHUAX (ICUXUATPUUESCKOM HIIH HAPKOJIOTHYCCKOM CTallMOHApe).

12. O npomjieHMH, WU3MEHEHMH W TPeKPallleHud TMPUMEHEeHUs
NPUHYIAUTEIBLHBIX MeP MEIMIUHCKOI0 XapaKkTepa B COOTBETCTBUM €O CT. 95 u
104 YK.

Hacrosimuii Bompoc paccmaTpuBaeTcs OTIEIbHO B TIJ1aBE, IMOCBAIICHHON
MIPOM3BOJICTBY MO MPUMEHEHHUIO NTPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKkTepa.

[Ipoasienrie, U3MEHEHHE W TPEKpalleHWEe NPUMEHEHUS MPUHYIUTEIbHBIX MEp
MEIMIIMHCKOTO XapaKTepa OCYILECTBIACTCS HA OCHOBAHUM 3aKIIOUYCHUSI KOMUCCUU
Bpaue-TICUXHUATPOB.

13. O0 ocB00O:KIEHHMH OT HAaKa3aHUS MJIHM O CMAINYeHUH HaKa3aHus
BCJIEJACTBHE M3IaHHMSI YTrOJIOBHOTO 3aKOHA, MMeKIIero O0paTHyl CHJy, B
cooTBeTCTBHH €O cT. 13 YK PY3.

CornmacHo ct. 13 VYK yroyioBHBIM 3aKOH, YCTPAHSIOIIUA MPECTYIMHOCTh
JIeSTHHS, CMSITYAOIIN HaKa3aHUEe WM UHBIM 00pa3oM YIyYIIArOUIANA MOJIOKEHUE
JUIla, COBEPUIMBILIETO TMPECTYIUICHHE, UWMEeT OOpaTHyr cuily, T. €.
pacupocTpaHsAEeTCs Ha JIMIl, COBEPIIMBIIMX COOTBETCTBYIOIIME JCAHUSA [0
BCTYIJICHUS] TAKOTO 3aKOHA B CHJIy, B TOM 4YHCIE€ M Ha JUI, OTOBIBAIOIIMX
HaKa3aHUe WM OTOBIBIIMX HaKa3aHWE, HO HMEIOIIUX CYJIUMOCTb. YTOJIOBHBIN
3aKOH, YCTaHABJIMBAIOIINM MPECTYMHOCTD JICSHUS, YCUIMBAIOIIMNA HaKa3aHUE WU
HWHBIM 00pa3oM yXyJIIANINN MOJI0KEHNEe BUHOBHOTO, OOpPaTHOM CHJIBI HE UMEET.
Ecin HOBBIM YroJOBHBIM 3aKOH CMSI4aeT HakKa3aHUE 3a JIEIHUE, KOTOpOe
OTOBIBACTCS JIMIIOM, TO 3TO HaKa3aHWE IIOJJICKUT COKpAIEHHUIO B Mpeesiax,
MPEAYCMOTPEHHBIX HOBBIM YTOJIOBHBIM 3aKOHOM.

14. O cHuxeHUM pa3Mepa YylAep:KaHUS W3 3apad0THON MJIATHI
OCY:K/IEHHOT'0 K MCIPABUTEJbHBIM padoTam B cooTBeTcTBUM co cT. 31 YUK
PY3 B ciiyyae yxy/aueHusi ero MaTepUaJIbHOTO MOJI0KEHHSI.

B cootBerctBun cr. 44 YUK yronoBHO-UCHOJHUTENbHBIE WHCIEKIUU
OCYILECTBIISIIOT KOHTPOJIb 3a MPABUIILHOCTHIO M CBOCBPEMEHHOCTBIO YIEpyKaHUM U3
3apabOTHOM TJIATHI OCYXJICHHBIX K HCIPABUTEIBHBIM padOTaM M MEPEUUCICHUEM

yAEp)KaHHBIX CYyJIOM CYMM B COOTBETCTBYIOIIUN Oro/keT. J[Jis ocCyliecTBICHUS
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TAKOro0 KOHTPOJIS YTrOJOBHO-UCHOJIHUTEIbHBIE WHCIEKLIWU BIpaBe IPUBIIEKATH
(¢buHAHCOBBIE M HAJIOTOBBIE OPTaHbl TOCYIapPCTBA.

VYaepxaHus TpOU3BOAATCS M3 3apabOTHOM IUIATBI IO OCHOBHOMY MECTY
pabOThI OCYKACHHOTO 32 KaXKJIbIi OTPaOOTaHHBIA MECSI] IPH BBIIIATE 3apab0THON
IUTaThl HE3aBUCHUMO OT HaJIWYUsl K HEMYy IMPETeH3Uil M0 HCIOJIHUTEIbHBIM
JIOKYMEHTaM.

[Ipy Tpou3BOACTBE yIEpKaHUW YUYHTHIBACTCSA JIEHEXKHAs W HaTypajbHas
4acTU 3apa0OTHOM MJIaThl OCYXKIAEHHOTO. Y IepKAHHBIE CYMMBbI IIEPEUUCIIAIOTCS B
COOTBETCTBYIOLIUN OIOJKET €XEMECAYHO. YIEepKaHHUA HE MPOU3BOIATCS U3
MOCOOMIA, MOJy4aeMbIX OCYKJICHHBIM B TOPSAKE COLMATBHOTO CTPaxOBaHUS U
COLIMAJIbHOrO OOECHeueHus, M3 BBILIAT E€AMHOBPEMEHHOIO XapakTepa, 3a
UCKIIIOYeHHEeM 1ocobuit mo  Oe3pabortune. IlocoOus 1o  BpeMeHHOM
HETPYAOCHOCOOHOCTH OCYKJIEHHOTO MCYMCISAIOTCS U3 €ro 3apabOTHOM IIaThl 3a
BBIUETOM YJAEpKaHUM B pa3Mepe, yCTAaHOBJIEHHOM IIPUTOBOPOM Cy/Ia.

B cnyuyasx OTMEHBI WM HM3MEHEHUs MPHUToBOpa CyJda C MpPEeKpalieHHEeM
YrOJIOBHOTO JieJla CYMMBbI, HW3JIMLIHE YAEpXKaHHble U3 3apa0OTHOM IUIaThl
OCY’KJIEHHOTO, BO3BPAIIIAIOTCS €MY TOJTHOCTHIO.

YTOJI0BHO-UCTIOTHUTEIbHAS WHCTICKIUS, OCY)KIEHHBIM WU aJIMHHHUCTPAIIHS
OpraHu3aliy, B KOTOpOil OH paboTaeT, BIpaBe 0OpaTUTHCS B CyJ C XOJaTailcTBOM
O CHIDKEHUH pa3Mepa yAepX aHUi U3 3apaOO0THOM TUIaThl OCY)KJIEHHOTO B Clydae
YXYALIEHUS €ro MaTepHajbHOTO IMOJIOKEHHUs. PellieHne o CHIKEHHU pa3mepa
yliep>KaHUM BBIHOCUTCS C YYETOM BCEX JJOXOJI0B OCYKJIEHHOTO.

15. O pa3bsicCHEeHUM COMHEHHUIl ¥ HESICHOCTEH, BO3ZHMKAIIIHUX MpPH
HCIIOJIHEHUM Cy/1e0HOT0 MPUT0BOpa.

B cragum ncnonHeHus cyaeOHBIX pelIeHUud MOTYT OBITh pa3pelieHbl JUIIh
TaKU€ COMHEHHMs U HESCHOCTH, BO3HUKAIOIIME B pe3yjibTaTe HEIO0CTATKOB
IPUTrOBOpa WJIM TOSIBJICHHUS HHBIX OOCTOSITENIbCTB, KOTOPHIE HE 3aTParuBaroT
CylllecTBa MPUTOBOPAa W HE BIEKYT YXYIIICHHWE TOJOXKEHHUS OCYKIESHHOTO WJIIH
OTpaBIaHHOTO.

ITH BOINIPOCHI MOKHO pPa3e¢/INTh HA /IB€ I'PYIIIIbI.
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K mnepBoii rpyrie OTHOCSTCS BOIPOCH, OOYCIOBJIEHHBIE HEIOCTaTKaMU
npuroBopa: 1) o MPUMEHEHWH aKTa aMHUCTHH, €CJIM MPUMEHEHUE €r0 SIBIISETCS
00s3aTeNbHBIM, a CyJl HE BXOJMWJ B 0OCYXJAEHHE TaHHOTO BOIpoca; 2) 00 OTMEHe
MEphl TIPECEUYCHHs] B CIydasX, KOTJa TpPH OIpaBJaHWUU TOJCYIAUMOTO WU
OCYXJICHHUH €T0 C OCBOOOXKICHIEM OT HaKa3aHWs B IPUTOBOPE CyJa HE yKa3aHo 00
OTMEHE Mephl MpeceueHust; 3) 00 oTMeHe Mep oOecreyeHusl TPakIaHCKOTO MCKa
WM KOH(MUCKAIMU WMYIIECTBA, €CJIM TPU BBIHECCHUHM OIPABIATEIHLHOTO
MPUTOBOpPA WK 00 OTKa3€ B UCKE JIMOO HEMMPUMEHEHUH KOH(PUCKALIMU IPUTOBOPOM
ATH MEPHI HE OTMEHEHBI; 4) 0 3aUeTe CpOKa MPEIBAPUTEIHHOIO 3aKIIOUEHHUS B CPOK
OTOBIBaHMSI HAKa3aHMs, €CJIM TaKOM 3a4eT HE MPOU3BENICH MPUTOBOPOM CyJa OO
JIOMYIIEHA HETOYHOCTh MPHU €ro HCYUCICHUH; 5) O 3aueTe OTOBITOTO CpoKa
HaKa3aHWs TpU HA3HAYEHWW HAKa3aHWs 110 COBOKYIMHOCTH HECKOJIBKHX
MIPUTOBOPOB, €CJIM TAKOM 3a4eT HE OBbLI MPOU3BENIECH B MIPUTOBOPE CyJia JINOO 3a4eT
ATOTO CpOKa MPOU3BEJACH HETOYHO; 6) O CyIb0e BEIIECTBEHHBIX J0KAa3aTEIbCTB,
eclau cyapba 3TUX JIOKa3aTelbCTB HE peIlIeHa CyJIOoM B mpuroBope; 7) 00
OTIPEJICICHUH pa3Mepa U paclpelieICHUU YroJIOBHO-TIPOLIECCYATbHBIX U3JIEPIKEK,
€CJIM OTH BOMPOCHI HE TMOJYYWJIM pa3pelieHus B MPUroBOpe cyna; 8) o0 ormiare
TpyJa 3alllMTHUKA, YYaCTBOBABILETO B JEj€ IO HAa3HAYEHUIO CyJa, €CIU ITOT
BOIIPOC HE pa3pelieH OJHOBPEMEHHO C BBIHECEHHEM MpUroBopa; 9) o cyande
HECOBEPIIICHHOJETHUX JIeTeH OCYXJICHHOTO, OCTaBIIUXCS 0€3 HaJ30pa, U nepeaaye
WX Ha TIOTEYEHUE POJCTBEHHUKOB JTMOO JAPYTUX JIMI] WU YUPEKIECHUHN B CIydasx,
KOT/Ia Cy/J [0 OIMMOKE HE PEIInII 3TU BOMIPOCHI MPU BbhIHECEHUU MpuroBopa; 10) 06
OCBOOOKJICHMM HMMYIIECTBA OT apecTa B CIydasX, KOIJla apecT HaJOXKEeH Ha
UMYIIIECTBO, HA KOTOPOE TI0 3aKOHY HE JIOMyCcKaeTcsi oOparieHue B3bickanus;  11)
00 YTOYHEHUHU JOJDKHOCTH WIM BUJA JCATEIbHOCTU, €CIIM B MPUTOBOPE Cyaa NpH
HAa3HAYCHUU MEPhl HaKa3aHWS B BUJIC JIMIIICHUS OMPEICICHHOTO MpaBa 3aHUMATh
OTIPEJICIICHHBIC JIOJDKHOCTH WJIM 3aHUMAThCA OMPENENICHHON JIESITeIHbHOCTHIO
HETOYHO OIPEACIICHBI JIOJDKHOCTh WM BHJ JCSITCIBHOCTH; 12) 00 ycTpaHeHWH
OIIMOOK, JTOMYIIEHHBIX B MPUTOBOPE MPHU HAMMCAHUH (paMUINH, UMEHH, OTYECTBA

WM HWHBIX 6I/IOI‘pa(1)I/IIICCKI/IX JaHHBIX OCYXIACHHOI'0, a TaKiKC OIIMCOK HWJIH
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apu(MeTHYeCKuX OIMMOOK, €CIM OHM OYEBUIHBI M HUCIPABICHUE HUX HE MOXKET
BBI3BIBATH COMHEHUE.

BTopyio Tpymiy COCTaBISIFOT BOIMPOCHI, BO3HUKIIKE TIOCIEC BBIHECCHHUSI
MIPUTOBOPA B CBSI3M C M3MEHEHHEM OOCTOSITEIbCTB M YCIOBHA K MOMEHTY €Tro
WCIIOJTHCHMS: |) HEmpUBECHUE B UCIIOJIHEHHE TIPUTOBOPA B ONPEACIICHHON YacTH,
€ClId aKTOM aMHUCTHH WU TOMIJIOBAHUS OCY)KJIEHHBINA MOJHOCTHIO OCBOOOXKICH
OT HaKa3aHWsl; 2) YTOUYHEHUE TIePEUHs BEIICH 1 MPEIMETOB, MOJICKAIINX apECTY B
BO3MCIICHUE PA3IMYHBIX HMYIICCTBEHHBIX B3bICKAHWH; B) BO3BpAaIlCHUC
yIep>KaHHBIX CYMM C OCY)KJIEHHOTO K HUCIIPaBUTEILHBIM paboTam, €CiIi MPUTOBOP
BITOCJICAICTBUM OBUT OTMEHEH BBIMIECTOSIIIIAM CYAOM W JIEJIO TPOU3BOJCTBOM
MPEKpaIIeHO TMOCI€ YaCTUYHOTO WM  TIOJIHOTO  OTOBITHUS  OCYKJIEHHBIM
UCITPaBUTEIBHBIX PalOOT.

16. OO0 o0cBOOOKIEHHUM OT HAKA3aHUS HECOBEPIICHHOJIETHUX C
NpUMeHeHUeM TMPUHYIUTEJbLHBIX Mep BO31eHCTBHS, MPEIYCMOTPEHHBIX 4. 2
cT. 87 YK PVY3.

17. O6 oTMeHe 0TCPOUYKH OTOBIBAHMS HAKA3aHUA OepeMEeHHBIM KeHIIIHHAM
U SKeHIIMHAM, HMEIOIIHM MAJIOJIETHHX JieTel, B cooTBeTcTBHM €O cT. 533 VYIIK
PY3.

B coorBerctBum cT. 533 VYIIK ocyxaeHHbIM OepeMEHHBIM KEHIIMHAM U
JKEHIITMHAM, HMMCIONIMM MAaJIOJICTHUX JCETeH, KpOMe OCYXIACHHBIX JKCHIIUH K
JUIICHUIO CBOOOIBI 3a COBEPIIEHHWE OCO00 TSIKKUX MPECTYIUICHHH U 0C000
OTTACHBIM PEIUIUBUCTAM, CYJl MOXKET OTCPOUYHTH PeaIbHOE OTOBIBAHNE HaKa3aHUSI.
[Tpu 3TOM, UCTTOTHEHHE MMPUTOBOPA B OTHOIIIEHUH JIUIIA, OCYKJICHHOTO K JIMIIICHUTO
CBOOOJIbI, MOKET OBITHh OTCPOUYEHO CyAbCiH: OCPEMEHHON >KCHIIMHE K MOMEHTY
WCITOJIHCHHSI TIPUTOBOpa — Ha CPOK He Oojiee OAHOrO Toja; NMPH HAJTUYUH Y
OCYXJICHHOW MaJIOJIETHET0 peOeHKa — 10 JOCTIKEHUS UM TPEXJIETHETO BO3pacTa.

B ciydae ecnu ykazaHHas B yrOJOBHOM 3aKOHE OCYXJICHHas OTKa3aiach OT
pebeHKa U MPOA0HKACT YKIOHITHCSA OT BOCIIUTAHUS peOeHKa IMOCIEe MMChbMEHHOTO
MPEAYNPEXKICHUS, OOBSIBICHHOTO OPraHOM, OCYIIECTBISIONMIUM KOHTPOJb 3a

MOBEJICHUEM OCYXXJICHHOM, B OTHOIIEHHM KOTOPOM OTObIBaHHME HaKa3aHUE
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OTCPOYEHO, TO CYJl MOXKET IO MPEJCTABICHUIO ATOr0 OpraHa OTMEHUTh OTCPOUKY
OTObIBaHUSI HAKa3aHUSl U HAMNPABUTH OCYXKJACHHYIO JJIsi OTObIBAHMSI HaKa3aHUS B
VUPEKJICHUE TI0 UCIOJHEHUIO HaKa3aHWs, Ha3HAYCHHOE B COOTBETCTBUU C
MIPUTOBOPOM Cy7a.

[To moctmxeHun peOCHKOM TPEXJIETHETO BO3pacTa Cya OCBOOOXKTAeT
OCYXKJICHHYIO OT OTOBIBaHMsI YTOJOBHOI'O HaKa3aHHWS WM OCTaBIIEHCS 4YacTH
Haka3aHUs OO0 3aMEHSIET OCTABIIYIOCS YacTh HaKa3aHWsl 00Jiee MATKHM BHIOM
HakazaHus. Eciam B mepuos OTCpPOUYKM OTOBIBaHHMS HaKa3aHHUS OCYXKJICHHas
COBEpIIIAaeT HOBOE MPECTYIJICHHUE, TO CyJ Ha3HayaeT el HaKa3aHWE MO MpaBUiIaM,
npexycMoTpeHHbIM cT. 60 YK PVs.

KpoMe oTMEUEHHBIX BBIIIE OOCTOSATEIBLCTB B COOTBETCTBHH cO CT. 533 YIIK
WCIIOJTHEHHE TTPUTOBOPA B OTHOIICHUH JIUIIA, OCYKJICHHOTO K JIMIIIEHUIO CBOOO/bI,
MOJKET OBITh OTCPOYEHO IPH HAIMYHUH OAHOTO M3 CJACAYIOIIMX OCHOBaHUi: 1)
TSDKEJION 0O0JIE3HU OCYKJICHHOTO, MPEMATCTBYIONICH OTOBIBAHUIO HaKa3aHUs, — JI0
€ro BBI3JOPOBICHUSA; 2) KOrJa HEMEIJICHHOE OTOBIBAaHME HaKa3aHUS MOXKET
MOBJIEYb 32 COOOM TSHKKHE MOCICACTBUS M1l OCYKJICHHOTO HJIM €r0 CEeMbH BBHIY
nokapa WM HWHBIX CTUXUUHBIX O€ACTBUM, TsKeIoM OOJIe3HU, CMEpPTU
€UHCTBEHHOTO TPYJIOCIMOCOOHOTO YJieHa CEeMbU WU APYTUX HCKIIOUUTEIIbHBIX
00CTOSATENIBCTB, - HA CPOK HE O0JIee TPEX MECSIICB.

Bomnpoc 06 oTcpouke Ha CpOK /10 IIECTH MECSIEB WIIM PACCPOUYKE UCTIOTHEHUS
MIPUTOBOpPA B YaCTH HaAJOXKEeHHUsS mTpada, rpakJaHCKOro MCKa WIIM BO3MEIICHUS
BpeJla pa3periacTcs CyJIbe ¢ y4eToM KOHKPETHBIX OOCTOSITEILCTB Jeia M
MaTE€pUAIBHOTO TMOJIOKEHHUS OCYKIECHHOTO.

Bompoc 00 oTcpouke UCHOJHEHHS TPUTOBOpA pEIIaeTCa CyJIO0M IO
XO/aTaliCTBY  OCYXKJIGHHOTO, €ro  3aKOHHOTO  MPEACTaBUTENs,  OJIM3KHUX
POJICTBEHHHKOB, 3alITUTHUKA JTUOO IO MPEICTABICHUIO POKYpOpa.

OTcpouka UCIOTHEHUS TIPUTOBOPA HE MOYKET MPUMEHSATHCS K 0CO00 ONaCHBIM
PELMIUBUCTAM U K JIMI]aM, COBEPIIUBIIUM 0CO00 TSHKKHUE MPECTYIIIICHUS.

18. O 3ameHe HeOTOBLITON 4YaCcTH HaKa3aHHUA 00Jiee MATKHM BHIOM

HaKa3aHusi JH0OO OCBOOOKIEHMH OT HAKAa3aHUSA B BHAE OIPAHUYEHHUSA IO
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CJIy:k0e BOCHHOCJIYKAIlero, YBOJIEHHOIO C BOCHHOW CJy:KObl, B MOpPSAKe,
ycTaHOBJIeHHOM cT. 147 YUK PVY3.

Cornacno ct. 147 YUK 5o uctedeHus yCTaHOBJIEHHOTO MPUTOBOPOM CyJa
CpOKa HAKa3aHMsI OCYKICHHBIA BOEHHOCIIYKAIllMii MOXKET ObITh YBOJIEH C BOEHHOM
CITy’KOBI TI0 OCHOBaHUSM, MTPEAYCMOTPEHHBIM 3aKOHOIATEILCTBOM PeciyOnmku
V30ekucrag;

19. O nepenaye rpaskiaHuHA HHOCTPAHHOI'O TOCYAapPCTBA, OCY:KIEHHOIO
K JIMIIEHUI0 cB00OABI cyaoM PecnyOamkm Y30eKuCTaH, IJIs1 OTObIBAHUA
HAKA3aHHMS B IOCYAapPCTBO, IPAKIAHMHOM KOTOPOI0 OCYKACHHBbIN SBJIACTCH.

20. O npu3HaHUM, MIOPsSIIKE U 00 YCJOBHUSIX HCIOJHEHUsI PUTOBOPa cyaa
HHOCTPAHHOI0 TOCYJapCTBa, KOTOPbIM OCY:XKIeH rpaxIaHuH Pecny0auku
Y30ekucran, nepeaaBaeMmbiii B PecmyOuuky Y30ekucraH AJsi OTOBIBAHMS
HAKA3aHUS.

B craguu ucnoyiHeHus CyJIeOHBIX PElICHUN paccMaTpUBACTCS TaKkKe BOMPOC
TOT'/1a, KOTJa OCYXKJICHHBIN YK€ oTObUT HakazaHue. Ha ocHoBanuu ct. 77 YK PVY3
JIUIO, OCYXKJIEHHOE 3a COBEPIICHUE MPECTYIUICHUS, CYUTACTCA CYIUMBIM CO IHS
BCTYILJICHUS] OOBUHUTEIBLHOIO MPUTOBOpa Cy/la B 3aKOHHYIO CHJIy JO MOMEHTa
MOTAlIeHUsT WU CHATUS cyAuMOCcTH. CyauMOocCTh JiMIla B COOTBETCTBUU C
YTOJIOBHBIM 3aKOHOM YUYWUTHIBAETCA MPH PEIUAUBE NPECTYIUICHUH U NpH
Ha3HAYCHUU HaKa3aHUsI.

JInmo, 0cBO00KIEHHOE 0T HAKA3AHUS, CYUTACTCH HECYAUMbIM.

CyauMoCTh TIOramiaeTcs MO0 a) MCTEYCHHUH HCIBITATeIbHOTO CPOKa B
OTHOIIIEHUM YCJIOBHO OCY>KJICHHBIX; 0) OTOBITUM HaKa3aHUS B BUJIC OIPAHUYCHUS
10 CIy)KOe WJIM HaIlpaBJICHUS B AMCHUIUIMHAPHYIO YacTh; B) MCTCUYCHUH OJHOTO
rojia MocJjie UCHOJIHeHUs mTpada, a TakKe Mocjie OTOBITHUS HaKa3aHUs B BUJIC
JIMIIICHHSI OTIPEICIICHHOTO TPaBa WM UCIPABUTEIbHBIX PA0OT; I') HCTCUCHUH JABYX
JIeT TOC/Ie OTOBITHS HaKa3aHWs B BUJE apecTa; 1) UCTCUCHHH YETBHIPEX JIET MOCe
OTOBITHS HaKa3aHWs B BHUJE JIMIICHUS CBOOOABI Ha CPOK HE OoJjiee MATH JIET; €)
UCTEYCHUN CEMU JIET TOCJie OTOBITHS HaKa3aHWs B BHJIC JIUIICHUS CBOOOJBI Ha

CpOK 0osee nATH JICT, HO HE€ CBBIIIC OCCATH JICT, )K) HCTCUCHHHU JCCATH JICT IIOCJIC
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OTOBITHS HaKa3aHUs B BUJE JIMIIEHUSI CBOOOJIBI HA CPOK OOJiee NECITH JIET, HO HE
CBBIIIIC MTATHAIIATH JIET.

Ecnu ocyXJIeHHbI B yCTaHOBIIEHHOM YTOJIOBHBIM 3aKOHOM MOPSAKE ObLI
JIOCPOYHO OCBOOOKJEH OT OTOBIBAaHUS HaKa3aHUS WIA HEOTOBITas YacTh
Haka3aHus OblIa 3aMeHeHa 0oJiee MATKUM BUJOM HaKa3aHUS, TO CPOK MOTAIICHUS
CYIIMMOCTH HCYHUCISETCS UCXO0Ms U3 (PaKTHUUECKH OTOBITOTO CpOKa HaKa3aHUs C
MOMEHTa OCBOOOKIEHUS OT OTOBIBAaHHS OCHOBHOTO W JIOTOJIHHTEIHHOTO BHUIOB
HAKA3aHUU.

Ecnu ocyxaeHHbIN 1mociae oTObITUS HaKa3zaHUs Bes cedst 0e3ynpeyHo, TO IO
€ro XOJATaNCTBY CYJ MOXET CHATh C HETO CYyJIMMOCTH IO MCTCUCHUHM HE MEHEe
MOJIOBUHBI CPOKOB TMOTaIleHusi cynauMocTu. [loramenue uiam CHATHE CYJIUMOCTH
aHHYJMPYET BCE HETAaTHBHBIC MPABOBBIC MOCIICACTBHS, CBSI3aHHBIE C COCTOSHHUEM
CYJIMMOCTH.

B cootBetctBuu co cT. 544 VIIK Bompoc 0 CHATHUU CYJMMOCTH pa3peniacTcs
CyIbeld TO XOJATaWCTBY JHIA, OTOBIBIICTO HAKa3aHWE, €ro 3allUTHUKA WU
3aKOHHOTO MPEJCTaBUTENS JHO0 MO XOAAaTaCTBY OOIIECTBEHHOTO OOBEAMHEHUS
WM KOJJICKTHBA. YUYacTHe B CyAcOHOM 3acelaHHuH JIUIA, B OTHOIIEHUH KOTOPOTO
paccMaTpPHUBAETCSl XOAaTalCTBO O CHITHH CYJIUMOCTH, 00S13aT€IbHO. DTOMY JIHILY
oOecrieynBaeTcs MPaBo UMETH 3alIUTHHUKA. B ciiyuae, ecim XxonaTaiiCTBO O CHSITHH
CYIUMOCTH BO30Y)XJICHO OOIIECTBEHHBIM OOBECIMHEHUEM W KOJUICKTHBOM,
ydacThe WX MpeACTaBUTENs B CyleOHOM 3aceqaHuu o0si3arenbHO. B cyneOHOM
3ace/laHuy BIIpaBe y4acTBOBATh MPOKYPOP, KOTOPHIN M3BEHIAETCS O MOCTYUBIIEM
XOJAaTalCTBE.

PaccmoTpenne  xopaTtaiicTBa  paHee  OCYXKJIEHHOTO  HA4YMHAETCS  C
3aCJIyIIMBaHUsI OOBSICHEHWM JiMila, OOpaTUBILIETOCS C XOJaTaliCTBOM. 3aTeM
UCCIIENYIOTCS TPEACTABICHHBIC MaTepualibl, BBICIYIIIMBACTCS MHEHUE JIUII,
SIBUBILIUXCS B CyZieOHOE 3aceiaHue.

B cnydae oTkaza B yJOBIETBOPCHHHM XOJaTaliCTBA OCYXKICHHOTO JIHIIA O
CHSITUW CYyJAMMOCTH TOBTOpPHAsI Mpock0a 00 3TOM MOKET ObITh MOJaHa CYIy HE

paHeC 4EM 11O HCTCUCHUHU OJHOI'0O roaa Co AHA BIHCCCHUA ITIOCTAHOBJICHUA CyAbH
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00 oTKase.

CornacHo cr. 541 VIIK Bompochl, BO3HUKAIONIME B CTaJAUM HCIOJHECHHS
CyleOHBIX  pelIeHUuH  paccMaTpUBAaIOTCA M pazpemarTcs: 1)  cynowm,
MOCTaHOBUBIINM TpUTOBOp. Eciu MpUroBop MpUBOAUTCS B UCIOJIHEHHE B MECTE
(peruoHe), Ha KOTOPOE HE PACIPOCTPAHIETCS IOPUCAUKIIMS Cy1a, MOCTAHOBUBILIETO
MPUTOBOP, TO BOMPOCHI, OTHOCSIIMECS K €r0 MOJCYIHOCTH, pa3pelaloTcs CyJI0M
TOTO K€ YPOBHSA (3B€HA), a MPH €r0 OTCYTCTBUH B MECTE UCIIOIHEHHS IPUTOBOPA —
BBIIIECTOAIIMM Cy/ZOM. B 3TOM cilydae KOmusi MOCTaHOBJICHUS Cyla IO MECTY
WCITOJIHEHUSI TIPUTOBOPA HAIMPABISAETCSA B CY/, IOCTAHOBUBILIWN MPUTOBOP; 2) CY-
JOM TI0 MECTy OTObIBaHWs HaKa3aHUd WIM 10 MECTy TNPUMEHEHUS
IPUHYAUTEIBHBIX MEP MEAULIMHCKOIO XapakTepa; 3) CyJOM 10 MECTY KUTEJIbCTBA
OCYXXJIEHHOT0; 4) CyZIOM TI0 MECTY 3a/Iep>KaHus OCYKJACHHOTO.

Cyn, MOCTaHOBUBILIUI IPUTOBOP, paCCMATPUBAET U pa3peliaeT BOIPOCHL: 00
OCBOOOXJEHUM OT OTOBIBaHMsI HaKa3aHUs B BHUJE JIMIIEHUS CBOOOJBI JIHI,
MOJMyYMBIIUX HMHBAIUAHOCTh TIEPBOM WM BTOpPOM Tpymnmbl, 00 OTCPOUKE
UCIIOJTHEHUS [IPUTOBOPA, O HE NMPHUBEACHUU B HUCIIOJHEHUE MPUTOBOPA, O 3aMEHE
mrpada W UCHPABUTEIBHBIX PA0OT MHBIMH MEpaMU HaKa3aHUs, O BKJIIOYCHHUU
BpEMEHU OTOBIBAaHUS MCHPABUTENBHBIX pPabOT B OOMIMI TPYydOBOM cTax, 00
M3MEHEHUU WIH MPEeKpalleHuy MPUMEHEHHUS K JIULaM, CTPAJAIOUIIM IICUXUYECKUM
3a00JIeBaHNEM, IPUHYIUTENBHBIX MEP MEIUIIMHCKOTO XapakTepa, O MPUMEHEHUH,
OPOJIEHUU WM NPEKpPalleHUH NPUHYAUTEIBHOTO JICYEHHS B OTHOIICHUU JIULL,
CTpaJarolUX aJKOrOJM3MOM WJIM HapKOMaHWEH, B YacTH TPakJaHCKOTO HMCKa U
WHBIX HMYIIECTBEHHBIX B3BICKAHWHA, a TaKKe BCAKOIO poJa COMHEHHS U
HESICHOCTH, BO3HHUKAIOLIUE MPU MPHUBEICHUU MPUTOBOpa B HcmoiHeHue (4.l. crT.
541 VIIK).

Cyapsi palioHHOro (TOpPOJCKOro) CyJda IO YIOJIOBHBIM JeiaM IO MECTY
OTOBIBAaHMS HaKa3aHHs OCYXKICHHBIM PAacCMAaTPUBACT M pa3pellacT CIEAYIoLIue
BOIIPOCKHI: 00 OCBOOOXJCHHMU OT OTOBIBAHMUSI HakKazaHUs 1O OOJIe3HU WU
MHBAJIUIHOCTH, 00 YCIOBHO-JOCPOYHOM OCBOOOXKAEHMU OT HaKa3aHUsS, O 3aMEHe

HEOTOBITONM YaCTH HaKa3aHHUs 0oJjiee MSITKUM Haka3aHHEM, 00 OTMEHE YCJIOBHOIO
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OCYXJCHHUS, O TEpPeBOJ€ U3 OAHOW KOJOHHHM HWCIOJHEHUS HaKa3aHUs WIH
BOCITUTATEIPHOM KOJIOHUW B JIPYTyI0 KOJOHHIO HWHOTO BHJA, U3 KOJIOHUHU
UCIIOJIHEHUSI HaKa3aHWs B TIOPbMY U U3 TIOPbMBI B KOJIOHUIO HCIIOJHEHUS
HakazaHus (4. 2 ct. 541 VIIK).

Cynps palioHHOTO (TOPOJICKOTO) CyJa MO YrOJOBHBIM JiejlaM 10 MECTY
KUTEIHCTBA OCYXJACHHOTO pAaCCMaTPUBAET U Pa3pellaeT BOMPOCHI: O COKPAILIEHUN
UCTIBITATEIBHOTO CPOKa MPH YCJIOBHOM OCYXACHUM JTMOO OTMEHE YCIOBHOTO
OCYXJCHUS M HalpaBlE€HUS OCYXIEHHOTrO [l OTOBIBaHUS HaKa3aHUS,
HA3HAUYEHHOT'O MPUTOBOPOM, 00 OCBOOOXIEHUM OT HAKa3aHUs OCYXKIECHHOTO, B
OTHOIICHUH KOTOPOTO WCIOJHEHHWE IPUTOBOpA OTCPOYCHO, a TaKKe OTMCHE
OTCPOUYKHU MCIOJIHEHHUS MPUTOBOPA W HAIPABICHUU OCYXKICHHOTO JJisi OTOBIBAHUS
JUIICHUS CBOOOIBI, O CHSITHH CYIUMOCTH.

Cynapsi ompejiesieHueM paloHHOTO (TOPOJICKOT0) CyJ/ia MO YroJIOBHBIM Jiejam
M0 MecCTy OTObIBaHUS HaKa3aHUS OCYXKJEHHBIM pacCMaTpuBaeT M pas3peliaet
BOIPOCHI: 00 OCBOOOXJIEHMM OT OTOBIBAHUS HaKa3aHUs 1O OOJIE3HH,
WHBAJIMHOCTH, 00 YCIOBHO-JIOCPOYHOM OCBOOOXKICHHHM OT HaKa3aHUs, 3aMEHE
HEOTOBITOM YacTH HakazaHus Oojee MIATKMM HaKa3aHHEM, OTMEHE YCJIOBHOTO
OCYXJICHHS, TEpPEeBOAC M3 OIHOW KOJOHWHM HCITOJIHCHHS HaKa3aHWs B JPYTYIO
KOJIOHMIO HMHOTO pEeXHWMa, U3 BOCIHUTATEIHLHOM KOJOHWMW B KOJOHHUIO TIO
WCITOJTHCHUIO HaKa3aHWs, W3 KOJOHWW HWCIOJIHCHUS HaKa3aHWsS B TIOPBMY W W3
TIOPbMBI B KOJIOHHIO TO MCIOJHEHUIO HaKa3aHWs, M3 KOJIOHWUW HCIIOJHEHUS
HaKa3aHUs 0CO0Oro pekruMma B KOJOHHIO HWCIIOJIHEHHs] HaKa3aHUS CO CTPOTUM
PEKMMOM, O BKIIFOUCHUH BPEMEHH OTOBIBAHUS UCIIPABUTEIBHBIX padOT B TPYAOBOU
CTaX OCYXJCHHBIX, a TakKe TNPUMEHCHHS aKTa aMHUCTHU B OTHOIICHHUH
OCYXKJeHHbIX (4.5 cT. 542 VIIK).

Bormpockl 00 HCHOTHEHWW MPUTOBOpA Pa3pPEIIAOTCS CYAbEH B CyIeOHOM
3aCelaHuU C y4acTHUEM IPOKYpopa U OCYXKIACHHOTO, KOTOPOMY OOECIIEeUYHUBAIOTCS
npasa, npegycMorpeHHsie cT. 532 YIIK ( oOpamarscsi B ¢y ¢ 3asBICHUAMH 00
OTCPOYKE HCITOJTHEHHUS MPHUTOBOpa, 00 OCBOOOXKICHUU OT OTOBIBAHMS HaKa3aHHS

1o 00JIe3HU WM UHBATUAHOCTH, 00 YCIOBHO-IOCPOYHOM OCBOOOKICHUH U 3aMEHE
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HEOTOBITOM YacTH Haka3aHus OoJee MATKUM HaKa3aHWeM, 00 U3MEHEHUHU YCIOBUI
COJIep)KaHUsl B MECTAaX MCIOJHEHUS Haka3aHus M 10 JPYrMM BOINpOCaM,
npeaycMoTpeHHbiM Hopmamu YIIK; ydacTBoBath B cyieOHOM 3aceflaHUH U 1aBaTh
MOKa3aHs, NPENCTaBIATh J0KAa3aTeIbCTBA, 3asBIATh XOJAaTaliCTBa U OTBOJBI;
3HAKOMUTBCS CO BCEMHM MaTepuajaMu Jejla; TPUHOCUTh XaloObl Ha ACHCTBUA U
pemienust cyaa). Ilpu paccMoTpeHMM CyIbeld BOINPOCOB, CBS3aHHBIX C
WCIIOJTHEHUEM TIPUTOBOPOB B  OTHOIIEHUU OCYXACHHBIX, HE JOCTHUTIIUX
COBEPILIECHHOJIETHS, a TaKXKe CTPaJalonmX (U3NUECKUMHU WU TCUXUYECKUMHU
HEJI0OCTaTKaMU, Y4aCTHE 3alllUTHUKA SBIISIETCS 00s3aTEIIbHBIM.

Bompoc 0 mnepeBoie M3 KOJOHUU-TIOCENEHUS B KOJOHUIO HWHOTO PEXHUMA
OCYXJEHHOTO0, CaMOBOJIBHO OCTaBUBILEIO TEPPUTOPUIO  YUPEXKACHUS 11O
VCIIOJIHEHUIO HAKa3aHWsl JUOO MHOrO MECTa, TJl€ OH JOJDKEH HaxXOIMUThCS I10
HaIpaBJICHUIO aJMUHUCTPALIUH, PACCMATPUBAETCS M0 XOAATalUCTBY NpoKypopa. B
cllydae HEBO3MOXXKHOCTH OOECHEUUTh SBKY OCYXJACHHOIO B CyJ JaHHBIA BOIPOC
paccMaTpHuBaeTcss CyJoM 0e3 ydacTHsi OCyXAeHHOro. IIpum 3ToMm cynoM IOJKeH
OBITh pElIeH BONPOC O 3aKJIIOUEHUHM MOJ CTpPaky U OOBSBICHUU pO3bICKA B
OTHOUIEHUU OCYKJIECHHOTO.

[Ipu HesiBKE MO YBaKUTEIBHBIM MPUYUHAM B CYJ OCYXKJIECHHOro K mTpady
WJIM UCTIPABUTENILHBIM paboTaM JIsi paCCMOTPEHHMSI BOIIPOCa O 3aMeHe ImTpada uiu
UCIIPaBUTEIBHBIX PAa0dOT APYrMMHU MEpaMH HaKa3aHUs, MPEACTaBICHUE OpraHa,
UCIOJHSIOUIETO  Haka3aHWe, MOXEeT OBITb pacCMOTPEHO B  OTCYTCTBHUE
ocyXJeHHOro. B 3ToM ciydae npu 3aMmeHe mrpada wiv UCIpaBUTEIBHBIX padboT
apecToM WJM JIMIIEHHEM CBOOOJBI CYJOM JOJDKEH OBbITh pPEIIeH BOMpPOC O
MPUMEHEHUU MEPhI MPECEUYCHHS B BUJE 3aKIIOUCHHUS TOJI CTPAXy U OOBSIBICHUU
PO3bICKA B OTHOILIEHUU OCY>KJIEHHOTO.

Ecnu Bompoc kacaeTcsi UCIIOJIHEHUSI TPUTOBOPA B YACTHU IPAXKIAHCKOTO HCKa,
B CyJIe0HOE 3aceTaHHe BBI3BIBAIOTCS TAKXKE TPAKIAHCKUN HCTEI, TPakKITAHCKUN
OTBETYMK WM UX TpeacTaButenu. HesiBka yka3aHHBIX JIMIl HE TPEMSITCTBYET
PacCMOTPEHHUIO JIENa.

B Tex ClIydasax, Koraa €10 pacCMaTpuBacTCA 110 COBMCCTHOMY IIPCACTABIIC-
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HUI0 aIMUHUCTPAIUN YUPEKICHUS 0 WCIIOJHCHHUIO HaKa3aHWS, U KOMHUCCHH II0
JieliaM HECOBEPIIICHHOJIETHUX, CY/bsl M3BEMIAET KOMHCCHIO O BPEMEHU M MECTE
PacCMOTpPEHHS MPECTABICHUS.

B 1mensx BOCHUTATENBHOTO BO3JCUCTBUS HAa JAPYTHX OCYXICHHBIX
pacCMOTpPEHUE CyAbeH MPEACTaBICHUN 00 YCIOBHO-TOCPOYHOM OCBOOOXKIICHUU
MOXKET TPOM3BOAMTBECS C BBIC3JOM B KOJOHHIO HCIIOTHCHHWS HAaKa3aHHS WU
BOCITUTATEIHHYIO KOJIOHUIO.

PaccmoTpeHne Jena  HayMHACTCS — OTVIANICHWEM  TIPEJCTABICHUS WA
XO0JIaTalCTBa, MOCJE YETO CYIbs MCCICIYyCT MaTepHabl M BBICITYIITUBACT MHCHUS
SBUBIITUXCS B CyZcOHOE 3aceqanue aui. [locieqHuM BRICTyHaeT OCYKIACHHBIN WA
€ro 3alIUTHUK. 3aTeM CyAbsl yAalseTcs B OTACIbHYIO KOMHATY JJIsI BHIHECCHHS
OTIpe/ICIICHHUS.

Bompoc o 3adere BpeMeHH OrpaHWYEHHUs IO CIY)KO€ WM COJCp)KaHHUS B
JTUCHUIUIMHAPHOM YacTH B CPOK BOEHHOM CIIY)KOBI paccMaTpUBACTCS CYJIbEH
OKPYXHOTO WJIA TEPPUTOPUATHLHOTO BOCHHOTO CyAa IO MCTCUYCHHH CPOKa ITHUX
BHJIOB HaKa3aHWW Ha OCHOBAHHWH XOJIaTaliCTB KOMaH/I0BaHUS.

[Ipu paccMOTpeHHH CyAbEeH OKPYKHOTO WM TEPPUTOPHATHHOTO BOSHHOTO
CyJla BOMpOCa O 3a4eTe BPEMEHU OTPAaHWUYEHUS TIO CIY)KOe WM COACpKaHUSA B
JUCHMIUIMHAPHOM YacTH B CPOK BOCHHOM CIIY»KOBbI 00s3aTEIbHO MPHUCYTCTBHC
JUIA, B OTHOIICHWH KOTOPOTO BHECEHO XOJATaWCTBO, a TaKXKe TMPEICTABUTEIS
KOMaHIOBaHHsI, BHECIIIETO 3TO XOaTalCTRBO.

PaccmoTpenue xomaraicTBa 0 3a4eTe BPEMEHHU OIPAaHUYCHUS 10 CIIYKOe WUiTn
collep KaHusl B AUCITUIUTMHAPHON YacTH B CPOK BOEHHOU CITy)KOBI HAUMHACTCS C
OTJIAIICHWS] WMEIOIIMUXCS MAaTepuajoB, IOCIE 4YEero CyIbsi OKPYKHOTO WIIH
TEPPUTOPHATBHOTO BOSHHOTO CyJa 3aCTyIITMBACT BbI3BAHHBIX JIUI], YCTAaHABINBACT
JAaHHBIC, CBUJICTEILCTBYIONIUE O JOOPOCOBECTHOM CIIyx)0€ U MPUMEPHOM
MOBEJICHUU OCYKJICHHOTO BO BpeMsI OTOBIBAaHHS OTPAaHUYCHHS TO CIyKO0e Wi
coJiep KaHMs B TUCIIUIUIMHAPHOMN YacTH.

Omnpenenenue Cyabl OKPY>KHOTO WM TEPPUTOPHAIBHOTO BOCHHOTO CyJa IO

XO0/IaTaliCTBY O 3a4eTe BPEMEHHM OTPAHUUYCHHS IO CIOyKO0€ WIM COJEp)KaHUs B
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ﬂHCHHHHHH&pHOﬁ 9aCTH B CPOK BOCHHOM CJ'Iy}K6I>I MOJKET OBITH 00KajJOBaHO M

OIMPOTCCTOBAHO B 06HleM IopsAaKe.
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KOpmnii CaiipueBuu Ilynaron

VCHOJHEHUE CYJEBHBIX PEHIEHUI

Memoouueckue pexomenoayuu



