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KIRISH (falsafa doktorlik (PhD) dissertatsiyasi annotatsiyasi)

Dissertatsiya mavzusining dolzarbligi va zarurati. Jahonda jismoniy
shaxslarning mol-mulkiga nisbatan huquqiy kafolatlardan biri sifatida vasiyatnoma
asosidagi vorislik e’tirof etiladi. Vasiyatnoma tuzish orqali shaxs vafotidan keyin
o‘z mol-mulkining yuridik taqdirini belgilash huquqiga ega bo‘ladi. Mazkur huquq
fugarolarning mulk huquqining muhim tarkibiy qismi bo‘lib, konstitutsiyaviy
kafolatlangan huquqlar sirasiga kiradi. Shu bilan birga, vasiyatnoma instituti
fugarolik qonunchiligida alohida va mustaqil huquqiy institut sifatida e’tirof etiladi.
Chunki vasiyatnomaning nechog‘li to‘g‘ri va asosli rasmiylashtirilishi merosxo‘rlar
o‘rtasidagi nizolarning oldini olish hamda vafot etgan shaxsning so‘nggi xohish-
irodasini to‘g‘ri bajarilishini ta’minlaydi. Masalan, Fransiyadagi mashhur Luvr
muzeyi 2019-2020-yillarda o‘tkazilgan inventarizatsiya natijasida
nomuvofiqliklarni aniqlaydi va natijada baronessa Beatriche de Rotshildning
vasiyatnomasidagi ko‘rsatmalar buzilganligi sababli 258 ta asarni vorislarga
qaytarishiga to‘g‘ri keladi'. Bundan ko‘rinadiki, o‘tgan asrning 20-yillaridan
tuzilgan vasiyatnoma oradan bir asr o‘tib ijro qilingan. Bu esa, o‘z navbatida,
vasiyatnoma instituti jahon darajasida qat’ity ijro etiladigan hamda vasiyat
qiluvchining xohish-irodasi ustuvorligini ta’minlashga qaratilgan muhim hujjatdir.

Dunyoda vasiyatnomaning huquqiy tabiati borasida bir gator yondashuvlar
mavjud. Xususan vasiyatnoma bir taraflama bitim (anglo-sakson tizimi) va huquqiy
hujjat (qit’a huquq oilasi) sifatida talqin etish amal qiladi. Shuningdek, xorijiy ilmiy
doktrinalar vasiyatnoma bo‘yicha vorislikni izchil rivojlantirishda turli huquqiy
modellarni ishlab chiqqan. Jumladan, anglo-amerika huquqi vasiyat qiluvchi
erkinligini keng kafolatlasa, qit’a huquqi oila a’zolarining huquqglarini himoya
qilishga ustuvor ahamiyat bergan. Xorijiy ilmiy doktrinalarda vasiyatni talqin
qilishning turli bosqichlari, formal xatolarga “ayniqsa ishonchli dalillar” asosida
yo‘l qo‘yish, shartli vasiyatlar hamda birgalikdagi vasiyatnomalar institutlari nazariy
jihatdan asoslangan. Shu bilan birga, “ademption”, “abatement”, “lapse” va “anti-
lapse” qoidalari orqali vasiyatnoma bajarilishida kelib chigadigan muammolarga
yechimlar ishlab chiqilgan. Raqamlashtirish jarayonlari esa elektron vasiyatnoma va
masofaviy guvohlik kabi yangi doktrinalarni vujudga keltirgan. Umuman, xorijiy
tajriba vasiyatnoma erkinligini ta’minlash bilan birga uning adolatli va samarali
amalga oshirilishini kafolatlashga qaratilgan turli nazariy yo‘nalishlarni
shakllantirgan. Shu bois, mazkur doktrinalarni tahlil qilish milliy huquq tizimini
takomillashtirishda muhim ilmiy-amaliy ahamiyatga ega.

O‘zbekistonda vasiyatnoma institutiga oid qoidalar qonunchilik darajasida
mustahkamlangan bo‘lishiga garamasdan, vasiyatnoma institutini ilmiy-amaliy
jihatdan tushunish hamda qo‘llash bilan bog‘liq bir qator ilmiy-amaliy muammolar
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mavjudligi ko‘zga tashlanadi. Aynigsa, vasiyatnoma turlarini kengaytirish, er-
xotinning birgalikdagi vasiyatnomasi, favqulodda vasiyatnoma turlarini joriy etish,
maxfly vasiyatnomalarni rasmiylashtirish talablarini aniqlashtirish, vasiyatnomani
yro etish qoidalarni aniqlashtirish dolzarb tusga ega. Shu bilan birga, Internet
tarmog‘ining kengayishi, ragamli texnologiyalarning notarial harakatlarni amalga
oshirishda keng qo‘llanilayotganligi vasiyatnomani tuzish va rasmiylashtirishga
nisbatan ham yangicha yondashuvlarni taqozo etmoqda. Bu esa o‘z navbatida,
vasiyatnoma institutiga oid qoidalarni tubdan gayta ko‘rib chiqish va ushbu
masalada milliy sivilistik doktrinani boyitish zaruratini ko ‘rsatadi.

O‘zbekistonda vasiyatnoma bo‘yicha vorislikning nazariy va amaliy masalalari
O‘zbekiston Respublikasining Fuqarolik kodeksi (1995, 1996 yillar), Oila kodeksi
(1998), Fuqarolik protsessual kodeksi (2018 yil), “Notariat to‘g‘risida”gi (1996-yil),
“Inson a’zolari va to‘qimalarining transplantatsiyasi to‘g‘risida”gi (2022-yil),
O‘zbekiston Respublikasi Prezidentining 2019-yil 5-apreldagi F-5464-sonli
farmoyishi  bilan ma’qullangan O‘zbekiston Respublikasining fuqarolik
qonunchiligini takomillashtirish Konsepsiyasi va sohaga oid boshga hujjatlarda o‘z
ifodasini topgan va mazkur qonunchilik hujjatlarida belgilangan ustuvor vazifalarni
amalga oshirilishida ushbu dissertatsiya tadqiqoti muayyan darajada xizmat qiladi.

Tadqiqotning respublika fan va texnologiyalari rivojlanishining asosiy
ustuvor yo‘nalishlariga bog‘ligligi. Mazkur dissertatsiya respublika fan va
texnologiyalar rivojlanishining “Axborotlashgan jamiyat va demokratik davlatni
ijtimoly, huquqiy, iqtisodiy, madaniy, ma’naviy-ma’rifiy rivojlantirishda
innovatsion g‘oyalar tizimini shakllantirish va ularni amalga oshirish yo‘llari”
ustuvor yo‘nalishiga muvofiq bajarilgan.

Muammoning o‘rganilganlik darajasi. Vasiyatnoma bo‘yicha vorislikni
nazarly va amaliy masalalari O‘zbekistonda alohida va mustaqil tadqiqotning
obyekti sifatida o‘rganilmagan. Biroq vasiyatnomaning huquqiy tabiati va
mohiyatiga oid masalalar bir qator huqugshunos olimlarning asarlarida u yoki bu
darajada yoritilgan. Xususan, H.R.Rahmonqulov, I.B.Zokirov, O.Oqyulov,
[.I.Nasriyev, J.I.Yuldashev, D.I.Babajanova, J.Abdullayev va boshqalarning
asarlarida vasiyatnoma masalasiga to‘xtab o‘tilgan. Bevosita vasiyatnomaga oid
tadqgiqotlar esa vorislikning umumiy masalalari doirasida R.Muxammedov
tomonidan amalga oshirilgan. Vorislikning huquqiy tartibga solinishi esa
Z.Sh.Shomuxammedova tomonidan keng tadqiq etilgan bo‘lsa, R.Kurganova qonun
bo‘yicha vorislik institutini, M.F.Shodmanova merosni egallash doirasi ilmiy
izlanishlar olib borgan.

MDH mamlakatlari doirasida vasiyatnoma instituti V.l.Serebrovskiy,
P.V Krasheninnikov, M.V.Telyukina, 0O.V.Manannikov, R.M.Musayev,
A.A.Bogdanova, S.G.Abbasov, O.Ye.Blinkov, R.A.Barkov, O.A.Ptushkina,
R.M.Mamukovlar tomonidan tadqiq etilgan.

Xorijiy mamlakatlar olimlaridan vasiyatnoma instituti quyidagi olimlar
tomonidan o‘rganilgan: K.G.C.Reid, M.J.Waal, R.Zimmermann, C.Tasdemir,
B.Lemmel, J.R.Penner, M.Zatucki, B.J.Crawford.



Dissertatsiya mavzusining dissertatsiya bajarilayotgan oliy ta’lim
muassasasining ilmiy-tadqiqot ishlari rejalari bilan bog‘ligligi. Dissertatsiya
tadqiqoti Odil sudlov akademiyasining ilmiy-tadqgiqot ishlari rejasiga muvofiq
ustuvor yo‘nalishlar doirasida bajarilgan.

Tadqiqotning maqsadi vasiyatnoma bo‘yicha vorislik institutining huquqiy
tabiatini o‘rganish, uning nazariy va huquqgni qo‘llash amaliyotidagi muammolarini
aniglash hamda mazkur sohani tartibga soluvchi fuqarolik qonunchiligini
takomillashtirish bo‘yicha ilmiy asoslangan taklif va tavsiyalar ishlab chigishdan
iborat.

Tadqiqotning vazifalari:

vasiyatnoma tushunchasi va uning o°ziga xos jihatlarini tadqiq qilish;

vasiyatnomaning bitimlar tizimida tutgan o‘rnini ilmiy-amaliy jihatdan ochib
berish;

vasiyatnomaga oid qonunchilik huquqiy asoslarining rivojlanishi tarixini
tadqiq qilish;

vasiyatnomani tuzish va uning mazmuniga bo‘lgan talablarni tahlil qilish;

vasiyatnomani rasmiylashtirish yuridik mezonlarini o‘rganish va ular
yuzasidan ilmiy tavsiyalarni shakllantirish;

vasiyatnoma turlarning ilmiy-huquqiy jihatlarini aniglash;

vasiyatnomaga oid xorijiy mamlakatlar tajribasining huquqiy tahlilini
o‘tkazish;

vasiyatnomaga oid huquqni qo‘llash amaliyotining muammolarini aniqlash va
ular hal etish yechimlarini taklif qilish;

vasiyatnomaga oid milliy qonunchilikni takomillashtirishga oid taklif va
tavsiyalarni ishlab chiqish.

Tadqiqotning obyekti vasiyatnoma asosida vorislikni amalga oshirish,
vasiyatnomani rasmiylashtirish, uning turlarini qo‘llash va ijro etish jarayonida
yuzaga keladigan ijtimoiy-huquqiy munosabatlardan iborat.

Tadqiqotning predmeti vasiyatnoma bo‘yicha vorislikning ilmiy-nazariy va
amaliy masalalariga oid normativ-huquqiy hujjatlar, huquqgni qo‘llash amaliyoti,
ayrim xorijily mamlakatlar qonunchiligi, amaliyoti hamda yuridik fanda mavjud
bo‘lgan konseptual yondashuvlar, ilmiy-nazariy qarashlar va huquqiy
kategoriyalarning mohiyatini tadqiq etishdan iboratdir.

Tadqiqotning usullari. Tadqiqotda ilmiy bilishning tagqoslash-qiyoslash,
tizimli va mantiqiy tahlil, analiz va sintez, induksiya va deduksiya, statistik
ma’lumotlar tahlili va sotsiologik tadqiqot natijalarini umumlashtirish va uni
baholash kabi usullar qo‘llanilgan.

Tadqiqotning ilmiy yangiligi quyidagilardan iborat:

notarius meros guvohnomasining nusxasini meros ishida qoldirishi va tegishli
hujjatlarni “FHDYning yagona elektron arxivi” axborot tizimi orqali tekshirishi
asoslantirilgan;

notarius er-xotinning umumiy mol-mulkidagi ulushga bo‘lgan mulk huquqi
to‘g‘risida guvohnomani berish paytida nikoh tuzilganligiga oid ma’lumotlarni



tegishli axborot tizimi orqali tekshirishi hamda mulk huquqini tasdiglovchi hujjatni
talab qilishi asoslangan;

ulushga bo‘lgan guvohnomani rasmiylashtirishda notarius meros mol-mulki
tagiglanmaganligi va (yoki) xatlanmaganligi tizim orqali tekshirishi lozimligi
asoslantirilgan;

notarius meros mol-mulkiga nisbatan taqiq va xatlov qo‘yilgan hollarda, ular
olib tashlanmagunga qadar guvohnomani berish to‘xtatib turishi zarurligi
asoslangan.

Tadqgiqotning amaliy natijalari quyidagilardan iborat:

Vasiyatnomaning mohiyatini yanada aniqlashtirish, uni tushunish va qo‘llash
to‘lig va har tomonlama bo‘lishi maqgsadida vasiyatnomani yuridik hujjat va bir
tomonlama bitim ekanligi asoslab berilgan;

Vasiyatnomaning turlarini kengaytirish orqali fugarolarga o‘zlarining so‘ng
xohish-irodalarini shakllantirish imkoniyatini kengaytirish zaruratidan kelib chiqib
er-xotinning birgalikdagi vasiyatnomasi, favqulodda vasiyatnoma kabi vasiyatnoma
turlarini joriy etish zarurligi asoslantirilgan;

Internet tarmog‘i, raqamli imzo hamda blokcheyn texnologiyalarining
rivojlanishi negizida elektron vasiyatnomaning qo‘llash imkoniyatlari asoslab
berilgan;

Vasiyatnomani  tuzish va  rasmiylashtirish  notarial  tasdiglangan
vasiyatnomalarga tenglashtirilgan vasiyatnomalarni rasmiylashtirishga oid maxsus
reglament ishlab chiqish taklifi asoslantirilgan.

Tadqiqot natijalarining ishonchliligi. Tadqiqot natijalari xalqaro huquq va
milliy qonunchilik normalari, rivojlangan davlatlarning eng yaxshi tajribasi,
huqugni qo‘llash amaliyoti bo‘yicha statistik ma’lumotlar va sotsiologik tadqiqotni
umumlashtirib, olingan natijalar vakolatli davlat hokimiyati organlari tomonidan
tasdiglangan va amaliyotga joriy etilgan. Xulosa, taklif va tavsiyalar aprobatsiyadan
o‘tkazilib, natijalari yetakchi milliy va xorijiy nashrlarda e’lon gilingan.

Tadqiqot natijalarining ilmiy va amaliy ahamiyati. Tadqiqot natijalarining
ilmiy ahamiyati undagi ilmiy-nazariy xulosalar, taklif va tavsiyalardan kelgusida
ilmiy faoliyat, qonun ijodkorligi, huqugni qo‘llash amaliyoti, fugarolik qonun
huyjjatlarining tegishli normalarini sharhlash, milliy qonunchilikni takomillashtirish
hamda fuqarolik huquqi va meros va oila huquqi fanlarini ilmiy nazariy jihatdan
boyitishga xizmat qilishidadir. Tadqiqot natijalaridan yangi ilmiy izlanishlar olib
borishda foydalanish mumkin.

Tadqiqot natijalarining amaliy ahamiyati qonun ijodkorligi faoliyatida,
xususan, normativ-huquqiy hujjatlar tayyorlash, wularga o‘zgartirish va
qo‘shimchalar kiritish jarayoni, huquqgni qo‘llash amaliyotini takomillashtirish
hamda oliy yuridik ta’lim muassasalarida xususiy huquq sohasidagi fanlarni
o‘qitishga xizmat qilishida namoyon bo‘ladi.

Tadqiqot natijalarining joriy qilinishi. Tadqiqot ishi bo‘yicha olingan ilmiy
natijalardan quyidagilarda foydalanilgan:

meros guvohnomasining nusxasi meros ishida qoldirilishi va tegishli
ma’lumotlar notarius tomonidan “FHDYning yagona elektron arxivi” axborot tizimi
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orqali tekshirilishi haqidagi taklifi O‘zbekiston Respublikasi Adliya vazirining
2024-yil 24-yanvardagi 4-mh-son buyrug‘iga ilova “Notariuslar tomonidan notarial
harakatlarni amalga oshirish tartibi to‘g‘risidagi yo‘rignomaga Kkiritilayotgan
o‘zgartirish va qo‘shimchalar’ning 14-bandini ishlab chiqishda qo‘llanilgan
(O‘zbekiston Respublikasi Adliya vazirligining 2025-yil 16-sentyabrdagi 01-30-95-
sonli dalolatnomasi). Mazkur taklif meros guvohnomasini berish tizimini
qulaylashtirishga xizmat qilgan;

notarius er-xotinning umumiy mol-mulkidagi ulushga bo‘lgan mulk huquqi
to‘g‘risida guvohnomani berish paytida nikoh tuzilganligiga oid ma’lumotlarni
tegishli axborot tizimi orqali tekshirishi hamda mulk huquqini tasdiglovchi hujjatni
talab qilishi zarurligi to‘g‘risidagi taklifi O‘zbekiston Respublikasi Adliya
vazirining 2024-yil 24-yanvardagi 4-mh-son buyrug‘iga ilova ‘“Notariuslar
tomonidan notarial harakatlarni amalga oshirish tartibi to‘g‘risidagi yo‘rignomaga
kiritilayotgan o‘zgartirish va qo‘shimchalar’ning 16-bandini ishlab chiqishda
qo‘llanilgan (O‘zbekiston Respublikasi Adliya vazirligining 2025-yil 16-
sentyabrdagi 01-30-95-sonli dalolatnomasi). Ushbu taklif mulk huquqi to‘g‘risidagi
guvohnomani berishda notarius tomonidan amalga oshirilishi lozim bo‘lgan
harakatlar ketma-ketligini aniqlashga zamin yaratgan;

ulushga bo‘lgan mulk huquqi to‘g‘risida guvohnomani rasmiylashtirishda
notarius meros mol-mulki tagiglanmaganligi va (yoki) xatlanmaganligi Tizim orqali
tekshirilishi haqidagi taklif O‘zbekiston Respublikasi adliya vazirining 2024-yil 24-
yanvardagi 4-mh-son buyrug‘iga ilova “Notariuslar tomonidan notarial harakatlarni
amalga oshirish tartibi to‘g‘risidagi yo‘rignomaga kiritilayotgan o‘zgartirish va
qo‘shimchalar’ning 34-bandini ishlab chiqishda qo‘llanilgan (O°‘zbekiston
Respublikasi Adliya vazirligining 2025-yil 16-sentyabrdagi 01-30-95-sonli
dalolatnomast). Mazkur taklif er-xotining mol-mulkidagi ulushiga oid guvohnomani
berish talablarini aniglashga xizmat qilgan;

meros mol-mulkiga nisbatan taqiq va xatlov qo‘yilgan hollarda, taqiq va xatlov
olib tashlanmagunga qadar guvohnomani berish to‘xtatib turilishi taklifi
O‘zbekiston Respublikasi adliya vazirining 2024-yil 24-yanvardagi 4-mh-son
buyrug‘iga ilova “Notariuslar tomonidan notarial harakatlarni amalga oshirish tartibi
to‘g‘risidagi yo‘rignomaga kiritilayotgan o‘zgartirish va qo‘shimchalar’ning 34-
bandini ishlab chiqishda qo‘llanilgan (O‘zbekiston Respublikasi Adliya
vazirligining 2025-yil 16-sentyabrdagi 01-30-95-sonli dalolatnomasi). Ushbu taklif
er-xotining mol-mulkidagi ulushiga oid guvohnomani berishdagi uchinchi shaxslar
va kreditorlarning huquqlarini himoya qilish choralarini belgilashga imkon yaratgan.

Tadqiqot natijalarining aprobatsiyasi. Tadqiqot natijalari 2 ta xalgaro va 2
ta respublika miqyosida o‘tkazilgan ilmiy-amaliy konferensiya hamda seminarlarda
sinovdan o‘tgan.

Tadgqiqot natijalarining e’lon qilinganligi. Dissertatsiya mavzusi bo‘yicha
jami 15 ta ilmiy ish, jumladan, 9 ta ilmiy maqola (3 tasi xorijiy nashrlarda) chop
etilgan.
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Dissertatsiyaning tuzilishi va hajmi. Dissertatsiya tarkibi kirish, to‘qqizta
paragrafni gamrab olgan uchta bob, xulosa, foydalanilgan adabiyotlar ro‘yxatidan
iborat. Dissertatsiyaning hajmi 144 betni tashkil etadi.

DISSERTATSIYANING ASOSIY MAZMUNI

Dissertatsiyaning kirish qismida mavzuning dolzarbligi va zarurati asoslangan,
tadqiqotning magsadi, vazifalari, obyekti hamda predmeti tavsiflangan, O‘zbekiston
Respublikasi fan va texnologiyalar rivojlanishining ustuvor yo‘nalishlariga mosligi
ko‘rsatilgan, ilmiy yangiligi va amaliy natijalari bayon qilingan, olingan
natijalarning nazariy va amaliy ahamiyati ochib berilgan, ularning natijalarini
amaliyotda joriy etilish holati, shuningdek, nashr etilgan ishlar va dissertatsiya
tuzilishi bo‘yicha ma’lumotlar keltirilgan.

Dissertatsiyaning birinchi bobi — “Vasiyatnoma va uning huqugqiy tabiatiga
umumiy tavsif”’ deb nomlanib, vasiyatnoma tushunchasi hamda uning o‘ziga xos
jihatlari, vasiyatnomaning bitimlar tizimida tutgan o‘rni, vasiyatnomaga oid
qonunchilik huquqiy asoslarining rivojlanishi tarixi kabi masalalar tahlil qilingan.

Vasiyatnoma fuqaroning vafot etganidan keyingi mol-mulkining yuridik
taqdirini belgilash haqidagi xohish-istagi sifatida fuqarolik huqugqida muhim o‘rin
tutadi. Vorislikning vujudga kelish asoslaridan dastlabkisi hisoblangan vasiyatnoma
mohiyatan yuridik harakat sanaladi hamda fuqaro tomonidan qonunchilikda
belgilangan tartibda va shaklda amalga oshirilishi talab etiladi. Dissertatsiyada
huqugshunos olimlar (Z.Sh. Shomuxammedova, R. Muhammedov,
J.I. Yuldashev)ning vasiyatnomaning mohiyati xususidagi fikrlari tahlil gilinadi va
vasiyat qiluvchining shaxsiy irodasini huquqiy kuchga ega hujjat orqali ifoda etish
va amalga oshirishdan iborat, degan xulosaga kelinadi.

“Vasiyatnoma” terminini o‘zbek tilining izohli lug‘ati orqali ifodalashga
e’tibor qaratib muallif, fuqarolik huquqidagi erk muxtoriyati prinsipi vasiyatnoma
orqali ifoda etiladi, ya’ni shaxsga vafotidan keyin mol-mulkining taqdirini mustaqil
belgilash  erkinligi  berilishi e’tirof etadi. Shuningdek, dissertatsiyada
vasiyatnomaning huquqiy tabiatiga oid ayrim mualliflar (S.N. Rojdestvenskiy,
V.I. Serebrovskiy, A.M. Erdelevskiy, S.P. Grishayev, Y.A. Abashin)ning qarashlari
o‘rganilib, vasiyatnomaning bir taraflama bitim sifatidagi xususiyatlari aniqlanadi.
Bundan tashqari, vasiyatnomaning “yuridik hujjat” sifatidagi o‘ziga xos jihatlari
ishda tadqiq etiladi hamda ayrim xorijiy davlatlar (Rossiya, Belarus, Tojikiston)ning
qonunchiligini o‘rganish asosida FKni yuridik ahamiyatli xabar” nomli 112-1-
modda bilan to‘ldirish taklifi ishlab chiqiladi. Dissertant “vasiyatnoma”ga FKga
berilgan ta’rifdagi “xohish-iroda” terminini boshqa davlatlar (Ukraina, Tojikiston,
Belarus, Qozog‘iston, Rossiya)ning qonunchiligida ifodalanishini o‘rganadi va
buning natijasi sifatida FKning 1120-moddasi birinchi qismidagi “xohish-irodasi”
so‘zlarini “farmoyishi” so‘ziga almashtirish g‘oyasini ilgari suradi.

Tadqiqot ishida vasiyatnomaning bitim sifatidagi o‘ziga xos xususiyatlari bir
qator huqugshunos olimlar (M.S. Abramenkov, P.V.Chugunov, T.I. Zayseva,
P.V. Krasheninnikov, H.R. Rahmonqulov, I.B. Zokirov,
Z.Sh. Shamuxammedova)ning yondashuvlari o‘rganiladi va  vasiyatnoma
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fugaroning vafot etgan taqdirda o‘ziga tegishli mol-mulkka nisbatan farmoyishini
ifodalaydigan harakat sifatida huquq va burchlarga ta’sir ko‘rsatishi bois fuqarolik
huquqiy doktrina nuqtai nazaridan bitimlar jumlasiga kiritish mumkin, degan
xulosaga kelinadi.

Vasiyatnoma tuzish fuqaroning shaxsiy huquqi va erkinligiga asoslanadi.
Boshgacha aytganda, fugaro o‘zi istab vasiyatnoma tuzishi mumkin. Uni
vasiyatnoma qoldirishga hech kim majbur qila olmaydi va qgonunda ham fugaroning
vasiyatnoma qoldirish majburiyati nazarda tutilgan. Bu esa vasiyatnoma tuzish
erkinligini anglatadi. Milliy qonunchilik darajasida vasiyatnoma erkinligi haqidagi
qoidalar nazarda tutilmagan. Shu asosda va xorijiy davlatlar (Rossiya, Belarus)ning
gonunchiligi o‘rganilib, FKning 1120-moddasi to‘qqizinchi qismi sifatida “vasiyat
erkinligiga” oid qoidani kiritish taklif etiladi.

Vasiyatnomaning mohiyati va mazmunini aniqlashda avvalo unga nisbatan
huquqiy asoslarning rivojlanishini o‘rganish muhim ahamiyat kasb etadi.
O‘zbekiston Respublikasining fuqarolik huquqi tizimi qit’a huquq tizimida
bo‘lganligi sababli dissertatsiyada Rim huquqidagi vasiyatnomaga oid qoidalar
tahlil gilinadi. O‘zbekiston tarixida juda katta davr islom huquqi amal qilganligi va
hozirgi kunda ham uning ta’siri kattaligidan kelib chiqib dissertatsiyada islom
huquqidagi vasiyatnomaga oid qoidalarning shakllanishi va rivojlanishi, uning
musulmon huqugqida tutgan o‘rni masalalari tadqiq qilinadi. Shuningdek, tadqiqot
ishining birinchi bobida amaldagi FKda vasiyatnoma asosidagi vorislikning asosiy
jihatlariga ham to‘xtalib o‘tiladi.

Dissertatsiyaning “Vasiyatnomaning tuzishning amaliy jihatlari hamda
turlarining nazariy tahlili” nomli ikkinchi bobida vasiyatnomani tuzish va uning
mazmuniga bo‘lgan talablar, vasiyatnomani rasmiylashtirish yuridik mezonlari,
vasiyatnoma turlarning ilmiy-huquqiy jihatlari kabi masalalar tahlil qilingan.

Har qanday yuridik hujjat kabi vasiyathoma ham yozma shaklda tuzilishi
hamda qonunchilikda belgilangan talablar asosida rasmiylashtirilishi lozim.
Vasiyatnomani rasmiylashtirish odatdagi huquqiy qoidalar va yuridik-texnik
talablarga rioya etish orqali amalga oshiriladi. Har qanday yuridik hujjatga xos
bo‘lgan yana bir talab vasiyatnomaning imzolanishiga oiddir. Zero imzo muayyan
erk-irodani ifodalovchi shaxsning haqigatdan ham xohishi shunday ekanligini
tasdiglaydi. Vasiyatnoma huquqiy kuchga ega bo‘lishining muhim jihatlardan biri
vasiyat qiluvchining to‘liq muomala layoqatga egaligi, ya’ni u bitimlarni amalga
oshirish layoqatiga ega bo‘lishi, shuningdek, vasiyatnoma rasmiylashtirishda
notarius yoki guvohlarning ishtirok etishi talab qilinishidir.

Dissertatsiyada odatdagi va shartli vasiyatnomaning o‘zaro nisbati tahlil
qilingan. Shuningdek, muallif tomonidan elektron vasiyatnoma bo‘yicha xorijiy
mamlakatlar (Uels, Avstraliya)ning tajribasi hamda AQSH, Kanada, Isroil,
Avstraliya kabi qator xorijiy davlatlarda “bezarar xato” qoidasi (Harmless error rule)
tadqiq etiladi. Muallifning fikricha, ayrim xorijiy davlatlardan farqli ravishda
O‘zbekiston qonunchiligida elektron vositalar yordamida vasiyatnoma tuzish
mumkinligi haqidagi qoida nazarda tutilmagan. Bu esa faqatgina vaqtinchalik chora
sifatida ko‘riladi, ya’ni elektron vasiyatnomalarni tan olish bilan bog‘liq xavf-
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xatarlarni bartaraf etishga qaratilgan yagona yondashuv ishlab chigilmaguncha
ushbu taqiq saqlanib turadi.

Ishda vasiyatnoma orqali vasiyat qiluvchi tomonidan “vorislik fondi” tashkil
etilishiga oid xorijiy tajribaga e’tibor qaratiladi. Bunda muallif Rossiya, Germaniya,
Avstriya, Lyuksemburg, Lixtenshteyn qoidalarini va mualliflar
(P.V. Krasheninnikov, N. Plastinina, G. Melnik)ning fikrlarini tahlil qiladi.
“Vorislik fondi’ning fan, ta’lim va san’atning rivojlanishining o‘rini muhimligi
ishda bir gator amaliy misollar (Nobel fondi) orqali ifodalanadi va shu asosida meros
fondini tashkil etish masalasi bevosita vasiyatnoma qoldiruvchining xohishi sifatida
qonunchilik darajasida belgilanishi zarurligini asoslantiradi. Bunday qoidalar FK
1124-moddasining oltinchi-yettinchi qgismlari sifatida quyidagi normalarni kiritish
dissertant tomonidan taklif etiladi.

Amaldagi  qonunchilikka ko‘ra  vasiyathoma notarius tomonidan
rasmiylashtirilishi va tasdiglanishi lozim. Shu bilan birga, qonunchilik notarial
tasdiglangan vasiyatnomalarga tenglashtirilgan vasiyatnomalarni ham nazarda
tutadi va shu yo‘l bilan vasiyatnomalar qonunchilikda belgilangan shaxslar
tomonidan rasmiylashtirilishi va tasdiglanishiga ruxsat beradi. Bu holatga esa, eng
avvalo, muayyan vaziyatlar taqozosiga ko‘ra notarius xizmatini tagdim etish qiyin
bo‘lgan yoki mumkin bo‘lmaganda ruxsat etiladi.

Dissertatsiyada muomala layoqgati cheklangan shaxslarning vasiyatnoma tuzish
huquqi masalasiga oid huqugshunos olimlar (K.D. Kavelin, E. Laasik,
V.N. Argunov, D.A. Kolbasin, T.D. Chepiga)ning fikrlari tahlil gilinadi va bunday
shaxslarga vasiyatnoma tuzish huquqi berilishi masalasi qo‘llab-quvvatlanadi. Zero,
AQSH, Angliya, Avstraliya kabi anglo-sakson huquq tizimiga kiruvchi davlatlarda
vasiyatnoma ancha erta yoshdan meros rejalashtirish vositasi sifatida qo‘llaniladi.
O‘zbekistonda esa aksariyat hollarda vasiyat tuzishning “yetilish yoshi” hayotning
ikkinchi yarmiga to‘g‘ri keladi. Bu vaqtga kelib esa shaxsning fikrlash va meros
belgilash qobiliyati susaygan bo‘lishi mumkin.

Tadqiqot ishida keltirilishicha, RF FKning 1125-moddasi 4, 5-qismlari, Belarus
FKning 1045-moddasi 3-4-qismlari, Ukraina FKning 1253-moddasi, Tojikiston
FKning 1262-moddasi 5-qismi, Qozog‘iston FKning 1051-moddasi 3-qismida notarius
huzurida vasiyatnoma tuzish va rasmiylashtirishda guvoh ishtirokiga oid aniq qoidalar
nazarda tutilgan. Mazkur holatlardan kelib chiqib, dissertatsiyada vasiyatnoma tuzish
va rasmiylashtirishda guvoh ishtirokiga oid normalar O‘zR FKning 1125-moddasi
to‘rtinchi-beshinchi qismlari sifatida kiritilishi taklif etiladi. Muallifning fikricha,
maxfiy vasiyatnomani yozish va imzolashga oid bunday qoida jismoniy nugsoni
bo‘lgan shaxslarning huquqlarini to‘liq amalga oshirishga imkon beradi hamda
mamlakatda ijtimoiy tenglik tamoyili amal qilishiga xizmat qiladi. Shu sababli ushbu
norma FKning 1125-moddasi oltinchi qismi sifatida oz ifodasini topishi lozim.

Fuqarolik huquqi doktrinasida vasiyatnomaning shartli vasiyatnoma,
favqulodda vaziyatlarda tuziladigan vasiyatnoma, er-xotinning birgalikdagi
vasiyatnomasi kabi vasiyatnoma turlari mavjudligi e’tirof etiladi. Amaldagi FKda
bunday vasiyatnomalardan faqat bittasi shartli vasiyatnoma haqidagi qoidalar
nazarda tutilgan. Dissertatsiyada shartli vasiyatnomaga oid ayrim xorijiy davlatlar
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(Qozog‘iston, Qirg‘iziston, Tojikiston, Ukraina)ning qonunchiligi o‘rganilib,
FKning 1121-moddasini yangi tahrirda ifodalash taklif etiladi.

Shuningdek, tadqiqot ishida “qo‘lyozma vasiyatnoma” yoki ‘“uy
vasiyatnoma”lari, “favqulodda vaziyatlarda tuzilgan vasiyatnoma” kabi
vasiyatnoma shakllariga e’tibor qaratiladi va FKning 1126-1-moddasi sifatida
“Favqulodda holatlarda tuzilgan vasiyatnoma” nomli normani kiritish taklifi asoslab
beriladi. Bundan tashqari, dissertatsiyada er-xotinning birgalikdagi vasiyatnomasiga
oid olimlar (V.I. Fatxi, Y.V.Demyanenko P.V.Krasheninnikov)ning fikrlari
o‘rganiladi. Bugungi kunda er-xotining birgalikdagi vasiyatnomasiga oid qoidalarni
gonunchilikka kiritish zaruratidan kelib chiqib, FKning 1120-moddasini bu haqdagi
normalar bilan to‘ldirish taklif etiladi.

Tadqiqot ishining uchinchi bobi “Vasiyatnomaga oid xorijiy tajriba hamda
vasiyatnoma bo‘yicha vorislikni takomillashtirish istigbollari’ga bag‘ishlanadi
va unda vasiyatnomaga oid xorijiy mamlakatlar tajribasining huquqiy tahlili,
vasiyatnomaga oid huquqgni qo‘llash amaliyotining muammolari, vasiyatnomaga oid
milliy qonunchilikni takomillashtirish masalalarining tahlili amalga oshirilgan.

Vasiyatnoma instituti turli davlatlarda tarixiy-huquqiy rivojlanish hamda
shakllangan an’analar va gqadriyatlar negizida rivojlangan. Bunda muayyan
mamlakatda yuz bergan ijtimoiy-siyosiy hodisalar, xalgning dunyoqarashi, diniy va
axlogqly hamda siyosiy omillar ta’sir ko‘rsatgan. Shu asosda har bir mamlakat
fugarolik qonunchiligi vasiyatnoma institutiga oid o‘ziga xos qoidalarni yaratgan.

German qonunchiligida quyidagi turdagi vasiyatnomalar nazarda tutilgan:
qo‘lyozma vasiyatnoma; notarial tasdiqlangan vasiyatnoma; favqulodda holatlarda
tuzilgan vasiyatnoma; er-xotinning qo‘shma vasiyatnomasi; meros shartnomasi.
Og‘zaki vasiyatnoma turi amaliyotda juda kam uchraydi, biroq hozirga qadar ayrim
davlatlar qonunchiligida, masalan, Turkiya va Latviyada, u nazarda tutilgan. Shu
bilan birga, Germaniya, Vengriya, Polsha, Isroil, Xitoy, Italiya, Shveysariya va
boshqa mamlakatlarda og‘zaki vasiyatnomaga faqat alohida holatlarda, ya’ni
favqulodda vaziyat yuzaga kelgandagina yo‘l qo‘yiladi. Angliya, Isroil va
Ispaniyada, og‘zaki vasiyatnoma harbiy xizmatda bo‘lgan askarlar yoki dengiz
safarlarida bo‘lgan dengizchilar uchun nazarda tutilgan. Angliya, Shotlandiya,
Germaniya, Avstriya hamda AQSHda (Luizianadan tashgari barcha shtatlarda)
birgalikdagi va o‘zaro vasiyatnomalar tuzishga yo‘l qo‘yiladi. MDH davlatlarining
ayrim FKda esa faqat er-xotin tomonidan o‘zaro meros qoldirish xususida
birgalikdagi vasiyatnoma tuzish huquqi qonunan belgilangan (Ozarbayjon
Respublikasi FKning 1169-moddasi, Gruziya FKning 1347-moddasi, Turkmaniston
FKning 1106-moddasi, Ukraina FKning 1243-moddasi). Yuqoridagilardan kelib
chigqan holda va xorijiy davlatlar tajribasiga suyangan holda aytish mumkinki, er-
xotinga, birgalikda vasiyatnoma tuzish huquqini berish, ushbu institutni
muvaffaqiyatli amalga oshirish imkoni mavjud ekanini ko‘rsatadi. Shu bois uni
O°‘zR FKga kiritishda jiddiy to‘siglar mavjud emas.

Tadqiqot ishida vasiyatnomaga oid xorijiy mamlakatlarda amal qiluvchi
huquqiy doktrinalar tadqiq qiladi. Xorijiy mamlakatlarda mavjud bo‘lgan mazkur
ilmiy doktrinalardan kelib chiqib, O‘zbekiston uchun quyidagi xulosalarni
shakllantirish mumkin: 1) “Harmless error” tarzidagi “himoya klapani’ni joriy etish
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(haqiqiy erkni saqglash); 2) “Anti-ademption” — individuallashtirilgan ashyo yo‘q
bo‘lganda qiymatni saqlash; 3) “Mutual/joint willsning” shartnomaviy oqibatlarini
aniqlash; 4) “Anti-lapse” qoidalarini kengaytirish; 5) “Digital/remote wills” uchun
qat’iy autentifikatsiya, video-protokol va reyestr; 6) “Favor testamenti” tamoyilini
qonun matnida mustahkamlash; 7) “Slayer/unworthy heir” qoidasini aniq va to‘liq
bayon qilish; 8) “Pour-over” mexanizmining huquqiy asoslarini ishlab chiqish.

Amaliyotda vasiyatnomaga oid huquqgni qo‘llash jarayonida qator huquqiy va
amally muammolar yuzaga chigmoqda. Jumladan, vasiyatnomaning shakli va
mazmuniga oid talablar turli mamlakatlarda turlicha izohlanishi uning haqiqiyligini
baholashda noaniqgliklarga olib kelmogda. Shu bilan birga, vasiyatchining haqiqiy
irodasini aniqlash va uning erkinligini ta’minlash masalasi hamisha tortishuvli
hisoblanadi. Sud va notarial amaliyotda vasiyatnomalarni haqiqiy yoki haqiqiy emas
deb topishda yagona yondashuvning yo‘qligi huquqiy muammolarni yanada
kuchaytirmoqda. Ayrim hollarda vasiyatnoma tayyorlash va tasdiglash jarayonidagi
rasmiy xatolar merosxo‘rlarning qonuniy huquqlarini cheklamoqda. Shuningdek,
xorijiy mamlakatlar tajribasida vasiyatnomani amalga oshirish bilan bog‘liq nizolar
ko*p uchrab, ular qonun normalarini takomillashtirish zarurligini ko‘rsatmoqda.

Dissertatsiyada amalga oshirilgan tahlillardan kelib chiqib, O°‘zbekiston
Respublikasi Oliy Sudi Plenumining 2011-yil 20-iyuldagi “Sudlar tomonidan meros
huquqiga oid qonunchilikning qo‘llanilishi to‘g‘risida’gi 5-son qarorining 9-bandini
yangi tahrirda belgilash taklif etiladi.

Vasiyatnomaga oid qonunchilikning eng muhim va asosiy qoidalari FKning V
bo‘limida o‘z ifodasini topgan. Albatta, ushbu bo‘limdagi vasiyatnomaga oid
qoidalar o‘tgan 30 yil ichida bir qadar eskirib zamonaviy tendensiyalar va
rivojlanishning hozirgi darajasidan ortda qolayotganligi sir emas. Bugungi kunda
Internet, sun’ity intellekt texnologiyalarning kundalik hayotimizning ajralmas
qismiga aylanib borayotganligi kishilarning so‘nggi xohish-irodasini mazkur
vositalar orqali ifodalashlariga ham keng yo‘l ochib bermogda. Shunga qaramasdan
amaldagi qonunchilikning hozirgi holati ham huquqini qo‘llash amaliyotdagi
muayyan bo‘shliglari va zamonaviy chaqiriglarga to‘liq javob bera olmaydi. Zero,
vasiyatnomaning mazmuni, uning shakllari va ifodalanishi masalasida
qonunchilikda aniq qoidalar mavjud emas. Bu aynigsa er-xotining birgalikdagi
vasiyatnomasi, favqulodda vaziyatlardagi vasiyatnomalar, pul mablag‘lariga
nisbatan vasiyatnomalar hamda meros shartnomasi va shu kabi boshqa masalalarga
tegishlidir. Qonunchilikdagi mazkur bo‘shliglarni bartaraf etish esa, o‘z navbatida,
vasiyatnoma bo‘yicha vorislarning qonuniy va adolatligini ta’minlash hamda vasiyat
qiluvchining xohish irodasini to‘liq ifodalashga imkon yaratadi.

Muallifning fikricha, amaldagi qonunchilikda vasiyatnoma ijrochisining
javobgarligi to‘g‘risidagi masala yetarlicha ochib berilmagan. Shu munosabat bilan,
FKning 1131-moddasi oxirgi qismiga qo‘shimcha kiritish taklif etiladi. Bundan
tashqari, vasiyatnomada bir nechta ijrochini ko‘rsatish zaruriyati mavjud bo‘lganida
holat qonunchilikda o‘z ifodasini topmagan. Mazkur bo‘shligni bartaraf etish uchun
esa FKning 1131-moddasiga tegishli qo‘shimcha kiritish lozim. Umumiy qoidaga
ko‘ra, vasiyat qiluvchi vasiyatnomaning mazmuni, uni tuzish, o‘zgartirish yoki
bekor qilish haqida hech kimga xabar berish majburiyatiga ega emas. Bu qoida
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garchi “vasiyat erkinligi” hisoblansa-da, aslida vasiyat qiluvchining vasiyatnoma
sirini boshga shaxslarga oshkor gilmaslik huquqini belgilaydi. Shu sababli ushbu
qoidani FKning 1128-moddasi ikkinchi qismi sifatida ifodalash magsadga muvofiq.
Qolaversa, dissertant tomonidan FKning 1125-moddasi beshinchi qismidagi “o‘z
qo‘li bilan” atamasini “shaxsan” atamasiga almashtirish taklif etiladi.

XULOSA

I. Ilmiy-nazariy xulosalar

1. Dissertatsiyada amalga oshirilgan tahlillar asosida vasiyatnoma tushunchasiga
quyidagi mualliflik ta’rifi berildi: vasiyatnoma fugaroning vafotidan keyin o‘z mol-
mulki taqdirini yuridik belgilash, ushbu mol-mulkni tasarruf etish borasida uchinchi
shaxslarga muayyan shart belgilash yoki topshiriq berishni nazarda tutishi mumkin
bo‘lgan farmoyishidir. Vasiyatnoma o‘zining mohiyatiga ko‘ra bir taraflama bitimni
ifoda etadigan huquqiy hujjat sifatida talqin etilishi zarur.

2. Vasiyatnomaning mohiyatini belgilashda rivojlangan davlatlar huqugshunosligi
asosan ikkita yondashuvni e’tirof etadi. Birinchisi vasiyatnoma bu — bir taraflama bitim
(anglo-amerika huquqi) va ikkinchisi vasiyatnoma bu — hujjat (qit’a huquq oilasi).
O‘zbekiston qonunchiligi bugungi kunda ikkinchi yondashuv asosida qurilgan va
vasiyatnomaning bir taraflama bitimligiga oid qoidalar O‘zR FKda o‘z ifodasini
topmagan. Fikrimizcha, mazkur masalada aralash yondashuvda belgilash bir paytning
o‘zida vasiyatnomani huquqiy hujjat va bir taraflama bitim sifatida ifodalash o‘rinli
bo‘lar edi.

3. Vasiyatnoma tushunchasi va mazmuni yuzasidan ilmiy bahslarni bartaraf etish
hamda sud amaliyotida yagona yondashuvni ta’minlash uchun FKga quyidagi ta’rifni
kiritish magsadga muvofiq: vasiyatnoma bu jismoniy shaxsning o‘limidan keyin
kuchga kiradigan shaxsiy tasarrufi bo‘lib, unga tegishli mol-mulk, intellektual mulk va
fuqarolik huquglariga oid boshqa meros qilina oladigan obyektlarning huquqiy
taqdirini belgilaydigan, qonunda nazarda tutilgan shaklda amalga oshiriladigan
bitimdir.

4. Vasiyatnomaning mohiyatiga oid xorijiy ilmiy nazariyalar turli yondashuvlarda
ifodalanadi. Bir qator olimlar uni shaxsning mulkiy erkinligini ta’minlovchi, kelajakda
mulk taqdirini belgilaydigan yakka huquqiy bitim sifatida talqin qiladi. Boshqa
nazariyalarda esa vasiyatnoma ijtimoiy institut sifatida ko‘riladi. Ya’ni u nafagat meros
qoldiruvchining irodasi, balki oilaviy va iqtisodiy bargarorlikni ta’minlovchi vosita
sifatida ham xizmat qiladi. Shu bilan birga, funksional yondashuvga ko‘ra, vasiyatnoma
huquqiy munosabatlarni uzluksiz davom ettirishni kafolatlovchi mexanizm sifatida
qaraladi. Xorijiy doktrinalarda, aynigsa Germaniya va Fransiya huquqgshunoslari
orasida vasiyatnoma shaxsiy avtonomiya va mulkka bo‘lgan huquqgning yuqori shakli
sifatida baholanadi. Umuman olganda, bu nazariyalar vasiyatnomaning asosiy
mohiyatini — shaxsning irodasini huquqiy kuchga ega qiladigan va mulkiy
munosabatlardagi barqarorlikni ta’minlaydigan bitim sifatida yoritib beradi.

5. Blokcheyn texnologiyalarga asoslangan elektron vasiyatnoma mexanizmi
meros qoldirish jarayonini avtomatlashtirishga xizmat qiladi: vasiyatnomaning
bajarilishida ortigcha vositachilarni yo‘q qiladi, uning shartlarini o‘zgartirish
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magsadida uchinchi shaxslar aralashuvini istisno qiladi. Shuningdek, vasiyat
qiluvchining shaxsi va uning aktivlari to‘g‘risidagi ma’lumotlarni maxfiy saqlaydi.
Vasiyat qiluvchining irodasini notarius vasiyatnoma tuzish vaqtida, zarur hollarda esa
guvohlar “kriptokalit” (“cryptokey”) orqali tasdiglashlari mumkin. Bunday holda
vasiyat qiluvchi “kalit saglovchi’ni tayinlashi lozim bo‘ladi. Uning vazifasi esa meros
qoldiruvchi vafot etganida tarmoqni xabardor qilishdan iborat bo‘ladi.

6. Fikrimizcha, vasiyatnomaning elektron shaklini qonunchilikda mustahkamlash
g‘oyasi bugunning o‘zida amalga oshirilishi mumkin. Xususan, bu fugarolarga
favqulodda vaziyatlarda elektron ko‘rinishda vasiyatnoma tuzish imkoniyatini beradi.
Mazkur yangilikni esa FKning yangi tahriri loyihasida ifodalash magsadga muvofiq.

7. Fikrimizcha, elektron vasiyatnoma deb internet tarmog‘i orqali
rasmiylashtirilgan, vasiyat qiluvchi tomonidan elektron ragamli imzo bilan
tasdiglangan va notarius tomonidan elektron shaklda tasdiglangan huquqiy bitimni
tushunish mumkin. Biroq bu ta’rif ham to‘liq va tugal hisoblanmaydi, chunki elektron
vasiyatnomaning o‘ziga xos qator jihatlari mavjud. Avvalo, uning o‘ziga xosligi
vasiyatnoma qaysi shaklda tuzilishi va tasdiglanishi bilan belgilanadi, bunda asosiy
shakl elektron ko‘rinish hisoblanadi.

8. Xorijiy mamlakatlar tajribasi shuni ko‘rsatadiki, vasiyatnoma institutlari milliy
huquq tizimlarida turlicha yo‘l bilan rivojlangan bo‘lib, ular umumiy qoidalarda
o‘xshashlikka ega. Anglo-amerika huquq tizimida vasiyatnoma ko‘proq formal shartlar
bilan cheklangan bo‘lsa, Yevropa qit’asi davlatlari, jumladan, Germaniya va Fransiya
qonunchiligida turli shakllar, masalan, qo‘lyozma vasiyatnomalarga keng yo°‘l
qo‘yiladi. AQSH shtatlari qonunchiligi esa ingliz huquqiga asoslangan holda, ayrim
hollarda erkinroq yo‘llarni taqdim etgani bilan ajralib turadi. Shuningdek, shartli
vasiyatnomalar va o‘zaro vasiyatnomalar turli yurisdiksiyalarda turlicha huquqiy
ogibatlarga ega bo‘lib, ularning amalga oshirilishi ko‘p hollarda sud organlari
tomonidan baholanadi. Xulosa sifatida aytish mumkinki, xorijiy huquqiy tajriba
vasiyatnoma huquqini takomillashtirishda milliy qonunchilik uchun muhim manba
bo‘lib xizmat qiladi.

I1. Qonunchilik hujjatlarini takomillashtirishga oid takliflar

1. O‘zR FKni “yuridik ahamiyatli xabar” nomli 112-1-modda bilan to‘ldirish va
uni quyidagi belgilash lozim bo‘ladi:

“112-1-modda. Yuridik ahamiyatli xabarlar

Qonun yoki bitimga ko‘ra boshqga shaxs uchun fugarolik-huquqiy ogibatlar bilan
bog‘liq ariza, xabarnoma, chaqiruv, talabnoma yoki boshqa yuridik ahamiyatli xabarlar
ushbu shaxs uchun unga yoki uning vakiliga tegishli xabar yetkazilgan vaqtdan boshlab
huquqiy oqibatlarni keltirib chiqaradi.

Yuborilgan shaxsga yetib kelgan, lekin uning o‘ziga bog‘liq sabablarga ko‘ra unga
topshirilmagan yoki u tanishib chigmagan hollarda ham xabar yetkazilgan hisoblanadi.

Agar qonun yoki bitim shartlarida boshgacha belgilangan bo‘lmasa yoxud
taraflarning o‘zaro munosabatlarida o‘rnatilgan ish muomalasi odatlari yoki
amaliyotdan boshgacha holat anglashilmasa ushbu modda birinchi qismining qoidalari
qo‘llaniladi”.
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3. FKning 1120-moddasi birinchi qismidagi “xohish-irodasi” so‘zlarini
“farmoyishi” so‘ziga almashtirish to‘g‘riroq bo‘lardi. Chunki jismoniy shaxs vafot
etgan taqdirda o‘z mol-mulkiga nisbatan shunchaki yaxshi tilaklarni bildirib qo‘ya
qolmaydi, aksincha u o‘z mol-mulkining yuridik taqdirini yuridik hujjat topshiriq,
ko‘rsatma yoki buyruq ko‘rinishida ifodalaydi va farmoyish so‘zining ma’nosiga mos
keladi.

4. FKning 1120-moddasini quyidagi norma bilan to‘ldirish taklif etiladi:

“Er-xotinning birgalikdagi vasiyatnomasida ular o‘zlarining xohishlariga ko‘ra,
quyidagilarni ko‘rsatishga haglidirlar: er-xotinning umumiy mol-mulkini, shuningdek
ularning har birining mol-mulkini har ganday shaxsga vasiyat qilish; tegishli
vorislikdagi merosxo‘rlarning ulushlarini  biron-bir tarzda aniqlash; uchinchi
shaxslarning huquglarini buzmagan holda er-xotinning har birining meros mulkiga
kiritilgan mol-mulkni belgilash; qonun bo‘yicha merosxo‘rlardan birini, bir nechtasini
yoki barchasini sabablarini ko‘rsatmasdan merosdan mahrum qilish; er-xotinning
birgalikdagi vasiyatnomasiga ushbu kodeksda amalga oshirish imkoniyati ko‘zda
tutilgan meros mol-mulkini tasarruf etishni kiritish. Er-xotinning birgalikdagi
vasiyatnomasi shartlari ushbu kodeksning merosdagi majburty ulush to‘g‘risidagi
qoidalariga shuningdek, noloyiq merosxo‘rlar merosini taqiglash to‘g‘risidagi
qoidalarga nisbatan tatbiq etilmaydi”.

5. FKning 1120-moddasi to‘qqizinchi qismi sifatida quyidagi normani kiritish
taklif etiladi:

“Vasiyat erkinligi meros huquqiga oid quyidagi qoidalar bilan cheklanadi: vasiyat
qilingan merosdan majburiy ulush, vasiyatnoma bilan merosxo‘r etib tayinlangan
shaxslarga, o‘z navbatida, ularga vasiyat qilingan mol-mulkka nisbatan o‘zlari vafot
etganidan keyin muayyan tarzda tasarruf etish majburiyatini yuklashga yo‘l
qo‘yilmasligi, merosxo‘rning meros olishi uchun uning xatti-harakatlariga qo‘yilgan
shartlar g‘ayriqgonuniy yoki obyektiv sabablarga ko‘ra bajarib bo‘lmaydigan bo‘lishi
hollarida vasiyatnoma kuchga ega bo‘lmaydi”.

6. FKning 1121-moddasini quyidagi tahrirda ifodalash taklif etiladi:

“Vasiyat qiluvchi vasiyatnomada tayinlangan shaxsning meros olish huquqi
vujudga kelishini muayyan shart bilan bog‘lab qo‘yishi mumkin. Bu shart shaxsning
xulg-atvoriga bog‘liq bo‘lishi yoki unga bog‘liq bo‘lmasligi mumkin (boshqa
vorislarning mavjudligi, muayyan joyda istiqomat qilishi, farzand tug‘ilishi, ta’lim olish
va h.k.).

Vasiyatnomada belgilangan shart meros ochilgan paytda mavjud bo‘lishi lozim.

Vasiyatnomada nazarda tutilgan shart bajarilmagan holda, ushbu shartni bajarishi
lozim bo‘lgan merosxo‘r agar vasiyatnomada alohida tarzda shart bajarilmagan
taqdirda uning meros olish huquqidan mahrum etilishi ko‘rsatilmagan bo‘lsa, umumiy
asoslarda merosni gabul qilishi mumkin.

Vasiyatnomada belgilangan shart qonunga yoki jamiyatning ma’naviy ustunlariga
zid bo‘lsa, u haqiqiy emas hisoblanadi.

Vasiyatnomada tayinlangan shaxs shart haqida bexabar bo‘lganligi yoki shartning
yuzaga kelishi unga bog‘liq bo‘lmaganligi asosida uni haqiqiy emas deb topishni talab
qilish huquqiga ega emas”.
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7. Fikrimizcha, meros fondini tashkil etish masalasi bevosita vasiyatnoma
goldiruvchining xohishi sifatida qonunchilik darajasida belgilanishi zarur. Bunday
qoidalar FKning 1124-moddasi oltinchi-yettinchi qismlari sifatida quyidagi normalarni
kiritish lozim bo‘ladi:

“Meros fondini tashkil etish shartlari nazarda tutilgan vasiyatnomaning ajralmas
qismi sifatida vasiyat giluvchining meros fondini tashkil etish to‘g‘risidagi qarori, fond
ustavi hamda fondni boshqarish shartlari hisoblanadi. Bunday vasiyatnoma uch
nusxada tuziladi. Ulardan ikkitasi vasiyatnomani tasdiglagan notariusda saqlanishi
shart. Vasiyatnomaning barcha nusxalari notarial tarzda tasdiqlanishi lozim.

Notariat to‘g‘risidagi qonunchilikda nazarda tutilgan tartibda meros ishini
yuritayotgan notarius vasiyat qiluvchi vafot etganidan keyin meros fondini tashkil etish
to‘g‘risidagi qarorning elektron nusxasini hamda meros fondi ustavining elektron
nusxasini olishi va ularni vakolatli davlat organiga topshirishi shart. Shuningdek,
vasiyatnoma nusxalarini saqlayotgan notariusdan bitta nusxani talab qilishi va uni
olgandan so‘ng meros fondining yakka boshqaruvchi ijro etuvchi organi vazifasini
bajaruvchi shaxsga meros fondini tashkil etish to‘g‘risidagi qaror, meros fondi ustavi
va meros fondini boshqarish shartlarining bittadan nusxasini topshirishi lozim. Naf
ko‘ruvchining arizasiga ko‘ra notarius unga meros fondini tashkil etish to‘g‘risidagi
qaror nusxasini meros fondi ustavi va uni boshgarish shartlari nusxalari bilan birga
berish majburiyatini ham bajarishi shart”.

8. FKning 1125-moddasi to‘rtinchi-beshinchi-oltinchi qismlari sifatida kiritilishi
va quyidagi tahrirda belgilanishi zarur:

“Vasiyatnoma tuzish va notarial tasdiglash jarayonida vasiyat qiluvchining
xohishiga ko‘ra guvoh ishtirok etishi mumkin. Agar vasiyatnoma guvoh ishtirokida
tuzilgan va tasdiglangan bo‘lsa, u holda guvoh ham vasiyatnomani imzolashi lozim.
Shu bilan birga vasiyatnomada guvohning shaxsini tasdiglovchi hujjatga muvofiq
uning familiyasi, ismi, otasining ismi va yashash joyi ko‘rsatilishi shart.

Notarius guvohni, shuningdek vasiyat qiluvchi o‘rniga vasiyatnomani imzolovchi
fugaroni vasiyatnoma sirini saqlash zarurligi to‘g‘risida (1128-modda) ogohlantirishi
shart.

Agar shaxs jismoniy nugsonlari sababli maxfiy vasiyatnomani shaxsan o0‘zi yozish
va imzolash imkoniyatiga ega bo‘lmasa, bunday vasiyatnoma odatiy texnik
vositalardan (shaxsiy kompyuter va boshqalar) foydalangan holda tuzilishi, qog‘oz
shaklida chop etilgan bo‘lishi hamda qonunchilikda belgilangan tartibda tasdiglangan
faksimile imzosi orqali imzolanishi mumkin. Shu bilan birga, vasiyatnoma bilan
birgalikda faksimile imzosining haqiqiyligini va ushbu vasiyatnomani shaxsan yozish
va imzolash imkoniyati mavjud emasligining sabablarini tasdiglaydigan hujjatlar ham
lova qilinishi shart”.

9. FKning 1126-1-moddasi sifatida “Favqulodda holatlarda tuzilgan
vasiyatnoma” nomli normani kiritish va uni quyidagi tahrirda belgilash lozim bo‘ladi:

“1126-1-modda. Favqulodda holatlarda tuzilgan vasiyatnoma

Hayotiga tahdid soluvchi holatda qolgan va favqulodda holat tufayli ushbu
kodeksning 1124—1126-moddalaridagi qoidalarga muvofiq ravishda vasiyatnoma
qoldirish imkoniyatidan mahrum bo‘lgan fugaro o‘z mol-mulkiga nisbatan so‘nggi
xohish-irodasini oddiy yozma shaklda bayon etishi mumkin.
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Fuqaro o‘zining so‘nggi xohish-irodasini oddiy yozma shaklda bayon etishi, agar
vasiyat qiluvchi ikki guvoh ishtirokida mazmunidan vasiyatnoma ekanligi ma’lum
bo‘lgan hujjatni 0°z qo‘li bilan yozgan va imzolagan bo‘lsa, uning vasiyatnomasi deb
tan olinadi.

Ushbu moddaning birinchi qismida ko‘rsatilgan holatlarda tuzilgan vasiyatnoma,
agar vasiyat qiluvchi ushbu holatlar tugatilganidan keyin bir oy ichida ushbu
kodeksning 1124-1126-moddalarida belgilangan shaklda vasiyatnoma qoldirish
imkoniyatidan foydalanmasa, oz kuchini yo‘qotadi.

Ushbu moddaga muvofiq ravishda favqulodda holatlarda tuzilgan vasiyatnoma
manfaatdor shaxslarning iltimosiga binoan sud tomonidan vasiyatnomaning
favqulodda vaziyatlarda tuzilganligi tasdiglanganda, ijro etiladi. Ushbu talab merosni
qabul qilib olish uchun belgilangan muddat tugaguniga qadar bildirilishi lozim”.

10. FKning 1128-moddaning ikkinchi qismi sifatida quyidagicha ifodalash
maqsadga muvofiq:

“Vasiyat giluvchi vasiyatnomaning mazmuni, uni tuzish, o‘zgartirish yoki bekor
qilish to‘g‘risida hech kimga xabar berishga majbur emas”.

11. FKning 113 1-moddaning oxirgi qismi sifatida quyidagi qo‘shimchani kiritish
taklif etiladi:

“Agar vasiyatnoma ijrochisi o‘zining noqonuniy harakatlari (harakat yoki
harakatsizligi) natijasida meros mulkiga va/yoki merosxo‘rlarga zarar yetkazsa, sud uni
fuqarolik-huquqiy, jumladan, moddiy javobgarlikka tortishi mumkin”.

I11. Huquqni qo‘llash amaliyotini takomillashtirishga oid tavsiyalar

1. Notariuslar vasiyatnomalar va boshqga bitimlarni tasdiglash jarayonida ularga
murojaat etgan shaxslarning hissiy va ruhiy barqarorligidan to‘liq ishonch hosil
qilishlari zarur. Buning uchun esa notariuslar fugarolarning holatini aniqlashda kengroq
usul va vositalarga ega bo‘lishlari kerakligi tabity holdir. Yuqoridagi muammoni
bartaraf etishga qaratilgan eng ko‘p tarqalgan takliflar quyidagilardan iborat: zarurat
tug‘ilganda notariusga rasmiy psixiatriya ekspertizasini tayinlash huquqini berish,
ekspertiza natijalari asosida tegishli xulosani sudga yuborish va sud tomonidan shaxsni
huquqiy layoqati cheklangan yoki umuman layoqgatsiz deb topish to‘g‘risida qaror
gabul qilinishi.

2. Bundan tashgqari, notarius, albatta, psixiatriya va psixologiya bo‘yicha maxsus
kurslarni o‘tashi shart. Bu unga vasiyat tuzish paytida shaxs o‘z harakatlarining
ahamiyatini anglay olishini va ularni boshqarish qobiliyatiga egaligini aniqlash
imkonini beradi. Agar vasiyat qiluvchining adekvatligiga shubha tug‘ilsa, notarius
notarial harakatni kechiktirib, maxsus ish yurituv tartibida shaxsni layoqatsiz deb topish
jarayonini boshlashi lozim. Bu jarayonda ariza beruvchi sifatida notariusning o‘zi
ishtirok etishi mumkin.

3. Shuningdek, yagona axborot tizimi doirasida notariusga sudga so‘rov yuborish
va fugaroning huquqiy layoqgati haqida suddan rasmiy javob olish imkoniyatini
yaratishni joriy etish lozim bo‘ladi.

4. Ba’zi xorijiy mamlakatlarda ko‘p sahifali vasiyatnomaning har bir sahifasiga
parafinlash yoki hujjat oxirida vasiyat giluvchi tomonidan maxsus rozilik formulasi
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yozib qo‘yilishi talab qilinadi. Masalan, Fransiya amaliyotida keng tarqalgan “lu et
approuve” (“o‘qidim va ma’qulladim”) degan formula shunga misoldir. Shuningdek,
ayrim mamlakatlarda vasiyatnomaga imzo qo‘yish joyi, grafik shakllari va boshga
jihatlar bo‘yicha keng amaliyot to‘plangan. Fikrimizcha, bunday amaliyot
O‘zbekistonda ham joriy etilishi maqsadga muvofiq bo‘lar edi.

5. Notarial tasdiglangan vasiyatnomalarga tenglashtirilgan vasiyatnomalarning
o‘ziga xos jihatlarini tahlil etish orqali quyidagi xulosaga kelish mumkin: notarial
tenglashtirilgan vasiyatnomalarni tasdiglash vakolatiga ega shaxslar doirasini
kengaytirish zarur. Shuningdek, FKning 1126-moddasi birinchi gismida qayd etilgan
shaxslar tomonidan yopiq vasiyatnomalarni tuzish va tasdiglashning huquqiy
mexanizmini ishlab chiqish ehtiyoji mavjud.

6. O‘zbekiston Respublikasi Oliy Sudi Plenumining 2011-yil 20-iyuldagi “Sudlar
tomonidan meros huquqgiga oid qonunchilikning qo‘llanilishi to‘g‘risida”gi 5-son
qarorining 9-bandini quyidagi tahrirda belgilash magsadga muvofiq:

“Shaxs vafotidan keyin mol-mulkni tasarruf etish huquqi faqatgina Fuqarolik
kodeksining 1124—1126-moddalarida nazarda tutilgan qoidalar asosida vasiyatnoma
tuzish yo‘li bilan amalga oshirilishi mumkin.

Meros qoldiruvchi tomonidan muayyan mulkiy xarakterdagi majburiyatni
bajarish yuklatilgan vasiyatnoma bo‘yicha yoki qonun bo‘yicha merosxo‘rlar va
vasiyat majburiyati yuzasidan huquq oluvchilar o‘rtasidagi nizolarni ko‘rishda vasiyat
majburiyati yuzasidan huquq oluvchining tegishli majburiyatni bajarishni talab qilish
huquqiga merosxo‘ring meros mol-mulkidan foydalanish ehtiyoji (masalan, turar
joyga bo‘lgan shaxsiy ehtiyoji) bog‘liq emas. Vasiyat majburiyati yuzasidan huquq
oluvchi meros qilib olingan mol-mulkdan foydalanish huquqini hatto ushbu mol-mulk
merosxo ‘rdan boshqga shaxsga o‘tib ketgan taqdirda (oldi-sotdi, ayirboshlash, hadya va
h.k.), shuningdek, uning boshqga asoslar bilan boshqga shaxslarga berilishi hollarida
(1jara, tekin foydalanish va h.k.) ham saqglab qoladi.

Agar merosxo‘r zimmasiga vasiyatnoma bilan uy-joy (uy, kvartira yoki boshqa
turar joy)ni boshqa shaxsga umrbod yoki belgilangan muddat mobaynida foydalanish
huqugqini tagdim etish majburiyati yuklatilgan bo‘lsa, vasiyat majburiyati yuzasidan
huquq oluvchi belgilangan muddat davomida mazkur uy-joydan mulkdor bilan teng
darajada foydalanish huquqiga ega bo‘ladi (UJKning 32-moddasi birinchi gismi).

Shu uy-joyda yashab kelayotgan muomalaga layoqatli yoki muomala layogati sud
tomonidan cheklangan vasiyat majburiyati yuzasidan huquq oluvchilar ushbu uy-
joydan foydalanish jarayonidan kelib chiqadigan majburiyatlar bo‘yicha agar
vasiyatnomada foydalanishning boshqa shartlari alohida ko‘rsatilmagan bo‘lsa,
mulkdor bilan birgalikda (solidar tarzda) javobgar hisoblanadi”.

7. Vasiyatnoma shakli va uni rasmiylashtirish tartibini tahlil qilish natijasida, uni
tasdiglash vakolatiga ega bo‘lgan barcha mansabdor shaxslar uchun yagona reglament
ishlab chiqish zarurligi haqida xulosa gilish mumkin. Bu orqali vasiyatnomani tuzish
va tasdiglashdagi huquqiy noaniqlik bartaraf etilibgina qolmay, vasiyat qiluvchilarning
huquglari ham yanada samarali himoya qilinadi. Amaldagi notarial (va sud)
amaliyotidagi ba’zi nizolar aynan vasiyatnomani mansabdor shaxslar tomonidan
noto‘g‘ri tasdiglangani bilan bog‘liq bo‘lib, tegishli reglament mavjud bo‘lganida
bunday muammolarning oldini olish mumkin edi. Xususan, fugarolik qonunchiligining
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isloh qilinishi va aynigsa meros huquqiga oid 2022-yildan keyingi ko‘plab normalar
kuchga kirgan vaziyatda yagona reglament juda muhim ahamiyat kasb etadi.
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BBEJIEHUME (aHHOTAIMSA TUCCEPTAIMN HA COUCKAHUE YYEHOM CTeneHH
nokropa ¢puiaocoduu (PhD))

AKTYyaJIbHOCTH M HEO0X0AUMOCTHh TeMBbI AuccepTraumMu.B mupe HacienoBanue
10 3aBEUIAHMIO MIPU3HAETCSA OJHOM M3 MPABOBBIX I'APAHTHUN B OTHOLICHWH MMYILIECTBA
¢mmyecknx s,  CocTaBiss  3aBEIIaHUE, JIMIO YIOJHOMOYEHO —OMpeeNsTh
IOPUAMYECKYIO CYb0Y CBOETO MMYILECTBA MOCE CMEPTH. DTO MPaBO 3aKPEIICeHO Ha
KOHCTUTYLIMOHHOM YPOBHE M CUMTACTCS OTIAEIBHBIM M CAMOCTOSATENBHBIM IIPABOBBIM
WHCTUTYTOM B TPaXKJAHCKOM 3aKOHOJATeNbhCcTBE. Benp pelieHue cyanObl CBOETO
UMYIIECTBA IOCIE€ CMEPTH IOCPEJCTBOM 3aBelllaHus TpeOyeT 0co00il CUCTEMBI
MPaBOBBIX HOPM M MpaBui. [1oCKOIbKY MpaBWIILHOE M 0OOCHOBaHHOE OGOpPMIICHHE
3aBeIllaHusl PEI0TBPALIAET CIIOPBI MEXKIY HACIEAHUKAMH U 00€CTIEYNBAET KOPPEKTHOE
VCIIOJIHEHUE TOCIIEAHEN BOJM ymepuuero. Hampumep, 3HaMeHuThIM My3ei JIyBp BO
@paHiK BBIABUI HECOOTBETCTBUS B PE3YJIbTATE MHBEHTAPU3ALMH, IPOBEICHHON B
2019-2020 romax, u B UTOre €My IPHUILIOCH BEPHYTh 258 NMPOU3BEACHNAN HCKYCCTBA
HaCJICIHIKAM H3-3a HAPYIIEHUs YKa3aHHi B 3aBelaHin OapoHecchl e Pormmsat. 13
ATOrO0 BHUJIHO, YTO 3aBEIlIaHWe, cocTaBlieHHOE B 20-X rojax MpoIUIOro Beka, ObLIO
WCIIOJHEHO CIYCTS CTOJIETHE. JTO, B CBOKO OUYEPElb, CBUAETENBCTBYET O TOM, YTO
WHCTUTYT 3aBEUIaHUs SBJSIETCA BAXKHBIM TOKYMEHTOM, KOTOPBIM CTPOTO UCITOJIHAETCS
Ha MMPOBOM YPOBHE U HaIlpaBJIeH Ha 00ecieueHNe MPUOPUTETA BOJIM 3aBEIIATEIIS.

B Mupe cymectByer psa NOAXOAOB K IPAaBOBOM MPUPOAE 3aBeliaHud. B
YAaCTHOCTH, PACHPOCTPAHEHO TOJIKOBAaHME 3aBELIAHMUA KaK  OJHOCTOPOHHETO
coriamieHust (B aHIVIOCAKCOHCKOM CHCTEME) M IPaBOBOIO JIOKyMEHTa (B
KOHTHUHEHTAJIIbHOM TIPaBOBOM ceMbe). 3apyOekHble HayyHble JOKTPUHBI TaKXkKe
pa3paloTani pa3luyHble IPAaBOBbIE MOJEIU JJIsI TOCIEIOBATEIbHOTO PAa3BUTHS
HACJICZIOBAHUs I10 3aBEIAHUI0. B 4acTHOCTH, aHITIO-aMEPUKAHCKOE MPABO LIMPOKO
rapaHTupyeT cBoOOy 3aBellarelis, B TO BpeMs KaK KOHTUHEHTAJbHOE MPaBO OTJAET
NPUOPUTET 3allUTEe IPaB YICHOB CEMbU. B 3apyOekHBIX Hay4yHBIX JOKTPHHAX
TEOPETUUECKH OOOCHOBAHbBI PA3IMYHbBIE ATAlbl TOJKOBAHUS 3aBEILAHMS, JOMYyIICHUE
(bopManbHBIX OMIMOOK Ha OCHOBE "0COOO JTOCTOBEPHBIX JI0KA3aTENbCTB," MHCTUTYTHI
YCJIOBHBIX 3aBEUIAHMN W COBMECTHBIX 3aBellaHvil. Hapsmy ¢ 3tum pa3paboTaHsbl
peteHus npo0sieM, BO3HUKAIOIIUX MPU UCHOJTHEHUH 3aBEILaHMs], TOCPEICTBOM MPABUI
ademption, abatement, lapse u anti-lapse. [Iporiecce udpoBU3aMy MOPOIITH HOBBIC
JOKTPUHBI,  TAKME€  KaK  OJEKTPOHHOE  3aBEUIAHWE W JUCTAHLMOHHOE
CBUJCTENILCTBOBaHME. B 11e10M, 3apyOeXHBI ONBIT cHOPMHUPOBANI  pa3IUYHbIE
TEOPETUYECKUE HAIpaBJICHUs, HAllEJICHHbIE Ha OOecredeHrue CBOOOBI 3aBEIaHus U
rapaHTUPOBAHUE €ro CIpaBeaIuBOro U 3¢ dekTrBHOro ucnoaHenus. [lostomy anamis
OTUX  JOKTPUH  HMEET  BaXHOE  HAYYHO-T[PAKTMYECKOE  3HA4YEHHE UL
COBEPLICHCTBOBAHMS HALIMOHAIILHOM IIPABOBOM CUCTEMBI.

Hecmorpss Ha TO, utOo B VY30ekucraHe TMpaBuia, KacarolMecss WHCTUTYTa
3aBellaHusl, 3aKPEIUICHbl Ha 3aKOHOJATEIbHOM YPOBHE, HAOOJAETCs PsJl HAY4YHO-
NPAKTUYECKUX MPOOJIeM, CBA3aHHBIX C MOHMMAaHUEM W TMPUMEHEHHEM HWHCTUTYTa
3aBemanus. OCOOEHHO aKTyallbHbIM SBJISIETCS pacIlMpeHHe BUJIOB 3aBEIAHUM,

! Becnopsgok B kabusere Potmmnbnos (JIyBp BosBpamaeT 258 NpeAMETOB 3aKOHHBIM HaclieAHUKAM) //

https://www.kommersant.ru/doc/7776252
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BBE/ICHUE COBMECTHBIX 3aBEIIAHUI CYNpYroB, 4Ype3BbIYaWHBIX BHJOB 3aBEIIAHUM,
YTOUHEHHE TPeOOBaHU K O(OPMIIEHUIO CEKPETHBIX 3aBELIAHMM, KOHKPETU3ALMs
NPaBAJ WCIOJHEHHWs 3aBellaHui. Bmecte ¢ Tem, pacumpenue cetm VHTepHer un
[IUPOKOE TMPUMEHEHHE LU(PPOBBIX TEXHOJOTHM IPH COBEPIICHUH HOTAPHAIBHBIX
JEeUCTBHIA TPEOYIOT HOBBIX ITOJIXOA0B K COCTABJICHHUIO U O(POPMIICHHIO 3aBEIaHMs. JTO,
B CBOIO OYEpelb, YKa3blBAET HAa HEOOXOJUMOCTb KapJIUHAJIBHOIO IEPECMOTpa
NOJIOKEHUH, KacarolUXcs WHCTUTYTa 3aBELUAHHs, W OOOralieHus HalMOHAILHOU
UUBUIMCTUYECKON JOKTPUHBI B 3TOM BOIIPOCE.

Teopernyeckre W TPAKTUYECKUE BOIPOCHI HACIEIOBAHWS [0 3aBEILIAHUIO B
V30ekucTane HalUId CBOE OTpaxkeHue B ['paxkaaHckoM Kojekce PecryOnuku
V36ekuctan (1995, 1996 rr.), CemeitHom koxaekce (1998 r.), I'pakmaHckom
nporeccyaibHoM kozaekce (2018 r.), 3akonax "O wHotapuare" (1996 r1.), "O
TpPaHCIUIAaHTAIlMM OpraHoB W TKaHed demoBeka" (2022 r.), KoHuenuu
COBEpPLICHCTBOBAHUS TPAXKAAHCKOrO 3aKOHoJarenbcTBa PecryOnuku Y30ekucTaH,
yTBepKAeHHON Yka3zoMm [Ipesunenta Pecyomuku Y30ekucran ot 5 anpenst 2019 roga
No VII-5464, u npyrux COOTBETCTBYIOIIMX JOKyMEHTaX. J[aHHOE aucCepTalMOHHOE
UCCJIEIOBAHUE B OIPEICIICHHON CTENEHU CIIY>KUT peaM3alliyl MPUOPUTETHBIX 3a7ad,
OIPEIENICHHBIX B 3THX 3aKOHOJATEbHBIX aKTaX.

CoorBercTBHE HCCIEJ0BAHUSI OCHOBHBIM NPHOPHUTETHBIM HANPABJICHUSM
Pa3BUTHSI HAYKH M TEXHOJIOTMi pecnyOjuku. J[aHHas nuccepranus BbIIOJIHEHA B
COOTBETCTBUM C IPUOPUTETHBIM HAIIPABICHUEM pa3BUTHS HAyKH W TEXHOJOIMH
pecy6mnvku "®opMUpOBaHUE CUCTEMbI MHHOBALIMOHHBIX HIEH U IMyTH UX peaTi3aluu
B COLIMAJIBHOM, IIPABOBOM, 3KOHOMHUYECKOM, KYJIbTYPHOM, JTyXOBHO-ITPOCBETUTEIILCKOM
pa3BUTHU UH(GOPMAIIMOHHOTO OOIIIECTBA M IEMOKPATUIECKOTO TOCyAapcTBa. "

CreneHb M3y4eHHOCTH Npo0JeMbl. TeopeTnyeckne U MPaKTHYECKHE BOMPOCHI
HacJEJOBaHUs IO 3aBEIaHUI0 B Y30EKHUCTaHE HE H3y4yalllCh KaK OTHETbHBIA U
CaMOCTOSITENIbHBIA 00BEKT HccienoBaHusl. OHAKO BOIMPOCHI, KACAIOIIUECS MPABOBOM
MIPUPOABI U CYIIIHOCTH 3aBEIIaHMs, B TOW MM MHOM CTETIEHN OCBELIECHbI B paboTax psaaa
y4eHbIX-ipaBoBeloB. B wactHocTH, B Tpymax X.P.PaxmonkynoBa, W.b.30kuposa,
0O.Oxkronosa, .N.Hacpuera, K. M.IOnnamesa, /[.M1.badaxanosoii, K. AOayiiaeBa u
JpYTUX 3aTparuBacTcs BONPOC O 3aBellaHuu. lccrneaoBaHMs, HEMOCPEICTBEHHO
CBSI3aHHBIE C 3aBelllaHheM, ObuIM TpoBeneHbl P.MyxamMMenoBbIM B paMKax OOIIMX
BOIIPOCOB HaclieoBanus. [ [paBoBoe perynmpoBaHue HacaeI0BaHUs IIMPOKO U3y4YalloCh
3.11.ITlomyxammenoBoil, B To BpeMs kak P.KypraHoBa wuccienoBaia HHCTHTYT
HacJieIoBaHus 110 3akoHy, a M.d.I1lonmaHoBa MpoBOAMIIA HAYYHBIE U3BICKAHUS B cpepe
MIPUHATHS HACIIEACTBA.

B crpanax CHI' wunctuTyT 3aBemanust wuccienoBamu B.M.CepebpoBckuid,

I1.B.KpamennHHukoB, M.B.TentokuHa, O.B.MaHaHHUKOB, P.M.Mycaes,
A.AbormanoBa, C.I'.A066acoB, O.E.bmunkoB, P.A.bapkoB, O.A.llrymkuHa,
P.M.Mamyxkos.

MHCTUTYT 3aBemIaHWs W3ydayicss TaKMMH 3apyOeKHBIMH  yYeHBIMH, Kak
K.G.CReid, M.J.Waal, R.Zmmermann, C.Tasdemir, B.Lemmel, J.R.Penner,
M.Zatucki, B.J.Crawford.

CBs3b TeMbI JHCCEPTANMU ¢ TJIAHAMH HAYYHO-MCCJIEN0BATEIHLCKHX PadoT
BBICILIETO 00pa30BaTeJILHOTO yUpeKIeHus], e BBITIOJTHEHA
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auccepranms.J{uccepTalliOHHOE HCCIIEI0BAHUE BBIOJIHEHO B PaMKaX MPUOPUTETHBIX
HAaIpaBJIeHHIA B COOTBETCTBHH C IJIAHOM HAyYHO-MCCIIEIOBATENbCKUX padoT AKaeMUn
NPaBOCY IUSL.

Leab wucciie0BaHMsl SBISIETCS HM3YYEHHE MPAaBOBOM MPHUPOJBI HWHCTUTYTA
HACJIEIOBAHUSI [0 3aBEIIAHUIO, BBIABICHHE €ro MpoOJIeM B TEOPETHYECKOH U
MPaBONPUMEHUTEILHON TIPaKTUKE, a Takke pa3paboTka HAydyHO OOOCHOBAHHBIX
NPEUVIOKEHNA W PEKOMEHJAIMK 1O  COBEPLICHCTBOBAHUIO  I'PAXkKIAHCKOTO
3aKOHOJIATENILCTBA, PETYJIUPYIOLIETO TAaHHYIO Chepy.

3agaum uccJaeI0BaHuS:

UCCIIEA0BATh OHATHE 3aBELIAHUS U €0 0COOEHHOCTH;

PacKpbITh ¢ HAy4YHO-IPAKTUYECKONW TOYKU 3PEHUSI MECTO 3aBEILIaHUsl B CUCTEME
CJIEJIOK;

U3Y4YUTh UCTOPHIO PA3BUTHS MPABOBBIX OCHOB 3aKOHO/IATEIbCTBA O 3aBELIAHUM;

NPOAHAIN3UPOBATh TPEOOBAHUS K COCTABJICHHUIO 3aBEILAHHS U €TI0 COJIEPKAHUIO;

U3y4YUTh FOPUANYECKHE KpUTEPUH O(OPMIIEHUS 3aBEIIaHus U cHOPMYIUPOBATH
Hay4YHBIE PEKOMEH/IAINH TI0 HUM;

OIPENENTUTh HAYYHO-IIPABOBbIE ACIIEKThI BUIOB 3aBEILAHUN;

MPOBECTH MTPABOBOM aHAJIN3 OIIBbITA 3aPYOEKHBIX CTPaH B OTHOIICHUH 3aBEILAHUIA;

BBISIBUTDH TIPOOJIEMBI IPABOMPHUMEHHUTENIFHOM MPAKTUKN B OTHOIIICHUH 3aBEIIAHUN
Y TIPEIOKUTH MY TH UX PEIICHNUS;

pa3paboTaTh NpPEAJIOKEHUSI M PEKOMEHIALUUH 10  COBEPILECHCTBOBAHUIO
HallMOHAJILHOTO 3aKOHOJIATENIbCTBA, KACAIOIIErOCs 3aBEIaHuil.

O0beKTOM HCCJIeIOBAHNS  SIBJSIFOTCS  OOIIECTBEHHO-TIPABOBBIC  OTHOIIICHHUSI,
BO3HHMKAIOIIME B IIPOLECCE OCYIIECTBICHUS HACJIEIOBAHUS IO 3aBEILAHMIO,
ohopMmIIeHHs 3aBellaHKs, IPUMEHEHHS €0 BUJIOB U UCIIOJTHEHHUSI.

IIpenmeToM ucc1e10BaHMSA SBISIFOTCS HOPMATHUBHbIE IPABOBBIE AKTHI IO HAYYHO-
TEOPETUUECKUM M MPAKTUYECKHMM BOMNpPOCAM HACJIEIOBAaHUS MO 3aBEIAHMIO,
NPaBONPUMEHUTENNbHAST  TPAKTHKA, 3aKOHOJATENIbCTBO, TMPAKTUKA  OTAENIBHBIX
3apyOeXKHBIX CTpaH, a TaKKe MMEIOLIUECS B IOPUIMYECKOM HAayKe KOHIIENTYalbHbIE
MOJIXO/Ibl, HAYYHO-TEOPETUYECKUE B3IJISIIbI U CYIIHOCTh MTPABOBBIX KaTETOPHIA.

Metonbl uccienoBanusi. B uccieoBaHUM HCHOJIB30BANINMCH TAKUE METOJIBI
HAYy4YHOTO TIO3HAHUS, KaK CpPaBHUTEIbHO-COMOCTABUTEIbHBIN, CHCTEMHBIM U
JIOTUYECKUM aHaIN3, aHAIU3 U CUHTE3, MHITYKIMA U JETyKIHs, AaHAIN3 CTATUCTUIECKUX
JTAHHBIX, 0000IIIEHNE U OLICHKA PE3YJIbTATOB COLIMOJIOTMYECKUX HCCIIETOBAHUIL.

Hayunasi HOBU3HA MCCJIeIOBAHUS 3aKJIIOUACTCS B CIIEYIOIIEM:

00OCHOBAHO, YTO HOTApHYC OCTaBIISICT KOIMHIO CBHJETEIHCTBA O HACJEICTBE B
HACJIEICTBEHHOM JIeJIE M TPOBEPSIET COOTBETCTBYIOLIME JIOKYMEHTHI —4epe3
uH(popManmoHHyto cucremy "Enunblii anekrpoHHslii apxus 3AI'C";

00OCHOBAHO, YTO HOTAPUYC MPH BbIa4€ CBUAETEILCTBA O MPaBEe COOCTBEHHOCTH
Ha JIOJIO B OOIIEM MMYIIECTBE CYNPYrOB MPOBEPSET CBEACHUS O 3aKIIOUYEHUM Opaka
4yepe3 COOTBETCTBYIOIIYIO HMH(OPMAIMOHHYIO CHCTEMY U TpeOyeT JOKYyMEHT,
HOATBEPKIALOIINI IIPaBO COOCTBEHHOCTY;

00OCHOBAHO, YTO MPH OPOPMIIEHUH CBUJIETENBCTBA HA JOIIO HOTAPUYC JIOJKEH
IPOBEPUTH YEPE3 CUCTEMY, HE HAIIOKEH JIM 3aIpeT U (WIM) apecT Ha HACJIEICTBEHHOE

HNMYILICCTBO,
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000CHOBaHa  HEOOXOAWMOCTh  TPHOCTAHOBIEHHUS  HOTApPUYCOM  BbLIA4u
CBUJETEIICTBA B CIIy4yasX HAJOXKEHWS 3alpeTa M apecTa Ha HaCJIEICTBEHHOE
MMYIIECTBO 10 UX CHATHSL.

IIpakTuyeckue pe3yIbTaThbl HCCJIETOBAHMA:

B nmensx pampHEHIIEro yTOYHEHUS CYLIHOCTHA 3aBELIAHUS, €r0 IOJHOrO0 M
BCECTOPOHHETO TOHMMAaHHUSA W TIPUMEHEHUST 0OOCHOBAHO, YTO 3aBEIIAHWEC SBISCTCS
FOPUINYECKUM JIOKYMEHTOM Y OJTHOCTOPOHHEW CHIEITKOM;

ObocHOBaHa HEOOXOIMMOCTh BBE/ICHHSI TAKUX BUJIOB 3aBEIIAHUMN, KAK COBMECTHOE
3aBelIaHUe CYIPYrOB U YPE3BbIYAHHOE 3aBELIAHUE, UCXOIS M3 HEOOXOJUMOCTU
pacupeHns: BO3MOXHOCTEN TpaskaaH (hOPMUPOBATH CBOIO MOCIIETHIOI BOJIO MyTEM
paclMpeHys BUIOB 3aBEIIAHU;

O060CcHOBaHbI BO3MOXXHOCTH MPUMEHEHHSI AJIEKTPOHHOTO 3aBEIIAHMsI Ha OCHOBE
pazButusi cet uTepHer, udpoBoi MOANMCH U TEXHOJIOTHI OJIOKUYEHH;

OOOCHOBaHO TMpENJIOKEHHE O pa3padOTKe CHEHUAIBHOIO  perjaMeHTa
oopmIieHUsT  3aBEUIaHW, TMPUPABHEHHBIX K HOTAPUAIBHO YJIOCTOBEPEHHBIM
3aBEILIAHMSIM.

JloCTOBEpHOCTL Ppe3yJIbTATOB HCCJIeI0BaHUA. Pe3ynbrarel HcCcCIenoBaHUA
0000IIaI0T HOPMBI MEXIYHAPOJHOTO TpaBa U HAIMOHAJIBLHOTO 3aKOHOJATENIbCTBA,
MIEPEIOBOM OMBIT PA3BUTHIX CTPaH, CTATUCTUYECKUE JAHHBIE 0 MPABONPUMEHUTEIBHOMN
MPAKTUKE U COLIMOJIOTUYECKOE UcciieoBaHue. [lomydeHHbIe pe3yIbTaThl YTBEPAKICHBI
KOMIIETEHTHBIMA OpraHaMH TOCYJApCTBEHHOW BIJIACTH M BHEIPEHbI B TMPAKTHUKY.
BbiBogpl, mpenyiokeHuss W PEKOMEHIAIMK TPOILIM  arpoOaluio, a pe3ybTaThl
OITyOJIMKOBaHbI B BEAYIIUX HAIIMOHAJIBHBIX U 3apYOCKHBIX U3TAHUSX.

Hayynass uW mnpakruyeckasi 3HAYUMOCTH Pe3YyJbTATOB HMCCJIEIOBAHMSA.
Hayunasi 3Ha4MMOCTh pe3yJbTaTOB MCCIEIOBAHUS 3aKIHOYAETCS B TOM, YTO
COJIEpKAIIMECS B HEM HAYYHO-TEOPETUUECKUE BBIBOIbI, ITPEITIOAKEHHS U PEKOMEHIAINH
MOCTY)KaT Ui JalbHEWIIEW  HAy4YHOM  JESATEIBbHOCTH, 3aKOHOTBOPYECTBA,
MPABONPUMEHUTENILHOM ~ TPAKTUKH,  TOJKOBAHUS  COOTBETCTBYIOIIMX  HOPM
TPaXXIAHCKOTO 3aKOHOJATEILCTBA, COBEPIIECHCTBOBAHUS HAIMOHAIBHOTO
3aKOHOJIATENILCTBA, a TaKXKE HAYYHO-TEOPETUUECKOr0 OOOTalleHusl JUCIUILINH
TPaXIAHCKOTO TIpaBa, HACIEACTBEHHOIO MW CEMEMHOro mpaBa. Pe3ynbTarsl
UCCIIEZIOBAaHUSI MOTYT OBITh HCHOJB30BAHBI JIJII TIPOBEACHUS HOBBIX HAyYHBIX
V3bICKaHU M.

[TpakTrueckasi 3HAYMMOCTH PE3YJITATOB  HUCCIIEAOBAaHUS TPOSIBISETCS B
3aKOHOTBOPYECKOU JESITEILHOCTH, B YaCTHOCTH, B IIPOIIECCE MOATOTOBKM HOPMATHUBHO-
MIPABOBBIX AKTOB, BHECEHUS! B HUX WM3MEHEHUI U JNOMOJHEHUM, COBEPLICHCTBOBAHUU
MIPABONPUMEHUTETIFHON TPAKTUKH, a TAKKE B MPEMOAaBaHUM JUCIUILIMH B 00JIaCTH
YaCTHOTO MPaBa B BBICIINX IOPUIMUECKUX YICOHBIX 3aBEICHHSIX.

Buenpenmne pe3yabTaToB ucciienoBanusi. Hayunbie pe3ysibTaThl, IOJTy4YEHHBIC B
XOJI€ UCCIIC0BaHUS, ObLIM MCIIOBL30BaHbI B CJICTYIOIIMX 00JIACTSIX:

«IIpensoxxkeHre 0 HEOOXOIMMOCTH COXPAHEHUSI KOITMM CBUJICTEIILCTBA O MPaBe Ha
HACJIEZICTBO B HACJEICTBEHHOM JI€JI€E WU IIPOBEPKE COOTBETCTBYIOIIMX CBEACHHIA
HOTapuycoM uepe3 HHpopMaIMoHHyto cucteMy «Eaunbiii anekrponHsiit apxus 3AICy
OBLJIO MCIIOJIB30BAaHO TMPH pa3padoTke MmyHKTa 14 mpumnoxkeHust Ne 4-mx ot 24 ssHBapsI
2024 roga x «VI3MEHEHUsIM U JOTOJHEHUAM, BHOCUMbIM B MHCTPYKIIMIO O MOpSAKE
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COBEpIUICHUSI HOTApUAILHBIX JIEHCTBUI HOTapuycamu» (akT MUHHCTEpCTBA FOCTUIIMA
Pecriy6rmukn  V30ekucran Ne 01-30-95 ot 16 cenrsops 2025 roma). [lannoe
NpeIIoKeHHe CIOCOOCTBOBAIO YIPOIICHUIO MPOLEAYPHl BBIIAYM CBUJETEIBCTB O
IpaBe Ha HACJIEACTBOY.

[IpeutocxkeHne O TOM, YTO HOTApUyC IpPH BbIIAY€ CBUJAETENILCTBA O IIpPaBe
COOCTBEHHOCTH Ha JIOJIO B O0IIIEM NMYIIIECTBE CYTPYTOB JOJDKEH POBEPATH CBEICHUS
O 3aKIIOYEHUH Opaka dYepe3 COOTBETCTBYIOIIYI0 HH(POPMAIMOHHYIO CHCTEMY U
TpeOOBaTh JIOKYMEHT, MOJTBEP:KIAIOIINI IpaBO COOCTBEHHOCTH,buyrug‘iga ObLIO
HCIOJIB30BAaHO MPHU pa3paboTke MmyHKTa 16 mpuoxeHus No 4-mx ot 24 supaps 2024
roja "M3MeHeHus U IOMOJIHEHUs, BHOCUMbIE B THCTPYKIIMIO O MOPSIKE COBEPIICHUS
HOTapUaJIbHBIX ~ JEUCTBUIM HoTapuycamu" (crpaBka MUHHCTEPCTBA  FOCTUIMU
Pecry6miku Y36ekuctan No 01-30-95 ot 16 centsiOpst 2025 rona). 1o npeyioKeHne
CO3JIAJI0 OCHOBY JUISI OIIPEEIICHNUS MTOCIEI0BATEILHOCTH ICHCTBUM, KOTOPBIE JOJKHBI
OBITh OCYIIECTBIIEHBI HOTAPUYCOM MPH BbIIaU€ CBUIETENHCTBA O IIPABE COOCTBEHHOCTH;

[IpeuiocxkeHne o0 TOM, 4YTO TpH OQPOPMIICHHM CBHUJETENLCTBA O IPaBE
COOCTBEHHOCTH Ha JIOJI0 HOTapuyc IpoBepseT uepe3 CucreMy, He 3alpelieHo Jd U
(M) HE apecTOBAHO JM HACJEACTBEHHOE HMMYIIECTBO, OBLJIO MCIOJIB30BAHO MpHU
pa3pabotke myHkTa 34 mnpunoxeHus "M3MeHeHUS U JIOMOJHEHUS, BHOCHUMBIC B
WMHCTpYKIIMIO O TIOpPSAKE COBEPLICHHS HOTAPUAIBHBIX JEHCTBHM HOTapuycamu' K
nprkazy Munuctpa roctuiuu Pecriyomiku Y30ekucran ot 24 siaaps 2024 roga No 4-
Mx (CnpaBka Munuctepctsa roctuiun Pecriyomuku Y30ekucran ot 16 centsiops 2025
roga No 01-30-95). [lanHoe npeyioskeHre MOCITYKUIIO [ ONpeeTIeHUs] TpeOOBaHUM
K BbIJJAU€ CBUJIETENILCTBA O JI0JIE B UMYLIECTBE CYNPYIOB;

[Ipennoxenne 0 IPUOCTAaHOBIIEHUH BbIJIAYH CBUJIETENILCTBA B CITyYasIX HAIOXKEHUS
3ampeTa ¥ apecTa Ha HACIEICTBEHHOE UMYIIIECTBO JI0 CHSITHS 3alpeTa U apecta ObLIo
WCIIOJIB30BaHO MpH pa3paboTke myHKTa 34 "VI3MeHEeHUI U JIOMOTHEHUH, BHOCHMBIX B
WMHCTpyKIMIO O TOpSAKE COBEPIICHHS HOTAPUAIBHBIX JEUCTBUM HOTapuycamu'
MPUJIOKEHUS K Tipuka3zy Munuctpa roctuiu PecriyOnvku Y30ekuctan ot 24 sHBaps
2024 roga No 4-mx (CripaBka MunuctepctBa roctuiiuy Pecryonmuku Y30ekucTtas ot 16
centsiops 2025 roma No 01-30-95). [lanHoe mpeyioKeHHE MO3BOJWIO OINPENSIUTh
MEpHI IO 3aLUTE NMPaB TPETHHX JIMI U KPEAUTOPOB MPHU BbIJIau€ CBUIETENLCTBA O J0JI€
B UMYILIECTBE CYIIPYTOB.

Anpolauusi pe3yJIbTaTOB MCCJIeA0BAHMA. Pe3ylbTaThl NCCIEN0BAHUS MPOLLIH
anpoOaiio Ha 2 MEXKIYHapOIHBIX U 2 PECHyOJMKAHCKUX HAyYHO-TIPAKTUYIECKUX
KOH(EPEHIIMAX U CEMUHAPAX.

I[lyonukanusa  pe3yJbTaToB  HMccjaenoBanumsa. [lo TemMe nuccepraimu
OIyOJIMKOBaHO Bcero 15 Hay4yHbIX paboT, B TOM uucie 9 HayuHble crathu (3 B
3apyOeKHBIX H3IAHUSIX).

Crpykrypa n 00beM auccepranmu. J(pccepranusi COCTOMT U3 BBEICHHUS, TPEX
I7aB, BKJIIOYAIONIMX JEBSTh MaparpadoB, 3aK/IFOYEHHUs, CHHCKA HCIOJIb30BAHHON
mureparypbl. O0beM auccepTaluu cocTapiseT 144 cTpaHuUIIbL.
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OCHOBHOE COJEPKAHUE JUCCEPTALIMA

Bo BBegeHum auccepTaiuu 000CHOBAaHBI aKTyalbHOCTh U HEOOXOAMMOCTh
TEeMbI, OMHUCAHbI IeJb, 33a/Jaud, OOBEKT U MPEIMET MCCIEIOBAHHS, MOKa3aHO
COOTBETCTBUE MPUOPUTETHBIM HAINPABICHUSM Pa3BUTHUS HAYKU U TEXHOJOTUU
PecnyOnuku VY30ekucTaH, HW3JI0XKEHb Hay4YHass HOBHU3HA U TMPAKTUYECKHE
pe3yJibTaThl, pacKpbpiTa TEOpPETHYECKAass M  IpPAKTAYECKas 3HAYUMOCTH
MOJYYEHHBIX Pe3yJbTaTOB, MPUBEICHBI CBEJCHUS O BHEIPEHUU PE3yJbTATOB B
PaKTUKY, a TaK)Ke 00 OnmyOJIMKOBaHHBIX paboTaxX U CTPYKTYpe AUCCEPTALNU.

ITepBas rnaBa auccepranuu — ''3aBelmiaHue M 00IIAsi XapaKTEePUCTHKA
€ro NpaBoBOl MPUPOABI', B HEN aHATU3UPYIOTCA TaKUE BOMPOCHI, KaK MOHITHE
3aBEUIaHUsl U €r0 OCOOEHHOCTH, MECTO 3aBElIaHUsl B CUCTEME CHEJOK, UCTOpHUs
pa3BUTHS IPABOBBIX OCHOB 3aKOHOAATEIILCTBA O 3aBEIIaHUM.

3aBemiaHue 3aHUMAeT Ba)XXHOE MECTO B TPaXIAHCKOM TMpaBe Kak
BOJICU3BSBJIICHUE Tpa)KJaHUHA, ONpPEACNAIONIee IOPUANYECKYI0 CyAbOYy ero
MMYIIECTBA TOCIE CMEPTH. 3aBEUIaHWE, SABJSAIOLIEECS IEPBOOCHOBOU
BO3HUKHOBEHUS HACJEJCTBA, [10 CBOEH CYTH IMPEJICTABISAECT COOOUN IOPUANIECKOE
nerictBue M TpeOyeT oQopmieHus TpaKIAHUHOM B mHopsaake U (opwme,
YCTAHOBJIEHHBIX 3aKOHOJATENbCTBOM. B nuccepranuu npoaHanu3upOBaHBI
B3MIsAbl yueHbIXx-nipaBoBeoB (3.11. [omyxamenosoii, P. Myxamenosa, K.!.
IOnpameBa) Ha CyHIHOCTh 3aBEIIaHWsl W CAEJaH BBIBOJ O TOM, YTO OHO
3aKJIIOYAEeTCS B BBIPAXKEHHM W peaIM3aldd JIMYHOM BOJM 3aBellaTelis
NOCPEACTBOM JIOKYMEHTA, UMEIOLIET0 FOPUINYECKYIO CHITY.

OO6paras BHUMaHHUE HAa TOJIKOBaHUE TEPMHUHA "3aBelanne” yepe3 TOIKOBBIM
CJI0Baphb y30€KCKOTO SI3bIKA, aBTOP YTBEPIKIAET, YTO MPHUHIIAI aBTOHOMHUH BOJIU B
rpakIaHCKOM IPaBe BBIPAXKAETCS Yepe3 3aBellaHue, TO €CTh IPU3HaAETCs CB0OO1a
JUIa CaMOCTOSITEIBHO OIpeAeNsTh Cylb0y CBOEro MMYyIIECTBa IOCJIE CMEpTH.
Takxe B JAWcCcepTallUM  M3YYE€HBI B3IVl  HEKOTOPHIX  aBTOPOB
(C.H.Poxnectenckuii, B.1.Cepedporckuit, A.M.Opaenesckuit, C.I1.I'puiaes,
E.A.AGamuH) Ha NPaBOBYIO MPUPOAY 3aBEIIaHUS U OINpPEIETICHbBl 0COOCHHOCTH
3aBeIllaHusl KaK OJHOCTOpOHHEN cienku. Kpome toro, B pabore HcciaemayroTcs
crienpUUeCcKUe acleKThl 3aBEIaHHs KaK "IOPUIMYECKOTO JOKYMEHTa," U Ha
OCHOBE M3yYE€HHUs 3aKOHOJATEIhCTBAa HEKOTOPBIX 3apyOexHbIX cTpaH (Poccuwu,
benapycu, Tamxkukucrana) pazpabaTeiBaeTcs NpeayiokeHue o nonojgneHun 'K
cratbeit 112-1 "FOpunudecku 3Hauumoe cooOmienue." JluccepTaHT uccienyer
BbIp@XKEHUE TepMHUHA "Bojeu3bsaBIcHUE" B omnpenesneHuu "3aBemjanue" B 'K B
3aKOHOAATENbCTBE JApyrux cTtpaH (Ykpauna, Tamxukucrtan, benapycs,
Kazaxcran, Poccusi) u B pe3ynbTare 3TOrO BBIABUTAET HICH0 3aMEHBI CJIOB
"BosensbsiBieHue" B yactu nepoit ctatbu 1120 I'K cioBom "pacnopsikenue."

B uccnenoBarenbckoi paboTe U3ydeHbI MOAXObI PsA/ia YICHBIX -IPABOBEIOB
(M.C.Ab6pamenkoBa, II.B.Uyrynosa, T.M.3aineBoii, I1.B.Kpamennnaukosa,
X.P.Paxmonkynosa, M.b.3okupona, 3.111.11lamyxamme10B0M) K crieliuuaecKum
0COOEHHOCTSM 3aBellaHus Kak caenku. CaenaH BbIBOJ O TOM, YTO 3aBEIaHHE
MOKHO OTHECTHM K CIIEJIKAM C TOYKH 3PEHUS IPa)XJaHCKO-IIPaBOBOW JOKTPUHBI,
MOCKOJIBKY OHO BJIMSIET Ha MpaBa M O0S3aHHOCTH KakK JAEHCTBHUE, BhIpAXKAIOIIEe
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pacnopsbkeHue rpakJaHWHA OTHOCHUTENBHO MPUHAJIEKAIIEr0 eMy HUMYIIECTBa
Ha CJIy4au CMEPTH.

CocTaBiieHHE 3aBellaHUs OCHOBBIBAETCS Ha JIMYHBIX MpaBax U CBOOOJAx
rpaxjaanuHa. J[pyrumu cioBaMu, IpaKJaHUH MOXET COCTABUTH 3aBEIaHUE 1O
CBOEMY JKelaHuio. HUKTO HE MOXKET MPUHYJAUTH €ro OCTaBUTh 3aBelllaHUE, U
3aKOHOM HE€ MPEAyCMOTpPEHa OOSI3aHHOCTh TpakJaHWHA OCTABJISATH 3aBEIIAHUE.
D10 03HayaeTr cBOOOAY cocTaBieHUsA 3aBellaHus. Ha ypoBHEe HalMOHAJIBHOTO
3aKOHOJIATENIbCTBA HE MPEAYCMOTPEHBI MOJIOKEHUS O CBOOOJIE 3aBelIaHus.
Hcxons W3 3TOro M M3Y4UB 3aKOHOAATENbCTBO 3apyOexHbix cTpaH (Poccuw,
benapycu), npemnaraercs BBeCTH B KadecTBe JeBsATOM yacTu cratbu 1120 I'K
moJiokeuue o "csoboe 3asemnanus."”

[Ipu ompeneneHUU CYIIHOCTH M COAEPKAHUS 3aBEIIAHUS IPEKIE BCETO
BAXHO M3YUYUTh PA3BUTHE MPABOBBIX OCHOB, KAaCAIOUIUXCS 3TOTO MHCTUTYTA.
[TockonbKy cucTeMa rpaxkJaaHcKoro npasa PecnyOnuku Y30ekucTaH OTHOCUTCS
K KOHTHHECHTAJIbHOW MpaBOBOW CHCTEME, B JUCCEpPTAIlMU AaHAJIU3UPYIOTCS
MOJIOKEHHS O 3aBEIIAaHUU B PUMCKOM MpaBe. YUYUTHIBAs, YTO MCIAMCKOE MPaBO
JIECTBOBAJIO B TEUCHHUE OYEHb JJIUTEIBHOTO MEPHO/ia B UCTOPUHN ¥Y30EKHUCTaHA U
NpPOJOKAET OKa3blBaTh 3HAUYUTENIbHOE BIUSHUE B HACTOSIIEEe BpeMs, B
JIMCCEPTAIIUU UCCIEAYIOTCS BOMPOCH (POPMUPOBAHUS U PA3BUTHUS MOJOXKEHUHN O
3aBEIIaHUM B MCJIAMCKOM MpaBe, €ro poJib B MyCYJbMaHCKOM IpaBe. Takxke B
MEepBOM TIJaBe HCCIENOBAaTENbCKONM pabOThl paccMaTpUBAIOTCS OCHOBHBIC
aCIeKThl HACIEIOBAHUS 11O 3aBEIIAHUIO B IEUCTBYOIEM [ paxk 1aHCKOM KOJEKCE.

Bo BTOpOI1 rnaBe agucceptauuu mnoja HazBanueMm ''Teopernyeckuil aHaau3
NPAKTHYECKUX ACHEKTOB COCTAaBJICHUSl 3aBelIaHUA W €ero BHIOB'"
MpOaHaIM3UPOBAHBI TAKKE BOMPOCHI, KAK COCTABJICHUE 3aBEIIaHus U TPeOOBaHUS
K €ro COJepKaHUI0, PUANYECKUE KpuTepun 0hOpMIICHUS 3aBEIIaHus, HAYIHO -
MIPaBOBbBIC ACMEKTHI BUJIOB 3aBEIIAHUS.

Kak u o600l ropuanyecKuil MOKYMEHT, 3aBellaHUE JOJDKHO OBbITh
COCTaBJICEHO B TIMUCbMEHHOM ¢opmMe U O0(OPMIEHO B COOTBETCTBUU C
TpeOOBaHUSIMH, YCTAaHOBJICHHBIMH  3aKOHOJATEJILCTBOM. Odopmiienne
3aBEIIaHUS OCYIIECTBISETCS C COOMIOAEHUEM OOIIETPUHSITHIX TPABOBLIX HOPM U
IOPUIUKO-TEXHUYECKUX TpeboBanuil. Emie oqHo TpeboBaHue, XapakTepHOE IS
J1000T0 HOPUIUYECKOTO JOKYMEHTa, KacaeTcs IMOJANUCaHus 3aBelianus. Benpb
MNOJNKUCh TOATBEPXKAAET, 4YTO JTO JCUCTBUTEIBHO BOJICU3bSBICHUE JIHUIIA,
BBIPAXKAIOIIETO OIpe/ieiecHHoe HamepeHue. OJIHUM M3 BaXHBIX AaCIHEKTOB
IOPUIMYECKON CHITBI 3aBEIIaHUS SIBJIICTCS TO, YTO 3aBENIaTeNb 00JaaeT MOJTHOU
J1eeCcToCOOHOCTHIO, TO €CTh CIOCOOHOCTRIO COBEpIIaTh caenku. Kpome Toro, mpu
odopMmIIeHUH 3aBeNIaHus TpeOyeTcsl ydacTue HOTapuyca UJIN CBHICTEIICH.

B nmccepranum aHamu3upyeTcs COOTHOIICHHE OOBIYHOTO W YCIOBHOTO
3aBelIaHus. Tak)Ke aBTOPOM MCCIEAYETCS OMBIT 3apyOekHbIX cTpaH (YaJbc,
ABcTpanusi) B OTHOIIEHUM TaKOrO BHJA 3aBeIIaHUs, KaK »JJEKTPOHHOE
3aBellaHue, a TaKxke nmpaBuiio "o6e3Bpeanoi omuoku" (Harmless error rule) B psime
3apyOexHbIX rocynapctB, Takux kak CHIA, Kanana, 3paunb, ABctpanus. [lo
MHEHHUI0O aBTOpa, B OTJIMYUE OT HEKOTOPBIX 3apyOeXKHbIX CTpaH,
3aKOHOJATENIbCTBO  Y30€KUCTaHa HE MpeaycMaTpUBaeT IMOJOXKEHUS O
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BO3MOKHOCTHU COCTABJIEHUS 3aBELIAHUS C MTIOMOIIBIO AIEKTPOHHBIX CPEACTB. DTO
paccMaTpuBaeTCsl TOJAbKO KaKk BpEMEHHasl Mepa, TO €CTh JaHHBIM 3amper OyaeT
COXpaHAThCS N0 TEX IMOp, MOKa He Oyaer pa3paboTaH €IMHBIA MNOAXO,
HaNpaBJICHHBIA HA YCTPAHEHUE PUCKOB, CBSI3aHHBIX C MPU3HAHUEM BJIEKTPOHHBIX
3aBEIIaHUM.

B paboTe paccmaTpuBaeTcs 3apyOeKHBIN OIBIT CO37aHUs "HACIEICTBEHHOTO
donma" 3aBemareneM MOCPEACTBOM 3aBemanus. [Ipu 3ToM aBTOp aHATU3UPYyET
3akoHoAaTeNnbcTBO P®, ['epmanuun, ABctpuu, JlrokcemOypra, JIuxteHmretHa u
mueHust wuccienonareneit (I1.B. KpamenunnukoBa, H. Ilnacrununoi, T
Menbauka). 3HauYUMOCTh "HacieACTBEHHOro QoHaa" s pa3BUTHS HAYKH,
0o0pa30oBaHUs U HMCKYCCTBa MOJYEPKUBAETCS B palboTe PAIOM MPAKTHUYECKHUX
npumepoB  (HoGenesckuit ¢ona). Ha »Toit  ocHOBe 000CHOBBIBAaETCS
HEOOXOIMMOCTh 3aKpEIUICHUS Ha 3aKOHOJATEILHOM YPOBHE BOIPOCA CO3JaHUS
HACJIEJACTBEHHOTO (POH/Ia KaK HETIOCPEACTBEHHOTO BOJICU3bSBICHUS 3aBEIaTeIs.
JluccepTaHT mpejjiaraeT BKJIIOYUTH COOTBETCTBYIOIIUE IMOJIOKEHUS B KaueCTBE
IECTOM U ceApMOM dactent crathu 1124 I'paxkaaHCKOTO KOJEKCA.

CoryiacHO JEHCTBYIONIEMY 3aKOHOJATEILCTBY, 3aBEIIaHHE JOJHKHO OBITh
0hOpMJICHO U YJOCTOBEPEHO HOTapuycoMm. BmecTte ¢ TeM 3aKOHOAATEIbCTBO
npeaycMaTpuBaeT 3aBellaHUs, MpUpPABHUBACMBIC K HOTapHaJIbHO
YIOCTOBEPEHHBIM, U TEM CaMbIM JOMycKaeT O(OpMIICHHE U YJAOCTOBEPEHUE
3aBEIIaHUI JIUIIAMH, ONPEICICHHBIMH 3aKOHOM. OJTO pa3peliaeTcs, MPeke
BCEro, B CUTyalUAX, KOTJa OKa3aHUE HOTAPUAJbHBIX YCIYr 3aTPYIHEHO WJIU
HEBO3MOYXHO B CHITY OIPEJICTICHHBIX 00CTOSATENIHCTB.

B nauccepranuu aHanu3upyrooTcss MHEHUsS yueHbIx-mpaBoBenoB (K./I.
Kapenun, 3. Jlaacuk, B.H. Aprynos, JI.A. Kon6acun, T.J[. Yenura) mo Bompocy
O TIpaB€ JHI] C OTPAaHUYCHHOMW JEeCrnOCOOHOCTHIO COCTABIATH 3aBCIlaHHE, U
MOJIJICP>)KUBACTCA UJEsl MPEIOCTaBICHUS TAaKUM JIMIIaM TpaBa Ha COCTAaBJICHUE
3aBenianus. J[efCTBUTENBHO, B CTpaHAaX aHTJIOCAKCOHCKOM MPaBOBOW CHCTEMBI,
Takux kak CIIA, AHrnus, ABcTpanus, 3aBEIIAHUE UCIOJB3YETCSA C JOBOJBHO
paHHEro BO3pacTa B KayeCTBE HMHCTPYMEHTa IUJIAHUPOBAaHUSA HacyejacTBa. B
VY306ekucTane ke B O0JBIUIMHCTBE CIy4YaeB "BO3pacT 3pesIOCTH" [ COCTaBICHUS
3aBEIIaHUS TPUXOJUTCS Ha BTOPYIO MOJIOBUHY Xu3HU. K 3TOMy BpemeHH
CIIOCOOHOCTh 4YeJIOBEKa MBICIUTh M BBIpa)XaTh CBOIO BOJIKO MOXET OBITh
ociabJeHa.

CornacHo wuccienoBaHuio, B dYacTax 4-5 crateu 1125 I'pakaaHckoro
kogekca Poccuiickoit ®epeparun, yactax 3-4 crateu 1045 I'paxxaaHcKoro
kojaekca benapycu, cratbe 1253 I'paxkagaHCKOro kojekca YKpauHbl, 4acTu 5
cratbu 1262 I'paxkmaHckoro kojaekca TamxukucraHa, dactu 3 crtatbu 1051
I'paxnanckoro kogekca KazaxctaHa mnpeaycMOTpEHbl KOHKpPETHBIEC IpaBHIIA,
Kacarolyuecs: y4acTHsl CBUJICTENS MPU COCTABICHUHU U O(POPMIICHUU 3aBEIIaHUs Y
HoTapuyca. Mcxonss u3 3TUX OOCTOSITENILCTB, B JHMCCEpPTAIlMU TpeJjiaraeTcs
BKJIIOYNTh HOPMBI OO0 y4YacTUM CBUJIETENIS] IPU COCTAaBJICHUU U OG(OPMICHUU
3aBellaHUs B KauecTBe 4acTeil uerBeprou-nsaToit cratbu 1125 'K PecnyOiauku
V36ekucTan. [To MHEHHIO aBTOpA, TAKOE MPABUIIO O COCTABICHUH U MONHUCAHUU
3aKpBITOTO 3aBEHIAHUS IMO3BOJIMT B NOJHOM MEPE pealn30BaTh IpaBa JUI C
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bu3nyecKUMH HeJAoCTaTKaMU U OyAeT CHnocoOCTBOBaTh OCYIIECTBICHUIO
MpPUHIMIIA COMATBLHOTO pPaBEHCTBA B cTpaHe. [losToMy maHHasi HOpMa JOJAKHA
HAUTH OTpPaK€HHE B yacTu mectou crateu 1125 I'K.

B nokTpuHE rpaxk1aHCKOTo MpaBa NPU3HAETCS CYIIECTBOBAHME TAKUX BUOB
3aBEIIaHUI, KaK YCJIOBHBIE 3aBCIaHUs, 3aBEIIaHUs, COCTABJISIEMbIE B
YpEe3BbIYANHBIX CUTYallUusAX, COBMECTHBIC 3aBEIIAHUS CYNIPyroB. B neicTByromemM
'K mpemycMOTpeHBl TOJOKEHHUS TOJIBKO 00 OJHOM W3 TaKUX 3aBEeIIaHUNd —
YCIIOBHOM 3aBelIaHMU. B auccepranuy M3y4eHO 3aKOHOJATENbCTBO HEKOTOPBIX
3apyOexnbix cTtpan (Kaszaxcran, Keipreizcran, Tamxukucran, YkpauHa) o0
YCIIOBHBIX 3aBCIIAHMUSAX U MPEIJIOKEHO U3J0XUTh cTathio 1121 'K B HOBOH
pelaKuuu.

Takxe B MCCIEeI0BATENBCKOM paboTe yaensieTcs BHUMaHue TakuM (hopMam
3aBeIIaHUM, KaK "cOOCTBEHHOPYYHOE 3aBellanue" win "IoManiHee 3aBemniaHue,"
"3aBellaHne, COCTaBJIEHHOE B  YpE3BbIYAMHBIX  OOCTOSATENLCTBAX," U
00OCHOBBIBAETCSI MPEJIOKEHHE O BHECEHMH B ['pakIaHCKUU KOJEKC CTaThu
1126-1 monx Ha3BaHweM "3aBEellaHUE, COCTABJIECHHOE B YPE3BbIYAWHBIX
oOctosTenscTBax." Kpome TOro, B auccepranuu H3y4arOTCS MHEHHUS YYEHBIX
(B.A.®arxu, E.B.Jlembsinenko, II.B.KpameHMHHUKOB) O  COBMECTHOM
3aBemiaHuu  cymnpyroB. Hcxonss uU3  HEOOXOJAMMOCTHM  BHECEHUS B
3aKOHOJATEJIbCTBO  MOJIOKEHUM O COBMECTHOM  3aBEIIaHWM  CYIPYTOB,
npeaiaraetcs 1onoaHUTh ctaThio 1120 I'K cooTBeTCTBYIOIIIMMHY HOpMaMHU.

TpeThbs rmaBa ucciaeq0BaTENIbCKONU Pa0OTHI "3apy0eKHblIii ONBIT B 00J1aCTH
3aBelIAHUNl M TEPCHEeKTHBbI COBEPIICHCTBOBAHUA HACJIEJ0OBAHHUS 10
3aBelaHUI0" TIOCBAIICHA MPABOBOMY aHAJIU3Y OMbITa 3apyOeKHBIX CTpaH B
chepe 3aBenianuii, mpobdemMaM MPaBONPUMEHUTEIBHON MPAKTUKU B OTHOIICHUHU
3aBElIaHMUI, a TakXke BONpPOcCaM COBEPUICHCTBOBAHUS  HAIMOHAJIBHOIO
3aKOHO/AaTEeJIbCTBA O 3aBEIIaHUSIX.

NHCTUTYT 3aBellaHusl pa3BUBAJICS B pPa3HbIX TIOCYyJapCcTBaX Ha OCHOBE
MCTOPHUKO-TIPABOBOTO Pa3BUTHSI, CIOKUBIIUXCSA TPAAULUN U LleHHocTerh. Ha ero
dbopMHUpPOBaHUE TTOBIUSIIA COLIUATIBHO-TTOTUTUYECKUE COOBITHS, TPOUCXOIUBIINE
B TOM WJIM MHOW CTpaHe, MUPOBO33PEHUE HAPOJIA, PEIUTHO3HBIE, HPABCTBEHHBIEC
u nonutuueckue ¢axtopel. Ha 3Toil 0CHOBE TpakJaHCKOE 3aKOHOAATEIHCTBO
KaXJ0W CTpaHbl CO3/Jaj]0 CBOM OCOOBIE TpaBujia, Kacalolluecs HWHCTUTYTa
3aBellaHusl.

['epMaHCKOe 3aKOHOJATEIBCTBO MPENyCMAaTPUBAET CJEAYIOMINE BHJbI
3aBeIlaHNii: COOCTBEHHOPYYHOE 3aBEllaHWe; HOTApUAbHO YyJAOCTOBEPEHHOE
3aBEIllaHNE; 3aBEIlaHME, COCTABICHHOE B YPE3BBIUAMHBIX OOCTOSTEIHCTBAX;
COBMECTHOE 3aBEIllaHWE CYIPYTOB; HACJIEACTBEHHBIN MOTOBOp. YCTHas ¢opma
3aBEIIaHUs] BCTPEUAETCS HA MPAKTUKE KpalHE peaKo, OJHAKO JO0 CHX MOp OHA
NpeIycMOTpEeHa B 3aKOHOJATEJIBCTBE HEKOTOPBIX TOCYAapCTB, HampuMmep,
Typuwnu u JlarBuu. IIpu s3T0om B ['epmanun, Benrpuu, [lonsme, U3panne, Kurae,
Wranun, [lIBeiinapuu 1 Ipyrux cTpaHax yCTHOE 3aBEIIAHUE JIOITYCKAETCA TOJIBKO
B HCKJIIOUMUTEIBHBIX CIy4YasX, TO €CTh INPH BO3HUKHOBEHUU YPE3BBIYANHON
curyanuu. B Anurnun, M3paune u Mcnanuu ycTHOE 3aBellaHUE MPEAYCMOTPEHO
JUI.  BOCHHOCHIY’KAIIMX, HAaXOJAIIUXCS Ha Ccayx0e, WIM JIsI MOPSKOB,
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HaxoAsuuMxcsi B MopckoMm MiaBaHur. B Anrmuu, lotnanguu, ['epmanuu,
Asctpun u CIIIA (3a uckitoueHueMm Jlyn3uaHbl) JIOMYCKAETCS COCTABJICHUE
COBMECTHBIX M B3auMHbIX 3aBemanuii. B Hekotopeix 'K ctpan CHI' mpaBo
COCTAaBJICHUSI COBMECTHOI'O 3aBEIIAHUS O B3aMMHOM HACJIEAOBAaHHM 3aKPEILICHO
ToabKO 3a cynpyramu (cT. 1169 I'K Azepbaitmkanckoit Peciyommku, ct. 1347 'K
I'py3un, cr. 1106 T'K Typkmenucrana, cr. 1243 I'K VYkpaunsr). Mcxons us
BBIINICU3JI0)KEHHOTO W ONHUPAasCh HAa OMNBIT 3apyOeKHBIX CTpaH, MOXKHO
yTBEPKJaTh, YTO MPENOCTABICHUE CYIpyram IpaBa COCTaBISITb COBMECTHOE
3aBelllaHNe CBUJIETEIILCTBYET O BO3MOXKHOCTHU YCIEIIHOW peanu3alluy JaHHOTO
MHCTUTYTA. [I0ATOMY cepbe3HBIX NMpensaTCTBUM 1iig ero BkiaoueHus B 'K PY3 He
CYIIECTBYET.

B wuccnenoBarenbckoit paboTre paccMaTpUBAIOTCA MPaBOBbIE TOKTPHUHBI,
JEUCTBYIONINE B 3apyOeXHBIX CTpaHax, Kacaroluecs 3aBemanus. Mcxoxas us
ATUX HAyYHBIX JOKTPHUH, CYHIECTBYIOIIUX B 3apyOeKHBIX CTpaHax, JJid
V306ekuctaHa MOXHO C(HOPMYJIHPOBAThH CIEAYIONIME BBIBOABLI: 1) BHeApeHUE
"samuTHOro kinamana" B Bujae Harmless error (coxpaHeHM€ HCTUHHOIO
BOJICU3bsABIEHUA); 2) Anti-ademption — CcOXpaHEHHE CTOMMOCTH TIpHU
OTCYTCTBUM WHJMBUIYAJIM3UPOBAHHON BeENIU; 3) OMNpENEICHUE JIOTOBOPHBIX
MOCJIECTBUN B3aMMHBIX/COBMECTHBIX 3aBEIIaHUN; 4) paclupeHue npasuia Anti-
lapse; 5) crtporas ayTeHTU(UKALUSA, BUACO-NPOTOKOI U peecTp s
(P poBBIX/yIaJICHHBIX 3aBEIllaHMil; 6) 3aKkperieHue npuHiuna favor testamenti
B TEKCTE 3aKOHA; 7) 4ETKOE U MOJHOE U3JI0KEeHHUe mpaBmia Slayer/unworthy heir;
8) pa3paboTKa MpaBOBBIX OCHOB MexaHu3Ma Pour-over.

Ha npaktuke B mpouecce NpUMEHEHUs MpaBa O 3aBEIIaHUKM BO3ZHUKAET Pl
MPaBOBBIX M TPAKTHYECKUX MpobiieM. B dacTHOCTH, pa3iauyHOE TOJIKOBAHUE
TpeboBaHMi K GOpMe U CONECPIKAHUIO 3aBEIIAHUS B PA3HBIX CTpaHax MPUBOJIUT K
HEOIPEJIEICHHOCTH TpPHU OILIEHKE €ro MOJJMHHOCTH. BmecTe ¢ TeM, BOIpoc
omnpezereHnus UCTUHHOW BOJIM 3aBelaTens U obecneyeHus: ero cBoOo bl Bceraa
SBIIETCA CHOPHBIM. OTCYTCTBHE €JMHOTO MOJAXOJa K MPU3HAHUIO 3aBEIIaHUI
JNEUCTBUTEIbHBIMU WM HEACHCTBUTEIBHBIMU B CyACOHOW W HOTapHaIbHOU
MPAKTHUKE yCYTryOIsieT mpaBoBbIe POOIeMbl. B HEKOTOPBIX ciaydasx hopMaibHbIE
OIIMOKHM B MPOIECCE COCTABJICHUS M yTBEPXKJACHUS 3aBEIlaHUS OTPaAaHUYMBAIOT
3aKOHHbBIEC TIpaBa HaclieIHUKOB. Kpome Toro, B omnbiTe 3apyOeKHBIX CTpaH 4acTo
BCTPEYAIOTCS CIOPHI, CBSI3aHHBIEC C UCIIOJHEHUEM 3aBEIIAaHUS, UTO YKA3bIBAET Ha
HEOOXOJMMOCTb COBEPIIICHCTBOBAHHUS MTPABOBBIX HOPM.

Ucxonss w3 aHanuza, MNOPOBEJCHHOIO B JUCCEPTAIMU, IMPEIJIaraeTcs
u3n0xuTh NyHKT 9 IloctanoBnenus Ilnenyma BepxoBHoro cyna PecnyOnuku
V36exkuctan ot 20 wurons 2011 roga No 5 "O mnpumMeHEeHHH Cylnamu
3aKOHO/IaTEJILCTBA O MPaBe HacJieJ0BaHUA'" B HOBOW pelaaKIUM.

Hanbonee BaxxkHbiE W OCHOBHBIE TMOJIOKEHUS 3aKOHOJATENbCTBA O
3aBEIIaHUU OTpaXeHbl B pasaene V I['paxmanckoro koxekca. HecomHeHHO,
MOJIOKEHUS, KacaloluMecs 3aBelllaHus B 3TOM pasjene, 3a nociennue 30 mer
HECKOJIKO yCTapeld W OTCTAalOT OT COBPEMEHHBIX TEHACHIMHA U TEKYIIEro
ypoBHs pa3BuTud. Ceronus UHTEpHET, HICKYCCTBEHHBIM MHTEIIEKT U TEXHOJIOTUH
CTAHOBSITCS HEOTHEMJIEMOM YAaCThIO Halled MOBCEAHEBHOM JKU3HHU, YTO
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OTKPBIBAE€T HIMPOKUE BO3MOYKHOCTH JJISl JIFOJIEW BBIPaXaTh CBOKO IMOCJIEIHIOO
BOJIIO Yepe3 3THU CPEACTBA. €M HE MEHEE, HBIHEIITHEE COCTOSHUE IEMCTBYIOLIETO
3aKOHOJIATENIbCTBA HE B TMOJHOW Mepe OTBEUaeT OMpeAeNIeHHBIM MpolenaM B
IIPAaBONPUMEHUTEIBHON MIPAKTUKE U COBPEMEHHBIM BbI30BaM. /[€CTBUTENBHO, B
3aKOHOJATEJIbCTBE OTCYTCTBYIOT YETKHE NpPaBHJIa OTHOCHTEIBHO COJEpPKAHUS
3aBemiaHus, ero (GopM U BBIpAXKEHHUA. DTO OCOOEHHO KacaeTcs COBMECTHBIX
3aBEIIAHUN CYINPYrOB, 3aBEIIAHUN B YPE3BBIYAWHBIX CUTYyalludX, 3aBCIIAHUN B
OTHOUICHUU JEHEXHBIX CPEACTB, a TAKXKE JOTOBOPOB HACIIENOBAHUS U JPYTUX
noA00OHBIX BOIPOCOB. Y CTpaHEHUE 3TUX MPOOETIOB B 3aKOHOAATEIbCTBE, B CBOIO
ouepellb, IMO3BOJUT OOECHEYUTh 3aKOHHOCTb M  CHPaBEMJIMBOCTb IS
HACJIEAHUKOB 10 3aBEIIAHUIO U MOJHOCTHIO BBIPA3UTh BOJIO 3aBEILIATENS.

[Io MHeHUIO aBTOpa, B JEHUCTBYIOIIEM 3aKOHOJATEIHCTBE HEAOCTATOYHO
PACKpPBIT BOMPOC 00 OTBETCTBEHHOCTH MCIIOJIHUTENA 3aBellanus. B cBsi3u ¢ 3TUM
MpeAJIaraeTcs BHECTHU JIONOJHEHUE B nmociennioro yacth crathu 1131 I'K. Kpome
TOr0, CUTyallus, KOrJa BO3HHMKaeT HEOOXOJMMOCTh yKa3aHWs B 3aBElIaHUU
HECKOJIbKMX HCIIOJHUTENEH, HE Hallja OTPa)XEHHsS B 3aKOHOJIATENIbCTBE, U A
YCTPaHEHUsl JTaHHOro TMpoOena HeoOXOAMMO BHECTH COOTBETCTBYIOLIEE
nononHenue B crathio 1131 I'K. CornacHo obuieMy mpaBuily, 3aBELIATENIb HE
00s13aH HHUKOMY COOOLIATh O COJEPNKAHUM 3aBElIaHUs, €ro COCTABJIEHUH,
U3MEHEHUU WA OTMEHE. OTO NpPaBHJIO, XOTA M CUUTAETCS MPOSBICHUEM
"cBOOONBI 3aBemiaHusA," (QaKTUYECKH OIpeaeNseT MpaBo 3aBeniaTesisa He
pasriamarh TalHy 3aBEIIaHUsl IPYyTUM JuilaM. B cBs3u ¢ 3TUM 11eecooopas3Ho
copmyHpoBaTh JaHHOE MMOJIOKEHUE B KauecTBe BTOopoi yacTu ctatbu 1128 I'K.
boisiee Toro, auccepTaHT npemsiaraeT 3aMEHUTh BbIpakeHUE ""CBOMMH pyKaMH'" B
naTtoit yactu crateu 1125 I'K Ha cioBo "nuuno."

3AKJIIOYEHHUE

I. Hay4yHo-TeopeTuYecKHue BbIBO/bI

1. Ha ocHOBe aHanu3a, MpPOBEACHHOTO B JAUCCEPTALUH, JAHO CIEAYIOIIEe
aBTOPCKOE OMPEACTICHUE MOHATUIO 3aBEIIAHUS: 3aBEIIAHUE — 3TO PACIOPSIKECHUE
rpakJlaHhHa, KOTOPOE MOXKET MNPEelyCMaTpuBaTh ONPEICICHUE HOPUINYECKON
CyAbOBbI €ro UMYIIECTBa MOCJe CMEPTU, YCTAHOBJICHUE OMPEACICHHBIX yCIOBHUI
WM Ja4yy MOPYYEHUW TPEThUM JIMIIAM MO PACHOPSHKEHHUIO 3TUM HUMYIIECTBOM.
3aBellaHue MO CBOEM CYTH CJIEAYeT TPaKTOBAaTh KaK IPABOBOM JOKYMEHT,
MPECTABIISIONINN COO0M OTHOCTOPOHHIOIO CIICIIKY .

2. Ilpu ompeneneHur CYIIHOCTH 3aBEIIAHUS IOPUCIPYICHIUS Pa3BUTHIX
CTpaH MpPU3HAECT B OCHOBHOM JiBa mnoaxoja. l[lepBelii — 3aBemaHue Kak
OJTHOCTOPOHHEE corjaleHue (aHrio-aMepuKaHCKOe IMpaBo), U BTOPOUH —
3aBellaHhe  KakK  JIOKYyMEHT  (KOHTUHEHTaJbHasi  IpaBOBasi  CEMbs).
3aKOHOIaTEeIHCTBO Y30€KHMCTaHA HA CETOJHSIIHUMN JIEHh MOCTPOCHO Ha OCHOBE
BTOPOTO MOAXOJA, M MOJOXEHUS 00 OAHOCTOPOHHEH CHeJIKE 3aBEllaHUsl He
Hanu cBoero otpaxkenust B 'K PVY3. Ilo namemy MHeHUIO, ObIJI0 OBl YMECTHO
MPUMEHNUTH CMEIIAHHBIN MOAX0/ B 3TOM BOIIPOCE, OJTHOBPEMEHHO paccMaTpuBas
3aBelIaHUE KaK IPaBOBOM JTOKYMEHT U OJJHOCTOPOHHIOIO CHEJKY.
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3. [Insa ycTpaHeHHs HAYyYHBIX CIIOPOB OTHOCUTEIBHO MOHATHS U COAEPHKAHUS
3aBCIIaHUS ¥ OOCCICUCHHS EAMHOTO TOAX0Ja B CYIeOHOW TpaKTHKE
nenecoodbpazHo BHectu B 'K cienyroiiee omnpeneneHue: 3aBellaHUE — 3TO
JUYHOE pacmopspkeHue (PU3MYECKOTO JIMIlA, BCTYIMAIONMIEE B CHIIY TIOCJE €ro
CMEpTH, CJHIeJIKa, CcoBepIiaemMass B MPEIYCMOTPEHHOW 3akoHOM (dopme,
OompeJeNsionas NpaBOBYIO Cyab0y MNpUHAMJIEKANIEr0 €My HMYIIECTBa,
WHTEJUICKTyaJbHOW COOCTBEHHOCTH W JPYTHX HACIEIyeMbIX OOBEKTOB
rpa)KJaHCKUX IPaB.

4. 3apy0OexHble Hay4YHbIe TEOPUHM O CYIIHOCTH 3aBEIIaHUS BhIPAXKAIOTCS B
Pa3IUYHBIX NOAX0aX. P y4EHBIX TPAKTYIOT €ro Kak €qUHOJIMYHYIO ITPABOBYIO
CHeNKy, O0OECleunBalONIyl0 HMMYIIECTBEHHYIO  CBOOOAY  JIMYHOCTH U
OTNpeNeNgIomy Oyaymyrw cyas0y coOCTBEHHOCTH. B npyrux Teopusx
3aBEIaHUE PACCMATPUBAETCS KaK COUAIBHBIA HHCTUTYT, TO €CTh OHO CIIY>KHUT HE
TOJBKO BBIPAXXCHUEM BOJIM HAaclenojareisi, HO M CPEeACTBOM oOecIeueHus
CeMEHHOM M HKOHOMUYECKOM CTaOWIbHOCTH. B TO K€ BpeMs, COIJacHO
GYHKIMOHATBHOMY TOJXOJY, 3aBEIlaHUE paccMaTpUBAETCd KaK MEXaHU3M,
rapaHTUPYIOIINI HEMPEPHIBHOE MPOI0JKEHUE TPABOOTHOIIIEHHH. B 3apy0ekHbIX
JOKTPUHAX, OCOOCHHO Cpeyd HEeMEUKHX W (PaHIy3CKUX HOPUCTOB, 3aBEIIaHUE
OIICHUBAETCS KaK BhIcIIas (hopma JIMYHON aBTOHOMUU U MIPpaBa Ha COOCTBEHHOCTb.
B nienom, 3T TeopuM pacKphIBalOT OCHOBHYIO CYIIIHOCTH 3aBEIIaHUSI KaK CICIIKH,
OpUjaoIIeil BoJie 4YelOBeKa IOpUJIMYECKYI0 CHily U oOecrnedyuBaroen
CTaOUJIBHOCTh B UMYIIIECTBEHHBIX OTHOIIICHUSX.

5. DIeKTpOHHBIM MEXaHW3M 3aBEIlaHus, OCHOBAHHBIM Ha OJOKYCHTH-
TEXHOJIOTHUSIX, CIIYKHUT JIJIsI aBTOMAaTU3alNHU IIpollecca HACIEIOBAaHUS: YCTPAHSIET
JUIIHUX MMOCPEAHUKOB MTPU UCTIOJTHEHHUH 3aBEIIAHUS, UCKITIOYAET BMEIIATEIbCTBO
TPEThUX JIMIl C 1[I0 M3MEHEHHUS ero YCJIOBUH, a Takke oOecrneduBaet
KOH(UICHIIMAJIbHOE XpaHeHUue HH(OpPMAIMU O JIMYHOCTH 3aBEIATENs] U €ro
akTuBax. Boro 3aBemiaressi MOXKET YJIOCTOBEPUTh HOTAPUYC MPU COCTABICHUU
3aBellaHus, a B HEOOXOIUMBIX CIydasiXx — CBUJIETENU C MOMOIILI0O KPUNITOKIIFOUYA
(cryptokey). B aToM cinydae 3aBeimaTesnb JOHKEH Ha3HAUYUTD "XpaHUTENs Kio4a,"
Ybsi 00513aHHOCTH 3aKJII0YAETCS B YBEJIOMJICHUU CETU O CMEPTH HacJiea01aTers.

6. Ilo wnHamemy MHEHHMIO, WJCS 3aKpEIJICHUS B 3aKOHOJATEILCTBE
AJIEKTPOHHOM (POpMBI 3aBelllaHus MOXKET ObITh peaju30oBaHa yxKe ceroas. B
YaCTHOCTH, 3TO MO3BOJUT TPakJaHaM COCTABIATh 3aBEUIAHUSI B AJIEKTPOHHOM
BUJIC B YPE3BBIYANHBIX cuTyanusix. [leaecoobpa3Ho oTpa3uTh TaHHOE HOBIIIECTBO
B IPOEKTE HOBOM penakuuu [paxx1aHCKOro KoJekca.

7. Ilo HalleMy MHEHHIO, TIOJ] 3JIEKTPOHHBIM 3aBEIIAHUEM MOKHO MOHUMATh
IOPUIMYECKYI0  CACIKY, OG(OPMICHHYIO dYepe3 WHTEpPHET, IMOMUCAaHHYIO
3aBeIIaTesieM JJICKTPOHHOM MHUEGPOBONW MOMMNKHCHI0 UM yJAOCTOBEPEHHYIO
HOTApUYyCOM B JJIEKTpoHHOU (opme. OaHAKO ATO OMNpeJeSieHHUE TaKXke He
SIBJIICTCS TIOJIHBIM W HMCUYEPIBIBAIOIINM, TMOCKOJBKY 3JICKTPOHHOE 3aBEllaHue
uMmeeT psg ocodennoctel. [Ipexae Bcero, ero crnenuduka onpeaensercs Gopmon
COCTaBJICHUSI W YTBEPXKJCHHUS 3aBEIllaHMs, TJI€ OCHOBHOU (GopMOH sBisIETCA
AJIEKTPOHHBINA BHU/I.
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8. OmbIT 3apyOeXHBIX CTpaH IOKAa3bIBA€T, YTO HMHCTUTYThl 3aBEILAHUS
pa3BUBAJIUCh MO-PAa3HOMY B HAIMOHAJIBHBIX NPABOBBIX CHCTEMAX, HO HMEIOT
CXOJICTBO B OOIIMX MOJOKEHUSAX. B aHIIO-aMepUKaHCKON MpPaBOBOM CUCTEME
3aBEIlaHUE OrpaHWYEHO Oojnee (OpMaIbHBIMU YCJIOBUSAMH, TOrJa Kak B
3aKOHOJATEJIbCTBE KOHTHHEHTAJIBHBIX €BPONEUCKUX CTpaH, BKIIto4as I 'epManuto
u OpaHuuio, MUPOKO JOMYCKAIOTCS pa3indHble (OPMBI, B TOM YHCIE
PYKOIIMCHBIE 3aBellaHus. 3akoHojarenbcTBO mmTaToB CIIIA, ocHOBaHHOE Ha
AHIJIMICKOM IIpaBe, OTIIMYAETCS TEM, YTO B HEKOTOPBIX CIydasiX MPEI0CTaBIISIET
0osee cBOOOaHBIE BapuaHThl. Kpome TOro, ycioBHBIE 3aBelaHUs U B3aUMHbIE
3aBEIIaHUS MUMEIOT Pa3HbIC NPABOBBIE MTOCIEACTBUS B Pa3HBIX IOPUCAUKIUAX, U
UX HCIOJHEHHE YacTO OLIEHMBAETCd CyAcOHbIMM oOpraHamu. B 3akmioueHue
MO>KHO CKa3aTh, YTO 3apyOEkKHBII MPaBOBOU ONBIT CIYKHUT BaXKHBIM HCTOUHUKOM
JUIsl  COBEPLICHCTBOBAHMS HALMOHAJIBHOIO 3aKOHOJATENbCTBA B  00JacTH
HACJIEICTBEHHOI'O IIPaBa.

I1. IIpenJiokeHus MO0 COBEPLICHCTBOBAHMIO 3aKOHOAATEIbCTBA:

1. Heooxomumo pomoaHuts ['K PVY3 crateeit 112-1 mon Ha3zBaHueM
"FOpunndecku 3HaunMOE coo0IeHue" U ONpeAeIuTh €€ CIeAYIOIUM 00pa3oMm:

"Cratba 112-1. FOpunudecku 3Ha4UMBbIE COOOLICHUS

3asBIeHUE, YBEIOMJICHUE, BBI30B, TPEOOBAHUE UM HHOE IOPUANYECKHU
3HAYUMOE COOOIIEHUE, CBA3aHHOE C TPAKAAHCKO-TIPABOBBIMH TOCJEICTBUIMU
JUISL APYTOTO JIUIAa COTJIACHO 3aKOHY WJIM JIOTOBOPY, BIEYET 32 COOOM MpaBOBbBIC
MOCJEACTBUSL JUISI 3TOrO JIMIA C MOMEHTa JIOCTaBKH COOTBETCTBYIOIIETO
COOOIIIEHUSI €My WJIM €TO MPEeJICTABUTEIIIO.

CooOmienre cuMTaeTcs JOCTABJICHHBIM M B TeX CiydasX, KOTJa OHO
MOCTYNUJIO aJpecaTy, HO IO 3aBUCAIIMM OT HEro NMpUYMHAM HE OBLUIO emy
BPYUYEHO MJIM OH HE 03HAKOMMUIJICS C HHUM.

[TosiokeHMsT 4aCcTH EPBOM HACTOSAIIEH CTAThU MPUMEHSIOTCS, €CJIU UHOE HE
MpPeIyCMOTPEHO 3aKOHOM WJIM YCJIOBUSIMH JOTOBOpa JMOO HE BBITEKAET W3
YCTaHOBUBILIENCS MEXKy CTOPOHAMH MPAKTUKHU JE€JIOBBIX OTHOIIEHH. "

3. B yactu nepsoii ctatbu 1120 I'K Ob1110 ObI IpaBUIbHEE 3aMEHUTH CJIOBO
"BoneusbsaBieHusa" Ha 'pacnopspkeHus." lloromy dYTO B ciyyae cMepTH
dbusnveckoe JMII0 HE MPOCTO BBIpaXaeT M00pbhle MOXKEeTaHUs B OTHOIICHUU
CBOETO MMYIIECTBA, a BBIpAXKAET HOPUIMYECKYIO CYAhOy CBOEro MMYIIECTBA B
BUJE IOPUINYECKOTO JOKYMEHTa — MOPYYEHHs, YKa3aHUs WM IpPUKa3a, 4TO
COOTBETCTBYET 3HAUCHUIO CIIOBA "pacropsikeHue."

4. Ilpennaraercs qonoaHuts crathio 1120 I'K crnenyromieit HopMoid:

"B COBMECTHOM 3aBElIaHWM CYIPYrd BIPaBE IO CBOEMY YCMOTPEHUIO
yKa3aTh CleAylolee: 3aBemaTh o0Ilmee WMYIIECTBO CYNPYroB, a TaKxKe
UMYIIECTBO KaXJIOTO U3 HUX JIIOOOMY JIMITY; ONPENENATh JOJH HACJICIHUKOB B
COOTBETCTBYIOILIEM HACJEACTBE JIOOBIM CIOCOOOM; ONpeAeisiTh MMYIIECTBO,
BXOJIIIIEE B HACIEICTBEHHYIO MACCY KaXKJIOTO M3 CyIpyroB, HE Hapyllas IpaB
TPEThUX JIUL; JINIIATh HACIEACTBA OJHOT0, HECKOJBKHUX WMJIM BCEX HACJIEIHHUKOB
10 3aKOHY 0€3 yKa3aHus MPUYMH; BKJIIOYAaTh B COBMECTHOE 3aBELIaHUE CYyPYTrOB
pacnopsi’KeHUEe HaACJIEICTBEHHBIM MMYILECTBOM, BO3MOYXHOCTh OCYILECTBIICHUS

36



KOTOpOro mnpeaycMmorpeHa HacTtosmuMm Kojaekcom. VYcaoBUS COBMECTHOTO
3aBEIIaHMUs CYNPYTrOB HE MPUMEHSIOTCS B OTHOLIEHHM MOJOKEHUH HACTOSIIErO
Konekca 00 00s3aTenbHON [10J1€ B HACIECTBE, a TAKXKE MOJIOKEHUN O 3ampere
HacJIEJOBAaHUA HEJOCTOMHBIMU HAcCJIETHUKaMH."

5. B kauectBe nearon vactu crtatbu 1120 I'K mpemmaraercsa BHecTn
CIIEAYIOILYIO0 HOPMY:

"CBoOoja 3aBellaHUs OTPAaHUYMBACTCS CICAYIOIIMMH TOJIOKEHUSIMHU
HACJEACTBEHHOI'O IIpaBa: oO0s3aTesnbHas J0Js B 3aBEIIAHHOM HACIECTBE,
HEJOMYCTUMOCTh BO3JIOKEHMsSI Ha JIML, HA3HAYEHHBIX HACICAHUKAMHU IO
3aBEUIaHUI0, OO0SA3aHHOCTH pPacHOpPsDKAThCA 3aBELIAHHBIM UM HMMYILECTBOM
OIpEJIEICHHBIM 00pa30M IOCJIE UX CMEPTH, HEACHCTBUTEIBHOCTh 3aBEIIAHUS B
ClIy4dasX, KOrJa YyCJOBHUs, IIOCTaBJIICHHBIE JUIS IIOJIYYEHHUS HACJEICTBA
HAaCJICTHUKOM, ABJISIFOTCS IIPOTUBO3aKOHHBIMHU U 00BEKTUBHO
HEBBINOJIHUMBIMU. "

6. IIpennaraercsa nznoxute cratbio 1121 'K B cnenyronien pexakuun:

"3aBemiaTenabp MOXKET OOYCIOBUTh BO3HMKHOBEHHE IIpaBa HACIEIOBAHUS
JULA, YKa3aHHOTO B 3aBEUIAHUH, ONPEICIICHHBIM YCIOBUEM. DTO YCIOBHE MOXKET
3aBHUCETh WJIM HE 3aBUCETh OT MOBEACHUS Julla (Haluyue JPyruxX HacJIeIHUKOB,
MPOKMBAHUE B ONPEIEIECHHOM MeECTe, pOXJIeHUue peOeHKa, TMOoJydeHue
0o0pa3zoBaHUs U T.1.).

VYcinoBue, yka3aHHOE B 3aBEIIAHUM, JOJDKHO CYLIECTBOBAaTh HA MOMEHT
OTKpBITUS HACJIEACTBA.

B ciydae HEBBIIOJHEHUS YCJIOBHUS, NPEAYCMOTPEHHOI'O 3aBEUIAHUEM,
HaCJIEAHUK, O03aHHBIN BBIMOJHUTD 3TO YCIOBUE, MOKET IPUHATH HACIEACTBO HA
oOILIMX OCHOBAaHMSX, €CJIM B 3aBELIAHUU CIIEIMAIbHO HE YKa3aHO, 4TO B Cilyuae
HEBBINOJHEHUS YCIOBHUSI OH JIMIIAETCS MPaBa HACJIEIOBAHUS.

Ecnu ycnoBue, yka3aHHO€ B 3aBELIaHMM, NPOTUBOPEYUT 3aKOHY WIIH
HPABCTBEHHBIM yCTOSIM O0OIIECTBA, OHO CUMTAETCS HEECHCTBUTEIIbHBIM.

JIuuo, Ha3HaueHHOE B 3aBElIaHWU, HE UMEET IpaBa TpeOOBaTh MPU3HAHUSA
€ro HeIEeMCTBUTEIbHBIM HA TOM OCHOBAaHHUM, YTO OHO HE 3HAJIO 00 YCIOBUM WUIIU
BO3HUKHOBEHHE YCIIOBUS OT HETO HE 3aBUCEIIO."

7. Ha Ham B3risiai, BOIPOC CO3JaHUs HACIEACTBEHHOTO (POHIA TOTKEH ObITh
omnpezesieH Ha 3aKOHOAaTEIbHOM YPOBHE HETOCPEICTBEHHO KaK BOJIEU3bSBICHUE
3aBemiaress. B kauecTBe TakuMX MOJOKEHUN B IIECTYHO-CEIbMYIO YACTH CTaThbU
1124 T'K cienyer BHECTH CEAYIOLIME HOPMBI:

"HeoTbpemueMoll 4aCThIO 3aBELIAaHMs, B KOTOPOM IPEAYCMOTPEHBI YCIOBUS
CO3/JaHUA HACJIEICTBEHHOTO (OHA, BISIOTCS PEIIeHHE 3aBellaTelis O CO3JaHuU
HacleACTBeHHOro (oHa, yctaB (oHAa U yCIOBUS ynpaBieHus poHaoM. Takoe
3aBEIIAHUE COCTABIIAETCS B TPEX OK3EMIUIApax, JABAa M3 KOTOPBIX JOJIKHBI
XpaHUTbCS y HOTapuyca, yAOCTOBEPHUBILErOo 3aBeliaHue. Bce sK3eMIUIsphI
3aBeIllaHMs JOJKHBI ObITh HOTAPHAIBHO YIOCTOBEPEHBI.

B nopsnke, npeaycMOTpEeHHOM 3aKOHOAaTEIbCTBOM O HOTapHUaTe, HOTapuyc,
BEIyIIMI HACIEICTBEHHOE JeJ0, 00s13aH MOCJEe CMEpPTU 3aBEIlaTelIsl MOJIYyYUTh
ANEKTPOHHYI KONMIO pELIEHUs O CO3JaHUU HACJIEJICTBEHHOTO (oHIa WU
AIEKTPOHHYI KONMIO YyCTaBa HAcleICTBEHHOro (oHIa M mepenarb HX
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YIOJJHOMOYEHHOMY TOCYJIapCTBEHHOMY opraHy. Takxe OH JOJIKE€H 3alpOCUTh
OJIMH S3K3EMIUISIP Y HOTapuyca, XpaHSIIEro KOMHUM 3aBEUIaHHs, U TOCIE €ro
MOJy4YEHUs] TepenaTh IO OJHOMY DJK3EMIUISIPY PEUIeHHs O CO3JaHUuHU
HaclIeICTBEHHOT0 (oHma, ycTaBa HACIEACTBEHHOTO (OHAA © yCIOBUU
yIpPaBICHUS HACJICACTBCHHBIM (OHIOM JHITy, BBHIMOIHSAIOMEMY (DYHKIHH
CAUHOJIUYHOTO HCIOJHUTEIHHOTO oOpraHa HacieAacTBeHHoro ¢Gonma. Ilo
3asBJICHUIO BBITOJIONPUOOPETATENSI HOTAPUYC 00sI3aH TAaKKE BBIIATH €My KOITHIO
pelieHuss O CO3JaHUM HACJIEACTBEHHOTO (OHJIa BMECTE€ C KONUSIMU YyCTaBa
HaCJICACTBEHHOTO (JOHJAa M YCIOBUM €ro yIpaBJICHUS.

8. Heob6xomumo BHecTH B cTathio 1125 I'K deTBepTyto, NATYIO U IIECTYIO
YaCcTH U U3JI0KUTh UX B CIEAYIOLIECH pelaKIuu:

"B npouecce coCTaBIEHUS 1 HOTApUAIbHOTO YAOCTOBEPEHUS 3aBEIIAHUS 110
JKEJIaHMIO 3aBellaTeNIsi MOXKET INMPUCYTCTBOBATh CBHUJETENb. Eciu 3aBemnianue
COCTaBJICHO M YJOCTOBEPEHO B MPUCYTCTBUM CBUICTEJISI, TO CBUIETEIb TaKKE
JIOJKEH MoAnucaTh 3aBeianue. [Ipu 3Tom B 3aBenaHUM JOTKHBI OBITh YKa3aHbl
dbamunus, UM, OTYECTBO M MECTO >KUTEIHCTBA CBUJECTENS B COOTBETCTBUM C
JIOKYMEHTOM, YJIOCTOBEPSAIOUIUM €r0 JUYHOCTD.

Hortapuyc o0si3aH mnpenynpeauTb CBUIETENSA, a TakXe TpaxJaHUHA,
MOJMUCHIBAIONIETO 3aBEIlaHWE BMECTO 3aBelaTelis, O HE0OXOJAUMOCTH
COXpaHEHUs TalHbI 3aBenianus (ctaTbs 1128).

Ecnu nuio B cuny pu3nyecKux HeJI0CTaTKOB HE UMEET BO3MOKHOCTH JTUYHO
HamucaTh ¥ MOAINKUCATh CEKPETHOE 3aBellaHHE, TaKOE 3aBEIIaHhuEe MOXKET OBITh
COCTAaBJICHO C MCIIOJb30BAHNEM OOBIUHBIX TEXHUUECKHUX CPEACTB (TIEPCOHATBHBIN
KOMIBIOTEP U Jp.), pacneyaraHo Ha OyMa)XHOM HOCHUTEJE U TOJMHCAHO
hakCUMUIIBHON MOJIMHUCHIO, YIAOCTOBEPEHHOMN B YCTaHOBJICHHOM
3aKOHOJIATEeNILCTBOM Mopsiake. [Ipu 3ToM BMecTe C 3aBElIaHUEM JIOJKHBI ObITh
MPUJIOKEHBI JTOKYMEHTBI, TMOJATBEPKIAOIIUE TMOAJIUHHOCTh (PAKCUMUIBHOM
MOJNMKUCHA W TPUYMHBI HEBO3MOXXHOCTH HAIMMCAaHHWS W TMOANUCAHUS JTaHHOTO
3aBEIIaHUs JTUYHO.

9. Heobxonumo BBecTH B kKauecTBe ctaTthu 1126-1 'K HopMy "3aBemnianue,
COCTABJICHHOE B YPE3BBbIUANHBIX 00CTOSATENBCTBAX" U U3JIOKUTH €€ B CEAYIOUIEH
pelaKIuu:

"Cratea  1126-1. 3aBemanume, COCTaBIEHHOE B  UYpPE3BbIYAHHBIX
00CTOSITEThCTBAX

['paxx1annH, HAXOIAIIMKCSA B CUTyallMH, YIPOXKAKOIIEH €ro >XWU3HHU, U
JIUIICHHBI BO3MOXHOCTH OCTaBUTh 3aBEIaHHE BCJICICTBUE YPE3BbIYAMHBIX
00CTOATEIBCTB B COOTBETCTBUH C MOJIOKEHUAMHU ctarteit 1124-1126 Hacrosmero
Konekca, MOXKET H3JIOKHTh CBOIO IMOCJIEAHIOI BOJIO B OTHOUIEHUU CBOETO
UMYIIECTBA B MPOCTOM MUCbMEHHOU (popme.

N3noxenune rpaxIaHuHOM CBOEH MOCJIEIHEN BOJU B IPOCTOW MUCbMEHHOU
dbopMe MpuU3HAETCS €ro 3aBellaHHEeM, €CJIM 3aBellaTeNib B MPUCYTCTBUHU JBYX
CBHETEJICN COOCTBEHHOPYYHO HaIKCall ¥ MOAMUCAT JOKYMEHT, U3 COJAEPKaHUS
KOTOPOI'O ABCTBYET, UTO 3TO 3aBEIIAHUE.

3aBelllaHue, COCTABJICHHOE B ClydasX, YKa3aHHbIX B YacTU MEpPBOH
HACTOSIIEN CTAaThU, YTPAYMBAET CUJTY, €CJIM 3aBEIIATENIb B TCUEHUE MECAIlA TTOCIIE

38



NpEKPAIICHUsI ITUX 0OCTOSATENIHCTB HE BOCIIOIB3YETCSI BOBMOKHOCTBIO OCTABUTD
3aBemanne B (opMe, yCTaHOBIEHHOW cTaThsimMu 1124-1126 ©HacTrosmero
Kopnekca.

3aBelnranue, COCTaBJICHHOE B COOTBETCTBHHM C HACTOSIEH cTaThedl B
Ype3BhIYANHBIX 00CTOSATENbCTBAX, UCIIOJIHSETCSA o X0/IaTalCTBY
3aMHTEPECOBAHHBIX JIMI OPU NOATBEPXKICHUU CYAOM (paKTa COCTABJICHUS
3aBelIaHUs B YPE3BBIUYAWHBIX O0CTOSATENHCTBAX. DTO TpeOOBaHUE JOKHO OBITH
3asBJICHO J10 UCTEYEHUS CPOKA, YCTAHOBJIEHHOTO JJIsl IPUHSATUSA HACIIEICTBA.

10. Llenecoobpa3Ho U3JIOKHUTH YacTh BTOpYIo ctaThu 1128 I'K B cinenyromieit
pelaKIuu:

"3aBeniaTenap He 00s3aH COOOIATh KOMY-JIMOO O COAEpKaHWU 3aBEUIaHUs,
€ro COCTaBJICHUH, U3MEHEHUU UM OTMEHE."

11. IIpennaraercst BHECTH CIIEAYIOILIEE JOMOJHEHUE B KaU€CTBE NOCIEAHEN
yactu ctateu 1131 I'K:

"Ecnu WUCIONHHUTEND 3aBEUIaHHUS B PE3YJIbTATE CBOUX HENPABOMEPHBIX
NeUCTBUUA (nercTBUA WM O€31eWCTBUS) MPUYMHUI YIIepO HacleICTBEHHOMY
MMYILECTBY W/MJIM HACJIEIHUKAM, CYyJl MOXET IPHUBJIEYb €ro K Tpa)JaHCKO-
MPaBOBOM, B TOM YHCJIE€ MATEPUAIBHON, OTBETCTBEHHOCTH."

III. PexomeHaanum mo COBEPUICHCTBOBAHHIO NPAaBONPUMEHUTEIbHOM
NMPAKTHUKH:

1. B mpouecce yaoCTOBEpPEHHs 3aBEIIAHMI M HHBIX CIEJIOK HOTapHUYChI
JOJKHBI OBITh TOJIHOCTHIO YBEPEHBl B HOMOIMOHAIBHOM U ICHUXHYECKOU
CTaOMJIBHOCTH OOpATUBIIKXCS K HUM JHIL. J[J11 3TOr0, €CTeCTBEHHO, HOTapuycaM
HEOOX0AMMO HMETh 0oJiee IIUPOKUN CIEKTP METOJOB M CPEACTB s
omnpeneNeHnus  cOCTOsHUS — rpaxaad. Haubonee — pacnmpocTpaHEHHBIMU
OpeasIoKEHUSIMU, HAIIPaBJICHHBIMU Ha YCTPAHEHHE BbILICYKa3aHHON MpPOOIEeMBbl,
ABJISIOTCS: MPEJOCTABICHUE HOTAPUYCY IIPU HEOOXOAMMOCTHU MpaBa Ha3HAYEHUS
opuLHaTBbHON ICUXUATPUUECKON IKCTIEPTU3BI, HAMPABIEHUE COOTBETCTRY IOILIETO
3aKJIIOUYEHUS B CyJl HA OCHOBAHUM PE3YJbTATOB IKCIEPTU3BI U MPUHATUE CYIOM
pelieHus] O NPU3HAHUU JHMIA OTPAHMYEHHO J€€CHOCOOHBIM WJIA MOJTHOCTHIO
HEJEECOCOOHBIM.

2. Kpome TOro, mo HamemMy MHEHHUIO, HOTapUyC 0053aTEIbHO JOJIKEH
NPOMTH CIEIMAIIBHBIE KyPChI 10 ICUXUATPUU U TICUXOJIOTUHU. DTO MO3BOJIUT EMY
ONpPENIeNUTh, CIOCOOEH JIM YeNOBEK OCO3HABaTh 3HAUEHUE CBOMUX JEUCTBUN U
PYKOBOOUTL HMMH B MOMEHT COCTaBJIEHMSA 3aBewlaHusd. Eciu BO3HHMKAIOT
COMHEHHS B aJCKBAaTHOCTH 3aBELIATENsl, HOTAPUYC JOJDKEH OTJIOXKHUTH
HOTapHalbHOE JIEUCTBUE U HAYaTh MpOLecC MPU3HAHUS JUIA HEAEECIOCOOHBIM B
nopsiike 0co00ro Mpou3BoAcTBa. B 3TOM mpoiiecce B kauecTBe 3aIBUTENS MOKET
BBICTYNIATh CaM HOTapHUYycC.

3. Taxxkxe B pamkKax eaMHONM HWHPOPMAIMOHHOW CHUCTEMBI HEOOXOIUMO
BHEIAPUTH BO3MOXXHOCTB JUIsi HOTApUyCa HAIPABIATH 3alpPOC B CyJ U IOIy4aThb
o(uIMaIbHbBIN OTBET Cy/Aa O J€eCIOCOOHOCTH I'paXJaHUHA.

4. B HeKOTOpBIX 3apyOeKHBIX CTpaHaX TpeOyercsa napadupoBaHUE KaKI0H
CTPaHULbl MHOIOCTPAHUYHOIO 3aBEIAHUS WJIM HalKWCaHWE 3aBelIaTeIeM
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crnenuanbHOM (hopMyIibl coryacus B KoHIE JokyMeHTa. Hanpumep, popmyna "lu
et approuvé" ("mpoumTaHo W 0700peHO"), MIUPOKO pPaCHPOCTPAHEHHAS BO
dbpaHIy3cKOl TMpaKTHKE, SBIAETCS MPUMEPOM ITOro. Takke B HEKOTOPBIX
CTpaHax HaKOIUIEHa OOMMpHas MpPaKTUKAa OTHOCUTEIBHO MECTa MOANUCAHUS
3aBenanus, rpaguueckux Gopm U Apyrux acnektoB. [1o HamemMy MHEHHUIO, ObLIO
OBl 11esIeCO00pa3HO BHEAPUTH TAKYIO MTPAKTUKY U B Y 30EKHUCTaHE.

5. Ananu3upysi 0COOEHHOCTH 3aBEIIaHMM, TPUPABHEHHBIX K HOTApUAJIHHO
YAOCTOBEPEHHBIM, MOKHO CHENaTh CJIEIYIOIUNA BEIBO: HEOOXOAUMO PaCIIUPUTh
KpyT JIMI, YNOJHOMOYEHHBIX YIOCTOBEPSTh 3aBELaHUs, NPHUPABHEHHBIE K
HOTapUaJIbHO  YJOCTOBEpEHHBIM. Takke  cyHlecTByeT  HEOO0XOIUMOCTH
pa3pabOTKH MPaBOBOTO MEXaHW3Ma COCTABJICHHMS U YAOCTOBEPEHMS 3aKPBITHIX
3aBEIIAHUM JIUI[AMHU, TIEPEUYUCICHHBIMU B 4YacTH TNepBOdM crtatbu 1126
['pak1anckoro kojaexca.

6. Ilyukr 9 mnocrtanoBienus Ilnenyma BepxoBHoro cyna PecnyOnmku
V36exkuctan ot 20 wurons 2011 roga No 5 "O mnpumeHEeHHH CyJIamMu
3aKOHOJATEJIbCTBA O HACJEICTBEHHOM IMpaBe' 1enecooOpa3Ho H3JI0XKHUTh B
CIEIYIOLIEH pEeNaKIINU:

"I[IpaBo pacnopskeHuss UMYLIECTBOM II0CJI€ CMEPTH JHUIA MOXKET OBbITh
OCYILIECTBJIECHO TOJBKO ITyTEM COCTABJICHUS 3aBEIIAHUS B COOTBETCTBUHU C
IIpaBUJIaMH, IPENYCMOTPEHHBIMU cTaThsiMU 1124-1126 'paxxmanckoro koxekca."

[Ipy paccMOTpEHMHU CIIOPOB MEXKy HACICIHUKAMM IO 3aBEIIAHUIO WIH 110
3aKOHY M mpaBooOjajaTeasIMU 10 3aBEIIATeIbHOMY BO3JIOKEHHUIO, KOIJa
HacjeaoaTesieM OblIO BO3JIOKEHO UCIOJHEHUE 0053aTeNbCTBA OMPEAEIEHHOTO
UMYIIECTBEHHOIO0 XapakTepa, MpaBo IpaBoobOianarens MO 3aBeliaTebHOMY
BO3JIOXKEHUIO TpeOOBaTh MCIOJHEHUSI COOTBETCTBYIOLIEIO 0053aTeNbCTBA HE
3aBUCUT OT TMOTPEOHOCTH HACJIEIHUKA B TIOJIb30BAHUU HACIEICTBEHHBIM
UMYILIECTBOM (Harpumep, JUYHON NOTpeOHOCTH B xkuibe). [IpaBooOnagarens no
3aBEIATEIbHOMY BO3JIOKEHUIO COXPAHSET IPABO MOJb30BAHU S YHACIEIOBAHHBIM
MMYIIECTBOM Ja)Xe B cCllyyae Iepexoja 3TOro MMYIIeCTBa OT HacleAHUKa K
IpyroMmy Juny (KyIuisi-pojaxa, MeHa, JapeHue U T.I1.), a TAKXKE B CIydasX ero
nepefayd JApyruM JIMIaM [0 WHBIM OCHOBaHUAM (apeHaa, Oe3BO3MeE3JIHOE
MOJIb30BaHUE U T.II.).

Ecnu Ha HacinegHuKa 3aBellaHHEM BO3JI0KEHA 0053aHHOCTH MPEIOCTABUTD
JpYyTOMY JHUIY NpaBO MOJIb30BaHUA KWJIBIM NOMEIIEHHEM (JOMOM, KBapTHUPOU
WJIY WHBIM >KWJIBIM MOMENIEHUEM) MOKU3HEHHO WM B TEYEHHE ONPEAEIEHHOTO
CpOKa, TO MpaBooOiazaresb MO 3aBELIATEIbHOMY BO3JIOKEHHUIO B TEUYEHHE
YKa3aHHOTO CPOKa HMMEET IPaBO IIOJb30BAHUS 3ITUM HKHUJIBIM IOMEIIEHUEM
HapaBHE ¢ COOCTBEHHUKOM (4acTh nepBas ctatbil 32 XKK).

JleecriocoOHbBIE WM OTpaHUYEHHbIE B  JIGECTIOCOOHOCTH  CYJIOM
npuoOpeTaTeny MNpaB MO 3aBelIaTeIbHOMY 0053aTeNbCTBY, MPOKUBAIOIIUE B
TOM  JKWJIOM TIOMEIIEHHH, HECYyT COJUIAPHYI0O OTBETCTBEHHOCTh C
COOCTBEHHUKOM I10 005A3aTEIbCTBAM, BO3HUKAIOLIMM B IPOLIECCE MOJIb30BaHUS
TUM JKUJIBIM ITOMELIEHUEM, €CJIM HHBIE YCJIOBHUS I0Jb30BaHUS HE YyKa3aHbI
OTJICIIBHO B 3aBeniaHun."
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7. B pe3ynbrate aHanu3a (OpMBI 3aBEIIaHUS M MOPSAIKa €ro opOopMIICHUS
MOYHO CJIeJIaTh BBIBOJI O HEOOXOIUMOCTH Pa3pabOTKH €AMHOTO perjiaMeHTa s
BCEX JOJDKHOCTHBIX JIMII, YIIOJJHOMOYEHHBIX €T0 YI0CTOBEPsTh. biarogaps atomy
HE TOJIKO YCTpaHSETCS TMpaBOBas HEOMPEACICHHOCTh IPH COCTABICHUH U
YIOCTOBEPCHHUH 3aBellaHus, HO W Oonee 3(h(PEKTUBHO 3aIUINAIOTCS IIpaBa
3aBemareneii. Hekotopeie ciopsl B A€HCTBYIONEH HOTapUaIbHOU (M CyaeOHOM)
MPAaKTUKE CBA3aHBl MMEHHO C HEMPaBUJIBLHBIM YyJAOCTOBEPEHHUEM 3aBEIaHUS
JTOKHOCTHBIMU JIMITAMH, U TTIOJOOHBIX MPOOJIeM MOXKHO ObLJIO ObI U30€KaTh IpHU
HaJJMYUH COOTBETCTBYIOIIETO perjaMeHTa. B 4acTHOCTH, CerogHs — B YCJIOBHUAX
peopMupoBaHUs TPaKJaHCKOTO0 3aKOHOJATEIbCTBA M 0COOEHHO mocie 2022
roja, KOrja BCTYIHJIO B CHJIYy MHOXECTBO HOPM O HACJICJICTBEHHOM IIpaBe,
€JIMHBIN perjIaMeHT MpuoOpeTaeT OYeHb BAXKHOE 3HAUCHHE.
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INTRODUCTION (abstract of PhD dissertation)

The aim of the research work the purpose of this study is to examine the legal
nature of the institution of inheritance by will, identify its problems in theoretical
and law enforcement practice, and develop scientifically based proposals and
recommendations for improving the civil legislation governing this area.

The object of the research these are the social and legal relations that arise in
the process of inheritance by will, the execution of a will, and its types and
enforcement.

The scientific novelty of the research is as follows:

It was substantiated that the notary leaves a copy of the inheritance certificate
in the inheritance case and verifies the relevant documents through the "Unified
Electronic Archive of Civil Registry Offices" information system;

it was substantiated that a notary, when issuing a certificate of ownership of a
share in the common property of spouses, verifies information about the conclusion
of marriage through the relevant information system and requires a document
confirming the right of ownership;

it was justified that when issuing a certificate for a share, the notary must check
through the system whether a ban and (or) arrest has been imposed on the inherited
property;

the necessity of suspending the issuance of a certificate by a notary in cases of
seizure and arrest of inherited property before their removal was substantiated.

Implementation of the research results. The scientific results obtained during
the research were used in the following areas:

The proposal that a copy of the inheritance certificate should remain in the
inheritance case file, and the relevant information should be verified by the notary
through the "Unified Electronic Civil Registry Archive" information system was
used in developing paragraph 14 of Appendix No. 4-mx dated January 24, 2024,
"Amendments and additions to the Instruction on the procedure for performing
notarial acts by notaries" (act of the Ministry of Justice of the Republic of Uzbekistan
No. 01-30-95 dated September 16, 2025). This proposal served to simplify the
system of issuing inheritance certificates;

The proposal that a notary, when issuing a certificate of ownership for a share
in the common property of spouses, must verify the marriage information through
the relevant information system and require a document confirming the right of
ownership was used in developing paragraph 16 of Appendix No. 4-mx dated
January 24, 2024, "Amendments and additions to the Instruction on the procedure
for performing notarial acts by notaries" (certificate of the Ministry of Justice of the
Republic of Uzbekistan No. 01-30-95 dated September 16, 2025). This proposal
created the basis for determining the sequence of actions that must be performed by
a notary when issuing an ownership certificate;

The proposal that when issuing a certificate of ownership for a share, the notary
checks through the System whether the inherited property is prohibited and (or)
seized was used in developing paragraph 34 of the Appendix "Amendments and
Additions to the Instruction on the Procedure for Performing Notarial Acts by
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Notaries" to the order of the Minister of Justice of the Republic of Uzbekistan dated
January 24, 2024 No. 4-mx (Certificate of the Ministry of Justice of the Republic of
Uzbekistan dated September 16, 2025 No. 01-30-95). This proposal served to
determine the requirements for issuing a certificate of a share in the property of
spouses;

The proposal to suspend the issuance of a certificate in cases where a ban and
seizure have been imposed on hereditary property until the ban and seizure are lifted
was used in developing paragraph 34 "Amendments and additions to the Instruction
on the procedure for performing notarial acts by notaries" of the Annex to the order
of the Minister of Justice of the Republic of Uzbekistan dated January 24, 2024 No.
4-mx (Certificate of the Ministry of Justice of the Republic of Uzbekistan dated
September 16, 2025 No. 01-30-95). This proposal made it possible to determine
measures to protect the rights of third parties and creditors when issuing a certificate
of a share in the property of spouses.

Structure and volume of the dissertation. The dissertation consists of an
introduction, three chapters comprising nine paragraphs, a conclusion, and a list of
references. The volume of the dissertation is 144 pages.
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