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INPEOUCJIOBHUE

IIpuuunsbl co3ganua PykosoacTtea

1. Opranusanusa O6bvexunenHbix Hanuit ynesnser 6osbllioe BHU-
MaHHe BONpPOCaM I'yMaHHOTro 0OpalleHHsl CO BCEMH JIOAbBMH, BKJKOUAS
TeX, KTO colep:KuTcs B TIopbMe. OHa pazpaboTasa v MpUHSIA PSII MEXK-
AyHapOIHbIX HOPMATHBHBIX AKTOB I10 3allUTe U 0OecleyeHUIO NIpaB Ye-
JIOBEKa U (PyHIaMeHTaJbHBIX CBOOOA. TeM He MeHee, IPUMEHEHHe 3THX
3aKOHOB Ha MPAKTHKE CTAJIKUBAETCS ¢ OO/BLUIMMHU TPYAHOCTIMH BO MHO-
TUX, BO3MOXKHO, B OOJIBIIMHCTBE CTPaH.

2. MMunsa Pedopm Uurepusiwna (PRI), momMuMo Bcero mpouero, «Cro-
COOCTBYET OCYIIECTBIEHHIO Pe(POPMBI TIEHUTEHI[MAPHOH CHCTEMBI B KOH-
KPETHBIX YCJIOBHSIX Pa3HbIX CTPaH, COAEUCTBYS Pa3BUTHIO U BHEPEHHIO
MeX/IyHapOAHbIX HHCTPYMEHTOB 10 3alIUTe MPaB ueJoBeKa Ha OCHOBE
COOJII0IeHN ST 3aKOHOB, YCJIOBHH U CTAHAAPTOB TIOPEMHOTO COJEPKaAHHUSI».
3. C atott tesbio PRI nosoxuia Hauasno npoekty «Pa3pa6orka craH-
AapPTOB», LIeJbl0 KOTOPOTO SIBJISIETCS:

1) apheKTHBHOE BHEAPEHHE MPUHATHIX MEXKIYHAPOIHBIX HOPM Ofpallie-
HHUSI C 3aK/II0YEHHBIMH ¥ paclnpocTpaHeHHe WH(MOPMALHMHU O HHX,

2) yKpernJieHHe MeXXIyHapPOIHbIX CBS3eH MeXy CIElUalUCTaMHU B 3TOH
00/1aCTH U

3) moouipeHHe 06MeHa OMBITOM, HAKOMJIEHHBIM B Pa3HbIX CTPAHaX.

Hean npoekra

4. TnaBHOH Uesbl0 TIPOeKTa siBJsieTcsl paspadorka PykoBoacTBa, cro-
COOCTBYIOLIEr0 BHEPEHHUIO MOJIOKUTENBHOTO OIBbITa 00pAllleHHs ¢ 3aK-
JIDYEHHBIMH.

5. PykoBoncTBO MMeeT Liesblo faTh ofllee MpeAcTaB/IeHHe O NpaBUIax
OOH, kacaroumxcsi yc/JI0BUH B TIOpbMaXxX U 00OpallleHHUs ¢ 3aKII0UYeHHbI-
MH, U KOHKPETHO Pa3bsICHUTb HX LEHHOCTb U 3HAYUMOCTb IJIsl paspa-
OOTKM TPHUHLMIIOB U NPAKTHKU MOBCEIHEBHOH NEATENbHOCTH B INEHU-
TeHUUapHOH cdepe. PyKOBOACTBO MpenHa3HAUeHO /151 UCIIOJb30BAHUS
BCEMH, KTO 110 POAY A€SATENbHOCTH KOHTAKTUPYET C 3aKJ/I0UEeHHBIMU HJIH
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KaKUM-TM60 00pa3oM HeceT OTBETCTBEHHOCTb 3a colep:kKaHue U obpa-
lIeHHe C HUMHU.

Kak co3gaBanoce PykoBoacTBo

6. PykoBOACTBO c03/1aBa/oCh B UeThIpe 3Tana M MOCTENeHHO ero MmoJo-
JKEeHUS NPUoOpeTaau Bce OOJBbIINUKI BeC U MeXKIYHAPOAHYI0 3HaUHMOCTb.
CHauasa B Hosi6pe 1993 rona, B Hunepsianmax cocrosiiach HeGosblas
MeKIyHapoiHasi KOH(epeHLUs C ydacTHeM [BaJlATH 3KCIEPTOB U3
PasJIMYHbIX YacTel cBeTa, Ha KOTOPOU OBLIO COrJIacOBaHO 00lllee COlep-
’KaHue U popmar PykoBoacTaa.

Ha BTopoM sTame mpoekTHasi rpymnna, KOTopasi COCTOSlJIa U3 BOCbMH
9KCIIEPTOB, CIIOCOOHBIX pab0oTaTb UHTEHCHBHO B OJHOU KOMaHJe, cdop-
MyJ/IMpoBaja MepBOHAYa/NbHBIH TEKCT, OCHOBAHHBIM Ha 3aKJ/IOUYeHHSIX
koH(epeHuun 1993 roma. Ha tperbem srtame, B HosiOpe 1994 ropa, B
Hupepnannax 6bl1a npoBeneHa 6oJbliasi BceMUpHasi KOH(pepeHUus, Ha
KOTOPOH OblI 00CY2KJeH 9TOT TeKCT U BHECEeHbl MPeJJIO’KeHHUs 0 ero
ycoBeplleHCTBOBaHHUIO. Ha mocsenHeM stane npoekTHasi Tpynmna 3aBep-
mwuna paboTy Haj TeKCTOM PYKOBOACTBA, OCHOBBHIBASICH HA MpeJIOXKe-
HUSIX, BHECEHHBIX Ha Moc/eaHel KoH(epeHLHH.

7. Tekct PykoBoncTBa pacnpocTpaHseTcsl Cpeld BCeX y4aCTHHUKOB 00e-
UX KOH(hepeHUUH, CPed BCeX KTO NMPOSIBJASET K 3TOMY HHTEPEC, a TaK-
JKe cpely MpaBUTEJNbCTBEHHBIX M HeNpPaBUTE/JbCTBEHHBIX [eJerauui,
npucytcreoBaBinx Ha IX Konrpecce OOH mo npenynpexiaeHuro
npecrynjeHuid u ob6pamennio ¢ npecrynaukamu (Kaup, anpesnb-
maii 1995 rona).

8. Bropasi uenp npoekra «Pa3paboTka ctaHmapToB» — yraybJeHHe U
paclivpeHre MeXAyHapoIHOro COTpyAHHYecTBa. JlesiTeqbHOCTb B 3TOH
o6sactu ocyuectsaser Penal Reform International Ha ocHoBe pesysb-
TaToB KOoH(pepeHuuu 1994 rona, nocssieHnon Pykosoactsy, u Ob1ero
co6panus PRI, nposeneHHoro Bckope nocje KoHgpepeHLUH.



IIpu3HaTeabHOCTh pa3paboOTUNKAM IpPOEKTa

9. BblpaxkaeM NpPU3HATENBHOCTb M 0/1arOJAPHOCTb BCEM 3KCIEpTaM,
KOTOpbIe, IPUHSB yuyacTHe B MOCBSILIEHHBIX PYKOBOACTBY KOH(pEpeHIIH-
sx 1993 u 1994 romos, BHeC/JH CBOH BKJAJL, — KaK IMMCbMEHHO, TaK U
YCTHO — B npeBpalleHre PyKoBoaCTBa B cepbe3HbIH, IPaKTHUECKH 000-
CHOBAHHBIH MeXKIYHAapOOHBIH NOKyMeHT. Bripaxkaem Takxke Gsaropap-
HOCTb BCEM 3HTY3HacTaM, KOTOpbIE MepeBeJNd OPUrMHaNbHBIH TEKCT C
AHTJIMHCKOTO Ha (PpaHILy3CKHWH, PYCCKUH M UCMAHCKUH si3bIKM. Haruun
caMble HCKpPEeHHHEe NIPU3HAHUS aipeCcOBaHbl y4aC THUKAM I1POEKTHOH IpyII-
nel: Hopmany bBuiiony, 6bIBlIEMY PYKOBOAUTENIO MCCJEI0BATENbCKON
TPYINBl IIBEACKOW TIOPEMHON aIMMHHCTPALMH, HAYYHOMY ISKCIEPTY
Cosera EBponsl; Keecy Bosmky, pykoBoauTe/ 10 TIOpEMHOH aAMHHUCT-
pauuu okpyra Ankmaap, Hunepnannel; nokropy Cumbun Kacatun, He-
3aBMCHMOMY KpUMHHOJOTY, JIonaoH; nokTopy Hoxanuecy ®ucty, npo-
(heccopy yroJioBHOTO MpaBa U KPUMHHOJOTMH DpemMeHCcKOro yHuBepcu-
tera; Yaiinn AHcenbmy OQuHKaTy, KOHCYJIbTAHTY 110 MEXKIyHAPOIHOMY
npaBy, Jlonnon; Xancy TyskeHncy, 6biBlieMy npencenatento PRI, mpo-
(beccopy MeHOJNOTHH ['DOHMHIEHCKOr0 YHHBEpPCUTETa U KOHCYJbTaHTY
Munucrepcrsa roctuuud Hunepaannos; [>koaHHe Yaokciep, ObBLIEMY
PYKOBOJIMTE O TIopeMHo# mporpammel Human Rights Watch, Huro-Hopxk;
Hupky Ban 3us Cmury, npoceccopy U feKaHy (pakyabTeTa MpaBa yHHU-
Bepcuretra Kelinrayna. Kpome Toro, Bhipaxkaem OGoJbliyio Gsaropap-
HOCTb AHHeke BaH Jep Meik 3a ee HeyCTaHHYI pabOTy B KauecTBe
cekperapsi. bnaronapum takxke Paxpu Kansnana 3a momorip.

IIpu3HaTeabHOCTH CIOHCOPAM

10. BolpaxkaeM Takke NMpPHU3HATEBHOCTb U OsarofapHocTe MuHHUCTep-
CTBY IOCTHLHMH U MUHHCTEPCTBY MHOCTPaHHBIX Aesl Humepsannos; ux
MOMOLb, HHTEpeC U ILiepas pUHAHCOBAs MOANEPKKA MO3BOJIMIIM IIPO-
ekTy ocyliecTBUTbcsl. Kpome Toro, Bblpakaem 6/1arofapHOCTb
Diakonisches werk der Evangelischen Kirche B llItyTrapre, I'epmanus;
IenapTaMeHTy TIOPEMHOTro ynpasjaeHHss MuHncTepeTBa ocTrunu Pun-
JSIHIWHY; TeHUTeHIHapHbeIM yupexxaenusm Nieuw Vosseveld, Vught and
Toorenburgh, Heerhugowaard, Hunepnanaer 1 Katonuueckoit opranu-
3auuy 3a passurtue u cotpyauudectso (CEBEMO), drcetreect, Humep-



JIaHMbl, — UX (PUHAHCOBAS MOJAEPKKA CIIOCOOCTBOBAIA Y4aCTHIO B MPO-
eKTe 3KCIepPTOB U3 psifia CTPaH.

CoBeTHI 0JIL30BaATEJIAM

11. U, HakoHel, HECKOJNBKO CJIOB BaM, MOJb30BaTe d PykoBoacTBa.
Cospanue storo PykKoBoncTBa v mpuiaHue eMy UCTHHHO MeXIyHapo.-
HOTO XapakTepa $IBUJIOCh pe3yJ/bTaToM 0ObelMHEHHbIX YCHUJIUHA OoJjee
CTa NPaBUTEJbCTBEHHBIX U HENIPABUTEJBbCTBEHHBIX 3KCIIEPTOB U3 6osee
yeM NATUAECATH CTPaH.

HO,ZI.HI/IHHaH LIEHHOCTb 9TOH KHUTH 3aKJ/JII0YAeTCs B €€ HUCIO0Jb30BAHUH
Ha NpakKTHKe KakK TIOPeMHOH aJMMHHUCTpaLWel, Tak U B mpouecce o0y-
YeHHud, U B HOBCGILHeBHOI‘/,I AeATeJbHOCTHU, OpPraHU3allMsIMU W JIHULAMHU,
paboTallLKMMH Hajl YCOBEPIIeHCTBOBAHHUEM MEHUTEHLUUAPHOH CUCTEMBI.
[ToaTomy 1esnecoo6pa3Ho OCylLeCTBUTh NMepeBo AaHHOTO PykoBoacTBa
Ha MECTHbI€ $13bIKM C I€JIbI0 €ro MPakKTHYECKOT'0 HCI0Jb30BaHHWS Ha
MecTax.

Brenenue B PyKoBoACTBO
IIpaBa 3aKJII04YEeHHBIX

1. PyKoBOJCTBO NOCBSILLEHO PACCMOTPEHUIO NPaB 3aePKAHHBIX U 3aK-
JIOUEHHBIX. DTH TIpaBa BHITEKAIOT U3 BCeoOLIMX Npas uejoBeka. OHHU
IPUMEHHUMBl K KaXKI0My 4eJ/I0BeKY U BKJ/OUYAIOT B Ce0f:

— IPaBO Ha JKU3Hb U JIUYHYIO HENPUKOCHOBEHHOCTD;

— NpaBo Ha cBOOOIY OT MBITKH HJIH JPYTOro AypHOTO 0OpalleHHs;
— IPaBO Ha 3JI0POBbE;

— IIpaBO Ha yBaxKe€HMe YeJ0BeYeCKOro NOCTOWHCTBA;

— IpaBO Ha HajJesKalllye NpaBoBble MPOLEAYPbI;

— npaBo Ha cBOOOLY OT AMCKPUMHUHALHKH JM060r0 poaa;
— [IpaBO Ha cBoOoLy OT pabCTBa;

— NpaBO Ha CBOOOAY COBECTH U MBIC/IH;

— [paBo Ha CBOOOJY BEPOUCIIOBENAHNUS;

— [IpaBO Ha HENPHUKOCHOBEHHOCTb CeMeHHOH XKU3HY;

— IpaBO Ha CaMOpPa3BHUTHE.



Bceobmue npasa

2. OcHOBHBIE TIPaBa UeJ0BeKa 3aKPeTieHbl B MeXAyHaPOIHbIX 3aKOHAX
1 HopMax. MHorue rocynapcTBa MOANUCAIN U PATHPULIMPOBAIH MeX-
NyHapOJHble JOTOBOPBI, KOHBEHIMH U COTVIAIIEHUs], U TTpaBUJIa, OATBEp-
XKpawolue 3Ty npasa. HaubGosee BaxkHble U3 HUX: BceoOmasa maekJa-
panus npas yeJoBeKa, MeXIyHapOAHBIA MAKT O IPaXKAaHCKUX
u noautnyeckux npasax u Kousennus OOH npoTtus neiToK u
APYTUX KECTOKHX, 6ecyeJOBeUHBIX UM YHUIKAIOMMUX JOCTONH-
CTBO BUJOB O0OpaleHNsl 1 HAKa3aHU . DTH [IpaBa TakxKe MOATBe PXK-
IeHbl B PETHOHA/MbHBIX KOHBEHIHUSAX U COTJIALIEHUSIX.

CoxpaHeHHe OCHOBHBIX NpaB

3. HesaBucumo oT 06CTOSITENBCTB, BCE JIIOAM HaleseHbl OCHOBOIOJIAra-
IOLIMMH [IPaBaMH YeJ/IoBeKa U He MOTYT ObIThb JIMLIEHbl HX 03 3aKOHHBIX
Ha TO ocHOBaHUHU. Jlioou, 3amepKaHHble UM 3aK/IIOYEHHbIE B TIOPbMY
Ha 3aKOHHBIX OCHOBAHHSIX, Ha OINpeJeJeHHOe BpeMs JHUILIAIOTCS MpaBa
Ha cBobony. Ecau »xe OHM 3aeprKaHbl WM 3aKJIOUeHbl B TIOpbMY 6e3
3aKOHHBIX Ha TO OCHOBAHHUH, OHH ITIOJB3YIOTCS BCEMH IpaBaMM, BKJIO-
4asl IpaBo Ha CBOOOLY.

4. CobumofieHre HEKOTOPBIX NPaB MOXKeT OBbITb OrPaHUYEHO cCaMUM (Dak-
TOM 3aep:KaHUsl WM 3aK/I0ueHHs. DTO KacaeTcs: MpaBa Ha JHYHYIO
cB0oOOMYy; paBa Ha yeAuHeHHe; CBOOOIBI epeaBUKeHHUSs; CBOOOIbI BbI-
paxKeHHUsl CBOUX MbIcjel; cBOOOb COOpaHUl; U30HpaTebHOTO TpaBa.
BaxHbIM fiBJISIeTCSl BONPOC, B KAaKOU CTelleHM Ja/bHeillee OrpaHUye-
HMe TIpaB 4yesioBeKa MOXKeT ObITb CJeACTBHEM JHILIEHUS CBOOOIHI.

JInmenue cBo0OOABI

5. KoHTposb Ha MpecTyMHOCTBIO B 0OIIECTBE MOXKET TOTPe6OBATh IPHU-
MEHEeHHUSI CHUJIOBbIX MED. TaM, rae 3TO BO3MOXKHO, Ipexae 4eM JIMIIAThb
yesi0BeKa CBOOO/bI, CjefyeT IPUMEHUTb IPYrHe NMPUHSAThIE B 00LIeCTBE
Mepbl. JIulieHHe cBOOOBI MOAHUMAET BOMPOC O MpaBax yesoBeka. MimeH-
HO Ha 9TOM M COCPEeLOTOYMBAET CBOe BHUMAaHHe JaHHOe PyKOBOACTBO.



JInmeHue cBOGOABI M HOPMAJbHBIA 00pa3 KHU3HHU

6. MHorue Ji10ofM B TIOpbMe OTOBIBAIOT CPOK Mo mpuroBopy. OHM Haxo-
OSTCS B TIOPbME B KaueCTBe HaKa3aHWs, HO He /15 HakazaHus. CyTb
HaKa3aHUs 3aKJ/04aeTcs B JMlIeHUH cBoOoapbl. [loaTomy yc/oBus Tio-
PEMHOH JKHM3HU He [IOJ/KHBI CJYXKHTb NOMOJHUTENbHBIM HAaKa3aHHEM.
JIroOble HeGsaronpUsATHbIE BO3AEUCTBHUS TIOPEMHOIO 3aKJ/IOUEHHS HO0JIXK-
HBl OBITh CBEleHBl K MHHUMYMY. XOTS »KM3Hb B TIOPbME€ HHKOTJIA He
OyneT HOpPMaJibHOH, YCJIOBUSI TIOPEMHOTO 3aKJIOYEHHUS NOJIKHBI OBbITh
MPUONMKEHHBIMA K HOPMaJIbHBIM HACTOJBKO, HACKOJBKO 3TO BO3MOXK-
HO, HECMOTPS Ha JIMIIEeHHe CBOOO/BI.

7. MHOXeCTBO JIIOfeH TaKKe HaXOIUTCS B 3aKJ/JIOUeHUH 6e3 MpUrosopa,
XOTSI OHM MOTYT COJEPKAThCS B TIOPbMe HapaBHe C OCYKAEHHBIMHU 3aK-
JIOYeHHBIMH. HeKoTopele HaXOsATCS B OKWAAHWU CYHAa; IPYyTHe 0XKH-
IAl0T WHBIX pelleHWH, HalpuUMep, O MPeNOCTaBJEHHH TOJUTHIECKOTO
yOeXXHIla WK cTatyca UMMUTrpaHTa. Mx comepxkaHue B TIOpbMe SBJS-
eTCsl Mepod MpenoCTOPOKHOCTH. W /i HUX TIOpeMHAsi KU3Hb TaKxXKe
JOOJ/KHA ObITh MPUOJMKEHA K HOPMaJlbHOM HacTOJbKO, HACKOJIbKO 3TO
BO3MOXKHO.

8. Kpome Toro, nuua, oxugamle BbIHECEHUS PElIeHHUs MO CBOUM Jie-
JlaM, UMEIOT NpaBa, o6ecrnedyrBalollle J0CTyN K BHemHeMy Mupy (Ha-
NpUMeD, KPUINYECKAs KOHCYIbTALMs ¥ MH(OPMaLKs), 4TOObI peleHue
10 MX JeJsly He 3aBHCeJ0 OT (paKTa JHULIEeHUS CBOOOAHL.

IIpuHIMO OTKPBITOCTH

9. Jlumenue cBOOGOABI MpeAIOIaraeT PUCK HAPYLIEHHS NPaB YesJOBeKa.
OnHO 13 OCHOBHBIX I1PaB YeJI0BEeKa 3aKJ/0YaeTCsl B TOM, UTO €ro HeJsb3sl
JULIATb CBOOOABI KPOMe KaK Ha OCHOBAHHMH HaJJeXKalUX MPaBOBBLIX
npouenyp. Ha npakruke suiieHne ¢cBo60abl HHOTAA IPOUCXOAUT BOIIpe-
KU 3aKOHY: JIOAM 3aKJ/IOUYAITCS MOA CTpaxy O0e3 NpPUMeHeHHs K HUM
COOTBETCTBYIOLIMX MPABOBHIX NpouUedyp U Mep 3awutel. [losTomy oc-
HOBHBIM NPHUHLUIIOM AJ51 oOecledeHHs Npas JOAEH, HaXOISLIUXCS B
3aKJ/IIOYeHHH, SIBJISeTCS NPUHLMI OTKPBITOCTH: TIOPbMBL U IpyrHe MecTa
3aKJ/IIOYeHHUS NOJIKHbl ObITb OTKPBITHI /51 BHEIIHUX W HEe3aBUCUMBIX
paccyefoBaHUM, a JHLA, HAXOAALIUECS B 3aK/OUEHHUH, NOJKHBl UMeTb
JOCTYI K BHELIHeMY MHUpY.



OO0s13aHHOCTH 110 CONEPIKAHUIO JHIl, HAXOAAMMXCSH B 3aKJIIO-
YeHUHn

10. Korma rocymapcTBo siuiaeT 4ejoBeka cBoOOIbI, OHO GepeT Ha cebs
00s513aTesIbCTBA 10 ero cofep:kaHuio. [lepBocTeneHHON 0053aHHOCTbHIO
sBJsieTcsl oOecneueHre 6e30MaCHOCTH JIUL, JHUIIEHHBIX ¢BOOOAB. O6s-
3aHHOCTH IO COJEPIKAHUIO TaKKe BKJUAIOT B ce0sl 3aILUTYy HHTEPECOB
JIMUHOCTH.

11. IIpaBa 3ak/I04eHHBIX WM 3a[eP>KAHHBIX OIpefeeHbl MeXKIyHapOo-
HBIM [1PaBOM B psifie KOHBEHUMH U COIJIAlleHUH, 06J1alalolUX CTaTyCOM
MesKIyHapOAHbIX JOTOBOPOB; TOCYAapCTBa, MOANHMCABILINE U PaTH(HULH-
pOBaBIIMe 3TH AOKYMEHTBI, IPUHUMAIOT Ha ceOs 0053aTe/IbCTBA MO CO-
OJIIOI€HUIO UX IMOJIOKEHUH.

12. TTonokeHUs1 3TUX JOKYMEHTOB HAlLJK CBOe OTpaxkeHWe B MHUHH-
MaJbHBIX CTAaHAAPTHBIX NpaBuiax Opranusanuu O0beIMHEH-
Heix Hauuit mo o6pamennio ¢ 3akaouedasimun (MCIT)*.

ITH TpaBuJia SIBJASIOTCS OAHUM M3 CTapeHLIMX MeXIYHapOAHBIX TOKY-
MEHTOB, NTOCBSILIEHHbIX 00PALIEeHHIO C 3aK/IIOUEHHBIMH, U OHH MOJYYUIH
LIMpoyanlllee NpU3HaHUe OJarofapst CBOeH 3HaYMMOCTH U BJIMSIHUIO Ha
NpOLeCChl COBEPLIEHCTBOBAHHUS TOJUTUKH U MPAKTUKH B TIeHUTEHLHAP-
Hol chepe. OHU paccMaTpPUBAIOT OCOOEHHOCTH MO COMEePKAHUIO 3aKJIIO-
YeHHbIX 0o/lee KOHKPETHO U MOAPOOHO, YeM JeKJapaluuH, KOHBeHLHUH U
cornamenns. MCII npuMeHSI0TCS HaUMOHAJIBHBIMA U MeXKIyHapOAHBI-
MM CyJdaMH{, a Takxe APYTMMHM HMHCTUTyTaMH, Korga TpebOyeTcs pac-
KPBITh MOAJIMHHYI0 CYyTh TpaB 3akmaioueHHbX. MCII sBasooTcs MUHH-
MaJ/IbHBIMU [IPaBUJIaMU: OHU YCTAHABJMBAIOT CTAHAAPThI, KOTOPbIE JOJIXK-
HBI COOJIIOAThCS OE3yCJOBHO.

* Ilpumeuanue:

B nannom Pykosonctee MunumanbHbele ctangaptaeie npasuia OOH o6osnauatoresa kak «MCIl».
Tawm, rae ucnosbsyerca TepmuH «IIpaBuo» 6e3 mocienyoles CChlIKY, UMeeTcs B BULY [IpaBuio
MCII.
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TopbMBI U Apyrue MecTa 3aKJIIOYeHUS

13. MHorue Joa4 coiepKaTcsl He B TIOPbMax, a B IPYTUX yupeKAeHHU-
SIX, HalpUMep, B MOJHLEACKHUX ydacTKax, MCUXMATPUUEeCKUX OOJbHU-
ax, LeHTpax 3aK/I0ueHHs, He MOANaAal0IIHX 110/ IOPUCAUKIHIO TIOPEM-
HOTO BEJIOMCTBA, U laKe B HeO(pHLHUAMbHBIX MeCTax 3akmaoueHus. [Ipa-
Ba 4eJloBeKa B OTHOIIEHHH 3aK/IOYEHHbIX JOJKHBI COOMIONATbCS Hesa-
BHCHMO OT X CTaTyca U MecTa 3aK/IOueHHUs.

Oco0Oble KaTeropnu 3aKJIIOYEHHBIX

14. PykoBoACTBO He yje/sieT BHUMaHHe BOGHHOI/IEHHBIM, XOTS MHOTHe
NPUHLMIB U NPaBU/a, NPUBEAEHHBIE 3[eCh U B MOCJAEAYIOUINX pasje-
JlaX, IPUMEeHHMBl U K HUM. PyKOBOACTBO JIMIIb KPAaTKO paccMaTpUBaeT
HEeKOTOpble JpPYyrue KaTerOPHUHU 3aKJ/UEHHBIX — HeCOBePLICHHOJeTHHUX,
JKEHIIMH, MHOCTPAHLIEB, YMCTBEHHO HENOJHOLEHHBIX 3aK/IUEHHbIX U
HapkoMaHoB. HecoMHeHHO MX MOJIOXKeHHe U YCJIO0BUSl COINEPXKAHHUS B
TIOpbMe TPeOyIOT JeTalbHON U KOHKPeTHOH npopaboTku. OHU He MOTyT
OBITb BCECTOPOHHE paccMOTpeHbl B oqHOM obueM PykosoacTse. Tem He
MeHee, 9TUM IpyINNaM yje/JeHO COOTBETCTBYHOllee BHUMAHUe.

CioBa «TIOPpbMa» U «3aKJIOUYEHHBIN »

15. B aTom PykoBoacTBe ciioBa «TIOpbMa» U «3aKJ/IOUEHHBIH» HCIOMb3Y-
IOTCA B paClIUPUTEJbHOM CMbICJE U OTHOCATCS KO BCEM JHULIAM, JUIIECH-
HbIM CBO60,ZIbI, KU MeCTaM HUX 3aKJ/JAIYEHHUS KaK MOA03peBa€MbIM, TaK U
TeM, Ubsl BUHA IOPUIMYECKH J0Ka3aHa. PyKoBOJICTBO OTHEJbHO He pac-
CMaTpHBaeT APYyTrue KaTeropuu Jull, JULMEHHbIX CBO6OIU::I, OJHaKO OHH
YIIOMHHAIOTCSI B TEKCTE TaM, IJle 3TO BO3MOKHO.
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OB 3TOM KHUTE

1. lanHoe PykoBOACTBO He sIBJIleTCS HU MepeYHeM NPaBU/ U NpeAIu-
CaHUH, HU NePeCMOTPOM CYLIECTBYIOLUIUX MPaBUIL.

2. OHo mpexcTaBasieT cOOOH MOMBITKY pas3bsiCHEHWS TMPaBUJI obpalie-
HUS C 3aKJ/JI0YEHHbIMH, IPU3HAHHBIX BO BCeM MUpe, U UX 3HAUeHHe JJ151
MOBCEIHEBHOM MPAKTUKH U TOJUTUKHU B NeHUTeHUUapHOU chepe. Leab
KHHUI'M — CIIOCOOCTBOBATH Aa/bHEHIIEMY MPETBOPEHUIO B KHU3Hb 00Lle-
NPUHSATBIX MeXAyHaPOAHBIX MPaBUJL.

3. lanHoe PykoBOICTBO — pe3yJsbTaT MIHPOKOH U aKTUBHOU MeKIyHa-
POMHOU IMCKYCCHH, B KOTOPOU y4aCTBOBAJNH IKCIEPThl — MpPaBUTEJb-
CTBEHHBIE U HEINPABUTENbCTBEHHbIE, — MPENCTAB/SIIINE 00JIee MATH-
JeCsITH CTPaH BCeX KOHTHHEHTOB.

4. PyKoBOACTBO MMeET He TOJbKO TeopeTHdecKWd uHTepec. OHO ampe-
COBAHO TeM, KTO pa3pabaTbiBaeT MOJUTHUKY B NTeHUTEHLUUAPHOH cdepe,
TIOPEMHOMY TMEPCOHAJNY U BCEM — MPaBUTEJIbCTBEHHBIM UAHOBHHUKAM U
COTPYAHHKAM HeNpaBUTEJNbCTBEHHbIX OpPraHU3alWH, KTO BOBJIEUEH B
paboTy C 3aKJOUeHHbIMH JUO0 TaK WM HHaye YYBCTBYET CBOIO OTBET-
CTBEHHOCTb 32 3Ty pabory.

5. PyKoBoiCTBO He IBJIsIeTCS MOJHBIM MJIM COBEPLIEHHBIM TPYAOM. TeM
He MeHee, eCTb HaJeXK/a, UTO OHO HaHJeT NpPUMeHeHHe BO BCEM MHUpe.
B PykoBoacTBe HeT CCBIIOK Ha perdoHajbHblEe NOKYMEHTBI C L€JbIO
COXpaHeHHUsl yHHBepcaspHOro noaxona. OQHAKO, UHOTAA KOHKpeTHbIE
c/lyyau, XapaKTepHble [JIsi OJHOTO PernoHa, NMPUBOAATCS B KauecTBe
TIPUMEPOB.

6. Mbl Hageemcsi, 4TO TOJb30BaTeNHd PyKOBOACTBA MOJIy4aT CTUMYJ K
ero Ja/pHeulled pa3paboTKe U J00aBAT AeTasd, YUUTHIBAIOLIHE OCO-
OEHHOCTH pPa3aruYHbIX KaTeI‘OpI/If/}I 3aKJ/JIYEHHBIX B PAa3HbIX CTPaHaX U
pervoHax.
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7. pYKOBOILCTBO KOHUEHTPUPYET CBOC BHHMaHHE HAa BOCbMHU OCHOBHBIX
BOTIpOCcax o6palieHus ¢ 3aKAUEeHHBIMUA. DTH BOTIPOCHI OBLIH BbieNeHbI
Ha OCHOBE KOHCYJ/IbTALMHA CO BCEMH 3KCMEPTaMH, yUaCTBOBABILIMMH B
paspabotke PykoBoacTsa.

8. pYKOBOI[CTBO TaKxXKe OTpaxKaeT B3IJisdAbl U OIIbIT, HaKOIIJIEHHBIH B
npouecce npersopenuss MCII B ku3Hb.

9. PykoBOACTBO He TpefsiaraeT rOTOBOTO pelleHHs BceX mpobJem. Tio-
PEMHYIO »KHU3Hb HeJb3s PacCMaTpUBaTh B 4epHO-Oesbix ToHax. Curya-
uuM ObIBAIOT pPa3HbIMM, a MOBeleHHe JIIOAEH ONpeflensieTcss MHOTMMHU
(hakTOpaMH, MO3TOMY HeOOXOAUMO TLIATEJNbHO B3BEIHWBATb BCe pelle-
HUS ¥ nocTynKu. FiMeHHO TakuM nyTeM PyKOBOACTBO CTpeMUTCS HAUTH
OCHOBY [/l JaJibHEHIIero COBEPILIEHCTBOBAHUS IMOJUTUKH B MEHUTEH-
LuapHou cepe.
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Pazpea I

OCHOBOIIOJIATAIOIIME ITPUHITUITIBI

O0muye MOJOXKEHHU A

1.

14

MuHNMaJbHBIE CTAHAAPTHBIE MPABUJA O0paleHN C 3aK-
arouyeHHbiMu Opranusanuu O6beannenabix Hamuia (MCIT)
cozepzKaT npaBusa 6e3yCJOBHOTO U (PyHIaMEHTaJJbHOTO XapaKTe-
pa. OHM (hOPMHUPYIOT OCHOBHblE MPHUHLMIEI, ¥ MO3TOMY TpeOyioT
coOJIofIeHUsl Bceraa M Besfe. JTH (yHIAMeHTaslbHble NpaBHUJIa
NPUMEHSIOTCS HapaBHe ¢ APyTUMH HHCTpyMeHTaMu OpraHusauun
O6mbenuHenHbx Hauumit ¢ mespro 3ammTel U obecreueHUs Npas
yesioBeka (mosHas xapaktepuctuka, cm. Pasmea IX).
®dynnamentanpuble npuHimnel MCII BKI0O4aloT cienyiouiee:

— TIOPbMBbI JIOJ/KHBI ObITh XOPOILO OPraHU30BaHHBIMH yUpeKIeHHS-
MH, T. €. MeCTaMH, He CO3[AIOLIMMHU OMACHOCTH /ISl XKU3HH, 3]10-
POBbS U JIMYHOHU HENPUKOCHOBEHHOCTH;

— TIOPbMBI JI0JIXKHBI ObITb MECTAMH, TJie He IOMYCKaeTCs AUCKPHU-
MHHALMS 110 OTHOLIEHHIO K 3aK/JII0YeHHbIM;

— KOTJia CY/l BBIHOCUT pellleHHe 0 3aKJ/I0UeHUH N1PaBOHAPYIIUTEIS
B TIODbMY, OH Ha3HayaeT HaKa3aHHe, KOTOpoe caMo Mo cebe fB-
JISIeTCS Upe3BblYalHO 00Jle3HeHHBIM. TIopeMHble YCJIOBHS He J0J-
KHBI yCYTYOJ/IATh CTPalaHKsl, BbI3BAaHHBIE 3TUM HaKa3aHUEM;

— TIOpeMHasl 1esITeJbHOCTb JOJ’KHA OBbITb MaKCHUMaJbHO COPHEH-
THPOBaHA Ha MOANEPKKY 3aKJ/IOUEeHHbIX B MEPHUOA afanTalud K
JKU3HU B oOllecTBe II0CJIe TOro, KaK 3aKJIOYeHHBIM BHIAAET Ha
cBoboay, oTOBIB CBOX cpoK. [Io 3Tol npuurHe TIOpeMHble NPABU-
Ja U pexxHUMbl He JOJ/UKHBl OFPAaHMYMBATH B OOJBIIEH CTeNeHH,
YyeM 3TO NEHCTBUTEJbHO HEOOXOAHWMO, CBOOONY 3aKJ/IOYEHHBIX,
BHEILIHHEe KOHTAKThl 1 BO3MOXKHOCTH [/l IMYHOTO COBEPIIEHCTBO-
BaHHUS.

TropeMHBIe TPaBUIA U PEXKUMBI JOJ/KHBI CIOCOOCTBOBATD afaNTa-
MU U BXOXKJEHWIO B HOPMaJIbHYIO »KH3Hb Ha CBOOOJE.

B caenyromux naparpadax onuceiBatoTcst 6oJee nogpoObHO OCHO-
BOIOJIaraioliye NpUHLHILL.



HamMepeHnnda  (pvHIAMEHTAJbHbIE€ NPUHIMIBI

3.

IIpenBaputenbHble 3aMe4YaHud, a UMeHHO npaBuaa 1, 2, 3
CcolIepKaT OCHOBHBIE EK/IapaLkK 0 HaMepeHHsiX U uessx (cm. Pas-
nen IX). MipaBuaa 27 u 56 ABIAITCA He TOJBKO OOLIENPUME-
HUMBIMH [IPAaBHJIAMM, HO U (DyHIaMeHTaJbHBIMU NPUHLUIIAMH [e-
STeNbHOCTH TIOPEMHOH CHCTeMBl Jito6oro rocyaapcTaa. Caenosa-
tesbHO, Bce MCII 10/KHBI TOHHMATBLCS B CBETE 3THX HauaJbHBIX
3asiBJIEHUH O HaMepeHUSX U (PyHIaMeHTaJbHbIX NPHHLUIAX.

Cytb Ilpexsaputennubix 3ameuanui (npasunal, 2, 3 u 4)
CBOJUTCA K CJIefyIOlleMy: PaBUIa He UMEIOT CBOEH LeJsblo AaTh
noapo6Hoe onucaHue 06pa3LOBOM CUCTEMBbl TEHUTEHLHAPHBIX 3a-
BeJIeHUH, a NpeJHa3Hau€eHbl JIUIIb /IS TOTO, YTOOBI U3JI0XKHUTh TO,
4TO OOBIYHO CUMTAETCs NMPHUHLUIHAIbHO MPABUIBHBIM U MPAKTH-
YeCcKHU 11eseco00pasHbIM B 00/1aCTH 00pallleHns ¢ 3aKJII0YeHHbIMU
U yNpaBJ/IeHHUs TeHUTEeHIHAPHBIMU 3aBeeHUsIMU. [TocKobKY mpa-
BOBbIE, COLMA/IbHBIE, SKOHOMUYECKHE U reorpa)uueckue yCa0BHUs
B Pa3HbIX CTAaHAX MHUpPa CUJIbHO OTJIMYAIOTCS, HE BCE 3TH IpaBHUIa
MOXKHO NIPUMEHSITb BCeraa U Besne. To, 4TO onpeleseHHblE Mpa-
BUJ/Ia HE MOTYT NPUMEHSTbCS BCEra U Be3fe, JOJIKHO CJIYXKHTb
MOCTOSIHHBIM CTHMYJIOM B TIPEOJOJEHHH MPAKTHUYeCKUX TPYLHO-
CTel B Jesle JNOCTHXKEHHUS YCJOBUH, KoTopble Opranusauus
O6bennHenHbIx Hanmii cuntaet 6e3ynoBHO HeoOXoauMbIMH. [1pa-
BUJIa HE MMEIOT LleJbl0 MPEeNsTCTBOBATH IPOBENEHHIO IKCIEPHU-
MEHTOB Y BHeJPEHHIO IPAKTHKH, COOTBETCTBYIOIIEH MPUHLIHUIIAM,
3aKJ/IIOUEHHBIM B IAaHHBIX [IPaBUJIAX, €CJAU 3TO MPUBOAUT K JOCTH-
’KEeHMIO HaMeUyeHHBIX B HHX LeJeH.

BeposiTHO, HU 00 OJHOU TIOPEMHOU CHCTEMe HeJb3§l CKa3aTb, 4TO
OHa B IOJHOU Mepe COOTBETCTBYeT XOTS Obl MHHHUMAaJIbHBIM Tpe-
6oBanusM, uanoxkeHuelM B MCII, a HEKOTOpble CHCTEMbI COBCEM
nanexu ot storo. CjenoBaTesbHO, TPYAHO MEPEOLeHUTh HEOOXO-
JAMMOCTb [TOCTOSTHHOTO 9KCIePUMEeHTHPOBAHUS, PA3BUTHS U COBeP-
[IeHCTBOBaHUSA. B 3T0# cBS31 mpaBUI0 56 cripaBeIuBO HMEHY-
eTcsl OCHOBOIIOMIAralMM npuHUKAnoM. OHO TJ1acuT:
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IIpaBuao 56

H3snaraemble HUXEe PyKOBOASALIME IPUHIIMIIBI OTpaxka-
0T AyX, B KOTOPOM CJiefyeT yNpaBJaaTh IEHUTEHIAP-
HBIMH 3aBEJE€HUSMH, U IIeJH, K OCYIECTBICHUIO KOTO-
pPBIX 9TH 3aBeJeHHUSH JOJIKHBI CTPEMHUTBLCH, UCXOH U3
npeJBapuTENbHOIO 3aMedyaHus 1 HacToAIMero TeKCra.

IIpaBuao 27 rnacut: «JucuunIuHy U NOPSI0K CIeyeT MO~
JepKUBATH C TBEPAOCTHIO, BBOAS, OJJHAKO, TOJbKO T€ OT-
paHHYeHHUs, KOTOpble HEOOXOOMMBI 1J51 o0ecrieueHus Ha-
JeXXHOCTH HaA30pa U COONIONeHU S TOJIKHBIX MPABUJI 00-
MEXUTUS B 3aBeJeHNUH». JTO NPABUJIO NPENCTAB/ISET COOOH
KaTeropuyecKuil UMIEPaTUB, MPUHUMAaeMbld K BbITNIOJHEHUIO TIO-
pPeMHBIMH aIMUHHUCTPALUSIMU B KauecTBe HEOOXOAUMOTO YCJIOBUS
1751 coOJIIoeHUs] BceX ApPyrux npasuia. HuuyTo He MoxeT OBITh
BaXKHee, YeM HeOoOXOAMMOCTb CO3[aHHUsl B TIOpbMax 0e30MacHbIX
yCJIOBUH — 0€30MacHbIX [/ 3aK/I0UeHHbIX, 0e30MaCHbIX 1J15 Mep-
coHaJsa, 6e30macHbIX AJs 00OLIeCTBa.

Cratbs 3 BceoOuieil qekjgapanmuu npasB yeaoBeka Opra-
Husanuu OoveanueHHbplXx Hanun. Kax el yejioBek nme-
€T MPaBO HA }KWU3Hb, HA CBOOOAY U HA JUUYHYIO HEMPUKOC-
HOBEHHOCTb.

[ToaTomy nepBoouepenHasi 06513aHHOCTD JOO0H TIOPEMHOU aaMHU-
HUCTpalKUu COCTOUT B TOM, 4TOObBI CesaTb TIOPbMbI 6e30MacHbIMH
I/ 3aKJJAIYEHHBIX, KOTOPbIE€ BbIHY2KAE€HBI Hpe6bIBaTb TaM, U oJisd
nepcoHasa, KOTOPHIH BLINOJHSAET TaM ¢Bo padoTy. M 3akitouen-
Hbl€, U I€PCOHAJ NOJ2KHbI OBITb 3alllUIIEeHBbI OT JIIOOOT0 HACHUJIHUS U
yIpO3 AJIS1 )KU3HHU U 3I0POBbsI, OTKyAa Obl OHM HH Hcxoauau. O6-
IIECTBO AOJIKHO ObITh YBEPEHO B TOM, UTO OHO OYyJIeT OrpakKaeHo
oT HpeCTynHOﬁ nedaTeJbHOCTH 3aKJ/JIIOUYEHHBIX. COSI[aHI/Ie B TIOPb-
Max 0e30IacHOM OOCTAaHOBKH IIPU MHUHHUMYMe OIDAHHUUHTEJ/bHBIX
Mep SIBJISIeTCSl CYIIeCTBEHHBIM yCJOBHEM COOJIONEHHS CTAThH 3
Bceo6uiet neknapauuu u Beimoanenust MCII.



Hakownen, cienyer 3ameTuts, uto nosoxenuss MCII, 3arparusa-
ouue obUye yC/JI0BUS TIOPEMHOIO COAePKaHHUsl, TPUMEHUMBI 1J151
BCEX KaTeropui 3aK/IOUEHHBIX, a I0J0XKEeHHs, NPUMeHseMble K
OCY2KJIeHHBIM, B MOAABJSAIOLIEM OOJbIIMHCTBE PACCMATPUBAIOTCS
1J1s1 KOHKPETHBIX KaTeropui 3ak/o4eHHbIX, npuBeneHHbx B MCII.
910 0c060 ciefyeT MOAYEPKHYTh, NMOCKOJBKY YHMCJIO 3aKJIOYeH-
HbIX, O2KHJIAIOIIUX CY/a UK COAEPKALLIUXCS B TIOPbME 110 IPYTUM
IIPUYMHAM, OYeHb BEeJIMKO BO MHOTHMX CTpaHax. HacTo 3TH 3aK/o-
YeHHble COAepPKaTCs B YCJOBHSX, KOTOPbIE, K COXKAJICHHUIO, e[Ba
JI1 MOXKHO CPAaBHUTB C YCJIOBUSIMHU COJEPXKaHUS OCyKeHHbIX. [Ipe-
symnuusi HeBuHoBHOCTH U IIpenBaputenbHoe 3ameuaHue 4
JeJIal0T 9TO HeLONYyCTUMBIM.

Bausinue u cpepa npumenenus MCII

8.

Hawmepenus u hyHnameHTanbHble TPUHLIMIIBL, CHOPMYIHPOBAHHbIE
B TIpeIbIIyIIMX naparpadax, sBJASIOTCS IJIABHOW OTIPaBHOH TOY-
KOH Bcero csoja npasuJl. [Ipexxne Bcero, oHM He TOJBKO M3Jj1ara-
1ot uesnb MCII, Ho u To, uTO He siBasercs ueasmMu MCIIL. Takum
o6pasom, MCII Hesb3st paccMaTpuBaTh KaK PyKOBOJACTBO MO CO-
3MAHUI0 COBEPIIEHHOW MOJEJH TIOPEMHOH CHCTEeMBl. JTa LeJb
HepeaJsibHa, TaK KakK NpeJroJaraeT ropasno 6oJsee LIUPOKHUE 3Ha-
HUSl ¥ YMEHHs, 4YeM Te, KOTOPbIMH Mbl pacrosiaraeM. [TockKo/bKy
HEBO3MOXKHO yUeCTb 9KOHOMHUECKOe, COLMANbHOE, HCTOPHYECKOe
1 MOJIUTHYeCKOe Pa3Hoo0pasue BCeX CTPaH, M MOCKOJbKY HH OflHA
TIOpEMHAsi CHCTeMa He B COCTOSIHUM NOCTHUb COBEPLIEHCTBA H
MIOCTOSTHHO TIO/IIEP?KUBATh STOT YPOBEHb, TaKas Le/b MPENsTCTBO-
Ba/sia Obl MOCTOSTHHOMY CTPEMJIEHHIO K TIOJOXKHTENbHBIM MepeMe-
HaM.

['naBHasi nesb npaBu uanoxeHa B IlpeqBapureabHOM 3ameya-
HHAN I, rge ae/saeTcsd IOIbITKA «C Y4€TOM OCHOBHBIX 3JI€MEH-
TOB HauboJiee yAOBJIETBOPUTEJNbHBIX B HAaCTOdIlEee BpeMs
cucreM, (M) U3JI0KHUTH TO, YTO OOBIYHO CYUTAETCS NMPABUIb-
HBIM C IPUHIUNNAJIBHOA U NPAKTHYECKOH TOUEK 3pEHHUS B
o0JacTy oOpameHNns C 3aKJIOYEHHBIMHU U yIIPaBJEeHUA 3a-
BEACHUAMMU» . Bblpa)KeHI/Ie «OCHOBHDbIE 3JIEMEHTBI» SABJSAETCHA TIPsi-
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MOH cCBITKOH Ha ToT (pakT, uto MCII Bk/IOUaloT B ce6st TOJMBKO
OCHOBHBle Y MMHHUMaJIbHble TPeOOBaHMUS, T.e. HEOOXOIUMbIE YCJIO0-
BUSl, IPU KOTOPBIX TIOPEMHAsl CUCTeMa MOXKeT ObITb 3(h(heKTHBHOU
U IIPU 9TOM YIOBJ/IETBOPSITb MUHUMAJIbHBIM T'YMaHUTAPHBIM CTaH-
JaptaM. KocBeHHO BbIpaKeHHe «OCHOBHBIE 3/IEMEeHTbI» TaKxKe BKJIIO-
yaeT B ce0s1 HOPMbI COOJIIOJEHUS] OCHOBHBIX I1PaB 4e/J0BeKa, yCTa-
HOBJIEHHbIEe PA3/IMYHBIMU MeXKIyHapOAHBIMHU IOJI0KEHUSIMH, Ha KO-
TOpBIe clesaHa ccolika B Pasgeae IX.

JuckpuMyuHanusa HeJONMyCTHMa

10.

18

IIpaBuao 6 (1)

Huxecnenyromue npasuia cieiyer IpMMeHAThb ¢ 6ec-
NPHUCTPACTHOCThIO. JIUCKpUMHMHALUA MO NPU3HAKY
pacel, BeTa KOXH, MoJia, fA3blKa, PEJUTHO3HBIX,
MOJUTHYECKUX WM APYTUX yOeKNeHNnH, HAllMOHAJb-
HOTO WJH COLMAaJbHOIO NMPOUCXOXKJIEHUd, UMyIlle-
CTBEHHOTO IOJIOXKEHHs, CEMEHOI0 NPOUCXOKACHU S
HWJIHA COIMAJBbHOTO MOJOXKEHNUS HEeJoNnyCcTuMa.

(2)

C npyroi CTOpoHbI, HyXKHO yBa)KaTh peJUTHO3HbIe yOeixK-
JeHUS ¥ MOpaJibHble YCTAHOBKH 3aKJIIYEHHBIX, IPUHAJ -
JeXamux K TeM MJIM WHBIM IpyNnaM HaceJleHus.

Bce tpeGoBanust mpaeuaa 6 (1) cienyeT MOHHMATh OfHO3HAU-
HOo. MCII no/KHBI NPUMEHSTECS «C GECHPHUCTPACTHOCTHIO»,
T.e. CIIPaBeUINBO U ONpaBJaHHO. JIUCKPUMHHALNS 03HAUaeT MpH-
YHHEHWe BpeJia WJIM yLIeMJeHHe OTHeJbHBIX 3aK/IIOUEHHBIX HJIH
UX TPYIMI MO MpUYMHAM, YKa3aHHbIM B 3ToM mpaBuse. CienoBa-
TeJIbHO, JI00asi MeHUTeHIMapHas AesTebHOCTh, OCHOBaHHAs Ha
npenyGexIeHNsIX, IPENOYTEHHUSX, TPEAPACCYNKAX UIH (haHATH3Me
sanpemaercs. IIpasuao 6 (1) sanperiaer TUMCKPUMUHALIHIO, HC-
MO/Ib3ysl MPAKTUYECKH Te Ke (HopMyaupoBKH 4To U CraTthsa 2
BceobGmei neknapanuu npas uyeaoBeka OOH. Ananoruu-
HOe 3ampellleHre TUCKPUMUHALWK NMoBTOpsieTcs B IIpuHnune 2



11.

B OCHOBHBIX nNpuHOUAMmax 06pallleHI/Iﬂ C 3aKJIIYE€HHBIMH,
TPUHATBIX Moc/enHed 68-oi ['enepanbHOM Accambieer B nekao-
pe 1990 rona. Cratbs 7 BceoOmen neknapanuu npas 4ejao-
BeKa, npuHsATol ['enepanpHon Accambmeert OOH B 1948 rony,
YTBEPKAAET, UTO:

Bce noau paBHBI mepen 3aKOHOM M MMEIOT MPaBo,
0e3 BCAKOTro pa3juyus, HA PaBHYIO 3aIlIUTy 3aKOHA.
Bce nroam mMeloT MpaBo Ha PaBHYIO 3aIIUTY OT Ka-
KOH ObI TO HU OBIJIO TUCKPUMHUHAIMY, Hapymaomei
Hacrosmywo Jleknapanuio, 1 OT Kakoro Obl TO HH
OBLIIO MOACTPEKATEIbCTBA K TAKON TMCKPUMHUHAIINH.

IIpaBuao 6 (1) sanpeliaer TUCKPUMHUHALIMIO HA OCHOBAHHUU «HHOTO
craryca» (B pycckom nepesoge MCII — «couuanbHOro moJo-
weHus» — [Ipum. pen.). OIUH U3 TAKUX CTATYCOB B HACTOSILIEE
BpeMs sBJsseTCs] 0ObEKTOM CYLIEeCTBEHHOr0 HHTepeca U BaXKHOC-
™ — craryc BUY-unduuuposanuoro 3ak/aoueHHoro. Ctpax u
HeBeXKeCTBO B BOIpOCax pacnpocTpaHenus HHpexkuun BMY-3ak-
JIIOYEHHBIMH 4acTO NPHUBOAAT K UX TOTANbHOM AUCKPUMHUHALUH,
4TO MpeKJe BCero BbIpaXkKaeTcsl B X (PU3UUECKOU U COLUHUAIbHOU
U30JLMU. Bo MHOrMX cJjy4yasix He BBHISIBJEHO HM MeJULUHCKHX
OCHOBaHMM, HU NpobJieM C MOBeJeHHeM, SBJSIOIIUXCS ONpaBla-
HHeM 1JI 3TOro. B KOHKpPeTHBIX C/ydasX MOTYT NOTpe6oBaThbCs
KOHKPEeTHble Mepbl, HO TaKHe CUTyallMu eIUHUYHbL: u3ossunst BUY-
UH()ULUUPOBAHHBIX 3aK/IOYEHHBIX B LIEJOM PABHOCHJIbHA AUCKPH-
muHawuu (1o sTomy Bompocy cM. Takxke Pasmea IV, map. 48).

PasnnuHoe oOpameHne — He JUCKPUMHHAIUASA

12.

3amnper TUCKPUMHUHALMK HU B KOEM CJydae He 0O3HAa4yaeT UTHOPHU-
pOBaHUe CYLIECTBEHHBIX Pa3jWUYUi B PeJUTMO3HBIX UM MOPaJib-
HbIX yOexneHus1X. B 1aHHOM KOHTEKCTe cJjelyeT pa3indaTb AWC-
KPUMHUHALMIO B OTHOLLUEHHWH OTAEJbHBIX TPYNN U HWHAWBUIYaJb-
HBI MOAXOH K KaxKAOMY 3ak/toueHHoMy. IlepBoe mpennoJgaraer
NpUYMHeHUe Bpela WJ/HX yllepOa B pe3yJbTaTe HeclpaBeaJUBOro,
0OBIYHO TIPeAB3SITOro, CYXIeHHUsl. BTopoe — npusHaHue HeobXo-
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13.

14.

20

JUMOCTH JU((hepeHIUPOBAHHOTIO NOAX0JA K 3aK/IIOUEHHBIM C yde-
TOM MX HYXI WM yOexxIeHHH, CHelUU(PUUHOCTH CHUTYalUUH HIH
CTaTyca, Kak, HalpuMep, B C/Iydae ¢ MHOCTPAHHBIMHU 3aKJIOUCH-
HBIMHM, KCHIIMHAMH WK NPEICTABUTEJNSAMH 3THHUUECKUX WU pe-
JIMTHO3HBIX MEHBIIHMHCTB. B MPOTHBOMOI0KHOCT JUCKPUMUHALIUH,
NpHU3HaHUe (PyHIaMeHTA/bHBIX PA3/IHUUU MeXK/Y JIOAbMH He MpU-
BOJMUT K NPUUMHEHHUIO BpeJa WM yllepba B pe3y/bTaTe Heclpa-
BEJJIMBOTO WJIK NPEAB3SATOTO CYXKACHHUS.

OJnHako 3aK/II04YeHHble, COCTaB/IA0NIMEe OOJbIIMHCTBO, MOTYT pac-
LIeHUTb Pa3nuuHoe obpalleHre KaK HeclpaBeJInBYI0 TUCKPHUMHU-
HalLMI0, 0COOEHHO eCJIM CTaTyC MEeHbUIMHCTBA paccMaTpHUBaeTcs
Kak OoJsiee HU3KUH. [lepcoHan TIOpbMBI JO/KeH ObITb TOTOB K
3TOH CUTYaLMH TaK K€, KaK U K BO3HUKAIOILUM H3-32 3TOTO XKaJIo0-
6am. Ilepconan tiopbmel (cm. Pasmen VII) noskeH GbITh XOpO-
10 HH(OPMHUPOBAH U TOTOB AaTh pa3yMHOe OOBbsSCHEHHE 3aKJIO-
YeHHbIM, [T04YeMy B 0OpalleHHH ¢ HUMU CYIIECTBYIOT Pa3/INuHsl.

Heuns6eXHO BO3HHMKAIOT CUTYaLUH, KOTA COEPKaHHUe B TIOpbMe
M0 pelIeHHIo cyna TpeOyeT MOMOJHUTENbHBIX OTPAaHHUEHHH. JTO
TMIPOUCXOJUT, HANPUMep, KOTa 3aKAI0YeHHOMY, KOTODPBIH JOJI2KEH
OBITb BbICEJIEH U3 CTPAHBI 10 UCTEUEHUH CPOKa 3aKJ/I0UeHHUs, 3al-
pelIaoT NOKUIATh TIOPbMY H3-32 OUYEBHIHOTO PHUCKA COBEPIIEHUS
IpYTux npectymn/eHud. [IpuMeHeHe 1OMOIHUTENBHBIX OTrpaHHyYe-
HUH JOMYCTHUMO JIMIb B TOH CTENEeHH, B KAKOH OHO BbI3BAHO HEOO-
XOJIUMOCTBIO CIIPAaBeJIMBOrO BbIHECEHUS] M HCIIOJNHEHHUS HaKasa-
Husi. Takum o6pa3oM, pasHHLA B OOpalleHHUH C 3aKJI0UeHHbIMH
HUKOT/a He J0JIKHA IBJIATbCS C/IeCTBUEeM NPepacCyaKOB, Mpel-
B35ITOrO OTHOLIEHHs WM (paHaTu3Ma. Pasiuuue B oOpalleHUH ¢
3aK/IOUEHHBIMM CUYMTAETCS ONpPaBAAHHBIM, KOTNA OHO SIBJISETCS
C/IeICTBUEM CIIPaBeNJUBOrO U 000CHOBAHHOIO IIPUTOBOPA, KOTAa
OHO ONpPaBIaHO XOPOLIO OOOCHOBAHHBIMU 3HAHUSIMM U OIBITOM,
KOTJIa OHO MMeeT LeJ/b0 yJydlleHHe JIMUHOTO U COLUAJBbHOrO I0-
JIOXKEeHHS] 3aK/MI0OUEHHOTO U KOTJla OHO B BBICILIEH CTENeHH UCIOJ-
HEHO TepIUMOCTH U noHuMaHHus. CriocoObl Mofavu kajnob B Hesa-
BUCHMbIe OPTaHbl JIeJIal0T BO3MOXKHOM OLIEHKY CIPaBeNJIMBOCTH U



pa3yMHOCTI/I HpHMeHeHI/IH OFpaHI/I‘-H/IBaIOU_H/IX YCJIOBI/Iﬁ TIOPEMHOFO
3ak/oueHusi. JIMCKPUMHUHALIHS XKe, C IPYTOH CTOPOHbI, UMEET MECTO
Torma, Korma q:)aKTbI HpHCTpaCTHOFO noBeJeHUA y}Ke CTaJkd Uu3Be-
CTHBIMH, HO HpOI[OJ'[}KaIOT IMOBCEOIHEBHO HpI/IMeHHTbCH Ha HpaKTI/I'
ke. (cm. nanee Paspmea II)».

CBoGoa peaurno3Horo yoex/jeHus U 3alpeT PeJUuruo3HoOro
NPpUHYXAEHUA

15.

16.

CBobona pequruo3Horo yOexkneHus siBJAsSeTCS OJHHUM H3 OCHOB-
HbIX TIpaB 4YeJIOBEKa, rapaHTHpyeMblXx cTaTthedl 18 Bceobmein
JeKJapauuu npas yejgoBeka Opranusanuu O0benuHeH-
HeiX Hamuii u ctaTben 18 MeX1yHapoOaJHOTO MaKTa O rpax-
JAaHCKHX W MOJUTHUYECKHX mpaBax. [[puHyxneHue B BbIGOpe
peJIIHM 3alpelleHo NocaeHed U3 nepeuncaeHHbx crarei. IIpa-
Buso 6 (2) MCII yreepxnaeT HeOOXOAUMOCTh YBaXKaTb PEJIH-
THO3HbIe YOeXKIEHHUS UK MOpPaJsibHble YCTAHOBKH I'PYTIbI, K KOTO-
pO¥ OTHOCHTCS 3aKoueHHbIH. (JTa nmpobemMa paccMaTpuBaeTcs
B8 Pazgeaax V u VI).

Kak noctynarth B OTHOIIEHUHU TeX TPYIII, YbH PEJUTHO3HbIE YOexK-
JeHHsT U MOpaJsibHble YCTAHOBKH BeAyT K »KeCTOKOCTH, HACHJIMIO
UJIM HeCyT yrposy Apyrum rpynnam? HykHo /M nposiBasTh Tep-
MMMOCTD K JIIOOBIM BHJAaM IOBeIEHHUs, IOTOMY UYTO OHO OCHOBAHO
Ha PeJNIUTHO3HBIX YOeXIeHHSX WM MOpa/bHBIX YCTAaHOBKAaX Ka-
KOU-sm160 rpymnmns? HecomuenHo, mpaBuiao 6 (2) He umeer oro-
BOPOK WJ/IM OTPaHMYEHHH B OTHOLIEHHH YBayKEHUS PeNUTHMO3HbIX
yOexxIeHUH U MOpa/bHbIX IPUHLHMIOB ONpeNeJeHHOU TIPYIIIbI.
OpnHako He TOJIBKO yIpaBJieHHe TIeHUTeHIMaPHbIMU YUpeKIeHUs -
MU, HO U XKH3Hb 00L1eCTBa B LeJOM Obljia Obl HEBO3MOXKHA, e€CJU
OBl pe/IMrHo3Hble yOexIeHHs U MOpaJ/bHble NPUHLHMIIbBL CIYKHIIHU
Obl onpaBaaHueM J000ro Buia nosegenusd. Ha camom gpese, yBa-
JKeHHe PeJIMTHO3HBIX yOeXKIeHUH WU MOPaJIbHBIX TPUHLIMIIOB TIpel-
noJiaraeT, YTo 3TU MNPUHLMIBI He OTPULAIOT yOeXKIeHUH U NPUH-
LUIOB APYTHUX JIIOJEH U He MOBJIEKYT 32 COOOH KeCTOKOCTb, HACH-
Jiie ¥ yrposbl. B 3ToH cBsI3K cJiefyeT HarlOMHUTh, 4yTo B CtaThe 1
BceoOmei neknapanuu npas 4yeJoBeKa rOBOPUTCS:
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«Bce momu poxnaooTcs cBOGOAHBIMU U PaBHBIMM B CBOEM JIOCTO-
MHCTBe U npaBax. OHMU... JOJIKHBI IOCTYNATb B OTHOUIEHUH APYT
Ipyra B f1yxe 6paTcTBa».

Penurrosnsle y6exxaeHUsI U MOpaJbHble MPUHLMILL, TIpejronara-
IOlIMe OTPHULIAHHUE NPaB APYTUX, IPUPABHUBAIOTCS K AUCKPUMHHA-
MU U TaKUM 00pa3oM MOINafaoT MoJ 3ampeT, COAepKALIUNACS B
Cratbe 7 BceoOmell nekaapamuu nmpas 4yejJoBeKa, NpHBe-
JIeHHOH B maparpade 10.

Perucrpanus c 1ejbio npexynpexaeHus He3aKOHHOIO coaep-
JKaHUS B TIOpbMe

17.

22

IIpaBuao 7 gBisgeTcs CTPOrO IPAKTUUYECKUM IIPABUJIOM, NIPUAA-
IOLIUM 4YPe3BbIYalHYI0 BAaXKHOCTb OCHOBHOMY MpPHHLMIY U IpaK-
THKE IIPHeMa 3aK/JIIOUYEHHBIX B TIOPbMY.

IIpaeuao 7 (1)

Bo Bcex MecTax 3aKJIOYEeHHUS CIeAyeT UMETh PEeCTp
B BHJ€ NMePENJeTeHHOTO XKypHaJjia ¢ NPOHYMepOBaH-
HBIMHM CTPaHHUIIAMH, KyAa NOJKHBI 3aHOCHUThCH B
OTHOMIEHUHU KaMKJAO0ro 3aKJIYEHHOr0 CJeayloume
JaHHbIE:

a) cBeJeHHUd, KacalIMecs ero JUYHOCTH;

0) NpUYMHBI €ro 3aKJIUYEHHS M BJIACTH, MPUHAB-
mue pemeHne O 3aKI0YEeHNH;

B) J€Hb M YacC ero mPuOBITHA M BBIXOJA U3 JaHHOTO
MeCTa 3aKJIUYEHHUS;

(2)

HUKTO He MOXKET MPUHUMAThCH B TIOPbMY 0e3 mei-
CTBUTEJBHOIO NMPHKa3a 0 3aKJIIYEHUH, MOAPOOHOC-
TH KOTOPOTO NMpeABapUTEJIbHO 3aHOCATCH B peecTp.



18. TIIpaBuao 7 cienyeT paccMaTpUBaTh B CBeTe TOJOXKEHHH CTa-
Ted 9 1 10 BceoOmel neknapanuu npas YeJOBeKa, KOTO-
pble 3ampelarT He3aKOHHOe collepKaHue B TIOpbMe. DTH CTaTbU
J1acsT:

Cratpa 9

Hukto He MoxkeT ObITh MOABEPTHYT IPON3BOJBHOMY
apecry, 3ajilepKaHUI0 HJIHU

H3THAHUIO.

Crarnpa 10

Kaxapiii yejoBeK, AJsd ONmpelejeHHs €ro mpaB H
00513aHHOCTEH M JJIF YCTAHOBJIEHUS 000CHOBAHHOC-
TH NpeIbsSBIEHHOI0 €My YroJOBHOIO OOBHHEHHS,
HMeeT MPaBo, HA OCHOBE MOJHOI0 paBeHCTBa, HA TO,
4yTOOBI €r0 AeJ0 OBIJIO PACCMOTPEHO TJIACHO M C CO-
OJI0eHHeM BCeX TPeOOBaHUU CIIPpaBeIJIUBOCTH He-
3aBUCHUMBIM HA 6eCIIpI/ICTpaCTHblM Cyaom.

To xe rosoputcsi B ctatbe 9.1 MexXIyHapOIHOrO MaKra O rpax-
JAHCKHX ¥ MOJUTHUYECKHX MpaBax:

Kaxabiii yejioBeK MMeeT MPaBo Ha CBOOOAY M JIHY-
HYI0 HENPUKOCHOBEHHOCTh. HUKTO He MOXKeT OBITH
MOABEPrHYT NMPOU3BOJbHOMY apecTy HJIH COdepiKa-
HUI0O N0 cTpaxkeid. HUKTO He HOMKeH OBITH JUIIEH
CB00ObI NHAUE, KAK HAa TAKNX OCHOBAaHHUSIX U B CO-
OTBETCTBHMH C TAKOW NMPOLENYpPOi, KOTOPbIE YCTAHOB-
JIeHbI 3aKOHOM.

W3 3Toro BeITEKaeT Ciemyollee: eCIU BCe 3T YCJI0BHUS coBJIOIa-
I0TCSI, TIODEMHBIH MEePCOHAJ NO/KEH UMETb YBEPEHHOCTb B TOM,
4yTO J1060€e 3aK/I0YeHUe B TIOPbMY AOJKHBIM 00pa3zoM odopmie-
HO W TIOATBEpPXKIAeTCsl MPAaBOMEPHBIM pelleHHeM O 3aKIIUeHHH.
OTBeTCTBEHHOCTh 3a BHIMOJHEHHWE 3TOM UacTh mMpaBuJja 7 Je-
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19.

20.

24

2KHUT Ha HeHTpaﬂbHOﬁ AIMHUHUCTpALMH, a TaKXK€ Ha HadaJIbHUKE U
nepcoHase KakA0H OTAeNbHOU TIOPbMBIL.

IIpaBuao 7 nonxpensiercs npuHnunom 12 Ceoga npuHIHU-
MOB 3allThI BCEX JHI, NOJABEpPraeMbIX 3aJepRKaHUIO UIH
3aKJI0YeHHI0 B KaKo#i Obl To HH Oblao cdopme. [IpuHiun
0COO€HHO PACMIpPOCTPAHSIETC Ha 3aKJ/IOUYEHHBIX, COePXKALLUXCS B
MOJMLEUCKUX y4aCTKaX MU B3SThIX MOJ CTPAXKY I/ POBEAEHHUS
JanbHenmero paccaenoBanus. llpuanun 12 rnacur:

Hapnexamum o6pa3oM 3aHOCATCH B MPOTOKOJ:

a) NPUYMHBI apecTa;

b) Bpems apecta 3TOro AMIA U BpeMs, KOrla TaKoe
JUL0 OBIJIO MPENPOBOKIAEHO B MECTO COJEPIKAHMS, A
TAdKXKe€ BpeMd MepPBOro nmodBJIECHUA Iepen CyneﬁHbIM
UJIA UHBIM OPraHOM;

c) ¢paMHUIMH COOTBETCTBYIOIMUX MOJKHOCTHBIX JIHIL
NpaBOOXPAaHUTEJIDbHBIX OPraHOB;

d) TOYHbBI€ NAHHbIC B OTHOIIEHUH MECTA COAECpPIKAHUA.

Peructpauus 3Tux noapoOGHOCTeH HapsiLy C perucTpauved B co-
OTBETCTBUH C MPAaBUJIOM 7 aBasercs Cyl1€CTBEHHBIM MPOTHBO-
nercTBreM (DeHOMEHY «HMCUe3HOBEHHSI», IPU KOTOPOM 3aKJ/I0UeH-
HbIM «HCYe3aeT» B HeJpax TIOPEMHOH CHCTEMBI, U HUKTO He 3HaeT
0 ero MeCTOHAXOXKIEHHH.

[lepBas yacTb mpaBuaa 7 TpebyeT BeleHHUS peecTpa, ColepKa-
LIEr0 CBEEHUsI O 3aKJIIYEHHOM, npuurHe(Hax) ero Wiu ee 3aK-
JIIOUEHWs B TIOPbMY, AHE W 4Hace HpI/I6bITI/IH W OpraHax, MNpUHSAB-
KX pelleHre O 3aK/JIYeHHH.

B Nepruoa 3aKJ/JAUYeHUd MOTYT BOSHUKHYTb pa3J/IMHYHbIE CUTYallUH,
B KOTOPbIX HOTpe6y}OTCH JgCHbIe W YeTKHe 3alluCu O JHUYHOCTHU
3aKJ/JIOUYEHHOTO, MPUYHXHAX U BPEMEHHU €ro 3aKJ/JAIUEeHUS B TIOPbMY.
CuTyauuu Takoro poia MOTYT BO3HUKHYTb, HallpUMep, B C/aydae
no6eroB WM HeNOC/yLIaHWs, HeCcUacTHbIX cJjyudaeB, Oojie3HeH,
CMepTH, Nokapa, 6eCropsiiIKOB U T. . a TaKXKe NpU paccJenoBa-



HHMHU 9THX CJIy4yaeB U NPU NPUHATHH COOTBETCTBYIOLIUX Mep. Tpe-
00BaHUe MMeTb Iepel/eTeHHYI KHHUTY C NPOHYMepOBaHHBIMU
CTPaHHLAMH MOJXKeT I0Ka3aTbCsl YCTapeBILIMM, TaK KaK MHOTHe
TIOPbMBI MCIIOJIb3YIOT KOMIbIOTEPU30BaHHYI 0a3y HaHHBIX. Bos-
MOXKHBI OTKJIOHEHHSI OT MeTOJa PerucTpaLuy, pernaMeHTUPOBaH-
HOTO NPaBUJIOM, €CJIM 3TO CePbe3HO He BJMSEeT Ha CaM Ipolecc
peructpauud. JleTanbHoe ONHUCAHUE JAETCS /IS TOrO, YTOOBI MOJ-
YepPKHYTb, UTO 3aMUCH JOJKHBl BECTUCh IOCTOSIHHO U K HUM J0JI-
JKeH OBbITb JIETKMH M OBICTPBIM AOCTYI B 9KCTPEHHBIX CUTYaLUSIX.
Hanpuwmep, npu noxape uiau GyHTe MOTyT MOCTpajaTh 3alMCH,
HeoOXOQMMble /151 MPOBEPKH, BCe JIM 3aKJ/IIOYEHHbIE Ha MecCTe: B
9TOM CBSI3U TIOPEMHasl aAMHUHHUCTDPALUS NOJKHA XOPOLIO MPOAy-
MaTb 6e30macHble cocoObl XpaHEeHUS ITUX 3aMucel, 0COOEHHO B
yupexKIeHHsaX ¢ OOJIbIIUM KOJHYeCTBOM 3aKJ/OUEHHbIX.

Hauano u moggepikka mpoiecca afantanuu

21.

22.

HpaBHJIO 4 [JIaCUT, YTO IIpaBuJa, IPUMEHUMbIE K OCYKIAEHHBIM,
NOPpUMEHHUMBI KO BCEM KaTeropusM 3aKJ/JANYEHHBIX, IPHU yCJIOBHH,
4YTO OHHU HE€ MPOTHBOpPEYAT IIpaBUJAM, paSpa6OTaHHbIM IJIsT 9THUX
KaTeropui. Ecsiu Takve NpoTHBOpeYHsT UMEIOTCS, TO IPUMEHSIOT-
csl TIpaBWJIA [ COOTBETCTBYMOIIeH KaTeropuu. C 3TOH 0OroBop-
KOU caefyroue npasuja NpuMeHUMbl K NTOACJAEACTBEHHBIM, AY-
LI BHOOOJIbHBIM 3aKJ/IIOHEHHBIM, 3aKJ/JAIOYEHHBIM IO IPaxKAaHCKHUM
aejsaM U 3aKJ/JAIYEHHBbIM, KOTOPBIM HE MNPEeAbsABJACHO 0oOBHHeHHE.

IIpaBuao 57

3akJoueHue U Apyrue Mepbl, H30JUPYIONHE IPABO-
HapymiuTeJdad OT OKPyXawilero Mupa, npuyuHAOT
€My CTpaJlaHHUu 4 YK€ B CUJdy TOr0o, UTO OHA OTHUMAIOT
Yy Hero nNpaBo Ha camMooInpeaeJeHne, NIOCKOJIbKY OHHI
aumaiT ero ceoboxasl. IloaTomy, 3a HCKIOUEeHHEM
caydaeB, KOT/Ia Cerperanus npejacTaBisgeTcs ONpaB-
JaHHOM WMJH KOTJa 3TOTO TPeOyIT cooOpaxkeHHS
IUCUUIJIHWHBI, TIOPEMHAsl CHCTeMa He JOJIKHA yCy-
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23.

24.

26

ry0JasaTh CTpajaHud, BbITE€KaloIlue M3 3TOTO MOJO-
KEeHHU4d.

B npaBuse sicHo cKazaHo, YTO U3 ceOsl MpeACTaBJAseT HaKa3aHHe
B BHUE JUILIEHUA CBO60,Z[bI )51 HO,ZLLIepKI/IBaeT, YTO 3aKJ/JKUYEeHHEe caMO
no cebe NMPUUUHSET CTpajaHue. Ycyry6aeHus: CTpajaHus, BbiTe-
KaloIlero U3 caMoro xapakTepa HakKa3aHHs, ObITb He JOJIKHO, 32
WCKJIIOYEHHEM TeX CJydaes, Koraa cerperauus (paspenbHoe co-
IepIKaHKe) ABJSETCS ONPaBIAHHOH WJIM KOTJAA YXKECTOUEHHE pe-
JKMMa BBITEKaeT U3 TpeOOBaHUU TMOANEPKAHUS MOPsAKA B TIOPb-
Me. DTO MPAaBUJIO YACTO MepedpasupyeTcs caenyoUmM 06pa3om:
NpaBOHApyLIUTe/ el caXaloT B TIOPbMY B KaueCTBe HaKa3aHUf, a
He /151 HaKa3aHHs.

Tem He MmeHee, TIOpeMHOe 3aKJIOUeHHe B KauecTBe HaKa3aHWS
TaK Ke Hen30exKHO BjedeT 3a COOOU Lesbld pPsJ OrPAHHUYEHUH.
3akJoueHHble BBIHYXKIEHBI )KUTb B COOOLIECTBE C JIFOIbMHU HE I10
UX COOCTBEHHOMY BBbIOOPY M CTPOUTH CBOIO KH3Hb B COOTBET-
CTBHH C TIOPeMHBIM pexxuMoM. OHM JIMIIeHbl HOPMAJbHBIX KOH-
TAKTOB C MPOTHUBOIOJIOXKHBIM TI0JIOM, UTO OTPaKaeTcsl Ha IMOLH-
OHAJIbHOM COCTOSTHMM W Ha YYBCTBE COOCTBEHHOTO NOCTOMHCTBA.
OHM JuIIeHBl 1O0CTyTa K TOBapaMm H ycayraMm. OHH MOTYT HECTH
JIMIIb OTPAaHUUEHHYI0 OTBETCTBEHHOCTb 32 CBOIO COOCTBEHHYIO
JKH3Hb. XOTS BJHMSHHE 3THX (PAKTOPOB Pa3JHUHO KaK B paMKax
OIHOU TIOPEMHOH CUCTEMBI, TaK W B pPa3HbIX CTpaHaX, 3aKJ/roye-
HUe B TIOPbMY caMo Mo cebe Bceraa siBjasieTcsi 60Je3HeHHBIM.

Leabld psig vccaefoBaHUHd B 00JaCTH KPUMHHOJIOTHM I10Ka3all,
YTO JIMLIEHWUS U CTPaJaHUsl TIOPEMHOM XKU3HHU CO/MMKAIT 3aKJIO-
YeHHBIX C HOpDMaMM TIOPEMHOIO0 MHMpa M NPEeCTYNHBIMU COOOLIe-
CTBAMH U BelyT K OTPULAHUIO OOLIENPUHATBEIX COLUA/BHBIX LeH-
HOCTel. DTO O3HAuUaeT, 4TO Jake ec/JH IpaBo Ha caMoolpejese-
HHMe yTpauuBaeT CMBIC/I B CJy4yae TIOPEMHOIO 3aKJ/IOUEHHS, BO3-
MOXKHOCTH peasu3allii CaMooIpelie/IeHHsI U JIM4YHas OTBETCTBEH-
HOCTb JOJIKHBl 00ecle4yrBaTbCs Ha MAKCHMa/lbHO BO3MOXKHOM
ypoBHe. B 3TOH CBSI3U UyBCTBO CIIPaBeJUBOCTH U IPAKTHUYECKHUE



cooOpaxkeHHUs! TPeOYIOT, YTOObl CTPaNaHHUsl, CBSI3aHHbIE C TIOpPeM-
HBbIM 3aKJ/IIOUE€HHEM, OrPAaHUYUBAJHUCH TOJBKO TE€M, 4UTO Hensbex-
HO CBSI3aHO C CaMHM (haKTOM COJepKaHHUs B TIopbMe. Bee To, uTo
cyHTaeTCsl HeM30eXKHBIMU CJAeACTBHUAMU TIOPEMHOI'0 3aKJ/JAIOUYEHHU,
JOJIKHO CTAaTbh NpeAMETOM IMOCTOAHHOIO KOHTPOJISA U MEPEOLEHKU
C LeJbI0 UX COKpPALIeHHS.

Be3onacHOCTh He0OXOAMMa KaK 3aKJIIOUYEHHBIM, TaK M ePCOHAITY

25.

26.

B npaBuae 57 Taxkxe roBoputcsl 00 OrpaHMYEHHUSIX HA CaMOOI-
penesieHUe U JUYHYIO CBOOOAY MPH MONAEPKAHUU AUCLHUIIHNHB B
TiopbMe. Kak ykaseiBasoch Bhillle, YIIOPSAOUEHHAS XKU3Hb TIOPeM-
HOTO cOOOLIeCTBa SIBJSIETCS OCHOBOIOJAramllel aas aboH Tio-
peMHOU cucTeMbl. He BpeIHO MOBTOPUTH, UTO TIOPbMa JAO0JKHA
ObITb OIMHAKOBO Ge30MacHBIM MeCTOM Kak /151 3aK/JIIOUEHHBIX, TaK
u 171d nepconana. Cam pakT oTObIBAaHUS HAaKa3aHHUs B TIOPbMe He
JOJKEH HUKOT[A 03Ha4YaThb, YTO 3aKJ/IOYEHHbIE JHLIeHbl [IpaBa Ha
3alUTY OT HACHJIHS, YOUHCTBA, MaHTaXa, CEKCYaJbHBIX ¥ MHBIX
MOCSITaTebCTB U/ YTO TOABEPralOTCS PUCKY UX (PU3UUYECKOE UJIU
YMCTBEHHOe 3[0POBbe U JiMuHas Ge3omacHoCTb. Kak 3akiioueH-
Hble, TaK U MEPCOHAJ TOJIbKO BBHIUTPAIOT, ecyad OyaeT peaqu3oBa-
HO TIPaBO Ha XOPOLLO OPraHU30BaHHYIO XKHU3Hb.

2K13Hb TIOPEMHOTO COOOIIECTBA MOXKET CUHUTATBCS XOPOILO HaJsa-
JKeHHOH TOTa, KOTa BCE UJeHBl 3TOro cooOllecTBa rOTOBbI 100-
POBOJIbHO CJIE0BAaTh B CBOUX A€HCTBUSX OCHOBHBIM MpaBusiaM. B
IPYTHX pasnesax TaHHOTO PyKOBOACTBa OMMCHIBAIOTCS LIATH, KO-
TOpble MOTYT ObITb NPEANPHUHATH AJIS1 JOCTHKEHUS 3TOU Le/d. B
KauecTBe KpalHero cpeicTBa MOXKeT ObITb elle GoJiee orpaHuue-
Ha cBOOOJA OTHAEJbHBIX 3aK/JIIOYEHHBIX C TeM, UTOOBl MPeaoTBpa-
TUTb HexKeJsaTesbHble NEACTBUS ¢ UX CTOPoHb. OQHAKO, OrpaHHu-
YeHHs TaKOTro Poja AOJKHBI ObITh IPEIMETOM MOCTOSTHHOTO KOHT-
poJisi U CJeflyeT CTapaTbCsl BEPHYTh TaKHUX 3aKJIIOUEHHBIX K HOP-
MaJIbHBIM YCJIOBUSIM KaK MOXKHO ObICTpee.
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YcTpaneHne KOH(JIUKTOB U pallMOHAaJbHAad ajanTanuda K
JKH3HHU MOCJE OCBOOOKIECHUA

27.

28

IIpaBuao 58

Ilenp0 M ompaBIaHHWEM NPUTOBOPa K TIOPEMHOMY
3aKJIOYEHUI0 WJIH BOOOIIE K JUIIEHHIO CBOOOIBI fB-
JAeTCsl B KOHEYHOM CYeTe 3alMTa O0mecTBa U mpe-
IOTBpalleHNEe YrPOKAIIMHUX OOHMECTBY HpPeCTyIJie-
HHAW. ITOA EJH MOIKHO JOOUTHCHA TOJIBKO B TOM CJY-
yae, €CJIM MO OTOBITHHU CPOKA 3aKJIIOUYEHUS U IO BO3-
BpalleHUU K HOPMAJbHOW KU3HU B 00meEcCTBe mpa-
BOHAPYIIUTEJNb OKAa3bIBAETCS HE TOJBKO TOTOBBIM, HO
M CINOCOOHBIM NMOAUUHHUTHCH 3aKOHOAATEJIBCTBY H
obecrneynBaTh CBOE CymeCTBOBaHHE.

IIpaBuao 59

Jlaa 3sTtoro saBeieHHE NOJIKHO HCIOJb30BaTh BCe
HCIIpaBUTEJbHbIE, BOCIUTATEJbHbIE, MOpaJbHbIE U
JYXOBHbI€ CHJAbI U BHABI NMOMOIIM, KOTOPBIMHA OHO
pacmoJaraetT M KOTopble OHO CUMTaeT MOAXOAANIM-
MU, IPUMEHAS UX C yYETOM NMOTPEOHOCTEH MepeBoC-
NUTAHUSA KaXXJI0ro 3aKJIOUYeHHOrO.

[IpaBuaa riacst, 4YTO KOHEUHOH LeNbI0 JHULIeHUs] CBOOOIBI SBJIS-
eTcsl 0xpaHa o01ecTBa. DTO He 03HAUYAET, YTO OOIIECTBO MOXKHO
cienatb CBOOOMHBIM OT MPECTYMHOCTH MyTeM TIOPEMHOIO 3aKJIO-
yenus. Ha camom fmejie, MHOroOUHCJIeHHBIE HCCJIEJOBAHUST TTOKA3hI-
BAaIOT, YTO MPUMEHEHHE TIOPEMHOTO 3aKJ/IOUEHHUSI Maso BJAUSET Ha
YPOBEHb NIPECTYMHOCTH B 0OLIECTBE.

CnenoBarenbHo, [lpaBuna cnpaBenvBO yKasblBalOT Ha TO, UTO
TIOPEMHOE 3aKJII0UEHHE SIBJISIETCS UCKIIOUUTEIbHOM CaHKLMEH, KO-
TOPYIO CJjefyeT NPUMEHSITh TOJbKO TOrAa, Korga 0e30MacHOCTH
0011ecTBa JeHCTBUTEJNbHO HAHOCUTCS Cepbe3Hbll ypoH. M B aTOM
c/Jyyae TIOpeMHbIe BJACTH U NepcoHaJs 00513aHbl CTPEMHUThCS 0bec-



28.

29.

MeYuTh 0OIIeCTBEHHYI0 0e30MacHOCTh B OyAyIIEeM, MOCJE TOTO
KaK 3aKJ/I0YeHHBIH BBHIUJAET HA CBOOOMY.

PaspymnrebHOe BO3A€HCTBHE TIOPbMBI JOKHO OBITb CBEIEHO K
MUHUMYMY, HAaCKOJbKO 3TO BO3MOXKHO, ObIBIIETO 3aKJIOUEHHOT'0
HY>KHO yOeluTb NepecMOTPeTb CBOE MPECTYyMHOe MOBeIeHHE U
NOMOYb €My HCIOJb30BaTh NpejJaraeMble BOSMOXKHOCTH MPUHS-
TUS1 Ha ce0sl COLMaNbHOM OTBETCTBEHHOCTH U BXOXKIEHUS B HOP-
MaJIbHYI0 »KU3Hb 110CJIe 0CBOOOXKIEHHUS.

HpaBn.no 58 YKa3bIBA€T HA TO, YTO ITOYTHU BCE 3aKJ/IHOUEHHbIE PAHO
WJIM TI03[HO BO3BpaLLaoTcs B 0011ecTBO. HacTo 3ak/1i04eHHble BO3-
BPALIAIOTCS 10 OKOHYAHHUS CPOKA 3aK/II0UEeHHUs BCIEACTBHE CMsrde-
HMSI TIPUTOBOpA WM YCJOBHO-IOCPOYHOro ocBoboxaeHusi. Obie-
CTBY O4YE€BHOHO HE BbITOAHO, €CJH 3aKJI0YEe HHBIH BEPHETCA U3 TIOPb-
Mbl, ellle 60/ee YCBOUB HOPMBI IpecTynHoro Mupa. OrpoMHoe Ko-
JIMYECTBO KPHUMHUHOJOTHYECKHUX I/ICCJIe,E[OBaHHf;I BO BCEM MHUpE I10-
Ka3aso, UTO 3TO OHO M3 CaMbIX PACIPOCTPAHEHHBIX TTOCAENCTBHH
TIOPEMHOI'0 3aKJ/IIOYEHMU . CTOJ’[KHYBLLII/ICb C ABHBIMU HeraTHuBHBIMHU
OOCNAEACTBUAMU TIOPEMHOI'O 3aKJ/IIOUEHH A, NIPABUTEJbCTBA MHOTUX
CTPaH HUIyT CIOCOObI COKpalleHus yuepda A/1s JJUUHOCTH U o0Lle-
CTBQ, IPUUMHAEMOIr0 TIOPEMHBIM 3aKJ/IIOYEHHUEM, B KaUeCTBe IEePBO-
ro miara B pgeJie 00J/1er4ye HUsl agarnTaiuyvy 3aKJ/JAK4YeHHbIX K 2KU3HU B
o611ecTBe. DTO KacaeTcst yCOBEPIIEHCTBOBAHUS TIOPEMHOTO PeKH-
Ma, KOTOprI;,I HOOJI2KEH YIeJadaTb 0oJIbllee BHUMaHHE BO3BPALLEHHUIO
3aKJIIOYEHHOTro B 06u1ecTBO. [IpaBU/o SICHO TOBOPUT HE TOJBKO O
TOM, UTO CJIeflyeT NOOLPATb (POPMUPOBAHHE NTPOCOLHA/BHBIX OTHO-
LUeHHfI, HO TakK2>Ke O TOM, UTO CcolHaJibHble HAaBbIKH, 3HAaHUA U CIIO-
COOHOCTH [JOJIXKHBI CIOCOOCTBOBATb 3aKOHOMOCJYLIHOMY 00pasy
JKM3HH 3aKJI0UEHHOTO MOCJ/e 0CBOOOKIEHHUS.

IIpaBuao 59 npusHaeT, 4YTO He CYIIECTBYET €IUHOTO MPOCTOTO
MyTH B Jlesie TepeBOCTIUTaHUS 3aK/04eHHbIX. C TeM 4T0Obl y4ecThb
BCE PA3/IMUUs YCJIOBUH U MpobJeM 3aK/MOUYeHHBIX, HY2KHO MHOTO
pasHbIX peabHUTaLMOHHBIX Tiporpamm (cm. Paspea VI).

Ho Bce a1 mporpammMel 00beJUHSIET TO, YTO OHU JOJIKHBI IIPEJIO-
CTaBJIATb 3aKJ/IOUEHHBIM KaK MOXHO 6oJiblile BO3MOXKHOCTEH He-
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30.

CTH OTBETCTBEHHOCTb 32 CBOU BbIOOp 00pasa »KU3HU Kak BO Bpe-
Msl 3aKJIIOYeHHSs], TaK U 1ocye ocBo6oxaAeHUs. ONHAKO eCcThb 3akK-
JIIOYeHHBIE, KOTOPbIe MPSIMO 3asIBJSIOT, UTO Y HUX HET HaMepeHUH
CTAHOBUTBCS 3aKOHOMOC/IYIIHBIMU I'PaKkIaHaMH TI0CJIe BbIXOa Ha
cBobony. IlepcoHas TOpPbMBI NO/MKEH yMeTb MPOTHUBOCTOSTH Ta-
KUM 3asiBJIEHUSIM, 38 KOTOPBIMHU B psifie C/IydaeB HUYEro He CTOMT,
KpOMe >KeJJaHUs 3aCJYKUTb 0f00peHHe cpenu cBoux. B HekoTo-
PBIX CJIydasix MOKHO U3MEHHTb 3TH B3T/IsiAbl. Ho Bcerna nmeercs
HeGOJIbIIOe UYUC/IO 3aKJI0YeHHBIX, KOTOpPble NEHCTBUTEJNBHO He
JKeJIAI0T KUTh B paMKax 3aKoHa M, COOTBETCTBEHHO, MaJo HJIH
BOOOIIle He 3aMHTEPECOBAHbl B Pea0UNHUTALIMOHHBIX MPOTPaMMax.
Tem He MeHee, ecqid OHM B ONpeIeJIEHHOW CTENMEHH XOTAT yda-
CTBOBATb B TAKUX IPOTrpPaMMax, UM AOJKHO OBITh TPELOCTABIEHO
Takoe mpaso. [Ipyu pasymMHOM HCIO/Bb30BAHHHM BPEMEHH B TIOPbMe
MOKHO NOOUTbCS TOJIOKUTENbHOTO 3 deKTa.

HpeI[JIO}KeHI/Ie pa3JII/I‘-IHbIX BUIOB IMTOMOILIH 3aKJHUYEHHBIM HEe JOJI2XK-
HO CJIy>KHUTb TOJIBKO NOCTHXKEHHIO KPaTKOCPOUHOH 3aiayu Bep-
HYTbCSl B KH3Hb oOllecTBa. UseHbl obliecTBa HMEIOT MPaBO Ha
paanqule BHUABI [TIOMOIIIHU, U HACTO HET OCHOBaHI/HU/I JIMIIATh 3aK-
JIDUEHHBIX BO3MO2KHOCTH I10JIB30BATLCA TAKMMHU K€ HpaBaMI/I. TaK,
HaanMep, MeI[I/ILlI/IHCKy}O IIOMOIIb U JIeUeHHUE MOXHO paCCManI/I-
BaTh KaK HEOOXOIUMOE [IJIs TOCJAEYIOIEN afanTaluu 3aKII0YeH-
HOro B OOILLECTBE, HO JeueHHe NOJIXKHO ObITh 06ecliedeHO He3aBH-
CHUMO OT TOTO, TpeCJ/enyeTcs Takas LeJb UJIH HeT.

TIOpeMHaﬂ XKHW3Hb, OPUCHTHUPOBAHHAA HA OGIIICCTBO; NPpUHIOHUIL
HOPMAJbHOTIO COACPKAHUA

31.

30

IIpaBuao 60 (1)

PexuM, NpUHATHIN B 3aBeJleHUH, T0JKEH CTPEMHUTh-
Ccd CBOJAUTH 10 MUHMMYyMa Ty Pa3HMIly MeXIy KH3-
HBIO B TIOpbMe M JXH3HbIO Ha CBOOOJE, KOTOpasd you-
BaeT B 3aKJIYECHHbBIX YYBCTBO OTBETCTBEHHOCTH H
CO3HAHHUE YeJOBEeUYeCKOro TOCTOMHCTBA.



32.

(2)

XKenateabHo, YTOOBI Iepej 3aBepHIeHHEM CpOKa
HaKa3aHUS NPUHUMAJHUCh MepPbl K NMOCTENEHHOMY
BO3BpAlI€eHUIO 3aKJIOYEHHOI0 K JXKM3HHM B 00mecTBe.
JTOH LEeJTH MONKHO HOOMTHCH C YyYE€TOM OCOOEHHOC-
Ted KajKA0ro IpaBoOHApymMHUTEJs, BBOAS 0COOBIH pe-
JKUM JJs 0CBOOOXKIaeMbIX JHOO B CaMOM 3aBeje-
HHMH, TU00 B KAKOM-HUOYIb APYIOM yUpeKAeHNH, NN
JKe 0CBOOOKas 3aKJIIOYEHHBIX Ha MCHBITATEIbHBIN
CPOK, B TeYeHHe KOTOPOTro OHHU BCe 3Ke OCTAIOTCS MOJ,
HaJA30pOM, NNPH YCJIOBHH, YTO TAKOM HAA30p HE BO3-
jJaraercs Ha MOJHIEHCKHE BJACTH U COYETAETCH C
3(¢heKTUBHON COHAIBHON MOMOIIBIO.

B naparpacge 2 Hactosimero Pasnena 6bl10 ckasaHo, 4To CBOOO-
J1a, BHEIIHHWEe KOHTAKTbl U BO3MO2KHOCTH 3aKJIOYEHHBIX OJId JIHUY-
HOr'o COBEPUIEHCTBOBAHUSA HE NOJI2KHBI OrPAHUYUBATLCA B 60J1b-
el CTeleHH, UeM 3TO AeHCTBUTENbHO HEOOXOAMMO, U YTO TIO-
peMHble NpaBU/ia U TPeOOBaHUS JOJKHBI CIOCOOCTBOBATH ajar-
TaUUM K HOPMaJIbHOU 2KM3HHU B 00LIeCTBe 10CJ/e 0CBOOOXKIEHHS.
OTH npaBu/Ia MHOTAA HAaXOAST CBOE BOILIOLIEHHE B OTAENbHOM
NPUHILHKIE, KOTOPbIM HAa3bIBAIOT «[IPUHLUIIOM HOPMAaJ/BHOTO COlep-
xaunusi>. (B Pasmeae V Takxke paccMaTpUBAETCS BO3SMOXKHOCTb
NPUMEHEHHs! 3TOTO MPHUHIMUNA B TIOPEMHOU MPAKTHKE).

[TpuHLMNT HOpPMAJIBHOTO COZEpKaHUs He O3HayaeT, YTO YCJOBHUS
2KM3HU B TIOPbME€ NOJI2KHbI OBbITh TOYHO TAKUMH 2Ke, KaK U 3a ee
npenesaMu — POCKOILHble B OOraThiX CTPaHaX, WM CKyIHblE B
Oenubix. [IpaBuao 60 (1) ykaseiBaeT HA pa3/IUUKs MEXKIY YCJIO-
BUAMH XKU3HU B TIOPbME U B O6LLL€CTB€, KOTOpbI€ JIMIIAIOT 3aKJIIO-
YEHHbIX YYBCTBa OTBETCTBEHHOCTU WJIM YyBaXKE€HHA, NPUCYLIEro
UM KaK ue/J0BEeUeCKHUM CyLIeCTBaM.

IIpaBuxo 60(1) ormeuaer, 4To pasHMLA MeXAy TIOPEMHOH H
OGBIYHOM YKH3HBIO MOXKET CHH3HTb YYBCTBO OTBETCTBEHHOCTH 3aK-
JIIOUEHHBIX H YBaXKEHHE YeJ0BEUECKOT0 JOCTOMHCTBA. DTO MPOUC-
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33.

32

XOIUT B CHJIy TOTO, YTO TIOPEMHBIH PeXUM TPAIULHOHHO HalpaB-
JIeH Ha eKeMUHYTHO€ peryJupOBaHNe >KU3HH 3aK/I0UeHHOTO, JIU-
II1asl €r0 BO3MOXKHOCTH MPOSIBJISITh JTUUHYIO HHALHMATHBY U OTBET-
CTBEHHOCTb. ECJ/IM Lle/M TIOPEMHOTO 3aK/I0UeHHs, ONHCAHHbIE B
npasuye 58, OyayT JOCTHUTHYTBI, TO 3TH PA3JIHUHS MEXIY KHU3-
HbIO B HEBOJIe U Ha BOJIe 00513aTeNbHO CBEIyTCS K MHHHMYMY.
CokpalleHre pa3iUUMi OueHb BaXKHO Ui TOTO, YTOOBI 3aKJIIO-
YeHHBIH MOC/Ie OCBOOOXKIEHHST CMOT aIalTHPOBAThCS K XKU3HU B
obuectBe. CieyeT 0oTMETHTb, 4To mpaBuao 60 (2) rosopurt o
JKeJIaTeJIbHOCTH TIOCTENIEHHOr0 BO3BpAIleHHsI K »KU3HH B 0OIie-
crBe. OnuchIBas Wark, KOTOpPble NO/KHBI ObITh MPEATPUHSTHI 1JIs
IOCTHXXEHHS OCTETIEHHOT0 BO3BPAIlleHHs B 00IIECTBO, IPABUJIO
60 (2) npeanonaraer ru6kui moaxon. OcobbIi peKUM 1151 OCBO-
6oxaaeMblx JUOO B TOM K€ CaMOM, JUOO B KAaKOM-HUOYIb UHOM
ydpexKIeHHH, YIIOMHHAeTCss B KayecTBE ONHOTO M3 BO3MOXKHBIX
BapuaHToB. Hanpumep, 3akoueHHbIH, OTOBIBAOILNN HaKa3aHHe
B TIOpPbME CTPOTOTO PeKHMa, IePEBOAUTCS B TIOPbMY OTKPBITOTO
THIA WK B TIOPbMY BOJIM3U €ro WJIM ee oMa /st MOATOTOBKH K
0CBOOOXKIEHHUIO.

Jlpyrast BO3MOXKHOCTb, yroMsiHyTasi B mpasuiae 60 (2), — ato
YCJIOBHO-IOCPOYHOE OCBOOOXKIEHHE W/ HAA30p. 31eCb CaefyeT
OTMEeTHUTb, YTO TaKHe Mepbl KaK yC/JI0BHOE 0CBOOOXKAEHHE, COKpa-
ILleHHe CPOKa HaKa3aHHU$ WJIM 3aueT B CPOK 3aKJ/IOUEHUS «BpeMe-
HM XOPOLLETO NOBeJEHUSI» TP OTCYTCTBUU NpeBaPUTENbHOM MOA-
FOTOBKH K OCBOOOXKIEHHUIO Hesb35l Ha3BaTb «IIOCTENEHHBIM BO3-
BpallleHHeM B 001ecTBo». HanpoTus, oHM 0OBIYHO NIPEACTABISAIOT
co00U HemNocpeICTBEHHbIH U peasbHbIM BO3BPAT K XKHU3HU 0Ollle-
CTBa, 4YTO YACTO CTAJKHBAaeT 3aK/IOUEHHOTO C IpaKTHYeCKHUMH
TPYAHOCTSIMH C TOTO MOMEHTA, KOTJla OH WJIM OHAa MOKHAAeT 37a-
HHe TiopbMbl. [locse moaroro npeGbiBaHUS B HEBOJE 3aKJIOUEH-
Hble 4acTo ObIBAIOT He B COCTOSIHUHU CIIPABUTHCS C TAKUM IPOCTHIM
IleJIOM, KaK 10e3/ka Ha aBToOyce WJM Ha Moesfie, He TOBOPS yxKe
0 MOJIyYE€HUH COLMUAJBHBIX TOCOOUH, ITIOMCKEe PAOOTHl U/ XKHUJbS.
[Tostomy mpaBumo 60 (2) npenmnosaraet HeOOGXOAUMOCTb MPE]-
BapUTEJbHOH MOATOTOBKU 151 MOJy4eHHUsT HHPOPMALUK O >KU3HU



34.

o0llecTBa U NMpUOOpPETEeHHsT OCHOBHBIX COLMAJbHBIX HaBBIKOB [0
yCJI0BHO-10CpouHOro ocBoGokaeHust. Ipasumo 60 (2) rakxke
MpeJrnoJaraet, yTo Takas MOATOTOBKA He 00sI3aTesbHO AO0JIKHA
OpoXoAuTb B THOPbME. HO[II'OTOBKa HYXKOaeTCsl B NMPaKTHYECKOM
3aKperJieHHH, KOTOPOE MOXKET MPOXOAUTh BO BPEMSs POGHBIX OT-
MYCKOB.

B npaBuxe 60 (2) Huuero He roBOPHUTCS TOM, Kak OTOHPATh
3aKJIIOUEHHBIX AJis1 TPpoOHOro oTnyckKa. JloBOJIbHO TPYAHO OMpene-
JIUTb CTENEHb PUCKA AJIS1 00LIeCTBa B TeX CJydasX, KOMAa 3aKJIo-
YeHHble OblIM OCYXKJEeHbl 32 Cepbe3Hble MPECTYIIEHUS HJIH HMe-
I0T IPU3HAKH YMCTBEHHOIO pacCTpPOUCTBa. B Toxe BpeMst MHOTHe
WJIM TIOYTH BCE 3aK/I0YEHHble BO3BPALIAIOTCS B 00LIECTBO U BOI-
poc B MepBYI0 Odepelb COCTOUT B TOM, HACKOJBKO XOPOLIO OHH
MOATOTOBJIEHBl K OCBOOOXKAEHHUIO U B TOM, KaK OCYLIECTBJ/ISETCS
Haa3op 3a HUMHU. [y TOro 4toObl rapaHTHPOBATH MPABO 3aAKJIIO-
YeHHOTO Ha TaKOH OTIYCK ¥ BMeCTe C TeM 00eClednTb NPUHSATHE
BCeX Mep INPelOoCTOPOXKHOCTH [JIl 3aK/JIIOYeHHOro, 00LLeCTBA U
TIOPEMHOH aIMHUHHCTPALIUH, KeJlaTesbHO, YTOOBI pelleHHUs O poo6-
HOM OCBOOOXKIEHHH B CJIOXKHBIX CJy4asix MPUHUMAJIMCh He3aBHU-
CUMBIM OpraHoM. Takasi mpouefypa HaXoAuJacb Obl B IMOJHOM
cooTBeTCTBUM ¢ npuHUUNOM 4 CBOJa MPUHIMIIOB 3aIMThI
BCEX JINI, MOABEePraeMbIX 3aiepKaHUIO UJIH 3aKJIIOYEHHUIO
B Kako#i ObI TO HH OblI0 ¢opme, npuHsiTOro ['eHepasbHOH
Accambneert O6bennuennblx Hauuii B nexka6pe 1988 rona, B Ko-
TOPOM FOBOPUTCS:

3agepkaHue WU 3aKJOUYEeHHE B KaKOU ObI TO HU
Ob1y10 (popMe M Bce Mepbl, 3aTparuBaloiiue npasa
yeJIOBEKa, MPUMEHHUTEJbHO K 3aJepKaHHBIM HJIH
HaXOoAdIMHUMCs B 3aKJIOYEHUH JIUILAM, TOJIKHBI OCYy-
MECTBJIATHCH B CUJY MOCTAHOBJIEHU S UJIM MOJJIEKATh
3¢ ¢ eKTUBHOMY KOHTPOJIO CyJeOHOro HMJIH IPYyroro
opraHa.
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35.

36.

HMpuaunn 11 (3) Toro e N0KyMeHTa TJIACHT:

CyneOHBIA MJIW WHOH OPraH JOJIKEH MMETh IMOJHO-
MOYHUS IJs PaCCMOTpeHHsd, B CIydyae HEOOXOAMMOC-
TH, OCHOBAHM S JJH NPOJOJIKEHNS 3aJepKaHU.

IIpasuao 60 (2) kaTeropuuecky UCKJIIOUAET BO3JOKEHHE BCEX
00513aHHOCTeH 0 HaA30pYy Ha MOJHMLHI0. BMecTo 3TOr0 OHO Tpe-
oyeT, 4TOObI IpUMeHsieMble Mepbl, KAKOBBI Obl OHW HU ObLIH, TO-
MOTaJ/Ii COLMANbHON aanTalul 0CBOOOXKIEHHOTO U3 3aKJII0YeHHS.
OT0 TpeGoBaHUE eCTeCTBEHHBIM 00pPa30oM BBITEKaeT U3 pealbuJu-
TUPYIOLIEro XapakTepa NPOGHOr0 OTIYCKa.

Bce, uto 6bl10 CKa3aHO BbILIE, OTHOCUTCS TOJIBKO K OOLIUM IIPUH-
munam. Jpyrue nmpaBusia, NPOLUXTHPOBAHHBIE UM MPOKOMMEHTH-
pOBaHHBIE B HacTosilieM PyKOBOICTBe, OMHUCHIBAIOT GoJsiee KOHK-
peTHBIE IIary, KOTOpble MOTYT U JIOJKHBI ObITh CHIeIaHbl /IS TOTO,
YTOOBI TOMOUb OCBOOOAUBLIEMYCS 3aK/JIIOUEHHOMY MPUCTIOCOOUTD-
CSl K XKHU3HH B O0IIECTBE.

OcHOBHBIE NPUHIHUIIBI, IPUMEHAECMbIC K MMOACJHCACTBCHHbBIM
3aKJIIOYEHHBIM

37.

34

[loncnencTBeHHble 3aKJ/IOYEHHBIE YACTO COAEPKATCH B XYALIUX
YCJIOBUSIX, YeM ocyzKaeHHble. ONHAKO B CHITy «IIPE3yMIILHH HEBHU-
HOBHOCTH», UX TOJIOXKEeHHEe NOJ/IKHO ObITh GoJiee G1aronpUsTHBIM,
UCXOMS U3 HECKONBKHUX TIPaBUJI.

HpaBuao 84 (1)

JIuna, apecToBaHHbIe HJHM HaxoAdmuecs B 3aKJ0-
YeHUHU MO OOBUHEHHMIO B YrOJOBHOM IpPeCTyNJEeHUHU
U coaepxamuecs Ju00 B MOJHIEHCKHX y4acTKax,
au6o B TIOPEMHBIX 3aB€A€HUAX, HO €lIl€ HEC BbI3BaH-
HbI€ B CyA U HE OCYXK/JE€HHbIC, HA3bBIBAIOTCHA B HUXKE-
CIeIyIOMUX MNpaBUIaX «MOACHEICTBEeHHBIMH» 3aK-
JIOYCHHBIMH.



(2)

IloacnencTBeHHbIE 3aKJIIOUEHHbIE CYATAIOTCH HEBM-
HOBHBIMH, U C HUMH ClleyeT 00pamaTbCcsa COOTBET-
CTBEHHO.

3)

IIpu ycnoBum coOIIOAEHNS 3aKOHOIOJOXKEHUH, Ka-
CalmMUXCA CBOOOIBI JUYHOCTH HJH MpPEeANUCHIBAIO-
HUX MPOLEeAypy OOpameHns C MOACHeICTBEHHBIMHA
3aKJIYE€HHbBIMH, K 3TUM 3adKJIOYEHHBIM CJIEAYET IIPU-
MEHATh 0COOBIHN p€XHuM, OCHOBHBIE IIpaBUJa KOTO-
poro u3jaraloTcs B HHKeCJeIYIOMUX NpaBHIax.

3anpemeHue NBITOK U APYroro xecToKoro, 6ecyejsoBe4HOr0
WJ¥ YHUKAIOWEro JOCTOMHCTBO O0paleHns NI HaKa3aHUA

38.

CYLU,eCTBy}OT MHOI'OYHCJIEHHbIE CBUOETEJNbCTBA, C06paHHbIe aBTO-
PUTETHBIMU ME2XKIIPABUTEJbCTBEHHBIMU W HEMNPABUTEJbCTBEHHLI-
MH OpraHU3alUsIMHU, KOTOPbIE TOBOPAT O TOM, UTO BO BCEM MHUpE
YyCJ0BHS COAEPKAHUA MOACAECACTBEHHBIX BbI3bIBAIOT CAMYIO CE€Db-
e3HyI0 KpUTUKY. KpuTHka camas pasHoo6pasHas. OHa BKJIHOYAET
3al0KyMEeHTHPOBAHHbIE (DAKTHI IIBITOK, & TAKXKE PEXKHUMBL COLEP-
2KaHHs, CBsi3aHHbIE C CEPbE3HbIMU JHUIIECHUAMHA JHOILeI‘/)I, ele He
NPHU3HAHHBIX CyAOM BHWHOBHbBIMH B COBEPLICHHWHU MNPECTYIJICHHUA.
[TeITKH KaTeropuuecKu 3arpelleHbl. 3ampelleHne MbITOK coIep-
JKUTCA B cTaThe 5 BceoOmei gekjapamuu npae 4eJoBeKa,
KOTOpasi TIaCHUT:

Hukro He HOJIZKECH IMOABEPraTbCd MbITKAM HJHU XKeC-
TOKHM, 0ecueJJOBEUHBIM HJIH YHHUXKAKOIIUM €ro a10c-

TOUHCTBO oGpameHmo HJIHA HAKa3aHHUIO.

3asiBieHUe MTOATBEPKAAETCS TEMH 2Ke CIOBAMHU B cTaThe 7 Mex-
nyHapomHoro makra Opranumsanum O0benmnenansix Ha-
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39.

IUA O TPaKAAHCKUX U moauTHyeckux mpasax. OHO ele
pa3 noareepxaeHo B Jekaapanuu Opranmsanun O6bpenu-
HeHHbIX Hanmi o 3ammre BCex JHUIl, MOABEPralomUXCs
NBITKaM U APYTroMy JKeCTOKOMY, 0ecueslOBeYHOMY HJIH YHHU-
JKammeMy JOCTOMHCTBO 00palieHUIO UJIHM HaKa3aHMIO, KO-
TOpOe HasblBaeT MbITKY «0CKOPOJ/JIEHHEM 4es0BeYeCKOro J0CTOUH-
cTBa» U jaet el omnpenesnenue (crarbs 1). Kpome Toro, meitka
sanpenieHa KouBeHumenn Opranmsanuu OOGbexMHEHHBIX
Hanuii npoTHB NBITOK U APYIUX XKECTOKHX, OecuejioBey-
HBIX MJIM YHUKAIOMUX JOCTOMHCTBO BUIOB 00paleHus U
HaKa3aHHus, KOTopas Oblja MPUHSATA, UCXOAS U3 MoJ0xKeHUH Jlek-
napauuu, B 1984 rony lenepasnbHoit Accambieell U BCTymuIa B
cuny B 1987 rongy. (Cm. nanee Pasgen II)»

Uro kacaeTcsl pexMMa COAePKaHUS MOAC/AEACTBEHHBIX, TO 3TO,
KaK [IPaBUJIO, OIMHOYHOE COfiepxKaHHe OOJIbIIeN YaCTH OHS, eC/IH
He 11eJI0r0 AHS. 3aK/I0UeHHble 4YaCTO HAaXOAsATCS B OUeHb MaJleHb-
KHUX KaMepax, 0COOEHHO B MOJNULEHUCKHUX Y4aCcTKax B Te4eHHe J0JI-
roro BpeMeHH, B HEKOTOPBIX CJIy4asix — HeCKOJIbKO JeT. B reye-
HUe [HS 3aK/JI0YeHHble HUYeM HJIM TIOYTH HUUEeM He 3aHATbl. bosb-
IIUHCTBO PEXKHMMOB COMEPIKAHUS CBS3aHbl C U3JUIIHUMU OTPaHHU-
YeHHUSIMH, UTO UPEBATO CEPbE3HBIMHU OTPULIATETbHBIMHU TTOCIEICTBH-
SIMU [/151 310POBbSI U HJ1aronosiyyuust, oco6eHHO NPUHUMAs BO BHU-
MaHHe, 4TO MOAC/IeACTBEHHbIe UACTO HAXOAATCS B COCTOSTHUU CTPeC-
ca ¥ TpeBoru. XyIIIUMH NOCJAEACTBUSIMU SIBJISIIOTCS caMoOyOUH-
CTBO U YJI€eHOBPEANUTEJNbCTBO. [103TOMY MOJULEACKHH U TIOpeM-
HBIA epPCOHAJ HYKHO HAYYUTh Pa3andaTh IPYMIbl PUCKA U 3HATD,
KaKue 1eHCTBUS NOJDKHbI ObITh NPeAlpUHATHL. TIopeMHOe ynpas-
JileHHe I03BoJseT HaOJIOAaTh 3a TeM, Kak pa3pabaTbliBalOTCs U
JOBOAATCS [0 MepCOHa/jJa Mepbl OrpaHMYeHHs BPeIHbIX BO3JeH-
CTBUH.

3amepikaHHbIE B MOJUIEACKUX yYacTKax

40.

36

IIpaBumao 84 (1) pasbsicHsieT, YTO TEPMHH «IIOJC/IEACTBEHHbIE
3aKJIIOUeHHbIe» PACIpPOCTPaHSIETCs He TOJMbKO Ha TeX, KOTOpbIe
ColeprKaTCsl B TIOPbMe, HO TaKXKe M Ha 3alepXKaHHbIX B MOJULEH-
CKHX yJacTKax. [I[piMeHeHHe 3TOro TepMHHA K MOJMHIEHCKUM yua-



CTKaM 0COOEHHO BaXKHO, TOCKOJIbKY HapylIeHHs TpaB 4yesoBeKa
YaCTO BBIABJIAKTCA BO BpeMH Hpe6bIBaHI/I$[ B HOJII/IL[teICKHX y‘—IaCT-
Kax. B 3ToH cBA3M Ha NpaBUTe/bCTBA BO3J/araeTcsl 0053aHHOCTb
NPOCJENNUTb 328 TeM, UTOObl TOJULENCKOe PYKOBOACTBO 3HAJO O
cyuectBoBanud MCII 1 gpyrux MexKIyHapoAHBIX JTOKYMEHTOB,
KaCalolMXCd MOJCAEICTBEHHBIX 3aKII0UEeHHBIX.

HpeSYMHHI/I}I HEBUHOBHOCTH

4]1.

42.

IlpaBuao 84 (2) ycraHaBiHBaeT MPUHLMI MPe3yMIILHNA HEBH-
HOBHOCTH. TOT 2Ke IPUHLMI cofiepKkUTcs BO Bceobmen nekaa-
panum npaB 4yeaoBeka, ctatbe 11 (1); MexayHapoaHoMm
NaKTe O rPaAaHCKUX U MOJUTHYECKHX NpPaBaXxX, CTaThe
14 (2); u B CBOJ€ NPUHIUNOB 3aIUTHI BCEX JNII, MOABEP-
raemMbiX 3aflepKaHNI0 UM 3aKJIOYEHHI0O B KaKOH ObI TO
oM 66110 popme (npuauun 36). Brue BCAKUX COMHEHHH Mpe-
3yMIILMsT HEBUHOBHOCTH SIBJISIETCSI OCHOBOIOJIATAIOIIEH B CHCTe-
Me YTOJIOBHOTO MpPaBOCYAHSi. B COOTBETCTBHH C 3TUM MPABUJIOM
MoApa3yMeBaeTCsl, YTO MPe3yMIILHsi HEBUHOBHOCTH B HEKOTOPOH
CTeleHU ONpaBAblBaeT W TMpennoJaraet 6ojee OaaronpusTHOE
OTHOILIEHHE K TOACJeICTBEHHBIM, YeM K OCYXKIEeHHbIM 3aKJ/I0YeH-
HpiM. O [IHUPOKOM CMEKTPe Pas3IUYHi B OTHOLIEHHH K 3aKJ/0YeH-
HbIM F'OBOPUTCS B TpPeTbed UacTH mpaBuia 84.

IIpasuao 84 (3) HaurHaeTcs ¢ ABYX IVIABHBIX MOJIOXKEHHH, Ka-
caruUXcs 061Iero BeeHNUs YTOJOBHOTO paccyenoBaHus. DTH 10-
JIOXKEeHHUs icHO mokasbiBatoT, uto MCII He cTpemsiTcss yManuThb
3HAYUMOCTb IOPUANUECKUX [IPABUJI, KOTOPbIE AOJKHBI IPUMEHSTHCS
NpY YTOJIOBHOM paccJ/ielOBaHUU, YAeNssl NO/KHOe BHHMaHHe 3a-
muTe cBobomsl MMuHOCTH. OnHako B 31X npefenax MCIT Tpeby-
10T, YTOOBI K MOAC/AEACTBEHHBIM 3aK/II0YEHHbIM MPUMEHSJICS 0CO-
Oblil pexKuM, 00YCJIOBJEHHBIN MPe3yMIILHeNd HEBUHOBHOCTH.

Pe)KI/IMbI, NpuMEeHdAEMbI€ K MOACIAE€ACTBEHHBIM 3aKJIIYE€HHbIM

43.

[Tocsienytotine npaBu/ia PyKOBOACTBA OMUCHIBAIOT OCHOBHbIE Uep-
bl Takoro pexxuma. IIpasumo 84 (3) momuepkuBaet, uTo 3TH
TpeGOBaHHUsl SBJISIOTCS MUHUMAaJIbHBIME. DTO 3HAYUT, UTO MPABH-
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44.

Te/bCTBA JOJKHBI CTAPaThCsd 00eCHeurThb Jydllhe YCJIOBUS AJIS
MOAC/EeICTBEHHbIX 3aK/IOUEHHBIX, YeM Te, KOTOpble YKa3aHbl B
npasusax. Ha camom fesie, Kak ykKe rOBOPHUJIOCH BBbILI€, IPOUCXO-
IUT oOpaTHoe. Bo MHOrMX CTpaHax MOJIOXKeHHe B CJ1eJCTBEHHbIX
TIOpbMAaxX TOpasao XyxXe, YeM MOXKHO OblI0 Obl Mpearosararh,
UCXOJSl U3 MpPe3yMIUUH HeBUHOBHOCTH W NPaBUJI, NpelyCMaTpH-
BaOIIKX 0COOBIH pexuM. CrienuasbHble PEXUMbI MOTYT BKJIIO-
4yaTb B ce0s1 opULHA/bHBIE U CeMeHHble MocelleHus, paboTy Ha
N0OPOBOJIBHOU OCHOBE, a TakxkKe 00pa3oBaHHe U (DH3UUECKYIO aK-
TUBHOCTb.

HekoTopble 3ak/t0ueHHBIE OCO3HAIOT CBOIO BUHY M NMPU3HAIOT ceOsi
BUHOBHBIMHU B HpeCTyr[JIeHI/II/I. TaM, rme 3To HOI[TBep}KILaeTCH u
e UM, CKOpee BCEro, IPO3UT TIOPeMHOe 3aKJ/JI0YeHHe IO MPUTO-
BOpy cyaa, Hy}KHO IIOMNBITATBCA SaI/IHTepeCOBaTb HUX B paI_[I/IOHaJ'[b-
HOM HCIIOJIb30BaAHUHU BpeMEHI/I Hpe6bIBaHI/IH B TIOpre.

3aKJUYeHHBIE IO TPAKITAHCKUM JejJaM

45.

38

IIpaBuso 94

B cTtpaHax, rae 3aKoH pa3pemaeTr 3aKJIOYeHHE 3a
HEBBINMOJHEHHE JOJTOBBIX 0093aTEJbCTB UJIH XKE 110
pPacmopsKeHUI0 Cya B CBA3HM C JIOOBIMH APYyTrHUMH
rpa)KIaHCKNMHU JeJIaMH, 3aKJI0YaeMbIMI B TAKOM I1O-
pAIKe, JUIl HE CIeayeT MOABEPraTh 0ojee CTPOromMy
oOpameHHIo, YeM TO, KOTOpOoe HEOOXOAMMO IJf Ha-
JEeXHOr0 Haa30pa U MOAAePIKAHUA JOJIKHOIO NOPSI-
Ka. O0paleHne ¢ TAKOro poaa JUIaMH JOJIKHO ObITh
He MeHee MIATKHM, 4YeM oOpameHne ¢ MoaCIeICTBeH-
HBIMH 3aKJIOYEHHBIMH, C TOH TOJbKO pa3HULEH, UYTO
UX TPYX MOXeT OBITh 00A3aTeJIbHBIM.

IIpaBuao 94 nprumeHsieTcs K OCYKIEHHBIM 110 TPaKAaHCKUM Jie-
JlaM, yallle BCcero AoJuKHHMKaM. Jjis BcexX JiML, BXOASILIUX B 3TY
KaTeropuio 3aKJ/0UeHHbIX, OOLUIMM SIBJSIETCS TO, UTO OHH OKasa-
JIUCb B TIOpbMe He 1o yrosoBHomy neny. [IpaBuao 94 nposogut



pasauure MeXXay 3TOH KaTeropuel 3ak/IOYeHHBIX U OCYXKAEHHbI-
MU MPeCcTyNHUKAMH U TJIaCUT, UTO MepBble He NOJIKHBI MOIBEp-
raTbCsl TAKWUM JKe JIMLIeHUsIM, KaK ¥ BTopble. COOTBETCTBEHHO, C
HHUMH cJleflyeT 00paliaThCs Kak ¢ MOAC/IeICTBEHHBIMU 3aKJII0UeH-
HBIMH, 32 UCKJIOYeHHEeM TOTO, YTO UM MOXKHO MpPerbsBUTb Tpebo-
BaHHe paboTarTh.

3aka0uyeHHbIE, KOTOPBIM He NpeIbsBICHO OOBHHEHUE

46. IIpaBuao 95

Be3 ymep6a nas monoxkennu crarbu 9 MexxayHapon-
HOTO MAKTa O rPaKTaHCKUX U MOJUTHUYECKUX MpaBax
JHUIaM, apeCTOBAHHBIM MJIY NOMEIEHHbIM B TIOPbMY
0e3 npeabsABleHNsS O0OBUHEHHUS, IPENOCTABIAETCS Ta
e 3al[MTa, KaKad NpeJocTaBjeHa JULAM 10 YACTAM
I u II, Pasgen C (MexXnyHapoaHbiX CTAHIAPTHBIX TPABUI —
no6asenve Haiie). COOTBETCTBYIONHUE MOJOKEHH S
Pasgena A yactu II (MexnyHapoaHbiX CTaHAAPTHBIX Tpa-
BUJ — 100aB/IeHKe Hallle) TaAKXKe IPUMEHUMBbI B T€X CJIY-
yasfix, KOrjia MX NPUMEHEHHE MONKET NMPUHECTH
MOJ b3y 3TOM 0COOOH rpymie JuIl, IOMEIeHHbIX MO
CTpaxy, NPH YCJIOBHHU, YTO He OYAYT NPUHUMATHCS
Mepbl, IOJpa3yMeBalom e, YTO METOAbI HCIIpaBie-
HUS WJIH NepPeBOCNIUTAHNS NMPUMEHUMBI B OTHOIIE-
HUHU JHI, He OCYXKJIEeHHBIX 3a KaKoe-JIu0Oo yroJoB-
HO€ IpecTynJjeHue.

IIpaBuao 95 npumeHsieTcs K JULAM, KOTOPble He 0XKMIAIOT CyAa
U He OCYXKJIeHbI 32 YTOJI0BHBIE NIPECTYIIIEHHUS. DTH JIHLA [10Jb3Y-
I0TCS LIeJIBIM PSIOM NIPaB U 3aLLUTON B COOTBETCTBUH CO CTaTheH 9
MeXIyHapoaJHOW KOHBEHIUH O I'PaXKAAHCKHUX U MOJHUTH-
yecKux npasax. [lo cytu cBoedl cratbs 9 mpenycMmatpuBaer,
YTO apecT, 3afep:KaHue W JUllIeHHe CBOOOAbl He NOJIKHBI ObITb
IIPOU3BOJIbHBIMH, HO JOJIKHBI IPOU3BOAUTBLCS B COOTBETCTBHHU C
IOPUIUYECKUMH NpoueaypaMu. B cTaTbe Takxke rOBOPUTCS, UTO
JIMLA, HAaXOAsLIUecs MOJ apecTOM, NOJIKHBl ObITb B TE€UEHHE KO-
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47.

40

POTKOTO BpeMeHH MPOUH(POPMHUPOBAHBI O MPeIbsBAIEMbIX UM 00-
BUHEHMSX U B Pa3yMHble CPOKH IPeNCTaTh Mepel CyIOM WUJIH OT-
nyuieHsl. Bosee Toro, apectoBaHHble WJM 3aJep:KaHHblE JHLA
JOJKHBI UMEThb NPABO Ha PacCMOTPEHHE [eJa B Cyae, YTOObl CYA
MoT 6e30T/1araTe/;bHO YCTAHOBUTh 3aKOHHOCTD 3a[iepKaHUs U 1aTh
pacrnopsikeHHe 06 0CBOOOXKAEHUH, €CJIU 3a/lepKaHre He3aKOHHO.
[Tonoxxenuss mpaBmaa 95 He 0c/1abMSAOT U He JHULIAIOT 3aKOH-
HOW CHJIbI NIPaB U 3alUMThl 3TOW KaTErOPUH JHLL

CrienoBartesibHO, HUYTO He OMPABABIBAET CTPOTHE YCJOBHS COMEP-
JKaHUS 3TUX JUL. BoJiee TOro, oTCyTCTBHE 0OBUHEHHH, a 3HAUHUT,
U HaKa3aHUsl B BUJe JULLIEHUs cBOOOIb! JaeT UM IpaBo Ha GoJiee
OJIarONPUATHBIA PeXXUM, YeM TOT, B KOTOPOM COAepxKaTcsl apec-
TOBaHHBIE WJIH MOACJAEACTBEHHBIE 3aKJ/oueHHble. K B TO Xe Bpe-
Msl K HUM He JTOJIKHbI TIPUMEHSIThCSI Mephbl UCIIPABJIeHUS U Tepe-
BOCIIUTAHUS, KOTOPble TIPUMEHSIIOTCS K OCYKIE€HHBIM 33 yTOJIOB-
Hble npecTymaeHusi. Ha npaktuke javua, KOTOpbIX KacaeTcs mpa-
BUJIO 95, — 3TO, KaK MPaBUJIO, HHOCTPAHLBl, BO3MOXKHO C CEMbS-
MM, OXKHAAIOIIHE BBICBIIKH U3 CTpaHbl. Ocobble 06CTOSATEIbCTBA,
B KOTOPBIX HAXOAUTCS 3TA IPYIIA JHUL, 4aCTO 03HAYAIOT, UTO 3TUM
JIULAM CJIeflyeT 0Ka3aTb COOTBETCTBYIOLLYIO MOIIEPAKKY.



Pasgexn 11

HAJJTEJKAIIIAYI MEXAHU3M ITIOAEPKAHUY
MMOPAJIKA, IOJAYH U PACCMOTPEHHS XKAJIOB

O0muye MoOJOXKEHHU A

1.

B TioppMax comepxkarcs JOAM. DTO YTBepXKIeHHE MOXKeT IoKa-
3aTbCdA TpPHUBHAJbHBIM, OOAHAKO HeO6XOI[I/IMO NOBTOPUTb, YTO 3aK-
JIIOUEHHbIE KaK JIIOAW HAAEJJE€HbI TpaBaMU U UYyBCTBAMMU. T}OprbI
He CYLIECTBYIOT BHe 3aKoHa. HampoTuB, oHM cO3maHbl 3aKOHOM.
3ak/IoYeHHble W TIOPEMHBbIH TepCOHAN BBIMOJNHSIOT TPeGOBaHHUS
3aKOHOJATENbCTBA, BKOUAs Te 3aKOHbBI, KOTOPBIE MPOBO3TJIALIa-
I0T ¥ 3alIMIIAIOT NPaBa 3aK/JIIOYeHHBIX.

B nanHom Pasgesie roBoputcsi 0 HaajexalleM MeXaHH3Me IMOJ-
JepXKaHUs MOPSIIKA, BK/IIOYAOIIEM B ce6sl TUCLUUIIHHAPHYIO CHC-
TEMy W MeXaHHU3M Iofauu kanob B TopbMax. Cioga OTHOCSTCS
HpO6JIeMbI OTUCLMIIJIMHBI U HAKa3aHHU{, a TaKXKe 2KaJI00bl U UX pac-
CMOTpE€HHE B THOpbMaX. MeTO,ZIbI OpraHv3alvy U yhnopaBJeHHs B
3THX BOIPOCAaX SBJSIOTCS OTMPENESIONINMH B Iejie TApaHTHH CO-
OJIIO[IeHHUS] TIPAB 3aKJIOYEHHBIX U NMOJJePKaHUsl MUPa U FTapMOHHUHU
B /000U TIODEMHOH CHCTEMe.

LIeJIb}O I[I/ICU,I/IHJII/IHapHOIU/I CHUCTEMbl U M€XaHU3Ma NoJadu u pac-
CMOTpPeHHS kanob B TIOpbMe Oe3yCJOBHO SBJISETCS IMOAJepKa-
HHUe U BOCCTAHOBJIEHHE MOPSAKA U 6e30MaCHOCTH B 3TOM yUYpPexK-
neHud. JlocTuKeHre 3TOU LieId HEBO3MOXKHO, €CJH chcTeMa 0y-
IeT ONMUpaTbcs Ha Hacusaue. TIOpeMHbIA MepcoHan MOXKET U J0JI-
2K€H OKAa3bIBATb MO3UTHBHOE BJHSHUE U 3aPyUUTHCH I[O6pOBOJIb'
HOH HOI[IIQp)KKOﬁ B COTPYAHHYECTBE 3aKJ/IOUEHHbIX, IOKa3blBas
TNIpUMep Ye0BeUHbIM PYKOBOACTBOM. OueHb 4aCTO XOPOLIEro Mo-
BEIEeHHUA MO2KHO I[O6I/ITI>CH OT 3aKJIDUEHHOTIO, KOTOprI/UI LIEHHUT,
YTO €ro BOCIIPHHUMAIOT KaK 3PEJIOro UeJOBeKa W C yBaKeHHEeM
OTHOCSATCSl K €r0 JOCTOWHCTBY. TIOpPeMHOMY TepCOHasy He BO3-
OpaHsieTcsl MOAAEePKUBATh APYKECKHe W OJaroxkesaTesbHble OT-
HOIIeHUs C 3aKJIOUYeHHBbIMH. HaHpOTHB, 3TO OOHH M3 CaMbIX Sq)-
(beKTHBHBIX CIOCOOOB MOALEPKAHUS MHUpPA B TIOpPbMax, AAKOLIUU
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BO3MOKHOCTb MEHbIIIE HCI0Nb30BATh (POPMAJIbHYIO AUCIUIIIUHAD-
HYIO CHCTEMY.

Ilopnepxanue mopAgKa B TOpbMax

4.

[TomuMo HehopMmasbHBIX, O/1aroxe/aTesbHbIX OTHOLIEHHH, YIIO-
MSIHYTBIX BbILLE, YaCTO BO3MOXKHO JOOHMTHCS XOpOLIEro MoBefe-
HHS U IMCUMILIMHBL B TIOPbMAaX, Pa3bsCHAS peasbHble U JOruyec-
KA 00OCHOBAHHBIE NOCJEACTBUSA TeX WM MHBIX MOCTYyNKoB. Ha-
npumep, OyJeT JIOTUYHO, YTO 3aKJIOUYeHHbIH, BCTaB MO3/HO, OCTa-
HeTcsl 6e3 3aBTpaKa, HO OblJIO Obl HEJIOTMYHBIM, eCsU Obl, K MpH-
Mepy, 3aK/JII0YeHHOMY M3-3a 3TOro Oblyla Ha3HayeHa JOMOJHUTE/Ib-
Hasl TPyJoBas MOBHHHOCTb. HasHaueHHe HakKa3aHMS He JOJKHO
OBITb NPOM3BOJIBHBIM U HeonpaBaaHHbIM. Hakasanue panu Haka-
3aHHS He TOJbKO He NPHHeCeT HUKAKOU I0Jb3bl, HO HA000pOT —
MOXKeT NPUYMHUTb OTPOMHBIN Bpel. MexaHuueckoe U Gecnpeesb-
HOe NIPUMeHeHHe JUCLHUIIMHAPHBIX HAKa3aHUU fBJISeTCS Helpo-
LYKTHUBHBIM, U €ro He cjelyeT noowpsts. Caenys npasuiam, Tio-
PeMHBIH ITepCOHaJ JO0/KeH UCXOAUTb U3 NPO(eCcCHOHANBHOTO 3/pa-
BOMBIC/IUS U Osiaropasymusi, He 3a0biBasi O TOM, YTO TpaBUJa Cy-
LIeCTBYIOT AJis JIIOAeH, a He HAa0OOPOT.

D10 B CBOIO ouepenb TPeOyeT 0COOBIX HABBIKOB, KOTOPbIE TIOPEM-
HOMY TlepCOHaJ/y CJiefyeT UCIOJb30BaTh B CBOeH pabdoTe, U 0CO-
6oro xapakTepa MOArOTOBKH. PaGOTHHMKH TIOpEM HOJKHBI 00.1a-
JIaTb XOPOIIMMH 3HAHHUSMHU B 00JIACTH MEXJMYHOCTHBIX U COLH-
aJIbHBIX OTHOLIEHHH, YTOObl YMETh CIIPABJISATHCS C HAMPSKEHHEM
U CTPECCOBBIM COCTOSTHMEM, BBbI3bIBAEMbBIM TIOPEMHBIM 3aKJ/I0de-
HueM. MM HeoOXOAUMBl 3TH HABBIKH, YTOObI B3BELIEHHO, MYAPO U
YeJIOBEUHO HCIO0Jb30BaTh Ty BJIACTb, KOTOPYIO OHH HMEIOT Hal
3ak/04eHHbIMH. [loaroToBka u npyrue mpodeccruoHa bHbBE Tpe-
6oBaHMs K pabOTHHKAM TIOpeM H3JIOKEHBI B IPYTHUX pasnesax
PykoBoncTsa.

Kak gucuuniuHapHble IpaBuja BAUSIOT Ha MepPCOHAJ

6.

42

Heo6xoauMo oTMeTHTb, YTO JUCLUIJMHAPHBIE NPABUJIA, PEryJ/IH-
pymooLiie NOpsA0K MOAAYM U PACCMOTPeHHs Kanob, onpenessoT



NOBeJeHHe KaK 3aKJ/IOYEeHHBIX, TaK U NepCcoHa/la TIOpeM, a TaKxe
B3aUMOOTHOILLEHHUS] MeXXAy HUMH. J[MCLUUIJIMHApHAS CUCTeMa U
MeXaHU3M [0Jauu U PacCMOTPEHHUS Kanob B TIOPbMe IOJIKHbI
BBI3BIBATH JIOBEPHE 3aKJIIOYEHHBIX, [IePCOHAJ/A U BCEro o0IIecTBa,
IJ1s1 4ero CUCTeMa J0JKHa ObITb CIIPaBeNJUBOM U A€HUCTBEHHOU.

Becnopsaku B TIopbMax, Takue Kak TOJIOI0OBKH, MOOerd, MSATEXH,
OYHTBI U JaxKe caMOyOUHCTBa, YaCTO SIBJSIOTCS CBUIETENbCTBOM
TOTO, UYTO 3aKJ/IOYeHHble UYBCTBYIOT ce0si 0OMaHYyThIMH TeM, KakK
NPUMEHSIOTCS JUCLMIIJIMHAPHBIE IPAaBUJA, WU He JOBEPSIOT AeH-
CTBYIOLLIEMY MeXaHH3MY N0Jauu U paccMoTpeHus xanob. C mpy-
ro¥f CTOPOHBI, €CJIM TIOPEMHBIH NepcoHas He paccMaTpUBAaeT AUC-
LUIIJIMHAPHbIE MeXaHU3M KakK 3((eKTUBHO NeHUCTBYIOLINH, OH KOM-
NEHCHPYeT ero panopTaMd O HApYLIEeHWH AWCLMILJIUHBL U Helpa-
BOMEDHBIMH HaKa3aHUSIMH, U TEM CaMbIM HapyllaeT paBHOBeCHE
TIOPEMHOH CHCTEMBI.

IIponecc moagepxaHud JUCHUILIUHBI BKJAIOYAET NPOLEAYPY
MoJa4yM U PacCMOTPEHUS ¥KaJa00

8.

3aK/0ueHHbIX CJeflyeT HaKas3blBaTh TOJBKO B TOM CJy4ae, €CJIH
yYCTaHOBJIEHHAS AUCUMILIMHAPHAS CHCTEMa NEeHCTBYET HOJKHBIM
o6pa3oM. Ecsiu 3ak/oueHHble HE COrJIACHBI C HAKa3aHHWEM HJIH C
TeM, KaK OHO UCIIOJIHSIETCS, OHH MOTYT [10JAThb »KaJo0bl C TPOCHOOH
U3MeHUTb ero. [loMumo 3Toro, 3ak/rO4YeHHble MOTYT HAMHUCaTb
»)Kanoby 1o Jo60My OPYTOMY BOIPOCY TIOPEMHOH »KHW3HH, KOTO-
pbIM OHM HeNOBOJIbHBI. Tpe0oBaHHs, TapaHTHHU U OTPAHHUYEHUS
TaKUX MPOLEIypP PacCMaTPUBAIOTCS B JAHHOM pasfiele.

MexayHapoaHbIe HOPMBI, peryjupylonmue MeXaHu3M Hoanep-
JKaHHUA MOpPAJKa, NOJAaYU M PAaCCMOTPEHHUS Kajao0

9.

[Tonoxxennss MUHUMAJbHBIX CTAaHAAPTHBIX NMPaBUJI 00pa-
meHus ¢ 3akiauyeHHbIMU Opranusanuu O0beIuHEHHBIX
Hanwui, kacamoimecs: 3THX aCleKTOB TIOPEMHOU YKU3HH, He CJTHLI-
kKoM mpoctpanHbl. Xotss MCII comepkar monokeHus 0 TUCLHUI-
JIMHE B TIOPbMaxX, B HUX OTHOCHUTEJIbHO MaJjlo BHUMaHUs yneJ/sieT-
cs 2KaJjob6aM U MOYTH HHYero He TOBOPUTCS 00 UX PACCMOTPEHUH.
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10.

[Tosicusig ucnosnb3yeMble CTaHAApThl U NpaBHUJa, AAHHBIM pasjel
ONUPAETCs B 3HAUUTEJBHOU CTelleHH Ha COOTBETCTBYIOLIHE M10JI0-
xkenuss MCII, a Takxe M Apyrve MexKIyHapoiHble CTaHAAPTHI,
BKJIoUasi BceoOmyro nekiaapanuio nmpas yejioBeka, Mex-
AYHapOIHBIH MAaKT O rPAaXKAAHCKHUX M MOJUTUYECKUX Npa-
Bax, KoHBeHIIMIO IPOTHUB NBITOK U APYTrUX XKECTOKHUX, Oec-
YyeJIOBEYHBbIX MJHY YHHIKAKIHUX JOCTOMHCTBO BHJIOB 00pa-
meHud U HaKa3aHusd, CBOJ NPpMHUIUNOB 3alIUThI BCEX JIHUII,
MoJABepraeMbiX 3afiepKaHUIO WJIH 3aAKIIOYEHUIO B KAKOH
O0bI To HM ObLIO (hopMe, pervoHa/bHble a(PpUKAHCKHUE, €BPO-
NelCcKHe U aMepUKaHCKHe JOroBOPbI [10 IpaBaM 4Ye/I0BeKa, a TaK-
Xe npeuesieHTsl 1 MHeHUs Komurera no mpasam uyesnoseka OOH
U JPYTUX PErHOHa/NbHBIX M HALMOHAJbHBIX MHCTUTYTOB. B aToi
00J1aCTH, BEpOsITHO, Oosiee yeM B J10OOU APYroH, BaXKHO, UTO K
CJI0KHOMY CIIJIETEHHIO IPABOBBIX IIPABUJI U IPABO3ALLUTHBIX CTaH-
JapToB N00aBJSIOTCS [IBA OUE€Hb BaXKHbIX (DAKTOPA, & UMEHHO Ye-
JIOBEYHOCTb U 3/IPaBOMBICJIHE.

2Kano0bl 1 MX pacCMOTPEHMNE

CymHoCTh 00513aTeNbCTBA UMETh MEXAaHU3M HOJAa4Y4 U pac-
CMOTpeHHUS KaJjob

1.
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OcHoBHble MOMEHTBI, Kacaroliyecs »Ka/a00 3aK/I0UeHHbIX, COJepPXKaTCs
B mpaBuaax 35 1 36 MCII. B nux usnaraercs caenyoluee:

IIpaBuao 35 (1)

IIpy npuHATHH B TIOPbMY KaXKAOMY 3aKJIIOYEHHOMY
cleayeT NpeaoCcTaBIAsaTh NUCbMEHHYI0O HH(OPMaALHIO,
Kacalomyocs NpaBuJ oOpameHus ¢ 3aKJI0YEeHHBIMHA
€ro KaTeropuy, AUCHUILNINHAPHBIX TPeOOBAaHUNA JaH-
HOTO 3aBeJeHHs, a TaK}Ke JO3BOJEHHBIX CIIOCO0O0B Mo-
JydyeHHs MH(POPMaLUM U MOJa4yM XKajaob, paBHO KakK
M BCEX APYrUX BOIPOCOB, MO3BOJAIONMUX €My OTAATH
cebe oTUeT B €ro NpaBax U 0093aHHOCTAX U NMPHUCIIO-
COOHMTBLCH K YCIOBUSAM XKHU3HHM B JaHHOM 3aBeJeHHUH.



(2)

HerpamoTHBIX 3aKJI0UYE€HHBIX ciaeayeTr nH¢popmMHUpO-
BaTh B YCTAaBHOM MHOpsAJIKe.

IIpaBuao 36 (1)

KaxXabIii 3aKJII0UE€HHBIN JOJKEH HMETh BO3MOXHOCTh
oOpamarbca B OyJHHE IHU K JUPEKTOPY 3aBeJeHU
WJIM YHNOJHOMOYEHHOMY MM COTPYAHHKY C 3asBjie-
HHUAMH U XKajJobdaMu.

(2)

Bo BpeMs MHCIIEKIIMH 3aKJIOYEHHbIE JOJKHBI ObITh
B COCTOSHMHM 0o0Opamartbcs, KOrja 3T0 BO3MOXKHO, C
3aABJE€HHSAMH MJH XKaJ00aMHU K TIOPEMHBIM HHCIEK-
TopaM. OHH JOJKHBI UMETh IPAaBO FOBOPUTDH C MHC-
NMEeKTOPOM HMJIHM KaKHMM-JIH00 JPYyrMM COTPYJAHHKOM
WHCIEKIUM B OTCYTCTBHE AMPEKTOpAa MJIH JAPYrux
COTPYAHUKOB 3aBeJeHHUS.

A3)

KaxXabIii 3aKJII0UE€HHBIN JOJKEH HMETh BO3MOXHOCTh
o0pamaThcd K OpraHaM LEHTPAJbHOTO TIOPEMHOIO
ynpaBjieHus, CyJeOHbIM BJACTAM HJU IPYTHM KOM-
MEeTEeHTHBIM OpPraHaM C 3asIBJ€HHSIMHM WJH JKajoba-
MM, KOTOpble He NMOABEPralTCs LEeH3ype C TOYKH
3peHHUs COAEepPIKAHUA, HO JOJIKHBI OBITh COCTaABJIEHBI
B JOJIKHOM (opMe M mepenaBaThbCs MO MpeANHUCAH-
HBIM KaHaJlaM [EeHTPaJbHOMY TIOPEMHOMY yIpaBJie-
HHIO, CyJ€eOHBIM BJIACTSIM WJIHU IPYTHUM HOJHOMOYHBIM
opraHam.
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12.

(4)

3a MCKIIUYEHHEM CIAy4YaeB, KOIJa TaKue 3asBJIeHHUS
HJIM JKaJoObl MMEIOT MOBEPXHOCTHBIA HJIM Oecrnpen-
METHBIH XapaKTep, OHH IOJJEXKAaT CPOYHOMY pac-
CMOTPEHHUIO U Ha HUX CJeAdyeT oTBeyaTb 0e3 M3Jaum-
HHUX NMpOMeIJeHHH.

IIpaBuao 35 06s3biBaeT TIOPEMHOE PYKOBOACTBO MPOCBELIATh U
MH()OPMHPOBATh 3aKJIIOUEHHbIX 00 UX MpaBax, a TakKe MpaBUJIax
U BHYTPEHHEM pacropsiike B TIOpbMe. DTO OAMH U3 Haubosee
Ba)KHBIX MHCTPYMEHTOB TOIJEPKAHUS YIIOPSIOUEHHON KHU3HU B
TIoppMax. [IpumeuaTesibHO TO, UTO MpaBUIO TpeOyeT, YTOOBl 3TO
OBLTO CllelaHO, KaK TOJIbKO 3aKJ/IOUEHHBIH MOCTyMaeT B yupexie-
HUe, ¢ TeM 4TOObl 0OJIErUUTh €ro WK ee afanTaluio K TIOPEMHON
KusHu. [lepcoHasn TakKe J0/KeH 3HATh BCe TMPABU/IA U pacropsi-
IOK, /ISl 4ero CYIIECTBYIOT CIlellHa/ibHble 00pa3oBaTeabHble MPO-
TPaMMBl.

CiioBa «II0OBEPXHOCTHBIE» U «GecrpeaMeTHbli» mpaBuaom 36 (4)
He onpejiesieHbl U TI03TOMY SIBJSIOTCS CJAYYalHBIMH, KaK 3TO ja-
Jlee pasbsiCHsIeTCsl HUXKe B maparpade 17.

OO0yueHue 3aKJIOYEHHBIX U MepPCOHAJA NMpoleaype Mogayu u
paccMoTpeHus Kajaob

13.
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Ha npakTuke 3TO MOXHO CHesaTh CAeAYIOLIUM 00pasoM: COOT-
BETCTBYIOLIHUE MOJIO’KEHHUSI TIOPEMHBIX NPAaBUJ U PACHOpsiAKa U3-
JIOXKUTb Ha OTAEJbHBIX JUCTKAaX M BblIABaTb MX 3aKJ/IOUEHHBIM,
KaK TOJIbKO OHM OKa3blBalTCS B TopbMe. [IpaBusa u pacnopsnok
MOXKHO IPOUJIIIOCTPUPOBATh U BBIBECUTb B BUJE IJIAKATOB B OIl-
pelesleHHbIX MeCTaX TIOPeMHOro NoMellleHusl. B HeKOTOpBIX TIOpb-
Max 9TO MOTYT clie/1aTb CaMH 3aKJ/I0UeHHble, YMelolle PUCOBATh.
B cTpaHax, rae roBopsAiT Ha HECKOJIbKUX S13bIKaX, MJ1AKAThl U JIUCT-
KU C [IPaBU/IAMHU U PACMOPSAKOM HOJIKHBI ObITh CHEJIaHbl Ha He-
CKOJIbKHX 3blKax. B cTpaHax U TioppMax ¢ OOJbIIMM IPOLEHTOM
MHOCTPAHHBIX 3aK/IOYEeHHBIX, BeCb MH(OPMALUOHHBIA MaTepual
JOJIKeH ObITb CAeJIaH C Y4eTOM SI3bIKOBBIX TPYAHOCTEH HHOCTPAH-



HbIX 3aKJ/I0YeHHBbIX. B c/yuasx, Koraa Hellesecoo0pa3HO MepeBo-
JWTh TIPaBUJIA HA IPYTHe S3bIKK — HANpUMep, KOrja YKCJI0 HHO-
CTPaHHBIX 3aKJ/IOUEHHBIX HEBEJHKO, — TIOpeMHas aJAMHHHUCTpa-
[{sl JO/KHA MPELyCMOTPeTh TepeBOf MPaBUJ 1JI 3aUHTepeco-
BaHHBIX B 9TOM 3aKJIFOUEHHbIX 110 UX MPUOBITHH B TIOpbMY. C 3TOH
LeJbl0 Kaxkiasi TIOpbMa J0JI’)KHA MMeTb 0c000e MoapasieseHue,
Ha KOTOpPOEe BO3JIaraeTcss OTBETCTBEHHOCTb 32 MPUHSITHE HOBBIX
3aKJIIOYEHHBIX B TIOPbMY M 03HAKOMJIEHHE HX C TPaBUJIAMH.

14. TIpaBuao 36 mooupsieT 3aK/JIOYEHHBIX K MOfa4e Kajgo0 WU HH-
(hOPMHMPOBAHHIO TIOPEMHOU aJIMHHHUCTPALHUU 000 BCeX CBOMX
npo6JieMax B TIOpbMe U TpeOyeT, YTOObl HaYaJbHUK TIOPbMBI IPH-
HUMaJ 3aKJ/IUeHHBIX 110 KpallHed Mepe pa3 B Helesio. TpynHO
NepeOoLeHUTb 3HAYUMOCTb Pa3yMHBIX B3aHMOOTHOLIEHHUH B JII060M
00LIeCTBEHHOM HHCTUTyTe. 3aKJIOYeHHble JOJKHBl HMeThb BO3-
MO2KHOCTb CBOOOIHO 00palaThCs K aAIMMHACTPALIMM 110 BCEM CBO-
UM NpoO/eMaM M JOJKHBl OBITb YBEpEHBI, 4TO K MX »Kajo0am
OTHeCcyTcs cepbe3HO. Ha mpakTuke OblL10 Obl MOJIE3HO YCTaHO-
BUTb CUCTEMY, KOTOpasl O3BOJIUT 3aK/IOUEHHBbIM IPUHUMATD yua-
CTHe B BbIpaboTKe Uel M0 yIpaBJIeHUIO yupeKieHHeM. DTO 1210
Obl IPEUMYLIECTBO B PACLIMPEHUH UMEIOLIUXCS KOHTAaKTOB MeX-
1y TePCOHAJIOM U 3aKJ/IOUEHHBIMH.

15. Ecuu xe 3ak/I0ueHHblE 110 TOH WM WHOH NPHUUYHHE JIHILEHbl BO3-
MO2KHOCTH KOHCIJI/II[eHL[I/Ia.}'IbHO CBA3bIBATBCA C a,ELMI/IHI/ICTan,I/IeI/UI
TIOPbMbI, OHU MOTYT HUCIBLITbIBATb UYBCTBO 6e3HaI[€}KHOCTI/I u bec-
NOMOLIHOCTH, YTO B CBOIO OUEPEAb MOXKET MPUBECTU K 6eCHOpHI[-
KaM B TIOpbMe. HI/IKOI‘[Ia He HY2>KHO 3allyrMBaTb 3aKJ/JANYE€HHbIX,
JKeJlalolIUX T0AaTh XkKaJjno0y Ha TIOPEMHbBIH pacropsiiok, a mepco-
HaJsl IO/KeH yMeTb CO3aBaTh aTMOoC(epy MaKCHMaJIbHO ApYrKe-
JIIOOHOTO U CIIOKOMHOTO pacCMOTPEHHs KaJnoo.

IIpocroi mocTyn K mponeaype mogadyy U pacCMOTPEHHS KaI00

16. TakxKe 3ak/OYeHHbIE YaCTO OTKA3bIBAIOTCS OT MOAAYHM 2Kajno00 Ha
NepCcoHaJ TIOPbMbl U aAMUHUCTPALMIO U3-32 OOSI3HU perpeccu ¢
ux croporsl. [IpaBumo 36 (3) MCII, takxke Kak ¥ MPUHLIUI

47



17.

33 (3) Croga npUHUMNIOB 3aIMTHI BCEX JHUII, MOABEPrae-
MBIX 3aJepKaHHUI0 HJIHM 3aKJIIOUYEHHI0O B KAKOH OBl TO HHU
O0b110 (popMe, TPeOYIOT OT TIOPEMHOHM aAMHUHHUCTpPALHUK obecIie-
YHUBaThb KOH(UIEHUMAIbHOCTh T0JauH Ka/a00 3aK/JIIOUeHHBIMH U
yBaxKaTh JI00ble UX MPOCHObI 0 COXPAaHEHHIO KOH(PHUAEHIHAIbHO-
CTH NIPH PACCMOTPeHMH Kajno0. UToObl cOXpaHUTh AOBepHe 3akK-
JIIOUEHHBIX B JUCLUIJIMHAPHOM IIpoLiecce, He0OX0AUMO, UTOOB! ObliIa
paspaboTaHa npoueaypa, B COOTBETCTBUU C KOTOPOU 3aKJ/IOYeH-
Hble MOIVIM OBl 110J]aBaTh KOH(HUAEHIMAIbHbIE THCbMEHHbIE 2KaJl0-
OBl JIMLY UM OPraHU3aLUM, He 3aBUCSLLeH OT TIOPEMHOU aJIMHHHU-
CTpalXH, HalpUMep, IPOKYPOPY, CYAbe, TIOPEMHOMY OMOYACMaHy
J160 HHOMY rOCYapCTBEHHOMY YHHOBHHUKY.

Ecsu TropeMHble NO/IKHOCTHBIE JIMLA OTBEPrarT HEKOTOpPble Ka-
JIOOBI KaK HOCSLLIHe «[10BePXHOCTHBIM WK OecrpeIMeTHbIN XapaK-
tep» (mpaBuao 36 (4)) npexie, ueM pacCMOTPETh UX, TO 3TO
HAHOCHUT OTPOMHBIH ylep0 MeXaHH3My I0Jaud U PacCMOTPEHHs
’Kayno0 B TIOPbMax, a TakKxKe NOBEPHIO 3aK/IIOUeHHBIX. TopeMHas
aJIMUHHCTpPALUS JOJ/KHA PacCMaTPUBATh BCe Ka/J00bl TOCTyMNA0-
IL[Me OT 3aK/IOUEHHBIX, a TIOPEMHbIe JOKHOCTHbIE JIMLA JOJKHBI
OTHOCHUTBCSl K 9TOMY KakK K CBOMM IpSIMbIM 00si3aHHOCTSIM. []o-
CKOJIbKY CJIOBA <«IIOBEPXHOCTHBIM» U «OeClpeiMeTHBbIH» HOCAT
HesICHbIM U IBYCMBICJIEHHBIH XapakTep, 0COOeHHO BaKHO, UTOOBI
BCe Ka/no0bl pacCMaTpHUBAJUCh HE3aBUCHUMBIM OPTraHOM, IPHUHH-
MaloIMM pellieHHe, SBJSeTCs JU KOHKpeTHas »Ka/jno6a MOBepPXHO-
CTHOU WK OecnpenMeTHOH.

2Kano6bl poACTBEHHHNKOB U 3aMHTEPECOBAHHBIX CTOPOH

18.
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[TomuMo 3TOrO, POACTBEHHUKH 3aK/IOUEHHBIX, UX aNBOKATHI, a
TaKKe OOILEeCTBEHHBIE WM HEMPABUTENbCTBEHHbIE OPTaHU3ALHH,
MOCeIIalIrie TIOPbMbl, MOTYT MHCATh Kal00bl OT JHLA 3aKJI0-
YeHHBIX, [IPeJBapUTENbHO NoNyuuB UX cornacue. Mlpuanun 33
CBo/a MPUHIMIIOB 3aIUTHI BCEX JUII, NOJABEPraeMbIX 3a-
JEepPKAHUIO UM 3aKJIOYEHUI0O B KAKOW Obl TO HHU OBLIO
¢opme, moapo6HO 0OBACHSET:



Mpuaunn 33 (1)

3agepkaHHOE MM HaAXOASLIEECs B 3aKIIOYEHUH JTULIO
WX €ro aJBOKAT UMEKOT IIPAaBO HANIPABUTH B Oopra-
HbI, OTBETCTBEHHbIE 3a yIpaBJieHHE MECTOM 3aaep-
XKaHUAg UJIHU 3aKJIIOUYECHHUdA, U B 0oJjiee BbICOKHE HH-
CTaHIWH, a B CTy4ae HEOOXOAUMOCTU — COOTBETCTBY-
oM opraiaM, YynoJdHOMOYEHHBIM pacCMAaTpUBaATh
KaJo0bl MM MPEeAOCTABIATh CPeICTBA 3aUMHUTHI, —
Npocb0y UM Kajdo0y OTHOCHTEJHbHO O00pameHus C
AAaHHBIM JHUIIOM, B YaCTHOCTH B CJy4Yae€ IBITOK HUJIHA
IPYroro x)ecToKoro, 6ecuejJOBe4YHOT0 MU YHHIKAIO-
HIero YyeJoBeYeCKOoe JOCTOMHCTBO BHAa OOpameHn .

(2)

B Ttex cayuasix, Korjga HU 3ajJepXKaHHOE UJIHU HAXO-
asimeecs B 3aKJIOYEHUH JHUIO, HA €ro aJBoKaT He
MMEIOT BO3MOMXKHOCTH OCYLIECTBUTh €r0 MpaBa B CO-
OTBETCTBUH C MYHKTOM 1, TaKO€ MPaBO MOTYT OCYIIE-
CTBHUTH YJIEH CEMbH 3aJ€epPKAaHHOTO WJIH HaXOIsIIe-
rocs B 3aKJIOYEHUH JHIA UIN KaKoe-JInubo apyroe
JHUI0, KOTOPOE OCBEXOMJEHO 00 3TOM JeJe.

2KanoObl Ha IpeACTaBUTENEN APYTUX npocdeccuit

19.

3ak./JI04YeHHbIe JOJI2KHBI OBbITb OCBeAOMJIEHBI O TOM, 4UTO Yy HHX
€CTb [IPaBO KaN0BAThCS HA CelxabHbI nepcoHal. Crenuasnmc-
ThI, 0C0OEeHHO IOPUCTBl U MEAULIMHCKHE pa6OTHHKI/I, KOTOpbIE UME-
10T [eJI0 C 3aKJ/JIOYEHHBIMH, YacTO He COOJI0AaI0T HEOOXOAUMbBIE
9THUYECKHE CTAaHOAAPTbl AEATEJbHOCTH, IOTOMY YTO OYE€Hb 4aCTO
UX YCJIYTH OKa3blBAIOTCSl Ha FyMaHUTApHOH, 10OPOBOJIBHON OCHO-
Be. B ciy>keOHble 00513aHHOCTH TIOPEMHOIO PYKOBOACTBA U PYKO-
BOJSILIMX OPraHOB BXOJUT HH(MOPMUPOBAHHE 3aKJIIOUEHHBIX O JeH-
CTBYIOIIMX CTaHAapTax M MyTsx nogauu xanob. (O mpodeccuo-
HaJIbHOM 3THKe PaGOTHHUKOB 31paBooxpaHenusi cM. Pasmea IV).
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BHyTpeHHME ¥ BHEIIHNE MEXAHW3MBbI PACCMOTPEHUS XKAJ00

20.

21.

22.
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He kaxnas »xanoba 3ak/o4eHHOTO noTpedyeT o(hULUHUaNBHOTO pac-
CMOTpPEeHHS U 0TBeTa. Ha npakTHKe TIOPEMHBIN I€PCOHAJN CMOXKeT
BBIC/IyLIATh U OTPearnpoBaTh Ha GOMBIIHHCTBO Ka/a00 3aK/I04eH-
HbIX Ha MeCTax, He OTKJajbIBasi ee [/ 0(PUIMAIbHOTO PaCCMOT-
peHusi. bosiee cepbesHble xKano6bl MOT'YT ObITh HalpaBJ/eHbl Ha-
YaJIbHUKY TIOPbMBI [/ €r0 JIMYHOTO pelleHHS.

TopeMHass aqMUHUCTpPALUS TaKXKe BBIMUIPAET, €C/IH MPeJOCTaBUT
BO3MOKHOCTb 3aK/IOUE€HHBIM HANpPAaBJATh CBOU TPeOOBAHUS U XKa-
JIOOBI B 0011eCTBeHHble U HEeIIPABUTEJNbCTBEHHbIE OPraHU3ALUH 110
TeM NpoO/eMaM, KOTOpble B TIOPbMe Cpasdy pelIUTb HelpocTo.
Tak, Hanpumep, aAMUHHACTPALXS TIOPbMbl MOXKET CBSI3aTb UHOCT-
PaHHBIX 3aKJ/IOYEHHBIX C MECTHBIMU 0J1arOTBOPUTE/BHBIMU U TY-
MaHHUTAPHBIMU OpPraHU3aUUsIMU, KOTOPble CMOTYT IIPOKOHCYJIbTH-
poBaTb M OKa3aTb HeOOXOAMMYIO MOMOLIb Yepe3 IOCELIeHUS U
aHaJIOTU4YHble (DOPMBI KOHTAKTOB.

B nomnosHeHne K BHyTpeHHeMY MexaHu3My mpasuao 36 (2) rax-
JKe TIPU3HAEeT POJib BHELIHUX WHCIIEKTOPOB, 3aHUMAIOIIMXCS 2KaJo-
0aMU 3aKJ/IOUeHHbIX. TIopeMHasi HHCIIeKLHs sBjasercs TeMod Pas-
mena VIII nmannoro PykoBomcTBa, HO Ha NaHHOM 3Tame BayKHO
OTMeTUTh, uTo npuHOUN 29 CBoja NPUHIMIIOB 3aIIUTHI BCEX
JIUIl, IOABEPTraeMbIX 3aJepKaHAIO UM 3aKJIIOYEHHIO B Ka-
KO# OBbI TO HU ObLIO (popme, 0053bIBAET HAYAJIBHUKOB TIOPEM
yUpeouTh OpraH HaOJ/I0feHHUs, HaA30pa U UHCIIEKTHPOBAHUS alMHU-
HUCTPALUX TIOPEM.

Mpunuun 29 (1)

B nensix HaGJOOeHN S 3a CTPOTUM COOJIOAEeHUEM CO-
OTBETCTBYIOIMX 3aKOHOB M MIPAaBUJ MeCTa 3aJepiKa-
HUSA PeryJasipHO NOCEMAaMTCad KBAJU(PUIUPOBAHHBI-
MU M 00JaJalIMMH JOCTATOUYHBIM OIBITOM JHIA-
MH, HAa3HAYA€MBbIMA U OTBETCTBCHHBIMHU NIE€pPEI KOM-



23.

24.

NETEHTHBIMHA BJAaCTAMH, OTIHYHBIMH OT BJIaCTeﬁ, B
HEMOCPEACTBEHHOM BE€J€HUU KOTOPbBIX HAXOAATCHA
MeCTa 3aA€pKaHUuAd UJIU 3AKIIOUYECHU 4.

(2)

3agepKaHHOE MM HaXOAAleecs B 3aKIIOYEHUHU JUL0
HMeeT MPaBo CBOOOJHO M B YCJIOBHSAX NMOJHOU KOH-
¢ugeHINAIbHOCTH 00MATHCH C JUIAMH, KOTOpPbIE
MOCEeMAI0T MeCTa 3aJiepKaHUd HUJIM 3aKJIIOYeHHd B
COOTBETCTBHMH C MYHKTOM 1 npu coGaoaeHnn pasym-
HBIX yCJOBHWH, HEOOXOAUMBIX NJ5 oOecreuyeHus Oe-
30IIaCHOCTH U MOPSAAKA B TAKUX MeCTaX.

JoBepue 061LeCTBEHHOCTH K TIOPEMHOU CUCTEME BO3PACTET, EC/IH
Takue opraHel OyayT CpOPMUPOBAHbI U3 yBaXKaeMbIX JIIOAEH, Ipef-
CTaBJIAIOIIUX PA3JHUYHbIE UHTEPECHI, CPEAU HUX MOTYT OBbITb npen-
CTaBUTEJIX AIMHUHUCTPALUHN TIOPEM, IOPDUCTHl U MEIUIIMHCKHUE pa-
OOTHUKH, a TAaKxKe HelpaBUTeJbCTBEHHbIE OpraHUu3aluu, padboTa-
olliMe B cpepe neHUTeHUHAPHOU cucTeMbl. [loMrMo npoyero, 3Tu
OpraHbl MOTJIX OBbI nepecMaTpyuBaTb HaKa3aHUA U ApYyrue NUCLUII-
JIMHApHble MEPbI, HaKJaAblBa€Mbl€ Ha 3aKJ/JIOYEHHBIX IEPCOHAJI0M
TiopbMbl. JIto6asi mpouenypa paccMOTpeHHUs Kanob, 0601 3aHU-
MalILMNACA 3TUM OpraH, JHMLIeHHbIH MpaBa MepecMoTpa Kanob,
0eCIoJIe3HHlI.

HexkenaTenbHo coBMellaTh IpaBo IPHMEHEHHUsI HAKA3aHHs C Ipa-
BOM IpHeMa U PacCMOTPeHHUSs KaJja00, OCKOJIbKY 3TO PUBELET K
HaJle/IeHHI0 OpraHa MOJHOMOUYHUSIMH 110 PACCMOTPEHUIO aleJlIsy-
OHHBIX 2KaJ100 C LIeJIbI0 epecMOoTpPa CBOero cOOCTBEHHOrO pellle-
Hus. Ha camom gese, pelneHue o nmepecMoTpe, NpelsoXkKeHHOe B
TaKUX yCJOBUSIX, He OyLeT cUUTaTbCs 000CHOBaHHBIM. [ToaTOMy
BaXKHO, YTOOBI 3TH MOJHOMOYMS OBbLJIM paclpeeseHbl MexX1y pas-
JIMUHBIMU OpTaHaMHu.
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IIpaBa moacAeACTBEHHBIX U IPYIUX 3aKJOUYEHHbIX B IPOIEC-

Ce nmoaaecpKaHud nmopdaakKka

25.

[TopnepxaHue nopsiika B TIOPbMaX HMeeT Pa3HbId CMBICT AJIS
Pa3HBIX KaTeTOPUU 3aK/IOUEHHBbIX — M0JC/AeACTBEHHbIX 3aKJI0YeH-
HBIX, HHOCTPAHHBIX 3aKJIOUEHHBIX U APYTUX PYII 3aK/II0YeHHBIX
U 3a/lep’KaHHbIX, BKJ/0Yas AyLIeBHOOOJBHBIX U NCHUXUYECKU He-
YPaBHOBELIEHHBIX, HETPAMOTHBIX U NpeACTaBUTe/Iel ITHUYECKHUX
MEHbBIIHUHCTB.

IloacnencTrBeHHbIE 3aKJIIOYEHHBIE

26.

27.
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[ToncencTBeHHbIE 3aK/I0YEHHBIE COCTABJISIOT 0CO60I0 KaTErOPHIO
3aKJII0OYEHHBIX, TaK KaK He OyIydr OCY>KAE€HHBIMU, OHH T10 3aKOHY
CUMTAIOTCS HEBUHOBHBIMH. [I/1s 3THX 3aKJFOYEHHBIX MTEPBOCTETEH-
HOM 3aayell OUeHb YacTo SIBJASIETCS CHSTh ¢ ceOsi oOBUHeHHe. B
stou cBsizu IIpaBuao 93 MCII raacur:
B nensix cBoedl 3amuUThI MOJACJIEACTBEHHBIE 3aKJIO-
YyeHHbIE JOJIKHBI MMETh MIPABO 00pamaThCa TaM, rae
3TO BO3MOMKHO, 32 0eCIJIaTHON HPUINYECKOA KOH-
CcyJbTanued, MPUHAMATDH B 3aKJIIOYEHUM IOPULHYEC-
KOTO COBETHHKA, B3IBIIEr0 HA ce0s MX 3aIUTYy, MOJX-
rOTaBJHUBATh U NepegaBaTh €eMy KOH(pUAEeHINAJTbHbIE
nHCTpyKuu. C 3TOM Ledbi0 B MX pacHnopsiKeHHe
cileayeT MPeaoCTaBJASITh IO UX TPeOOBAHHUIO MHUCH-
MeHHbIE€ IPUHANJIEKHOCTU. CBHIaHUA 3aKJIIOYEHHOTO
C ero IPUINYECKHMM COBETHUKOM JOJIKHBI POUCXO-
IUTHh Ha IJa3ax, HO 3a MpeJeJaMH CJIyXa COTPYIHH-
KOB MOJHUIENCKHX UJIHN TIOPEMHBIX OPTaHOB.

IIpaBuso 93 cosmaHo njig TOro, UTOOBI MOJCAEACTBEHHbIE 3aK-
JIIOUeHHbIe, B OTHOLLIEHUH KOTOPBIX BO30YKIEHO Ies0, HaXoAs1le-
ecs Ha PacCMOTPEHHHM, UMeJTH BO3MOXKHOCTb JOKA3aTh CBOIO He-
BUHOBHOCTb. B 3TOM cusyuae mepcoHas TIOpbMbI 00513aH CIIOCOO-
CTBOBATh KOHTAKTaM IIOACJENCTBEHHBIX C UX aABOKaTaMHu, I[TIOMHU-
MO Ipouero, paspellasi aIBoOKaTaM MOCEIIAaTh CBOUX TOJOMEUHBIX
IJ1sT KOHCYJIbTAllMA U CO3/aBasi YCJOBHS Ui MEPENUCKH U, THe



3TO HeO6XO,ZLI/IMO, JUIsi OOlLleHHS] 3aKJUYEHHOr0 C aABOKAaTOM IO
TenquOHy WJIK C UCIIOJIb30BAHUEM HHBIX CPEACTB CBSA3H.

HHOCTpaHHBIe 3aKJIIO4YECHHBbIC

28.

HHocTpaHHble 3aK/II0UEHHbIE SIBJASIIOTCS 0COOEHHO YSI3BUMOU IPyTI-
MOH, MOCKOJMBKY y HHUX HeT CBfI3el C POACTBEHHHKAMH, M OHHU
JIMLIEHBI TTOIEPKKH, OKa3blBA€MOH APYTUM 3ak/oueHHbIM. Oco-
O€HHO 3TO OLLyLIaeTCsl B C/IydasX, KOTJa MHOCTPAHHBIM 3aKJIO-
YeHHbIH He TOBOPUT Ha I3bIKE CTPAHBI, IJle OH UJIM OHA COAEePKUT-
cs1 B TioppMe. [lo 9TOH ke IpUUMHE MHOCTPAHHbIE 3aKJ/IOUEHHBIE
MOTYT He HCIBITbIBATh XKeJ/IaHUs 104aTh xKan00y Ha MJI0xoe o0pa-
lleHHe C HUMHU B TIOpbMe. Te MHOCTpaHHbIE 3aKJ/IOYeHHblE, KOTO-
pble 3a7ep KaHbl 32 HapylleHHe UMMUTPALMOHHBIX NTPaBUJI, MOTYT
JeMOHCTPHUPOBATh ellle OoJibliee HexKeJlaHHe U3 O0SI3HU Jenopra-
uud. TiopeMHBIe TOJKHOCTHBIE JIMLA JOJI’KHBl OCO3HaBaTb HeoO-
XOIUMOCTb MOANEPKKH 3TOH KaTeropuu 3aK/IOUeHHbIX U BHUMa-
TeJIbHO TPUCJ/YLIMBATLCS K JIOOBIM HUX 2Ka/J100aM.

Jlpyrue rpynnsl, ya3BMMbIe HJIHM HaXOAAIMHKECHS B HEBBITOJHOM
NOJO0XEeHUH

29.

30.

KpOMe WHOCTPAaHHbIX ¥ NOACJEANCTBEHHbIX 3aKJ/IIOHYEHHBIX, APYyTHUE
KaTeropuu, BKJ/a4ad [LYLHGBHO6OJIbeIX, HETPaMOTHBIX U 3THHUYEC-
KHe MeHbLINHCTBA, MOTYT HYXKIATbCsl B O0JbLIeH NOAEPIKKE, UEM
OCTa/IbHble 3aK/I0UeHHble, UTOObl BOCIIOJIb30BATHCS MeXaHU3MOM
nogauu anob B TIoppMax. Ha TiopeMHbIN epcoHaJs Bo3Jaraetcs
00513aHHOCTb 00OecnednBaTh 3Ty NOANEPKKY. Hanpumep, Tropem-
HbIH NepCOHAa/] MOXKeT 0KasaTb MOMOLIb HErpaMOTHOMY 3aKJio-
YEHHOMY B Ie€penucke, €Cjad caM 3aKJIIOUEeHHBIN BbIPpa3UT TaKoe
KeJlaHue.

Bo Bpemsi 06yueHust U pabOThl TIOPEMHOMY MEPCOHANY HEOOXOAHU-
MO HallOMHWHATb, YTO KOHTAKThI 3aKJ/JIIOYEHHbIX C UX aABOKaTaMH
KOH(UAeHUHaNbHbl. DTO HEOTbeMJeMOe IPaBO BCeX KaTeropuu
3aKJ/JIIOYEHHBIX, BKJ/IIOUAad MoACJJeICTBEHHbIX.

53



EI/ICQI/IHJII/IHa

31.

54

JucuunavHa — 3TO OAMH U3 METOJ0B OCYILECTBJIEHHUS KOHTPOJIS
B TIoppMax. OHa oco6eHHO 3(h(heKTHUBHA B TOM CJydae, €CJIH MpHU-
MeHSIeTCsl Ui yCTPAHEHHS CePbe3HbIX HapyLIeHWH pexHMa B
TIOpbMe, KOTJa ApyTHe CPeACTBA OKa3a/JUCh HECOCTOSITe/bHBIMH.
Ipasuaa 27 — 30 MCII onpenensitoT paMKM AHUCLMIIMHB B
TIOPbMaX CJEIYIOLIUM 00Pa3oM:

IIpaBuao 27

JucuuniavuHy U HOpsAIoK clelyeT MOAJepKUBATh C
TBepPIOCTbIO, BBOAS, OJHAKO, TOJbKO T€ OrpaHHYe-
HHs, KOTOpble HEOOXOIUMBbI HJsl obOecrmeyeHUs] Ha-
JeXXHOCTH HaJa30pa M COOJI0OJeHHUs NOJIKHBIX Ipa-
BUJ OOIEXHUTUSA B 3aBEIE€HHH.

IIpaBuao 28 (1)

3aKII0YEeHHBIX He cJeayeT Ha3Ha4yaTh B JUCIHIIH-
HapHOM NopsajKe Ha pa6oTy o o0CIyKMBaHUIO ca-
MOro 3aBeJeHHS.

(2)

OxHaKo 3TO MPaBUJO He JOJIKHO NPEeNnsTCTBOBATH
JOJKHOMY (DYHKIMOHHPOBAHUIO CHUCTEMbI CAMOYII-
paBJeHHs, IPU KOTOPOH OTBETCTBEHHOCTH 3a OIpe-
JeJieHHbI€ BUbI COLMAJBHOM, BOCIUTATEJIbHOU MU
CIIOPTUBHOM [E€ATEJbHOCTH BO3JlaraeTcsi Ha CaMHUX
3aKJIOYEeHHBIX, KOTOpPbIe padOTalOT OJ HAA30POM B
cocTaBe TPy, CO3JaBaeMbIX B I[eJsIX UX IepeBOC-
NUTaHUS.



IIpaBuao 29

Cuaenyromue ¢aKTOpPbI JOJKHBI BCEraa onpeneasTh-
CcHl 3aKOHOM WJIM K€ PacHopsiKeHUSIMHU KOMIIETEHT-
HBIX aIMHUHUCTPATUBHBIX BJIACTEH:

(a) momeneHme, cocraBasiioniee TUCHUMIMHAPHBIN
NMPOCTYMNOK;

(b) BMA ¥ NMPOTONKUTETBHOCTh HaAKA3aHUSA, KOTO-
POMY MOKeET ObITh MOJBEPKEH 3aKJIIOYEHHBIH;

(c) opraH, umMewIMiI IPaBO HaJaraTh HaKa3aHM .

IIpaBuao 30 (1)

Haka3aHus MOXXHO HajaraTh TOJbKO B COOTBETCTBHUH
C TaKUM 3aKOHOM MJHM TaKHMH pPacHopsiKeHUSAMH,
npuYyeM HU OAMH 3aKJIIOUYEHHBIH He MOMKET MOJBep-
raTbCs MOBTOPHOMY HaKa3aHHIO 3a OJMH M TOT XKe
MPOCTYMOK.

(2)

Hu onuH 3aKJII0YeHHBIN HEe MOMKET OBITh MOJABEPKEH
HaKa3aHUIo, He OyAy4uH npeaBapUTeJbHO HH(POPMHU-
POBaH O MPOCTYNKe, KOTOPBIA €My CTaBUTCH B BUHY,
¥ He MOJYYUB JOJIKHOH BO3MOKHOCTH BBICKA3aThCs
B CBO€ OoIlpaBJaHHeE.

KoMneTreHTHBIE BJACTH AOJIKHBI NMOABEPrarbh KakK-
Jl0€ TAaKOro poja AeJo TIaTeJIbHOMY PacCMOTPEHHIO.

(3)
Tawm, rae 3T0 HEOOXOAMMO M OCYIIECTBUMO, 3AKJIO-
YeHHOMY CJeAyeT MPeAOCTaBIATh BO3MOKHOCTb BbI-
CTyHaTh B CBOIO 3aIUTY Yepe3 MepeBOIYHKA.
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IIpuMeHsieMble HOPMBI NIPaB YeJ0BEKa

32.

33.

Cratbsa 9 BceoOmeii Jleknapanuu npas yejJoBeKa M CTa-
b 9 (1) MeXIyHaAPOTHOIrO MaKTa O IPaXKAAHCKUAX U MO-
JATUYECKHUX MpaBax 3ampeliarT NPOU3BOIbHOE 3aepKaHHe U
TEeM CaMbIM YCTaHABJIHMBAIOT IPAaBOBble PHHIHIIBI, KOTOPbIE pery-
JUPYIOT TMOAJepKaHWe W YKpelJeHHe AUCLMIUIMHBI B TIOPbME.
BaxxHo, uTOOBI MpaBUia U TPOLECCH, C MOMOLIBI KOTOPBIX MOJA-
[epXKUBAETCsI TUCLHMIIHHA B TIOpPbMeE, He OBbUIH TPOU3BOJbHBIMH.
DTOT 3ampeT pacrnpoCTpaHseTcsi He TOJAbKO Ha COfepKaHHe MpH-
MeHsIeMbIX TPaBHJI, HO TaKXKe M Ha MPOLECCH, ¢ MOMOLIbIO KOTO-
PBIX OHH OCYILECTBJISIOTCS.

IIpaBuao 27 tpeGyeT OT TIOPEMHOHN aIMHHUCTPALUH TTOJE PXKHU-
BaTb JUCLUUIUIMHY «C TBEPAOCTHIO, BBOJS, OJHAKO, TOJBKO
Te OrpaHU4YEHHs, KOTOpble HE0OXOaUMBI AJs obecmede-
HUS HaJeXHOCTU HaJA30pa M cOOJIONeHN S TOJKHBIX Npa-
BUJ OOLIEKHUTHUA B 3aBedeHUn». [y Toro, 4toObl M3bexKaTb
TNIPOM3BOJIA, «IIOBEJEHNE, COCTABJISAIONee JUCIUIIIUHAPHBIA
NPOCTYMOK», B COOTBETCTBUH ¢ mpaBuaom 29 (1) momxHO
00513aTeJIbHO «ONpeeNsiThCH 3aKOHOM HUJIH JKe pacnopsxe-
HASIMHU KOMIETEHTHBIX aJMHHUCTPATHBHBIX BJACTEN».
MCII usnaraior B mpaBuie 30 oCHOBHbIE rapaHTHH, MPeLyTIPexK-
Jaole NpoU3BOJ NP MOAAEePKAHUU AUCLUILIMHBL B TIOPbME.

Jpyrue 10KyMeHTbI, OTHOCSIIMECS K 3TOH mpodiaeme

34.

3amnpelieHue MPOU3BOJIa TIPH TOANEPKAHUN AUCLUMITIMHBL B TIOPb-
Me TaKKe 3aKpeljeHo B cTaTbe 6 A(PpUMKaHCKON XapTHUH O
nmpaBax 4yejoBeKa W Hauui, B cratbe 7 (2) u (3) Amepu-
KaHCKOM KOHBEHLHMH O MPaBax 4yeJioBeKa, B ctatbe 5 (1)
EBponelickoll KOHBEHLMH O NPaBaX 4eJOBEKa, a TaKXkKe B MHOro-
YUCJEHHbIX HAMOHANBHBIX KOHCTUTYLHSIX.

CrnencrBus, Kacaomuecs HCIPABATEIbHBIX YUpeKIeHUN

35.
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[Tosnoxxenust MCII, kacarouiyecs: AUCUUIIMHEL B TIOPbMaXx, a TakK-
’Ke Ipyrue npaBoBble HOPMBI O NpaBax 4yeJsOBeKa, 3alpellarliye



TIPOU3BOJI, UMEIOT BaXKHbIE CJIEACTBUS JIJIsi OPTaHU3ALMU U yTIPaB-
JIeHUs1 TIopbMaMu. BoJiee BaxKHble U3 3THUX CJeACTBUH OyAyT pac-
CMaTPUBATBLCS MO MOPSAKY.

TropemHble npaBuia, 3apuKCHpoBaHHbIE Ha Oymare

36.

37.

BaxxHo, 4TOOBI NpaBuJa, pery/upyollde AUCUMINHUHY B TIOPb-
Max, OblIM 3a(DUKCHPOBAHbI MHCbMEHHO. DTO 0OBIUHO Jle/1aeTCs B
TNpaBUJIaX BHyTPEHHET0 pacrnopsiaka TIOPbMbI UK KaKUX-JIH60 Ipy-
TUX TPaBU/Iax, KOTOPBIMU PYKOBOACTBYETCS aAMHHUCTPALUS yu-
pexpaennsi. MIpuamun 30 (1) CBoja MPUHUMIOB 3aMUTHI
BCeX JIHI, MOABepraeMbIX 3aJepKaHUIO HJIH 3aKIIOYEHUIO
B KaKo# ObI To HH ObLIO (popme, TpedyeT, YTOOB TaKOH pac-
NOPSAOK ONpesie/Isil Clefylollee:

— XapaKTep MOBeJeHH 3aJePKAHHOTO UJIHA HAXOIA-
merocs B 3aKJIOYEHHUH JHIA, IPeICTaBIAIOMUN CO-
00¥ AUCHMIJIMHAPHOE NpaBOHApyUIeHHE BO BpeMs
3aJepKaHUA UJIM 3aKJIIOYEHUS;

— BHJ ¥ NMPOJOJIKHTEJNbHOU TUCHUNINHAPHOTO Ha-
Ka3aHHud, KOTOPOEe MOXKET ObITh HAaJNIOKEHO; a TAKIKe

— BJIACTH, B KOMIIETCHIIUIO KOTOPbIX BXOAUT HA3HA-
YE€HHE€ TAKOTO HaKa3aHu4.

Kpome Toro, 4To6bl peryupoBath cTeleHb IPUMEHEeHHs] CAHKLUH
K HapyLIMTe/Is M IUCLUIJIMHBL B TIOPbMAaX, Ba’KHO, YTOOBI I1OJIHO-
MOUH$l IPUMEeHeHHs TaKUX CaHKLUMU ObLJIM BO3JIOJKEHBl Ha OIpeie-
JIEHHYI0 KaTeropuio PyKOBOJSAILIEr0 TIOPEMHOro nepcoHana. Tro-
peMHasl afMUHUCTPALUS JO/KHA yYUTBIBATh JIOOOU CJydau MpHU-
MeHeHHs] AUCUMIIJIMHAPHBIX CAaHKUHUH M0 OTHOLIEHHUIO K JIIOOOMY
3aKJ/I04eHHOMY. BaxkHO TakxKe, 4TOOBI B IPABUJIAX ONpPeAe/IsSIUCh
U KOHCTAaTHUPOBAJUCh CIOCOObI MOAAYM anesILUH, AOCTYIHble
3aKJ/II0YEeHHBIM, KOTOpble MOTYT [0KeJaTh OIPOTeCTOBATh AUCLIUII-
JIMHapHOe B3bICKaHHUE.
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IleprnoguyecKuii mepecMoTp TIOPEMHBIX NIPABUJI

38.

[TpousBou cyliecTByeT He TOJNBKO U3-32 OTCYTCTBUS IIPABUJI, HO U
B CBSI3M C Ha/JM4MeM yCTapeBLIUX NpaBu]. Bo MHOrux cTpaHax
TIOpEMHble NPaBU/a U BHYTPEHHHUU DACHOPSNOK, KaK U MHOTHe
ApyTHe acHeKThl TIOPEMHOH CHUCTEMbl, OCTPO HYXKJAAITCH B Nepe-
CMOTpP€e U COBEpIIEHCTBOBAHUU. UTOOH MPeaoTBPaTUTh 3TO, TIO-
peMHble IpaBWJa U BHYTPEHHUU PACNOPSIOK HeOOXOAMMO Mepe-
CMaTpPUBATb PEryJSpPHO U NPUBOAUTbL UX B COOTBETCTBHE C CYlle-
CTBYIOUIMMH Ha JaHHbIH MOMEHT IIPABOBBIMM HOPMaMH.

Os3HakoMieHHE C MPpaBUJIAMHU

39.

BecnosiesHo uMeTh TIOpeMHble NIpaBU/Ia U BHYTPEHHUU pacHops-
JOK, €CJIM HUKTO He 3HaeT 00 MX cyllecTBoBaHMHU. [loatomy an-
MHMHHUCTPALUS TIOPbMBI 005132HA 3HAKOMHUTb 3aK/IIOYEHHBIX, a TaK-
’Ke pabOTHHUKOB YUpexXeHHUs ¢ JeHCTBYIOIHUMH IUCLUUITIMHAPHbI-
MM [IPaBUJIAMU TIPU [EPBOM Ke KOHTAKTe C TIOPEMHOH CHCTEMOH.
Bce 3ty Bompochl OBLIM yXKe pPacCMOTPEHBI paHee B maparpa-
¢ax 11 u 12 nanHoro Pazpena B nonpasnene «2Kamxo6sl U ux
paccMOTpeHHe».

CpencrBa VKpenJjeHU S TUCHUNIUHBI

40.

4].
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C HapyleHHeM TUCLHUIJIUHBI B TIOPbME MOXKHO GOPOTBhCS ABYMS
crocob6amMu, a UMEHHO: UCIMO0Jb30BaTh BHYTPEHHHUE CPeACTBA YII-
paBJIeHUs] UJIH, KOTA €10 KacaeTcs HapyLIeHHUsl, KOTOPOoe SIBJISi-
eTCsl MpecTylJeHneM MO0 3aKOHY, MPUMEeHSITb popMasbHble CaHK-
MM YrOJIOBHOTO mpouecca. HepeasbHo U HexXesaTeJqbHO 332 KaX-
Jl0€ HapylleHHe TIOPEMHBIX MPaBUJ NPUMEHSTh (popMaJjibHble qUC-
IUIIIMHAPHbIe Mepbl. OYeHb 4acTO NOCTATOYHO HEO(PULHATBHOTO
npefyNnpeKaeHus], IpyKeCKoro coBeta, 000ApeHUsT WJIH Haobo-
poT HeomoOpeHUst, YTOObI AepKATh HAPYLIUTES TIOA KOHTPOJEM.
U TosbKO KOTrzia 3TO He MeUCTBYET WJIH AeUCTBYET HEA0CTATOUHO,
HY?KHO TIPUMEHUTDb (DOpPMaJ/IbHble TUCLHUIJWHAPHbIE CAHKIHH.

Byner takxke Hepa3yMHO HakasblBaTb KaK 3a NpecTYILIeHHE 3a
KaXJl0€ HapylleHHe TIOPeMHBIX NPaBUJ, KOTOPOe KBAIH(PULUUPY-



42.

€TCd KakK IpecTynJeHrue B COOTBETCTBUU C YTOJIOBHBIM 3aKOHOAA-
TenbCTBOM. Hampumep, Heseno Bo3Oy»KJ1aTh yroJI0OBHOE JeJO0 MO
0OBHUHEHHUIO B BOPOBCTBE, €CJAN 3aKJIIOYeHHBIH YKpaJl KyCO4€K MblJa
JJId TOTO, YTOOI MoJiyylle BbIMBITbCA IOMA AYILIEM. ToJsbKO camble
Cepbe3Hble HapyLIeHHs 3aC/y’KMBAlOT YrOJIOBHOTO pa3OMpaTesib-
ctBa. U onsate xe, pa6OTHI/IKI/I TIOPbMbI HECYT OTBETCTBEHHOCTD,
NPUHHUMAas pelleHHe O BO30YXKIEeHHH Jena. TIopeMHOe PYKOBOJ-
CTBO JO/DKHO MH(OPMHPOBATH IE€PCOHAT O COOTBETCTBYIOUIMX
OyTAX W NPUHLUKIAX NPUHATUA pELIeHUd, KOrjga HY>KHO WU KOTAa
He HY>XHO NpPHUMEHSITb HOPMbl YTOJIOBHOTO mpoliecca. Tawm, rae
TaKue IpaBUJ/a B HACTOSLLEE BPeMsl He HCIOJb3YITCS, OHU JOJIK-
Hbl OBITb pa3paboTaHbl U JOBEEHbl 10 CBeleHHUS MepcoHasna.

KenarenpHo, uTo6bl rapaHTHy, moJoxenusle B ocHoBy MCII, co-
6/1I01a/IUCh TIPY IPUMEHEHUH BHYTPEHHUX IUCLMIIIMHAPHBIX CaHK-
uup. OQHOM M3 TaKUX rapaHTHH siB/IsieTCsl TpeGOBaHHe MpaBHJIA
30 (2), B COOTBETCTBHHU C KOTOPBIM 3aK/IOYEHHbIH T0/KEH ObITh
UH(OPMHUPOBAH O MPOCTYIKE, KOTOPBIH CTAaBUTCS €My B BHHY, U
TMOJYYHUTb BO3MOXKHOCTb BBICKA3aTbCsl B CBOE ONpaBlaHUe, Mepes
TeM KaK [OHECTH HakasaHHe. 3ak/IOueHHble He JOJIKHBI MOfBEp-
raTbCsl HaKa3aHWIO Ha OCHOBE HETOATBEPKAEHHBIX CJIYXOB, MOJY-
YeHHBIX OT JOHOCYMKOB. ¥ 3aK/IOUeHHBIX eCTb NPaBO ONPOBEpT-
HYTb JIIOOble JOHOCHI HAa HUX, 0COOEHHO eC/IM TaKhe JOHOCHl MOTYT
NoBJIeYb 32 COOOM NUCLUIJIMHAPHBIE BO3JEUCTBHS, a TIOPEMHble
BJIACTH, COOTBETCTBEHHO, 00513aHbI yBEIOMJATb 3aK/IIOUEHHBIX O
NOCTYIJIEHUH 3THX JOHOCOB. DTO 0COOEHHO BaXKHO, KOIa 3aKJI0-
4YeHHOMY TPO3UT Cepbe3HOe HaKa3aHHe B pesyJibTaTe CyIeGHOro
pa3bupaTe/bCTBa, TaKOe KaK I0Teps MpaBa Ha noMmusaoBaHue. Ha-
npumep, B nese Kamnéen u @esn npotus CoennenHoro Koposes-
ctBa (Campbell & Fell v. United Kingdom, 5 EHRR, 207 (1982)),
EBponelickass KOMUCCHS O NpaBaM 4YeJiOBeKa IpHLIIA K
BBIBOJLY, UTO 3aK/I0UEHHble, KOTOPble B COOTBETCTBUHU C BHYTPEH-
Hell JUCUMILIMHAPHOM NpPOLEeAypOH ObIM HAKa3aHbl JIUILIEHHeM
npaBa Ha MOMHJIOBaHMe Ha cpok 10 570 nHew 3a OyHT W Hamaje-
HHe, UMeJId IPaBO Ha BCe FapaHTHH, KOTOpble TpebyeT cyaeOHas
npoueaypa, BKAOYas NPUCYTCTBUE afBOKATa.
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43.

44.

B cayyasix, Korja HapylleHHs AMCUMIIMHBI pa3OHUpaloTcs aaMHu-
HHUCTpaLMed TIOPbMBI, 3aK/IOUEHHBIH HMeeT IpaBo ObITb 3aciay-
[IAHHBIM [0 HaJOXKEeHWS TIOPEMHOH aAMHHHUCTpAlLXeld TUCLMIIN-
HapHbBIX CAaHKIHWH NepeJ BbIIeCTOSIIMMH BIACTAMU. DTO yTBEPXK-
nexo B npuHiune 30 (2) CBoga npMHUHUNOB 3aIMTHI BCEX
JHL, MOJABEpPraeMbIX 3aJepHKAHUIO HJIHM 3aKJIIOYEHUIO B
KaKo# ObI TOo HH Ob1J10 hopme. TpeGoBaHMUs1, KacarolHecs: 3TOro
npasa, paccMaTpuBaioTcs B maparpadgax 84 — 92.

Ecou HapylleHMe AMCLUMIIMHBL §IBJSIETCS NMPeCTYIJIEHHeM, 3aK-
JIIOUEHHBIH UMeeT MPaBO Ha BCe IOPUIUYECKHe FapaHTHH [ TOTO,
4TOOB! 3alUILaTh ceOsd. B yacTHOCTH, OH WM OHA UMEIOT IIPABO
Ha OecnpensiTCTBEHHBIH KOHTAKT C aBOKATOM, 3aLIUTHUKOM HJIH
pPOACTBEHHUKAMHU. B Takux ciyuasix, moka He 3aKOHUHTCS cyned-
HOoe pa3bupaTe/bCTBO, 3aK/AOUEHHBIH, 1aXKe eCJId OH UJU OHA yXKe
oTOBIBAET CPOK 3a Apyroe npecTymaeHue, NPUIUCIseTCs K IPyT-
e HeoCyXIeHHbIX (MOAC/IeICTBEHHbIX) 3aKIIOUEHHBIX U, TAKUM
o6pa3oM, HajessieTcsl MpaBaMH, OTMEUYEHHBIMH BbIllle B Hapa-
rpadax 26 u 27 nanHoro Pasgena.

IIpucyrcrBue agBokara

45.

46.
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Tpe6oBanue o TOM, 4TO 3aK/1I0UEHHbIE JOJ/KHbI ObITh BBICJYLIAHbI
nepes TeM, Kak AUCLMIJIMHAPHOE B3blCKaHHWe OyleT Has0KeHO,
He TperycMaTpUBaeT 0053aTeNbHOrO MPUCYTCTBUS aABOKaTa Ha
caAylWwaHuu faena. TpynHo Obio Obl PYKOBOOMTb YyUpexKAeHHEM,
ec/i1 Obl He3aBUCUMO OT XapakTepa 0OBHHEHUS ObLIO 0053aTe/Ib-
HO TPUCYTCTBHE aiBoKaTa. HacTo OblBaeT HOCTATOYHO AAThb 3aK-
JIIOUEHHBIM BO3MOXKHOCTb OOBSICHHUTb CBOM IEHCTBHS M BBICHY-
IIAThb T0KA3aHUs JI0ObIX CBUAETe/eH, TOATBEePKAAIOLINE €ro CJIo-
Ba. Heo6xonumo TlaTe/qbHO paccMaTpUBaTh MOKa3aHHS 3aKJIO-
YeHHbIX U UX CBUJETENEH U YUUTBIBATb 9TH [10KA3aHHS TIPH BbIHE-
CEHHH pelleHusl.

BaxkHo, uT0OBI 3aKJ/0UeHHble, JAlOLKe TOKA3aHHUsl B X0/e OQULIHU-
aJIbHOTO BHYTPEHHEr0 JUCLMIJIMHAPHOTO UM HHCIIEKLIMOHHOIO pas-
fupaTesbCTBA, He MOABEpPrajucCh 3alMyTUBaHUIO, TaK KaK 3TO He



47.

48.

TOJIBKO MeIllaeT CIpaBeJIMBOMY XOAy pa3buparTesbCcTBa, HO U
TOIPBIBAET BEPY B MEXAHW3M I0JAauH Kajno0 B TIOpbMe U MPUBO-
IWT K He6JaTONpPUSTHBIM TTOC/IEICTBUSIM B BOIIpocax 6e30macHoC-
1. Ha agMuHHCTpauuio TOPbMBI BO3J10XKEeHA 00SI3aHHOCTH He
MOOUIPSTh, 2 HAKA3bIBATh MOPOYHYIO MPAKTHKY 3aMyTrHBaHUs 3aK-
JIIOYEHHBIX, KOTOpble MpPeNCTAI0T Mepel AWCLUUIIMHAPHBIM HIH
MHCIIEKIIMOHHBIM OPTaHOM.

OpnHaxo B 04eHb CEPbE3HBIX JeJax, BAEKYIIUX 32 COO0U TsKe0e
HakKa3aHue WKW CBA3aHHBIX C IOPUAUYECKUMHU CJIOKHOCTSAMH, al-
MHWHUCTPALKA TIOPbMbl MO2KET NNPEAOCTABUTH 3aKJ/JAIOYEHHOMY Ipa-
BO Ha NPUCYTCTBHE afiBoKaTa. UToOwl n36exaTb NPOU3BOJIA B pe-
anusalyy aJMUHUCTPALMEN 3TOr0 CBOEro MpaBa, yCJAOBHUS, KOIla
AIBOKAT MOXKET MNPUCYTCTBOBATbL MPHU p336I/IpaTeJ[bCTBe JUCIHII-
JIMHAPHOI'O HapyLIeHHUs, NOJ/2KHbI OBITb YETKO ornpeneJsieHbl BO BHYT-
PEHHUX TIpaBUJaX TIOPbMbI U NJOBEAEHBI 10 CBEACHUS 3aKJIIOYEH-
HbIX.

Bo mHOrux CTpaHax HM3-3a HEeAOCTaTKa CpeACTB IMPaBUTEJIbCTBO U
TeM 6oJee AIMUHUCTPALVHU TIOPpEM HE B COCTOAHUU NTPEAOCTABUTDH
3aKJ/JAOYEHHOMY aJIBOKAaTa BO BpeMs CJ'IYH_[aHI/Iﬁ 10 JUCHHUIIJIMHAP-
HbIM HapyLIE€HUAM. HpaBI/ITeJ'[bCTBO WJIK TIOPEMHbI€ BJIACTHU MOTYT
BBIUTHU U3 [IOJIO2KEHHU S, TI03BOJIMB HEMIPABUTEJ/bCTBEHHLIM, I[O6p0-
BOJIbHBIM O6LL[€CTB€HHbIM H 6JIaFOTBOpI/IT€JIbeIM OpraHu3alusM,
pa6OTaIOU.[I/IM C 3aKJ/IY€HHbIMH, YAOBJAETBOPUTb NOPHUANYECKHE
HOTpe6HOCTI/I 3aKJ/JIOYEHHBIX Yepe3 LeJeBble NPOrpaMMbl 110 OKa-
3aHHIO IOpH,ZIH‘-IGCKOﬁ ITOMOIIIH. AILMI/IHI/ICTpaLII/IH TIOPbMbl MOXET
YCKOPHUTDb 3TOT IPOLECC, NOOLPAA KOHTAKTBl MEXKAY 3aKJ/IHYEH-
HbIMH WM HENPaBUTEJ/JbCTBEHHBIMU OPraHU3aAlUSAMU.

Kto mogmepxkuBaer AMCHUNJINHY B TIOpbMe?

49.

TosibkO paGOTHUKY TIOPHMBI MOTYT OCYILECTBJISIT IUCIHIIMHAD-
Hble nosHoMouust B TiopbMe. IIpaBuiao 28 (1) MCII o6si3biBaert
AMUHUCTPALIMIO TIPECEeKaTh IIKPOKO PACTPOCTPAHEHHYIO BO MHO-
THX CTpPaHaX MPAKTHKY Tepefadyd OOS3aHHOCTEH MO0 MOAAepIKa-
HUIO THCLUIIIHHBI HEKOTOPBIM KATETOPHSIM 3aKJIOUEHHbBIX, HA3bI-
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BAeMBbIX «[IPE3UJEHT», «<M3P», «TeHepaJs», «MapwaJ/» 1 T. . U TaK
WM WHaue HaleJeHHbIX NUCLUIIJIMHADHBIMU I[TOJHOMOUYHSMH I10
OTHOULIEHHIO K CBOMM COTOBAPHIIAM I10 3aKJIIOUYEHHIO.

Haxkasanue

50.

62

HakasaHue n0/KHO ObITb pe3y/bTaTOM U JIOTHUECKUM 3aBeplile-
HHeM JUCLHUILIMHAPHOIO Mpolecca, U J0/KHO Ha3Ha4aTbCs 10C/1e
TOrO, KakK MOCTyNMBLIAsA Kano0a Ha 3aK/JAHYeHHOIO MOATBEPIU-
Jack. Clie1oBaTesbHO, OHO SIBJISIETCS] HEOTbEMJIEMOH YacThIO HC-
LMMNJIUHAPHON CUCTEMBI B TIopbMe. Ha npakTuke Bo MHOTMX CTpa-
HaxX MOPSJIOK B TIOPbMaX MOANEPKUBAETCS HE TOJIBKO IyTeM MpH-
MeHeHHs] (DOpMaJsIbHbIX OHUCLMIMHAPHBIX CAHKLUHMH, HO U IyTeM
3alyTUBaHUs 3aKJIIOUYEHHBIX He(pOpMasbHBIMH MepaMH BO3LeH-
CTBUS, KOTOpPble TIOPEMHBIH MepPCOHA] BBOAMT B MPAKTHKY /IS
3aKJ/II0YEHHBIX, IKOOBI He 2KeJaoLINX NoAUnHATbCs. Ob1ire IpyuH-
LMIbl HA3HAUEHHSs] HAKA3aHHUS B TIOPbMaxX COJepKaTcsl B MPaBH-
aax 31 m 32 MCII, B KOTOpPBIX, B YaCTHOCTH, TOBOPUTCSI:

IIpasuio 31

TeaecHble HaKa3aHU A, 3aKJAI0YEeHNE B TEMHOM KaMme-
pe ¥ KecToKHe, OecuejOBeUHbIe M YHUIKAIOIHUE Ye-
JIOBeUeCKoe TOCTOMHCTBO BHIbI HAKa3aHUSA CledyeT
3ampemarb B KayeCTBe HaKa3aHUH 3a QMCHHUILJIAHAP-
HbI€ IPOCTYNKH.

IIpaBuao 32 (1)

HakasaHusd, npejycMaTpuBamoNiye CTporoe 3aKJiio-
YyeHHe UJIM COKpalleHne MUTaHUs, MOXKHO HaKJa/bl-
BaTh TOJbKO MOCJE€ OCMOTPA 3aKJIOYEHHOI0 BpauoM,
KOTOPBIH J0JIKEH MMCbMEHHO MOATBEPANTD, UTO 3aK-
JIOYEeHHBbIH CIIOCOOEH NnepeHecTH TaKoe HaKa3aHHe.



51.

52.

(2)

JTO0 Ke OTHOCHUTCH M K JAPYyTrHMM BHUJAM HaKa3aHud,
CIOCOOHBIM MPUYNHHATH HAKa3yeMoMy (pu3ndeCKui
HUJH ncuxojgorndyeckui ymep6. Takue Haka3aHus He
JOJIXKHBI H B KOEM CJIlydyae HaXOJAUThCH B MPOTHUBO-
peyuu C MOJIOKeHHAMHU npaBuia 31 uam xe OTKJIO-
HATHCHA OT HHX.

A3)

Bpau 06a3aH HaBemaTh eXeJHEBHO 3aKJIIOYEHHBIX,
MOABEPIKEHHBIX TAKMM HaKa3aHUSAM, ¥ JOBOAUTH CBOE
MHEHHE 10 CBeJE€HHUS NUPEKTOpa, €CIM OH CUYUTAET
He00XOAMMBIM NMpPEepPBaTh UJIM U3MEHUTh HaKa3aHUe
N0 NpUYMHAM (PH3UYECKOr0 MJHU NMCUXHYECKOTO CO-
CTOSHHM A 3aKJIYEHHOIO.

B cooTBeTcTBUU ¢ COBpEMEHHBIMH I'yMaHUTapHBIMU HOpMaMHu, [Ipa-
Buso 32 nporusopeunt [IpaBuiy 31 1 He MoxeT fajiee paccmar-
pHBaThCs KaK COCTAaBHAsl 4acTh pa3pabaThiBA€MOro KOJAeKca MexX-
IyHapOAHBIX HOPM, YCTaHaBJ/MBAIOLIEr0 MpaBH/Ia OoOpalleHHs C
3aKJII4YEeHHbIMHU. COKpaH_IeHI/Ie palvMOoHa MNHUTaHUA ABJAAETCH
He00OCHOBAHHOU KapaTe/JbHOU MepOH, KOTOpas MaryOHO BJHSeT
Ha 310pOBbe 3aKJIOUeHHbIX. [IpaBuio 32 Takxke He B COCTOSIHUH
UCTOJNKOBATb TEPMUH «CTPOroe 3aK/IOUeHHe» U He Pa3bsCHSET,
KaK I0JIro 3aKJIIOUEHHBIH MOXKET [IOABEPTATbCs 9TOMY HaKA3aHUIO.
Tem He MeHee, SICHO, UTO «CTPOroe 3akK/aIOUYeHHEe» BPETHO BJIMSET
Ha 300POBbE 3aKJ/IIOHEHHbIX WU HEAOIMYCTUMO C TOYKH 3PEHHUA 06-
LIeNPUHATBIX HOPM IIPaB yeJ/IoBeKa.

Tak:ke cienyeT OTMETUTb TOT (haKT, UTO HEKOTOpble Mepbl BO3-
NEeUCTBHUS, IpHUBeJleHHble B IpaBuJae 32, MHOIA NPUMEHSIOTCS K
3aKJIIOYeHHBIM B KaueCTBe «HaKa3aHWUs» C LeJsblo NpefoTBpallle-
HUSl TIOPEMHBIX O€CIOPSAKOB, T. €. IpeXxae YeM AUCLHUIINHA OY-
neT HapyweHa. Kpome 3Toro, B OTHOLLIEHWH HECOBMECTHMOCTH
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53.

IIpaBuana 32 c nporpeccoM ofLlede/OBe4eCKUX HOPM MOBeje-
HUS, cIeayeT Takxke noauepkHyTb, uto MCII ykaspiBaioT Ha He-
00X0AUMOCTb TOTO, UTO JMI0O0MY HaKa3aHHUIO JOJKEH Tpe/lIeCcTBO-
BaTb COOTBETCTBYIOUIUH AUCLUUINIMHAPHBIN MpoOLecC.

[TpaBuna MCII, ycTanaB/vBawoIiye MOPsiiOK MOJAYN U PACCMOT-
peHus kKano0 W OCBellleHHble Bhille B 3TOM Pasnese, B TOH xe
CTelleHd NPUMEeHHMBl U K HaKa3aHUaM. EcJiM 3ak/oueHHble BbIpa-
JKaI0T HEeJOBOJIBCTBO, TO OHHM HUMEIOT IIPaBO 002Ka/10BaTh (POPMBI U
MeTO/bl OCYLIEeCTBJICHUS] HaKa3aHHUs. TIopeMHble BJACTH JOJIKHBI
OBbITb FTOTOBBI IPUHATb COOTBETCTBYIOLLHME MePbl IPOTHBOAEUCTBUS
3JI0yNOTPe6IEHHIO BAACTBIO PU HAa3HAUEHWH HaKa3aHUs. DTH Mepbl
JOJIKHBl BKJ/IIOUATh B Ce051 peryJsipHbIH, YacTbld U He3aBUCUMBbIH
NepecMOTp YCJAOBUH HaKa3aHUS.

IIpumeHnsieMble HOPMBI IIPaB YeJOBEKa

54.

64

Crateu 5 u 7 BceoOuieid Aekaapanuu nNpap yejoBeKa W
MeXAYyHApPOAHBIA MAKT O FPAaXKAAHCKNX U MOJUTHYECKUX
nmpaBax 3anpellaeT NbITKH U Apyrde (opMbl KeCTOKOro, Oecye-
JIOBEYHOIO M YHHXKAIOLLEro 4ye/oBedyecKoe NOCTOMHCTBO oOpalle-
HUS WM HakasaHus u noaxpemnsior npasuna MCII, kacaromue-
Csl HaKas3aHMs B TOpbMax. HemocpeacTBeHHO KacamolLascs TIO-
peMm crathbs 10 MexxayHapoaHOTro MaKTa O rpaxkJIaHCKUX U
MOJUTHYECKHX MpaBax, TpedyeT, UTOObI

0))
Bce annma, numeHHBbIEe CBOOOABI, UMEIOT MPaBO Ha
ryMaHHOe oOpameHHe M yBa)KeHHe JOCTOMHCTBA,
MPUCYIEro YejJoBeuyeCKOH JUYHOCTH.

(2)
(a) OOBuHsIeMBIE B CAy4YasiX, KOIAA OTCYTCTBYIOT
HCKJIIOYNTEJNbHbIE 00CTOSATENHCTBA, IOMENAIOT-
Csl OTIEJbHO OT OCYXKIEHHBIX U UM NpPeTOCTaAB-
* JeTCs OTAEJbHBIA pPeXHUM, OTBEYAIOMUN UX
CTATYyCy HEOCYXKIEHHBIX JHII.



59.

(b) OOBuHsIeMble HECOBEpLUIEHHOJIETHHE OTAENAIOT-
Csl OT COBEepPUIEHHOJETHNX U B KPaT4alImIUi CPOK
DOCTaBJSIOTCS B CY/ AJ BbIHECEHHUS PELIeHHS.

(3)

IleHuTeHOMApPHON CHUCTEMOW NpeaycMaTpUBaeTcCs
peXuM IJsl 3aKJIIOYEHHBIX, CyHECTBEHHOHU IEJbI0
KOTOPOTO SBJSETCS MX MCIpPaBJIEeHNE U COIMATbHOE
nepepocnutanne. HecopepmeHHoleTHHE IpaBOHAPY-
MUATEIH OTHEJNAIOTCH OT COBEPHIEHHOJETHHUX M UM
MPeIOoCTaBIAETCH pPeXHUM, OTBEHAIOIMH UX BO3pac-
Ty U IPaBOBOMY CTaTycCy.

B O6mem kommentapuu 21 (44) or 6 anpesst 1992 roga Ko-
muteT OOH no npaBam yesoBeKa 3as1BUJI, UTO OT FOCYIapPCTB
TpebyeTcsi oOpallaThCsl C 3aKJAUEHHBIMH U 3alep:KaHHBIMU C
yBa)KeHUeM K MX JOCTOMHCTBY. KoMuTeT 3asiBUJ, UTO 3TO «OC-
HOBHOE U BceoOmiee NMpPaBHJIO», NPUMEHEHHE KOTOPOTO He
MOXKET 3aBHUCETb OT HAJIMUUSI MaTepPUAbHBIX CPEACTB Y rOCYIapCTB.

IIeiTKa, XKecTOKOe, OecyeioBeYHOE MJHM YHHIKalolee JOCTOUH-
CTBO OOpameHUe MJIM HaKa3aHHe

56.

7.

[TeiTKM U KecTOKOe, OecuesoBeYHOE, YHUKAIOLlee TOCTOMHCTBO
obpallleHre U HaKa3aHHe TaKKe 3alpelleHo cTaTbed 5 Adpu-
KaHCKOHM XapTHU O MpaBaXx 4YeJIOBeKa W HAIlUH, CTaTbeu 5
AMepUKaHCKOY KOHBEHIIMH O MpaBaX YeJOBEKa U CTATh-
eil 3 EBponeiickoil KOHBEHIIMU O MpPaBaXx YeJOBeKa.

B cratbe 5 BceaMepuKaHCKOW KOHBEHIIMH MO NMPeaOTBpPaA-
MEHUIO MBITOK U HAKAa3aHHUIO 3a MBITKU FOBOPUTCS:

Hu onmacHbIil Xxapakrep 3aJepXaHHOTO HJIHU 3aKJIIO-
YeHHOT0, HM OTCYTCTBHE HA/JEKHOW CHCTEMBI OXpa-
HbI B TIOPbME WJHM UCIPABUTEJIbHOM YUpPEKICHNH He
ONMpPaBABbIBAIOT NPUMEHEHHUS MBITOK.
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58.

59.

66

O 3ampeleHUH MBITOK WUJIM KECTOKOTO, 6eCcUesOBEYHOrO U YHH-
JKAIOLIEro OOCTOMHCTBO OOpALLEHUsl WM HaKa3aHUsl MPSIMO HJIU
KOCBEHHO TOBOPHUTCS B KOHCTUTYLMSIX BCeX cTpaH Mupa. Utobsl
pacrpocTpaHUTh 3TOT NpUHLMI oBceMecTHO, KonBennmusa Opra-
Hu3zanuu O0penuHeHHbIX Hanuii mpoTUB NBITOK M XKecC-
TOKHX, 0ecuelIOBEYHBIX HJIHM YHHIKAMHUX JOCTOUHCTBO
BH/JOB 00pameHus U HaKa3aHHUsA 00s3bIBaeT rocylapcTsa U
NpaBUTEJNbCTBA pacC/efoBaTh U HAKa3blBaTb TaKue NEUCTBUS U
BO3MeLIATh yllepO KepTBaM IMbITOK U KECTOKOro, 6ecye/JOBeYHO-
ro U YHHKAIOLIEro JOCTOMHCTBO OOpallleHHs] U HaKa3aHUS.

CaMbIM IVIaBHBIM MPUHLMIIOM, KOTOPBIM PYKOBOJCTBYETCS CHCTe-
Ma HaKa3aHHU B TIOPbMaxX, fIBJSETCS TO, YTO 3AKJIOUEHHble He
JOJI>KHBI TIOIBEPTraThCsl MBITKAM HJIH JIOO0H APYyrod (hopme 2KecTo-
KOro, 0ecuesIOBeYHOr0 M YHHXKAWOLIero 4es0BedecKoe JOCTOUH-
cTBO obOparieHrs. KOHBeHIMSI IPOTUB NBITOK M IPYTrUX XKe-
CTOKHX, 0eCueOBEeYHbIX MJH YHHIKAKIMHUX AOCTOMHCTBO
BU0B oOpamenns u Haka3auus (1984) B crarwe 1.1 onu-
CBhIBAeT MBITKY CJEAYIOIHUM 06pa3oM:

HOna nenein Hacrosmed KoHBeHnum ompeneneHus
«IBITKa» O3Ha4YaeT JI000e JedcTBUE, KOTOPHIM Ka-
KOMY-JH00 JHUIy YMBIMIJIEHHO NPUUYNHSAETCH CHJb-
Hasg 00ab WIM cTpagaHue, (pU3NUYeCKOe MU HPaAB-
CTBEHHOE, YTOOBI MOJYYUTH OT HETO UJH OT TPETHErO
JUIla CBeJeHWUs WJU NMPU3HAHWS, HAKAa3aTh €ro 3a
IelCTBHE, KOTOPOE COBEPIIUJIO OHO UJIH TPEThE JHUILO
WM B COBEPIIEHUN KOTOPOr0 OHO MOA03peBaeTcsd, a
TaK}Ke 3amyrath WJIM NPUHYAUTh €r0 HJIH TPEThE
JIUIL0, MJIU 10 JI0O00W NpUYNHE, OCHOBAHHOU HA THC-
KpPUMHUHALMHU JI000ro Xapakrepa, Koria rakas 60Jbp
HJIHM CTPajilaHWe NMPUYUHAIOTCH TOCyIapCTBEHHBIM
DOJIKHOCTHBIM JIMIIOM WJIH WHBIM JHIOM, BBICTyNa-
OIUM B OPUIMAJIBHOM KayeCTBe WJIHU MO MX MOM-
CTPEeKaTeJbCTBY, HJIH C UX BeIOMa MJIU MOJYAJIHUBO-
ro coraacus. B 3To onpeneseHnue He BKJIIOYAKOTCH



00JIb MJIN CTpPafaHUS, KOTOPble BO3HHKAIOT JHUIIb B
pe3yiabTare 3aKOHHBIX CAaHKIHMH, HEOTAEJIHMBI OT
3THX CAHKIHMH WJIH BBI3BIBAIOTCH UMHU CJIy4YaHHO.

Koraga o6pamenue niam HaKka3aHHue ABJIAETCS NMBITKOH, JKeCTO-
KHM, 0ecueIOBEYHBIM MJM YHHUIKAIOIMUM JOCTOUHCTBO?

60.

HINA
HINA
HINA

61.

[Toc/ie HECKOMBKHX Clly4yaeB MBITOK H XKeCTOKOro, 6ecue/loBe4HO-
ro U yHHXKAIWLIero oO0palleHnst UM HaKa3aHUs B TIOPbMax MHO-
TUX CTpaH, ObL1 pa3paboTaH psij oOWMX NPUHLUNOB. B cooTBeT-
CTBUM C 3THMM IIPUHLUIIAMH, HAKa3aHHe SBJSETCS KEeCTOKHUM,
6eCcuesIOBEUHbIM UM YHHXKAKOIUIMM TOCTOMHCTBO obpaiieHueM (u
MO3TOMY HENPUEMJIEMBIM), €CJIU OHO:

a) HeCOpa3MepPHO COBEPUIEHHOMY aKTy MJIM LEJU Moaaep-
KaHUA JMCHUNJIMHBI U IPEeANUCbIBAEMOrO PeXuUMa;

b) HepasymHO;

C) He ABJAETCH HEOOXOAUMBIM;

d) npoussoabHO;

€) BbI3bIBaeT HeoNpaBAaHHbIe 60Jb M/WJIM CTPaJaHHE.

Jl1s1 Toro, 4ToOBl ONpeNeNUTb, HApyllaeT JM HaKa3aHue JIIOOOU
U3 3TUX MPHUHLHUIIOB, OMKHbI ObITh IPUHATH BO BHUMaHHe CJIeIy-
IolMe (pakTopbl, a UMEHHO:

1) xapakTep ¥ NPOJONKHUTEIbHOCTh HAKA3AHUS;

2) yacToTa MOBTOPEHHS W BO3MOKHBIE CyMMapHBIE
NOoCJIeACTBMSA B 3aBMCHMMOCTH OT IIOJIa, BO3pacTa u
JPYTAUX COOTBETCTBYIOMMX (PU3NYECKHX XapaKTepH-
CTHK 3aKJIYEHHOrO;

3) cocrosinue (pu3NUECKOro u/Uau yMCTBEHHOTO 3/10-
POBbS 3aKJI0YEHHOIO;

4) n06asa BO3MOKHOCTh KBaAM(PHUIHUPOBAHHON U
KOMIIETEHTHOW MeJMIUHCKOH NMPOBEPKHU MOCJIEICTBUHI
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62.

HaKa3aHUud OJd qmanecxoro A YMCTBE€HHOrO 310-
POBbA 3aKJIIOYEHHOTO;

5) COOTBETCTBHE 3aKOHaAM.

TiopeMHBIe 1O/2KHOCTHBIE JIMLA HE BIpaBe 060CHOBLIBATD XKECTO-
Koe oOpallleHHe C 3aKJIIOUEHHBIMH, CChlasichb HAa 3aKOHOAATEJb-
CTBO WJIK UHCTPYKUMH BBHILIECTOSILIUX OPraHoB. B cBsi3u ¢ 3TUM,
Cratea 5 Kojgekca nmoseneHns JOJKHOCTHBIX JHIL 1O MO -
JepXKaHUAIO NPaBONOPAAKA, IPELyCMaTPUBAET, UTO:

Hu oxHO 1OJKHOCTHOE JIHII0 IO NMOJJepPKAHUIO Npa-
BOMOPAAKA HE MOMKET OCYHeCTBJATh, MOJCTPEKATh
WJIY TEPIIUMO OTHOCHUTHCH K JIOO0MY NeHCTBHIO, TIpeN-
CTaBJAOMEMY COO0H MBITKY WUJH JPyrue XKeCcTOKHue,
OecueJiOBeYHbIE WM YHUKAIONAE JOCTOMHCTBO BH IbI
oOpameHHUs 1 HAKa3aHUs, 1 HA OJHO JOJIKHOCTHOE
JUI0 MO MOJAEpPKAHUIO NMPABOMOPSAAKA HE MONKET
CCBLIIATBCH HA PACHOPSKEHUS BHIMECTOSIUX JHIY
WJIN TaKWe UCKIIYHUTEJbHbIe 00CTOATENbCTBA, KAaK
COCTOSIHME BOMHBI UJIH yTPO3a BOWHBI, yTPO3a HALH-
OHAJbHOW 0€30MacCHOCTH, BHYTPEHHSS MOJUTHYEC-
Kas HeCTaOMJIBbHOCTD MJIM JI000€ Ipyroe Ype3BbIyam-
HOE TOJIOKEeHHEe IJis ONpPaBIaHWS NBITOK WJIN APY-
THX JKECTOKHUX, 0eCuYeJOBEYHBIX HJIH YHUIKAIOMHUX
JOCTOMHCTBO BHUIOB OOpameHns 1 HAKa3aHUS.

IIponopumoHaABHOCTh HAKA3aHU S

63.

68

[TpumeHMMBEIE HOPMBI COOJIIOAEHUS TIPAB 4Ye/I0BeKa, pPeraaMeHTH-
pylollYe HaKa3aHUA B TIOPbMaXx, YKa3blBalOT Ha IIPUHLIUII IPOIOP-
LIMOHAJIbHOCTH, B COOTBETCTBHH C KOTOPbIM HAaKa3aHHe HUKOTJA U
HH B KOeM CJly4dae He J0JKHO MPHUMEeHSIThCS HEeMPONOPLHUOHAIBHO
COBEpILEeHHOMY NIpaBoHapylleHuto. B 31o# cBs3u, Crathsa 3 Ko-
JeKCa NMOoBeJeHUS JOJIKHOCTHBIX JHI| MO MOAAEPKAHUIO
npaBomopsajaKa 3anpellaeT NPUMEHEeHHe CHJbl JOJKHOCTHBIMU
JIULIAMH, 32 UCKJ/IOUEHHEM CJyuaeB «KpalHeH Heo0Xxoammoc-



TH M B TOH Mepe, B KAKOH 3TO TpeOyeTcs AJs BBINOJHE-
HHUA UX o0s3aHHOCTeH». Kpome Toro, mpuHnmun 16 OcHoB-
HbIX npuHuunoB Opranmsanum O6benuHeHHbIx Hanuu
10 MPUMEHEHHI0 CHJIbI U OTHECTPEJbHOI'0 OPYKHUS NOJIK-
HOCTHBIMM JIMIAMH 10 MOJAepKaHUIO IPaBONOpPAAKA pe-
LyTpexaaeT:

Jlo/KHOCTHBIE JHIA N0 NOAJAePKAHUIO IPABONOPAL-
Ka B CBOMX OTHOIIEHHMAX C JULAMH, HAXOAAMMUMUCH
MOJ CTpa)ked HMJIM B 3aKJIIOUYEHHH, He NPUMEHSIOT
OTHECTPEJbHOTIO OPYXKH S, 3a HCKJIIOYEHHEM ClyyaeB
caM000OpOHBI HMJHM 3aIUThl APYTUX OT HEHOCpPen-
CTBEHHOH YIrpo3bl CMEpPTH HJH CEPbe3HOro paHeHHud,
HMJM KOTrjJa 3TO CTPOro He0O0X0oAMMO 1Jid NMpeaoTBpa-
meHus nmodera JHUIAa, HaAXONAANErocs IOJ CTpaKeHn
WUJIH B 3aKJII0YEHNH U NMPeACTaBIAI0IEro onacHoOCTh,
0 KOTOPOM rOBOPUTCH B MpUHLHUNE 9.

(OHaCHOCTbIO B COOTBETCTBHHU C MPUHLIHUIIOM 9 ABJAETCA OIIACHOCTDH
COBepIIEHHS «0C0060 Cepbe3HOro MPEeCTyNJEeHHs, BIEKyUIero 3a
c060ii 60JBIIYI0O YyTPO3y AJS XKHU3HH».)

PopmbI HaAKa3aHUA B TOPbMaXx

64.

Mpaeuao 29 (b) MCII, a rakxe mpunuun 30 (1) Ceoaa
NMPUHIUIIOB 3allUThI BCeX JUI, NOJBEpPraeMbiX 3ajepmxa-
HHUIO MJIM 3aKJIIOYEHHIO B KaKOi ObI TO HH OblIO (popMme,
TpebyIoT, UTOOBl popMa U MPOAOKUTENBHOCTh HaKa3aHUsl OblIn
OIpefie/ieHbl 3aKOHOM B IIUCbMEHHOU (DOpMe WY B NIPaBUJIaX BHYT-
peHHero pacnopsaka. Ha npakTuke HakasaHMs, KOTOpble MOTYT
Ha/araTbCs 3a HapylleHHe TIOPEeMHOHU IUCLHUIJIMHBL, MHOTOYMC-
JIeHHbl U pa3HooOpasHbl. HekoTtopble U3 3TUX (pOpM HaKa3aHUA
OyoyT pacCMOTPEeHBl HUXeE.

OauHOYHOE 3aKJIOYEHHE

65.

M3 Bcex (opM HakazaHHsi ONMHOUYHOE 3aKJIIOUYEHHE, BO3MOXKHO,
u3BecTHO GoJbiue, yeM apyrue. [Ipasumo 32 (1) MCII sampe-
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66.

67.

aeT «HaKa3aHUs, NpeIyCMaTPUBaAIOIUe CTPOroe 3aKJIIO-
YEeHHUE€ UJIn c0KpameHne IIUTAHUA» 10 (<0CMOTpa 3aKJIH0-
YEHHOro BpalIOM, KOTOprﬁ JOJIXKEH MACBbMEHHO IIO}ITBep-
INTh, YTO 3aKJIOYEHHBIH CIIOCO0EH NMepeHeCTH TaKoe Ha-
Ka3aHHe».

Xots MCII He 3anpelaloT OAMHOUHOE 3aKJ/IOUEHHE, OHU TIpeyc-
MaTPUBAIOT €ro Kak (JOpMy HaKa3aHHUs, KOTOpOe NIPUMeHseTCs He
4acTo U KaK UCKJOUUTebHast Mepa. B cBoem O0memM KOMMeH-
tapuu Ne 20 (44) or 3 anpeas 1992 rona, Komurer OOH no
npaBaM 4eJOBeKa OTMeuaeT: «JJUTeJbHOEe OJUHOYHOE 3aK-
JIOYEHHe» MOXeT WATH B pa3pe3 C 3aNpeTOM Ha NpHUMeHeHHe
neiTOK. [Ipuanun 7 OcuoBHbix [Ipuanumos OOH o6pame-
HHUS C 3aKJIOYEHHBIMH IJIACHUT, UTO:

cJeayeT npuJjaaratb U MoompHaIuCb yCcujaud, 1mo orT-
ME€HE€ OJUHOYHOIo CoacpKaHUd B KaUueCTBE€ HaKa3a-
HHUA UJIHA MO OTPAHUYECHUIO €ro NPUMEHECHU .

HMcxonst u3 MHorourcsieHHbIX MHeHUH U pelneHni Komutera OOH
Mo NMpaBaM YeJOBeKa, a TaKXKe HALIMOHA/bHBIX U MeXX1yHapo-
HBIX OPTaHOB, IPaBU/IbHOE IPUMEHEeHHe OJUHOUHOIO 3aK/II0UeHHUs
MOXKHO KPaTKO ONHUCaTh CJIEAYIOLIUM 00pa3oM:

IIJII/ITCJIBHOG OJUHOYHOE€ 3aKJIOUYECHHUE

68.

70

JnuTebHOE OZWHOYHOE 3aKJoueHHe He3akoHHO. B coem O6-
mem kommeHTapuu Ne 20/44 k cratbe 7 MeXayHapOIHOTO
MNaKTa O TpaXXKJaHCKUX U MOJUTHUYECKHUX MMpaBaXx, Komurer
OOH no npaBam yejl0BEKa OTMEUAET, YTO «AJUTEJIbHOE OXH-
HOYHOE 3aKJIYeHHE 3aJepKaHHOT0 WJIH 3aKJIIOYEHHOTO
MOXKET pacCMaATPUBATBCHA» Kak 3anpemeHHb1f/’1 AKT IIBITKH.
Hanpumep, B nene Jlappoca nporue ¥ pyraas (Larrosa v. Uruguay,
no. 88/1981) Komurer OOH no npaBam uesoBeKa npusHal,
YTO OAMHOYHOE 3aK/JII0YeHHe Ha OfMH Mecsl ObLIO CJUIIKOM Ipo-
JOJIKUTEJbHBIM U HAPYIIWJIO MPABO 3aKJ/AIOYEHHOI'0 Ha yBaxKE€HHE
€ro JI0CTOMHCTBA.



Heonpeue.neHHoe ONMHOYHOE 3aKJIUYECHUEC

69.

OnMHOYHOMY 3aKJ/IIOYEeHHIO Ha Heolpefie/leHHOe BpeMs He J0J-
’KeH ObITb TOJABEPrHYT HH ONMH 3aKJ/IOUEHHBIH, HU NPHU KaKUX
o6cTosATeNbCTBAX: B c/aydae J[siiBa Mapauca npotus Mapnaracka-
pa (Communication Ne 49,/1979) Jlsfis Mapauc BJASUICS 102KHO-
a(pUKAHCKHUM NOJIAHHBIM, OTOBIBAIOLIMUM CPOK B TIopbMe B Ma-
narackape. Ilocsie monbITKH no6era U3 TIOPbMBI €ro0 AepKanau 60-
Jiee Tpex JieT B KaMepe-OfIMHOUKe TJIOIIAbI0 OAWH METp Ha /1B,
JIMIIMB [IpaBa Mepenucky 1 cooblieHus. B Teuenne storo Bpeme-
HU €ro JIMILIb ABaK/bl BBITYCKAJIH U3 TIOPbMBI Ha KOPOTKHH CPOK,
4TOOBI OH MOT IIPUCYTCTBOBATb Ha CyAeOHBIX pa3bupaTesbCTBAX B
crosue ctpaHbl, AHtaHaHapuBy. Komuter OOH mo mpasam
yeJioBeKa IMpPU3HaJ NMoJ00HOe obpalleHue OecyeOBEUHbIM.

HOBTOpﬂoe OJMUHOYHOE 3aKJIOUYECHHUE

70.

[ToBTOpPHOE OAMHOUHOE 3aK/IIOUEHHe TaKXKe He3aKOHHO. OueHb ya-
CTO OJIMHOYHOE 3aK/IueHHe NMOHUMAEeTCs W NMPHUMeHSeTCs aaMHU-
HHUCTpaUMed TIOPbMbI KaK yIOOHBIA U 3(h(eKTUBHBIM crocod 06-
pallleHHus C 3aKJII0YEeHHbIMH C MJIOXO0H penyTauueld He3aBUCHMO OT
TOTO, B YeM 3aK/IOUeHHbIH OOBHUHSIETCS B JaHHOM KOHKPETHOM
cnyyae. TeHneHUMs!, BePOSITHO, CJeyIOIIAs: eCIH 3aKN0YeHHbIH
y»Ke OIHaKMbl IPUTOBAPUBAJICS K OJAMHOYHOMY 3aKJIOUYEHHIO, TO
HAMHOTO Jlerde HalpaBUTb €ro TyjAa CHOBa 0e3 J0J/IKHOTO OIpaB-
IaHus UK oObsicHeHus. M3-3a BpeqHOro BJAUSIHUS, KOTOPOE OIU-
HOYHOE 3aKJII0UeHHEe MOKET OKa3blBaTb Ha (PU3MUECKOe U YMCTBEH-
HOe COCTOSIHHE 3aKJIIOYeHHOro, aIMHHUCTPALIUS TIOPbMBI 00513aHa
npecekaTh TaKylo TeHIEHLHIO.

OunHoqnoe 3aKJI4YE€HHUE, COBMECIICHHOEC C APyIrMM HaKa3aHUEM

71.

OnuHOUHOE 3aKJII0OYeHHe Hesb3sl CoueTaTh ¢ JI0O0H Opyrod ¢op-
MOU HakasaHwusi. ITO COOTBETCTBYeT MpuHIMy mpasuaa 30 (1),
KOTOpO€ TJIACHUT, YTO HU OJMH 3aKJUeHHBIH He MOXKeT ObITb Ha-
Ka3aH JBaxK/bl 32 OfHO HapylueHue. Tak, B ciaydae, KOTOPBLIXA IPo-
usoules B 3uMO6a0Be, 3aK/IOUEHHBIH OblI MIPUTOBOPEH K 3 rogam
3a Kpaxy co B3joMoM. Korna oH Obl OCY2KI€eH, CYyAbsl IPUCOENHU-
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HWJ K 3TOMY HaKa3aHHWIO OTCPOYEHHBIH MPUrOBOP, MpeLyCcMaTpHu-
BAIOLIUH TIOPEMHOE 3aKJI0YeHHe U KaTop:KHble paboThl Ha 3 rofa,
npuyeM NpubaBUJI, UTO MEpBble U MOCJAeJHHE JBe HeleJH OH A0JI-
JKeH NIPOBECTH B OAMHOYHOM 3aKJ/IOUEHUH C OTPAHHYEHHEM paLu-
OHa nuTaHus. BepxoBHblll cyn 3um6abBe MOCTAHOBUJ, UTO ONHU-
HOYHOE 3aK/IUeHHe C OrpaHHYeHHeM NUTaHUs Oecue/oBEeYHO U
YHMKaeT JOCTOMHCTBO, W MO3TOMY HeKOHCTHUTYLUHOHHO. Cyn
00'bSIBUJI, UTO 3TH JBe (POPMBI HAKA3aHUS «HAIIOMUHAIOT BpeMeHa
BapsapctBa» (S v. Masitere, 1991 (1) SA 804).

Bpaq HE€ JOJI2KE€H YyYaCTBOBATbh B IIPOLECCE HAKA3AHUA

72.

72

B no6oM ciydae He0OX0AMMO, UTOOBI Bpay WM JPYrod KBaJu-
(bULUMPOBAHHBIM MEIULMHCKUH PAa0OTHUK MOT OKa3blBaTb He0O-
XOJMMYIO TIOMOLIb 3aKJ/IIOUEHHbIM, B OTHOLIEHHH KOTOPBIX MpHU-
MeHeHa J1100as (opMa HaKa3aHHs, OJHAKO He C LeJsblo Mojiep-
’KaHHUSA CIIOCOOHOCTH 3aKJ/JIIOYEHHOTO MepPEeHOCHUTb HaKa3aHHe.
Y4acTre MeIULMHCKOrO TepCOHaNa B Ha3HAUEHUU HaKa3aHHUs B
TIOpbMaX MOAHMMAeT Ba)KHYIO 3THUECKYIO NpoOJeMy aJs IMpo-
(heccrHOHAbHBIX MEIULUUHCKUX PabOTHHUKOB U MOAPOOHO OCBella-
ercs B Pasnene IV Hacrosmero PykosoncTBa. Oco6eHHO 3TO
CrpaBeiuBO B OTHOIeHHH mpaBuaa 32 (1), kotopoe Tpeby-
eT, 4ToObl MeJULHUHCKUU Pa0OTHUK 00CJ/ef0BaJ 3aK/JII0YEeHHOro
U JaJs 3aK/JI0UeHHe, UTO OH CMOXKeT BbIHECTH TaKOe HaKas3aHHe,
KaK OJIMHOYHOE 3aKJIueHue, 10 IPUBeJeHHs ero B UCIOJHEHHE.
IMpuauun 3 IIpuHIMNOB MEeAMIMHCKON 3THUKH, OTHOCH-
mMUXCHA K POJH paGOTHUKOB 3{paBOOXPaHEeHHUs, B 0COOeH-
HOCTH Bpadei, B 3allMTe 3aKJIOYEHHBIX U 3aJepKaHHBIX
JHIL OT NBITOK M APYTHX ¥KeCTOKHX, 6eCYeJOBEeYHBIX UIH
YHHKAOIMUX JOCTOMHCTBO BUJ0B OOpameHus U HaKa3a-
HHUA, NpUHATBHIH [eHepanpHOU Accambieer OOH B nekabpe
1982 rona yTBep:Kaaet, 4To paGOTHUKHU 31paBOOXpPaHEHHU ],
B 0OCOOEHHOCTH BpauyM, HApyMalOT MEIULNHCKYIO 3THKY,
€CJU OHHM BOBJE€YeHBI B JI00bIe Apyrue npodeccuoHalb-
Hble OTHOIEHHUS C 3aKJIOUYEHHBIMH MJH 3ajJepKaHHBIMH
JUIaMH, LeJbI0 KOTOPHIX He SIBJISIETCH MCKIIOYUTEIbHO



73.

74.

oGcaenoBaHUe, OXPaHA MM yJayylleHUuEe UX (pU3UYECKO-
IO MJIU MCUXUYECKOTO 3J0POBBS.
(MonuepkHyTO HaMM)

MennuyHCcKUHA paOOTHUK, KOTOPBIM AaeT 3ak/IO4YeHHe, YTO HaKa-
3aHHBIA MOXKeT BBIHECTH OIMHOYHOE 3aK/I0UeHHe, HapyllaeT 3TOT
npuHuun. Ho HeT HUYero maoxoro B TOM, 4TO MeIULMHCKHUH pa-
OOTHUK BHHMaTeJIeH K Hy»K/laM HaXOJSIIUXCs B OAMHOUHOM 3aK-
JIIOUEHUH WJIH TeM, Ha KOTOPbIX HAJI0XKEeHO aHaJOrHYyHOe Hakasa-
HHe. MeIUUMHCKUM pabOTHHUK MMeeT NPaBo MOCOBETOBATh aiMH-
HUCTPALMHK TIOPbMBI N1PEPBATh OJUHOYHOE 3aKJIOYEHHE WJIH IPY-
roe HakasaHue, KOTOPOe MOXKET YIpOXKaTb 3[I0POBbI0 3aKJIOUEH-
HbIX, ¥ aJMHHHUCTPALMS TIOPbMBI JO/’KHA NPUHUMATbh BO BHUMa-
HMe TakHe NnpoeccrHoHaNbHble pekoMeHaauuu. Hanpumep, B on-
HOM Jiesie, paccMoTpeHHOM EBponeiickoil KoMuccuei no npa-
BaM yetaoBeka, Kpoxep u Mouep, nogo3peBaemble 1BeHLIapC-
KOH MOJIMLMEN B TepPOPU3MeE, COAEePKAMUCh B OTUHOUHOM 3aKJII0-
yeHUH. OHU HAXOAMJ/IMCH MO MEIULMHCKUM U ICUXUATPUUYECKUM
HabmogeHueM. [lo pekomengauuu Bpaded, yC/JA0BUS UX COEpPKa-
HU$1 ObIM NTOCTENEHHO YJYy4llieHbl, U OHU ObLIK 0CBOOOXKAEHBI U3
OIMHOYHOIO 3aKJIueHHs depe3 aBa Mecsua. M xora Esponeric-
Kasi KOMHUCCHSI 10 [IpaBaM 4eJsioBeKa MO CYLIeCTBY He ONpaBjalja
JeHUCTBUS roCy1apcTBa B 9TOM CJ/Iydae, OHA He YCMOTpeJsa U Hapy-
LIEHUS T0J10KeHUH EBponeiicKol KOHBEHLMH O 3alluTe NpaB ye-
noseka. (Krocher & Moller v. Switzerland, Application No. 8463 /
78 (1983)).

KoneuHo, 06513aHHOCTbIO MEAULIMHCKOTO [TepcoHasa sBJseTCs UH-
(hopMHpOBaHHE AOIMUHHCTPALUMK 06 ITHUECKUX TpoOJeMax, BO3-
HUKAIOLIUX B MpOLECcCe UCIOJHEHUS POJIM, OTBOOUMOH UM aiMH-
HHUCTpaLHUeH.

HpaBHJIa OJMHOYHOTIO 3aKJYECHUA JO0JKHO OBITh YETKO
chopmyaupoBaHsbI

75.

[TosTomMy HeoOxoaMMO, UTOOBl TIOPEMHBIe NpaBUJa SICHO OIpeje-
JISIJIW YCJIOBUS, TIPHU KOTOPBIX MO2KET MIPUMEHSATHCA OAUHOYHOE 3aK-
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JioyeHHe. B Tex Mecrax, rjie TIOpbMBI HE HMEIOT WJIM HE MOTYT
MMeTh KBaJU(DUIMPOBAHHBIA MEIUUMHCKUE nepcoHan (13-3a He-
JoCTaTKa CPEACTB), afMUHUCTPALHMS TIOPbMbI MOXKET MPUTJIALIAT
Ha J00pOBOJIbHOH OCHOBE MeIULMHCKUX PaOOTHUKOB U3 HENPABU-
TeJbCTBEHHbIX, PEJUTHO3HBIX U 6/1ar0TBOPUTENbHBIX OPraHU3alHi
IJ151 MEMLHUHCKOTO OCBUAETE/bCTBOBAHHUS JIUL, HAXOISIINXCS B
OAMHOYHOM 3aKJIIOUYeHHH.

[TpodpeccroHabHEIN ¥ HPABCTBEHHBIM JOJT MEIHULHHCKOIO mep-
COHaJIa [0 OTHOLIEHHIO K 3aK/IUeHHBIM 00cyxaaeTcs OoJjee fe-
tajabHo B Pa3zmese IV Hacrosimero PykoBoncTBa.

Hapyynuku, KaHaaJabl U Apyrue CpeacTBa yCMUPEHHU S

76.

7.

74

IIpaBuao 33 MCII nosHOCTBIO 3ampeliaeT HCIOJAb30BaHHE
CpenCTB YCMUPEHUS B KaUeCTBE€ HaKA3aHHUA.

B kauecTBe HaKa3aHHMs HUKOIJa He CleAyeT M0Jb30-
BaThCHA TAKMMU CpeJCTBAMH YCMHUpPEeHU s, KaK Hapy4-
HUKH, KAaHJAJbl, CMHPUTEJbHbIE PYyOAIIKH UJIH HENH.
Kpome Toro, kannajiamMu 4 nensMya BooOue HeJb3 s
MOJIb30BaThC KaK CPeICTBOM yCMUpPEHHS.

OnHako, mpaBuao 33 paspelaeT UCMONb30BAaHHE CPENCTB YCMHU-
peHHUsl B OTPAaHUYEHHBIX 0OCTOSITELCTBAX B CJAEAYIOLINX LENSX:

a)

b)

c)

IJf IpeJoTBpaleHus I00eroB BO BpeMs TpaHC-
NOPTHPOBKHU, IPH YCJIOBHH, UTO 3aKJIIOYEHHbIE
0CBO0O0XKIAIOTCH OT YT, KaK TOJbKO OHHU IIpe]-
CTAlOT mepen CyAeOHbBIMU MM aJAMUHUCTPATHUB-
HBIMHU OPraHaMH;

o MPUYMHAM MEeJUIHMHCKOTO XapakTepa U 1o
YKa3aHHWIO Bpaua;

10 NpUKa3y JUpPeKTopa, eciu Jpyrue Mepbl OKa-
3bIBAIOTCS HeAEeHCTBUTEJIbHBIMM, KOTIa 3aKJIIO-
YeHHOMY HYXKHO IIOMellaTh IPUYUHHUTH Bpe] cede
CcaMOMYy MJHU JIPYTUM HMJHU }Ke HaHEeCTH MaTepHu-
aJbHBIN ylepO; B TAKUX CIy4YasaX TUPEKTOpP 00s-



3aH HEMEJJICHHO MPOKOHCYJAbTHPOBATHCHA C Bpa-
4YOM U NPEeACTABUTH AOKJAJA BbINIECTOAIIUM al-
MHUHUCTPATUBHBIM OpraHaM.

[Tpu sTom mpaBuao 34 tpebyer:

78.

MeToabl U CIIOCOOBI NPUMEHEHHUS CPEACTB yCMHpe-
HUS ONpeJeNal0TCHd LEeHTPaJbHbIM TIOPEMHBIM YyII-
paBiaeHHEeM. ITH CpeiCTBA He CledyeT NPUMEHAThb
J0Jbllie, YeM 3TO MpeJCTaBJIAeTCH CTPOro HeoO6Xxoau-
MBIM.

B coBokynHocTy mpaBuaa 33 u 34 03HA4alOT, UTO TIOPEMHbIE
JOJ/KHOCTHBIE JIMLA He MOTYT NPUMEHSITh CpeacTBa (PU3UYECKOTO
yCMUpeHHsI, KpOMe KakK B LeJsIX MpeloXPaHeHUsl 3aKJII0YeHHBIX
OT HaHeCeHHUs yBeuHd cebe uiu nIpyrum juuam. O6CTosTeIbCTBA,
MPU KOTOPbIX MEIUIMHCKAs ITHKA MOXKET ONpPaBAbIBATb UCIOJIb-
30BaHHe CPeICTB YCMHUpeHHSs, paccmatpuBatoTcsa B Pasmene IV
naHHoro PykoBopicTBa, MOCBSILIEHHOM MEIULHMHCKOMY OOCJTYXKU-
BAaHUIO 3aKJ/IOYEHHBIX. 3acJyKWBaeT BHUMaHHS W TpeOoBaHHUe,
3anpellamlliee HUCI0JAb30BaHHE CPeICTB YCMUPEHHS, KOTAA 3aK-
JIIOUEHHBIU TIpeficTaeT mnepen cynoM. OueHb 4acTO 3aKJIOYEHHBIX
MPUBOISAT B CYA B LIENX ¥ Hapy4dHHKax. IDTo 3anpeureHo MCII.

TenecHoe HaKa3aHHe

79.

DTo HaKa3aHMe TaKxkKe 3alnpelleHo npaBuaoM 31, KOTopoe OTHO-
CHUT €ro K paspsifly *KecTOKOro, 6ecue/JOBeHHOTO U YHHIKAIOLIEro
JOCTOMHCTBO Haka3aHus. [103ToMy He3aKOHHO OUTb WJ/IM MOPOThb
3aKJ/JIIOYEHHBIX B KaY€CTBE€ HaAKA3dHUA 3a HapyLIeHHE TIOpeMHOﬁ
JUCLUITJINHBI.

IToTeps BO3MOXKHOCTH JOCPOYHOTO OCBOOOKIEHUS

80.

Bo MHorux mecrax JMlleHHe NpaBa Ha AOCPOYHOe OCBOOOXKIe-
HHe, BK/I04asi IPAaBO Ha NNOMUJIOBAHHE, OUEHb YACTO IIPUMEHSeT-
cs Kak (popMa HakazaHusi. XOTs 3TO U SIBJSETCS CaMOH MOMYJsip-
HOU (hOPMOM HAKa3aHUA 3a HapylleHHe TIOPEMHOrO pexxHMa, HO
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IJ1s1 TOTO, 4TOOBbI M30€eKaTh NPOU3BOJIA, HEOOXOAUMO OrPaHUYUTh
3Ty Mepy HaKa3aHHsl, IPUMeHsq ee TOJbKO 32 CaMble Cepbe3Hble
U TNOBTOpHble HapylleHUs. 2KesaTebHO, YTOOBI JIMILIEHUE TPaBa
Ha JOCPOYHOE 0CBOOOXKIeHHe OblJIO YeTKO ONpe/eeHO, YTOObI He
0Ka3aTbCs HEOTPAHUUEHHBIM BO BPEMEHH.

Hanpuwmep, no 1983 roga nosHOMOUMS aAMUHUCTPALUH TIOPEM B
CoenunenHom KoposeBctBe Benuko6puranuu u CeBepHoit Mp-
JIaHIUK ObLIM HeonpefeeHHbIMU. [Io cayyar, KOTOpBIE MPOU30-
wes B bpuranun, EBponeiickas KoMuccus mo npasam ye-
JoBeKa 3asBuaa B 1984 r., yTo TIOpeMHas aAMHUHHUCTPALUS He
UMeJa NpaBa HalaraTb Haka3aHde B BHJe JHUIIEHHUS TIpaBa Ha
noMusoBanre Ha 570 oHeH, He 1aB 3aKJIHYEHHOMY BO3MOXKHOCTH
MOJIYyUUTh IOPUAXYECKYIO OMOLIb A1 3auThl. Komuccus He on006-
pusa JulleHWe TpaBa Ha nomusaoBaHue. Campbell and Fell v.
United Kingdom (1984) 7 EHRR 165).

Mepsl BO31eICTBUAS Ha OPTaHbI YYBCTB

82.

B cootBercTBUM ¢ mpaBuaom 31, afMUHHACTPALUU TIOPbMBI 3arl-
pelleHO 3anupaTh 3aK/IOUEHHBIX B KAMePbl C UCKYCCTBEHHBIM OC-
BellleHUEM W HeOCTATOUHOU BEHTHUJ/SILMeH B HaKa3aHHe 3a Hapy-
lleHWe OUCLMIIMHBI UK MO Kakod-nubo Apyrod npuyune. Ha-
NpUMep, B OJHOM fejie B 3UMOa0Be, HaKa3aHHe 3aKJIOYEeHHOTO,
IIPUTOBOPEHHOr0 K CMEPTHOM Ka3HH, BKJIOUAJIO [IOMelleHHe ero B
OJUHOYHYIO KaMepy, B KOTOPOH 3JeKTPHUYECKHHU CBeT rope.
24 yaca B CyTKH M KOHTPOJIHPOBAJICS BBIK/IIOUATENEM 32 Mpeje-
Jamu Kamepel. Kamepa Obliia 6€3 OKOH U eMy MO3BOJISIU TYJAsTh
T0/16K0 30 MMHYT B JIeHb. DTO ObLIO PU3HAHO OecueIOBeUHbIM U
YHHUXKAKIKMM 10CTOMHCTBO obpauenueM (Conjwayo v. Minister
of Justice and Legal and Parliamentary Affairs, 1991, (1) ZLR
105 (SC)).

CokpameHnne panuoHa NUTAHUSA

83.
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IIpaBuxo 32 (1) samperiaerT orpaHHueHHe palMOHA MHUTAHHS
KaK (pOopMy HaKa3aHHSs, 32 UCKJIOUEHHEM TeX CJydaeB, Korjaa Bpay
OCMOTpeJI 3aK/JIIOUEHHOTO U JaJl 3aK/IIUeHHe B MUCbMEHHOU (op-



Me, 4TO OH BBIIEPXKHUT Takoe HakasaHue. Kak yTBepxkpasnoch B
naparpade 50 Hacrosuiero Pasnena U WITIOCTPHPOBAJIOCH BHILLE,
B naparpade 69, na npumepe nena Masutepe u3 3umbabse, cel-
yac HabJIOfaeTcsl TeHAeHLUs K TOMY, 4TOObl CUMTATh OrpaHHye-
HHMe palMOHA NMHUTaHUS HelpaBOMEPHOU (POPMOU HAKA3aAHHUS.

CoBMeneHHOE WJIH JBOMHOe HaKa3aHWe 3a OJHO HapylleHue

84.

Ipaeuao 30 (1) MCII sanperiaet HaKa3bBaTh 3aKJYEHHOTO
IBa pas3a 3a OJHO U TO e HapylleHHe AUCLUMIMHBEL. OueHb 4ac-
TO, HallpUMep, 3aKII0UEHHBIX IEPEBOASAT U3 ONHOHN KaMepbl B IPY-
TYI0 WM U3 OfHOH TIOPbMBI B IPYTYIO MOCJe OTOBITHS HaKa3aHUS
3a HapylleHHe TUCLUMILIMHBL. DTO MPAaBUJO 3alpellaeT MepeBoj
3aKJ/II0UEHHOTO C LieJIbl0 HaKa3aHHUs B COUETaHHH C APYTUMH (pop-
MaMHu HakadaHusl. OHAKO 3TO He OTHOCHTCS K CJydasiM, KOrjaa
nepeBOJ NPUMEHsIeTCsl KaK eJUHCTBeHHasl (popMa HakazaHus. Ha-
NpUMep, €C/IU B KaueCTBe HaKa3aHUS 3aKJIIOUYEHHOTO MepeBOAST
Ha 6oJiee CTPOrMH PeXUM COIEPXKAHHS, TO 3TO B OOJBLIMHCTBE
c/IydaeB IOBJIeUeT 3a COOOU MepeBOJ ero B APyroe yupexaeHue ¢
COOTBETCTBYIOLIUM pexxkuMoM. [loaTomMy HeobxoauMo, 4YToObl Npu
Ha/IOXKeHUH HaKa3aHHsl TIOPEMHble TOJKHOCTHbIE JHLA YAeISIN
GoJibllI0e BHUMaHKE MOCJ/EACTBUSIM, KOTOPble BOSHUKAIOT U/ MO-
TyT BO3HUKHYTb B pe3yJbTaTe MPHUMeHeHHUS H30paHHOH (POPMBbI
HakasaHus. Bo Bcex ciyuasix caenyet usberatb L0ONOMHUTEIbHBIX
IMCLUUIIHHAPHBIX MEp, OTJIHUYHBIX OT TeX, KOTOPBIE JIOTHUECKH U
HelocpeICTBeHHO CBA3aHbl C U30paHHOU (hOPMOU HaKa3aHUf, U
3a00TUTbCSI O CBELEHWH K MUHUMYMY MOOOYHBIX MOCJeNCTBUN
HaKa3aHWs, HeraTHBHO OTPAXKAIOIIUXCS Ha N1PaBax 3aK/IIOYeHHbIX.

IlepecMoTp ANCUMINIIMHAPHBIX HAKA3aHUM

85.

BakHo /151 moanep KaHusl MOpPsAKa B TIOpbMaxX, YTOOBl Y 3aKJIO-
YEHHbIX, HEAJOBOJIbHBIX CPEACTBAMHU U ME€paMU, NIPUMEHAEMbIMHU K
HUM [Jid OAAEPKAHUA NUCUUIIJIUHDI, OblIa BO3MOXXHOCTh nogaTthb
Kano0y. B 3Tol CcBSI3M MexaHH3M pacCMOTPeHHs Kajlo0 HyKeH
no ABYM IIpUYMHaM, a4 UMEHHO: IIepBoe — 4yTOOBl He OOMYCTUTDb
NpeBbILIEHNA BJAACTU U 3JIOy1'IOTp€6JIeHHH AUCHHUIIJIMHADHBIMUA Me-
paMy CO CTOPOHBI aAMUHHUCTPALMH, U BTOPOE — YTOOBI HUCIPAB-
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JIITb HapyLIeHUs W/ HeCIPaBeNJUBOCTb, KOTOPHIE IPOUCXOASAT
TNpH TOAJePKAHUH JUCLUIJIMHE B TIOpbMax. 3akKJIOUYeHHble 3ac-
JIy>KUBAIOT TOTO, UTOOBI 3HATh Iy TH IePeCMOTPa PelleHUH U UMeThb
IIPaBO IOJb30BATHCS UMH.

IIpuMeHsieMble HOPMBI NIPaB YeJ0BEKa

86.

87.
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MCII He conepKaT HUKAaKHUX MPaBUJ WM TMOJOXKEHWH, CBSI3aH-
HbIX C MEPeCMOTPOM AMCLHUIJIMHAPHBIX HaKa3aHUH B TIOpbMax.
OpnHako, B cratbe 8 BceoOulell nekmapaunu npaB 4esoBeKa ro-
BOPUTCSI 0 HEOOXOAUMOCTH UMETb HEKOTOPbIe (DOPMbI O(ULIHAb-
HOro nepecMoTpa JUCLUIIIMHAPHOTO HAKA3aHHUS:

Kaxnapiii yesioBeK mMeeT mpaBo Ha 3(P¢eKTHUBHOE
BOCCTAHOBJIEHHE B IpaBaXx KOMINETEHTHBIMU HaNMO-
HAJbHBIMHU CyJaMH B cJy4YasX HapymeHUS ero oc-
HOBHBIX IpaB, NIPeJOCTABJECHHBIX €My KOHCTUTYIH-
el NJIU 3aKOHOM.

Dta HeoGXOIUMOCTD €llle pa3 MOAYEePKHYTa W MOATBEPKIAEHA B
cratbe 2 (3) MeXIyHapOOHOro MAaKTa O IPaXIAHCKUX U
NOJMTUYECKUX TMPaBax, B KOTOPOH rOCYIapCTBa MPUHUMAIOT
00513aTeNbCTBO:

a) oGecneuuTs J0OOMY JHIY, IPaBa U CBOGOABI KO-
TOPOTrO ... HapymeHbl, 3¢ ¢eKTUBHOE CPeACTBO Mpa-
BOBOM 3al[MUTHI, [a}Ke €CJU 3TO HapyluIeHue ObIJIO CO-
BEPIIEHO JWUIl[AMH, AEWCTBOBABIIUMH B O(UIHAJTb-
HOM KauecCTBe;

b) oGecneunTh, YTOOBI MPABO HA MPABOBYIO 3AIMUTY
IJs JI000r0 Juia, TPEOYIoIero Takou 3alMThl, yC-
TAaHABJIMUBAJOCHh KOMIIETEHTHBIMHA cyueGHban, agMu-
HUCTPATUBHBIMHA UJHA 3aKOHOJATEJAbHbBIMUA BJACTAMHA
HJIH JI00BIM APYIruM KOMIE€TCHTHBIM OpraHom, mnpe-



88.

AYyCMOTPEHHBIM MPAaBOBOM CHCTEMOH rocyapcTBa, u
pa3BUBATh BO3MOXKHOCTH CyAeOHOM 3aIIMTHI;

c) oGecneuynTh NPUMEHEHHE KOMIIETEHTHBIMHU BJIaC-
TSAMH CPEJACTB NPABOBOH 3aNMThI, KOTJAAa OHU MPENO-
CTaBJASAIOTCH.

B cootBetcTBHU cO cTaThaMu 2 u 12—16 KoHBeH MU npoTus
NBITOK U APYIrUX KEeCTOKNX, 0ecuesIOBEYHbIX HUJIH YHUXKA-
OIMX JOCTOMHCTBO BUJIOB OOpameHus ¥ HAKa3aHUs, ro-
CyJdapcTBa NPUHHUMAIOT 00513aTe/1bCTBA NpeAyNpeKaaTh, paccJe-
JI0BaTb U HaKa3blBaTb aKThl MBbITOK WJM KECTOKOro, HecuesoBey-
HOTO WJIM YHHUXKAIOIIero JOCTOMHCTBO OOpallleHHs WM Hakasa-
HUS$, COBepLIeHHble HAa UX TepPPUTOpPUHM. Tak Kak 3TO KacaeTcs
npaB 3aKJ/JIOYeHHbIX, 3TH 00s3aTe/bCTBA TPEOYIOT CO3AaHUs -
(beKTHBHOU CUCTEMBI [/I51 PACCMOTPEHHS 2Kal00 3aK/I0UeHHbIX.

Jlpyrue npaBoBbi€ JOKYMEHTbI

89.

O6s13aTeibcTBO 00ecrneunTh 3GHeKTUBHYIO 3amuTy (MexaHusm
mojilaYy Kanob M MepecMoTpa HaKasaHWH) 3a HapylleHHe MpaB
3aKJ/IIOYEHHBIX Ty TeM TPEBbILIEHNS BJIACTH MPH KOHTPOJIE 32 THC-
[UIIJIMHON W HaJIOKEHUHW HaKa3aHHWs, TaKkKe COIEepPKUTCS B CTa-
The 1 AGpUKaHCKON XapTUM O MpaBax YeJOBeKa M HALlUH,
cTaThsxXx 2 U 25 AMepUKaHCKOA KOHBEHIIUM O MpaBax ye-
JioBeKa U B cTtathe 6 BceamMepuKaHCKOW# KOHBEHIIUHU IO
NMpeIOTBPANIEHNIO NBITOK U HaKa3aHUS 32 MPUMEHEHHE
MBITOK.

XapakTep MexaHM3Ma NMepPecMOTPa HAKa3aHUA

90.

AnvuHMCTpanys TIOPbMBI HECET OTBETCTBEHHOCTb 33 CO3/IaHHE U
OCYILECTBJIEHHE TpoLecca epecMoTpa petreHnd. OObIYHO OH 5IB-
JISIeTCS 4acTbl0 MeXaHU3Ma [10JauH »Kajno0, KOTOPbIM paccMaTpH-
BaJIcsl Bbllle B 3ToM Paspesne. Haua/ibHUK NeHUTEHLUAPHOTO Y4-
peXKJIeHUs NOJKeH HeCTH OTBEeTCTBEHHOCTb 32 (PYHKLUHOHHPOBA-
HHMe BHYTPEeHHero npouecca nepecMoTpa JUCLUIVIMHAPHBIX HaKa-
3aHHUU.
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91.

92.

93.

BHyTpH HalMOHA/BHBIX TIOPEMHBIX CUCTEM MOXKeT OBITb CO3[aHa
LIeHTpa/bHasA CTPYKTypa MepecMoTpa HAKa3aHHUH, B CJydae eciu
3aKJ/I0YeHHble He YI0B/IeTBOPEHB! 3TOU NPOLEeAYypPOH BHYTPH TIOPb-
MBI, [Ie OHH cofepxkarcs. IIpeuMyl1ecTBO TaKOro LEHTPaJbHOIO
MeXaHH3Ma MepecMoTpa COCTOUT B TOM, YTO OH 3HAUUTE/bHO
YMEHBIIUT ONAaCHOCTb 3aMYTMBAaHUS 3aKJ/IOUEHHBIX aJAMUHUCTpa-
LIMeH, B C/Iydae eCJ/M 3aKJIOYeHHble 3aXOTAT ONPOTECTOBAThb pe-
lIeHHe, KOTOpoe OblIO NPUHATO B TOU TIOPbME, IJe OHU COAEp-
KATCH.

YTo06bI 0JIb30BATHCS JOBEPpHUEM 3aKJAOUYEHHBIX, MMPOBEPKA NOJIXK-
Ha NPOXOAUTb 0e3 Ype3MepHOU NPoBoJI0YKH. [IpocbObl 3ak/0UueH-
HbIX O TIEpeCMOTpe HaKa3daHUd NOJI2KHbI OCYIIECTBJATLCS 6bICTpO
U He3aMeJuuTe bHO. [IpocbObl 0 mepecMOTpe, a TakXkKe pelleHHUs
M0 HUM JOJIKHBI TILATEJbHO perucTpupoBatbest. Kpome toro opras,
3aHMMAIOLMHACS 1ePeCMOTPOM HaKa3aHHs, B KaXKIO0M cj1yyae 10J-
>KeH 000CHOBBIBATh CBOH peueHusd.

[ToMrMO BHYTpeHHEro MexaHuaMa IepecMoTpa HaKa3aHUH B paM-
Kax TIOpeMHOIjI CHUCTEMBbI 3aKJ/JKYEHHbIE OOJ2XKHBbBI 3HATH O CYI_U,e-
CTBOBAaHHUH HE3aBUCUMBIX NPOLeAyp 06Ka/0BaHUS 3a NpeaenaMu
3TON cucTeMbl. HekoTopble M3 HUX yXKe OCBeLlaJUCh paHee B
noapasaese «2Kano6u». Huxe, B Pazmene VIII («Mucnexkuus»),
B JaHHOM DYKOBOACTBE Takxe 00CYKIAaeTcsi OpraHM3alus Hesa-
BUCHUMBIX aI[MI/IHI/ICTpaTI/IBHbIX MEXaHHU3MOB.

CyneOHbIe IPOBEPKH

94.

95.

80

CyILbI TaK2Ke YIIOJITHOMOYEHbI U 00513aHbI OCYLIECTBJIATb KOHTPOJIb
3a CO6JHOI[€HH€M JUCHHUIJIMHBI U UCIIOJIHEHHUEM HaKa3aHUs B TIOPb-
Max, YTOOBI OHH COOTBETCTBOBAJIH 3aKOHY, He OBLIH JeCIIOTHUYHBbI
WJIK HeCIIpaBedJIMBhI.

OCHOBHBIM ITPeNSATCTBHEM /151 CYAEOHBIX TIPOBEPOK SIBJISIIOTCS G0JIb-
lIMe 3aTpaThl pabouyero BPeMEHH IOPUCTOB M, COOTBETCTBEHHO,
BBICOKHE TOHOPapbl. BO/IBIIMHCTBO 3aK/II0UEHHBIX He MOXKeT cebe
3TO MO3BOJIMTb M MOITOMY He B COCTOSIHMM OCHapHuBaTb B CyJe



96.

JIMCLUUIJIMHAPHBIE U APYTHe Mephbl, Hapyllawlue Ux npasa. Pa6o-
Ta M0 KOHTPOJIIO 32 COOJII0IeHUEM IPaB 3aKJ/IIOUeHHbIX U JOoHece-
HUe Kano6 00 3THX HapYLIeHUsIX 10 CyAa SIBJAsSeTCsl, TaKUM obpa-
30M, JIeJIOM 100POBOJIbLIEB U HEITPABUTENbCTBEHHBIX OPTaHHU3aLUH,
JeHCTBYIOLIUX B MHTepecax 00LIeCTBA U 3aKJ/UeHHoro. Bmema-
TeJbCTBO HENpPaBUTEJIbCTBEHHBIX OpPraHW3allMil BO MHOTOM CIIO-
co6CTBOBAJIO YJIYUIIEHHUIO TTOJIOKEHUS C NTPaBaMHy 3aKJI0YeHHbIX.

HecmoTpst Ha cyliecTByOLUIME TPYAHOCTH U OTPAHUUEHHSI, IPABU-
TeJIbCTBA HECYT OTBETCTBEHHOCTb 32 CO3JaHHe YCJOBHUH, NIPH KO-
TOPBIX 3aKJ/I0YEHHble MOTJIM Obl OMy4aTbh 3aKOHHYIO MOAIEPAKKY
B BUJle CyneOHOT0 HaA30pa 3a MOBeJeHUEM TIOPeMHOH aiMHHHUCT-
pauuu. Ilo 3Toll mpuurHe MpaBoBasi MOAJEPXKKA NOJKHA CTaTb
JMOCTYTIHOU /151 3aKJIOUEHHBIX.
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Pasgea III

OPU3NYECKUE YCJOBHS — OCHOBHBIE ITOTPEBHOCTH

O0mye MoJOXKEeHHU A

1.

82

Yc/10BUS XKU3HU B TIOPbMe SIBJISIOTCS OJHUM U3 IVIaBHBIX (haKTO-
pOB, ONpeeJIIUX YYBCTBO COOCTBEHHOTO NOCTOMHCTBA U Ca-
MOyBakKeHHe 3akJo4deHHoro. MecTo, rie OH WJIM OHa CIHT, Ka-
KYIO OZleXKly eMy WJ/IM el pa3pelleHO HOCHUTb, 4YTO, IJe U KaK OH
WM OHA eCT, UMeeT JIM M0CTe/b C MPOCTBIHMU U OAES/IOM HJIH
CIIUT Ha TO0Jy, YKPBIBILKCH TPSIbeM, HMeeT JIK BO3MOKHOCTb I10-
MBITbCS M KaK 4YacCTO, MMeeT JIM IMOCTOSIHHBIM JOCTYI K TyaJseTy
uian BeiHykaeH(a) npocuts (a WHOrMAa yMOJIATh) HaasupaTess
OTBeCTH ero/ ee KaX/Ibli pas, Korja BOHUKaeT MoTpebHoCTh. Bee
3TO MMeeT OTPOMHOe BJIMSIHME Ha NCHUXMYeCKOoe COCTOSIHHE 3aK-
JIIOYEHHOTO.
Bce ocHOBHBIE NOKYMEHTHI 110 NpaBaM 4YeJOBEKA MOAYEPKUBAIOT
NPaBo Ha yeJI0BeyecKoe JOCTOMHCTBO. Beeobias neknapauus npas
yeJi0BeKa MOATBEPKAAET 3TO MPaBO B CBOeH caMo MepBOU cTa-
the. Ctatha 10 MexayHaponHoro IlakTa o rpakgaHckux U Io-
JUTHYECKHUX T1PaBax MpealHuChiBaeT:

Bce auna, aumeHHble CBO0OOABI, MMEIT MPaBO Ha

ryMaHHoe oOpameHue M yBaXKeHHEe JOCTOMHCTBA,

MPUCYIEro YejJoBeYyeCKOH JUYHOCTH.
OcHoBHBIE NMPHUHLMUIBI OOpameHUs C 3aKJINYEHHBIMH H
CBoja NMPUHIMIIOB 3alIMTHI BCEX JIHII, IOABEPraeMbIX 3a-
JEePKAHUIO UM 3aKJIOYEHUI0O B KAKOW Obl TO HHU OBLIO
c¢opme, conepKaT aHaJOTHYHbIE [0J102KEHUS B [IEPBbIX XKe CBOUX
CTaTbsIX.
Ho xpaiiHe nyoxue ¢pusnyeckue ycaoBHsl, BMECTe C HapylLeHUeM
NpaBa 3aK/IOYEHHOTO Ha YBaXKeHHe 4e/I0BeYeCKOro J0CTOMHCTBA,
MOTYT Takxe ObITb NpPUPaBHEHbI K TOMY, 4YTO T0JpasyMeBaeTcs
MO/ XKECTOKUMHU U HeOObIYHBIMH BUIAMU HakazaHuH. OHU MOTYT
OBbITb OMACHBI AJIS1 340POBbSl 3aKJIOUYEHHOTO WM Jaxe MJs ero
’KU3HU, W OyIyud TaKOBBIMH, HapyllaTb €ro UMW ee MpaBo ObITb



CBOOOJHBIMHU OT «NBITOK M APYTUX XKECTOKHX, OecueaoBed-
HBIX MJHM YHUKAIOUHUX JOCTOMHCTBO BUAOB OOpalieHN s »,
KaK MofuepkHyTo BceoOmedn nekgapanued mpaB yeJOoBeKa
(ct. 5), u Mexaynapoaubim ITakTOM O rpaIaHCKUX H
noautuuyeckux npasax (ct. 7), KonBeHuei NpoTUB mbl-
TOK M JPYTHX MKECTOKMX, 6eCueJOBEeYHBIX MJIHM YHUIKAIO-
MU X JOCTOMHCTBO BH/IOB O0OpameHus U HaKa3aHMU S, U ONSITh
Ke, B elllé Hojee yeTKo# popmynrnpoBke, B CBoJe IPUHIIMIIOB
(onpuaumn 6). B HEKOTOPHIX C/Tydasix 3TH yCJIOBHSI TPUMEHSIFOT-
C5l CO3HATEJIBHO, C LeJIbI0 CJIOMUTh 3aKJIOYEHHOTO, 3aMyraTh ero
W/ ee, 3aCTaBUTh NaTh MOKa3aHWsl, MPU3HATbCS W T.J., HHOTJAA
3TO MPOCTO pe3yJ/bTaT XaJaTHOCTH. B /1000M ciyyae OHM SIBJISI-
IOTCSl Cepbe3HbIM HapylIeHHeM OJHOTO U3 OCHOBHBIX MpPaB YeJsio-
BEKa.

Munumanbabie ctangaptabie npasuaa OOH no o6pame-
Huo ¢ 3akaouennsiMu (MCII) comepxat HeCKOJBKO CTaTeH,
noApoOHO paccMaTpPUBAIOLINE BOIPOCH], CBSI3aHHbIE C MaTepHasb-
HOW CTOPOHOH yCJIOBHUH COLEpPKAHUS B TIOpbMe, U OHU OyayT 00-
CYXJI€Hbl HHUXE.

Xopomue TIOPEMHBIE VCIOBUA TPEOVIOT HE TOJBKO JEHEr, HO

U JOJXKHOIO moaxoaa

5.

B toM, 4TO ompene/isieT TIOPEMHbIE YCJIOBHUS, PABHO KaK U B TOM,
YTO KacaeTcsl OCHOBHBIX TPeOOBAHUU B OTHOLIEHHH XKHJIbSl U OC-
HOBHBIX NOTPeOHOCTEH CaMHX 3aKJ/IOYEeHHBIX, MHOTO€ 3aBUCHUT U
MOXKeT OBbITb YJYYIIEHO MyTeM H3MEeHEeHHs MOJUTHKH, a TaKxKe
yepe3 TBOPUECKUH TOAXOM MePCOHa/a, a He TOJbKO MyTeM YBeJIH-
YeHHUs1 (PUHAHCOBBIX 3aTpar.

st COTPYIHUKOB, 3aHUMAIOILIMXCST OpraHU3aLUel XKUJbsl AJI51 3aK-
JIIOUEHHBIX WM peLIalolIUX, CKOJbKO 3aKJIIUEHHBIX MOXKET MpH-
HSITb JAaHHOE yUpexKeHHe, MOXKeT ObITb M0JIe3HbIM BCEra TIOMHUTb,
YTO Kamepa [Jisl 3aK/JIOUEHHOT0 — 3TO TO XKe caMoe, 4YTO ISl HUX
camux ponHoH 1oM. OHHU MOT/IM OBl IOTILITATHCS NPEACTaBUTh Ce051
JKUBYILIMMH B TAHHOW KaMepe Y peLIuTb, 4TO ObLIO OBl [JIs HUX
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CaMbIM BaXXHBIM B TaHHBIX 0OCTOSITENBCTBAX, YTO MOXKHO OBLIO OBI
MU3MEHUTb MIPHU OTHOCUTEJIBHO HU3KUX 3aTpaTax Uiu, Ha000poT, UTo
OyneT mJsl HUX HauOoJiee HeNpPUATHBIM. [Ipy TakoMm HacTpoe OHM
cMorJii Obl IPUHSATD PELIeHHUs], TIPH KOTOPbIX HAUMYUIIUM 00pa3oM
UCIO0Jb30BaNach Obl CyILLeCTBYIOLAS HHPPACTPYKTYpa, U B TO XKe
BpeMsi OHU 3Ha/d Obl, Ile OABECTH YepTy.

Hecmotpst Ha To, YTO TPYAHO AOCTHUb 3HAYNUTENBHBIX YJYULIEHHUH B
CpI/ISI/I‘-IeCKI/IX YCJIOBHUAX 3aKJAIOUEHHA 0e3 BJIOXKEHHS 3HAYUTEJBHBIX
JEHE2KHbIX CYMM, HET OlpaBAaHHsA TOMY, YTO 3aKJ/JIIOUEHHbIE ITOABEP-
raloTcst COAEPKAHHUIO B YCJ/IOBUSIX, HAPYIIAIOLUIMX [IpaBa yeJoBeKa U
VHIXKAOIMX yesoBedeckoe noctounctso. ([To atomy Bompocy cw.
«BBenenne B PykoBoactBo», maparpagpst 9 u 10).

Bosee Toro, TIopbma sB/sieTcs: paboued cpeaoH AJS TIOPEMHOIO
nepcoHana, KOTOPbIM Tak)Ke UMeeT MPaBO Ha Jy4dllde yc/aoBUs. B
WHTEepecax U 3aK/NIYeHHbIX, U TepCOoHana, 4ToObl MpodeccroHalb-
Hbl€ acColUallv, HENIPpaBUTEJ/JbCTBEHHbIE OPraHM3alliu, 3aUHTEpe-
COBAHHbI€ YaCTHbIE JIMla, BKJ/AOYAsl TIOPEMHBIX CJaYy2KallluX, U ApYy-
rve JII0IY, paboTalllye B TIOPbMax, 00paTUId BHUMaHHE MOJUTH-
YECKHUX JIUAECPOB Ha 3TH HpO6.H€MbI " JaJiyd IIOHATb, UTO TaK HJIN
HHaue TIOPbMbl He MOTYT (DYHKLUMOHUPOBATb 0€3 3THX PeCypCoB.

INomemenuns

OraenbHble M 00MME KaMepbl

8.

84

IIpaBuao 9 (1)

TaM, rae 3aKJI4YE€HHbI€ HOYYIOT B KaMeépax HUJIU B
KOMHATaX, KaXJAbli M3 HUX MOJIKEH pacmoJiararthb
OTHAEJbHOH KaMepo# mau KomHatou. Ecam mo oco-
ObIM NMpPUYMHAM, TAKMM, KAK BpeMeHHas Ieperpys-
Ka TIOPbMBI, IIEHTPAJbHOMY TIOPEMHOMY yIpaBie-
HUI0 IPUXOJUTCHA OTKA3aThCHd OT IPUMEHEHHUSA ITOTO
nmpasuJja, noMenmartrb ABYX 3aKJIIYE€HHbLIX B OJHY U
Ty K€ KaMepy UJIU KOMHATY NPEJACTABJIAECTCH HEXKe-
JaTeJbHBIM.



10.

XOTd KaMepbl-OIMHOUKH »KeJaTesJbHO MCMOJb30BaTh A/ pasme-
LIeHUS TI0 OJHOMY 3aKJ/IUeHHOMY B KaxKIOH, OMBIT MOKAa3bIBaET,
YTO MOXKHO MOMeLIATh ABYX 3aK/JIOYeHHbIX B OJHY KaMepy-OIu-
HOYKY, €CJIM Pa3Mephbl, BEeHTUJSLHNS, MeOJUPOBKA, CAHY3€/ U T. 1.
OTBEYAIOT YCTAHOBJIEHHBIM HOpMaM. B cBsi3u ¢ atim, mpasuao 9 (1)
SIBJSIeTCS yCTapeBLIMM. TeM He MeHee, eCJM MO KaKUM-HHUOYIb
NpUYMHAM KaMepbl JOJKHBI MPUHATH OoJee YeM OJHOTO 3aKJo-
YeHHOro, TIOpPeMHasi aAMUHUCTPALHMs O0JKHA YOEIHUTbCS B TOM,
YTO NIPU 3TOM HEe BO3HHUKHET CJlydyaeB FOMOCEKCYaslbHOIO 10MOra-
TeJbCTBA WUJM APYTUX 3J0YNOTPeOJeHUH.

[Tomrmo 3TOrO, Ha TIOPEMHYIO aAMHUHUCTPALHMIO BO3JaraeTcs OT-
BETCTBEHHOCTb 3a oOeclieyeHre MHUHHUMAaJbHbBIX CTaHAApPTOB:

— TJIOLLAJb M0J1a U BHICOTA TOTOJKA HAa OJHOTO 3aKJIOUEHHOTO;
— OCBe€leHHEe U BEHTUJIALNA,

— JIMYHadg " 06111351 rMrueHa B HpeneJsiax KaMepbl UKW BO3MO2K-
HOCTb BOCTIOJIb30BAThCH OOIIUMH yI0OCTBAMY;

— ChaJjibHbl€ NPHUHAAJIE2KHOCTHU U Me6.}'II/IpOBKa, BKJIFOHAdA OTAEJIb-
HOe XpaHeHMe Belled 3aKJUeHHOrO.

IIpasuao 9 (2)

Tam, rae nmMerorTcs o6mue KaMepsbl, pa3MellaeMbIX B
HUX 3aKJIOYEHHBIX CJedyeT MoJABepraTh T aTeJbHO-
My 0TOOpYy, 4YTOOBI YAOCTOBEPUTHCH, YTO OHH CIO-
COOHBI XXHUTh BMecTe B TaKuX yciaoBuax. Ilo Houam
clelyeT OCyIleCTBJATh MOCTOSIHHBIN HajA30p, COBMeC-
THMBIH C XapaKTepoM 3aBeJeHHUs.

PasmMelenue B o61MX Kamepax BJjeyeT 3a cOOOH LeayI0 Maccy
npobJiem. Korna BMmecTte npoxuBaeT 60JblI0€ YACJIO JIOAEH C KPU-
MHHAJBHBIM MPOLIJIBIM, TTPUTOBOPEHHBIX 1TOYAC 32 HACHJIbCTBEH-
Hble NpeCcTyIJIeHHs], OHHU, BeCbMa BEPOSITHO, HAWAYT TaKUX 3aK-
JIIOUEHHBIX, C KOTOPBIMU OyIyT AYPHO 00paIlaThCsi, UM MPOSIBST
CBOIO CKJIOHHOCTb K JPYTMM BHaM ONACHOTO MOBeJeHHs], HallpHU-
Mep, 6aHIUTH3MY. B 0611MX KaMepax J0/KHbI IPUMEHSTbCS CTaH-
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11.

12.

13.

86

AapThl YPOBHA XKHU3HHU, YCTAHOBJECHHbIE Ha AYLIY HaCeJeHUA (CM.
naparpad 9).

[To 3To¥ ¥ ApyruM NogOGHBIM PHUUMHAM NePCOHAJ TIOPbMBI J0J-
J)KeH co0J10faTh KpalHHe Mepbl MPefioCTOPOXKHOCTH OCOOEHHO
KOTJla 3aKJI0YeHHble pa3MelleHbl B 00LIMX KaMepax. 3aK/I04eH-
Hble, CK/JIOHHbIe K HACHJ/IMIO KaK B TIOPbMe, TaK U 32 ee NpejeJa-
MH, He JOJ/DKHBl HUKOTJAa MOMeIIaThCsl B 00LIMe KaMephl. 3aKJIio-
YeHHble He J0JKHBI TI0MellaThCsl B 00LIMe KaMepbl, 10Ka COTPY-
HHUKHU TIOPbMBI He Y3HAIOT O HMX JOCTATOYHO MHOTO M HE CMOTYT
OLEHUTD, NMOAXOAAT JH OHHU A5 COBMECTHOTO pasMelleHHs, Kak
npeanucado [IpaBunamu.

Hnst Toro, 4ToObl OCYLIECTBJAATh HAN30p B OOLIMX KamMepax HO-
Ybl0, Haf3upaTe/b NO/KEH MPOBEPSITb UX Uepe3 OlpeleseHHble
UHTepBaJibl BpeMEeHH, He MpeBbIllallre ofHoro yaca. Kpome toro,
OH JOJDKEH HeCTH TOCT B Ipefesax CJABbIIMUMOCTH, C TeM 4TOObI
BCe BPeMsl CJIbIILIATh TO, YTO MPOMCXOMUT BHYTPH (M eC/IH HyXHO,
0Ka3aTb MOMOLIb HeMeIeHHO). [IpoBepKH, TeM He MeHee, He J0JIK-
Hbl OBITh HaBSI3UYMBBIMH. MIX HY>XHO MPOBOAWTH TaKUM 00pa3oM,
yTOOBl HEe OYMUTH CIHSIINX 3aKJIOUEHHbIX.

[TomuepkuBasi, 4TO pasMellleHHe 3aK/IIOUEHHBIX B OJWHOUHBIX Ka-
Mepax corsacHo MCIT cuuraercs 06LIMM NPaBUIOM, HYXKHO 00-
patuTh BHUMaHue Ha mpaBuao 86 MCII, B koTopom roBopurcs:

Ha HouYb MOACTENCTBEHHBIX 3aKJIUYEHHBIX CJHEIyeT pas-
MemaTh MOOJHMHOYKE B OTACJbHbBIX MOMECIIEHUAX, YUUTHI-
Baf, OMHAKO, MECTHbIe 0COOEHHOCTH, O00bSACHAIOIHECS
KIAMATA4Y€CKUMHU YCJIOBUAMHA.

ITO MpaBU/IO TTOAYEPKUBAET TO, YTO MOACJAEACTBEHHBIM, KOTOpPbIE
CYMTAIOTCS HEBUHOBHBIMM [I0 TeX MOP, I0KA UX BUHA He J0Ka3aHa
CYZIOM, IOJIXKHBI OBbITb NPEA0CTaBJIEHbI YCAOBUS, KOTOPble MO Kpa-
Hel Mepe He XyXe ycJaoBuE 11s ocyxaeHHbX. (CM. Takxke Pas-
aea I, maparpadsr 41 — 43).



14.

KenatenbHo, 4TOObI €2KeIlHEBHAS] COBMECTHAS AeSITEJNbHOCTD IPO-
BOIMJACh MO TOJHOH nporpaMme. B 3THX ycJOBUSIX 3aKJIIOUEH-
Hble TTPOBOJSIT MHOTO BPeMeHH B KOMIAHHWHU JAPYT ¢ npyrom. Bos-
MOXKHOCTb yeIWHEHHSs, TaKuM o0pa3oM, mpuodpeTaeT 0coOyio
BaXKHOCTb. B 3TOM c/yyae GoJbliyio poJib UTpaeT gopma pasme-
[IeHUS] — KaMepbl-OMUHOYKH WJ/IH 00OlLIMe KaMepbl. TO 0COOEHHO
cJIeyeT y4ecTb P CTPOUTEIbCTBE U BBOJE TIOPEM B IeHCTBHUE.

Pasmepnl

15.

IIpaBuao 10

Bce nomemeHnus, KOTOPbIMY NOJb3YIOTCH 3aKJIIOY€H-
HbIe, 0COOEHHO BCe CIajibHble MOMENeHNs, JOJKHBI
OTBeYaTh BCEM CAaHUTAPHBIM TPeOOBAHUAM, IPHUYEM
JOJXKHOe BHHMaHHe cjeAyeT oOpamarh Ha KinMa-
TUYeCKHe yCI0BHUSs, 0COOEHHO Ha Ky0aTypy 9THX NO-
MelleHN#, HAa MUHMMAJbHYIO UX MJIOMAAb, HA OCBE-
meHue ¥ BEeHTHJISIHIO.

MHorue HalMOHa/bHble TIODEMHBIE HOPMBI FOPa3fo KOHKpETHee,
gem MCII, onpenensitoT pakTHUeCKHUH pa3Mep, TeMIEPATypy HIN
ycaoBus BeHTuUnssuuu kamep. Heompenenennocts MCII 3nech
YMBILIJIEHHAS: KaMepa, Paclo/IoKeHHass B O4eHb XOJIOAHOM KJIU-
Mare N0J/KHA OTJIMYAThCS OT KaMepbl B TPONHKaX. [JIaBHBIN CMBIC/T
npaBuga 10 B TOM, 4TO crajbHble NMOMEIIEHHS JOJ/KHBI OTBe-
4aTh BCeM TPe6GOBaHUAM, HEOOXOAUMBIM MJISl MOALEPKAHUS 3710-
poBbsl. [IpyruMH c/10BaMM, aAMUHHUCTPALHUS JOKHA 3a00TUTBCS O
TOM, YTOOBI 3TH YCJIOBUS He HAHOCHUJIU Bpe] 3L0POBbIO 3aKJ/I0YeH-
HbIX. COH B 0YeHb IYUIHbIX, UK XOJIOAHBIX, UM CBIPIX KOMHATAX
BelleT K psiny 3abosieBaHui. [locTosiHHOe Ipe6GbIBaHKE B MT€PEIOJ-
HEeHHBbIX KOMHaTaX, 0COOEHHO, eC/IM 3aKJ/UeHHble He paboTaloT U
He MOKHJAIOT KaMephl, KpOMe Kak /IS KpaTKOBPEMEHHbIX MpPOry-
JIOK, MOKET IPUBECTH K aTpOo(PUU MbILIL. TaMm, rae 3ak/I04eHHble
JOJIXKHBl pab0TaTh B CBOUX KaMepax, pabouyue MaTepHasbl 4acTo
HaXOJSITCS U 3aHMMAIOT MeCTO B KaMepe W IocJe paboThl, TOLAA
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16.

17.

18.

Kak cama paboTa B KaMepe MOXeT TakKe NMPUBECTH K AOMOJHHU-
TeJIbHBIM Mpo6JeMaM CO 310POBbEM.

Cy1iecTByeT HECKOJIBKO CIOCO00B cMsArdeHUs dpdeKTa rnepemoJ-
HEHHOCTH MPU UCIOJb30BAHUU CYILECTBYIOLUIUX PECYPCOB, U JIO-
60 NOCTATOUHO MHULMATHUBHBIA HAauaJbHUK TIOPbMBI, B COCTOS-
HUU NIPUMEHUTh UX. BOT HECKOJIBKO TPUMEDOB:

B TiopbMe, rie HeKOTOpBIE 3aK/IIOYEeHHble paboTalOT 3a Ipejesa-
MU CBOMX KaMep, a HEKOTOpbIe TIPOBOASAT B HUX LeJbIH eHb, TIPH
pelleHUH NpoOseMbl MePernoJHEHHOCTH NpelroyTeHne OTAAeTCS
TMOCJ/IeTHUM, TIOTOMY UTO IIPOBOJS B KaMepe LieJbli 1eHb, OHH 60JIb-
e, 4yeM JIpyTHe, OLLYLIAIOT Ha cebe 3Ty MepernoJHeHHOCTb.

Korna mepenosiHeHHOCTb Kamep mpeacTaBJsieT coO0H GOJbLIYIO
npo6/eMy, aIMHHHCTPALMS TIOPbMBl U COTPYIHHKHM KaMepHOIo
6JI0Ka OJ/DKHBI MPOAYMAaTh IJIaH, MO3BOJSIOUIMHA 3aKJI0UEHHBIM
€2XKE€IHEBHO MPOBOAUTL KaK MO2KHO 60JIbllIe BpeMeHH BHE KaMep
(B KOpHIOpax, cropr3anax, BO ABOPE U T. /I.), C T€M YTOObI MPeI0-
CTaBUTb [LOHOJIHHTeJIbeIﬁ OTAbIX [Jid CHATHUSA HaNpPSAXKEHUs, Bbl-
3bIBAE€MOTO T1€PeNoNHEHHOCTHIO.

CoTpyIHHKH JO/KHBI TAKXKe CJeUTh 32 Paclpeie/eHHeM 3aKJIio-
YeHHBIX Ha CYILIECTBYIOUIUX Momansx. O4eHb 4acToO OHM MOTYT
00HAPYKUTb, YTO KaMepbl He HCIIOJb3YIOTCS HaWIydlIuM obpa-
30M, MJIM — 4TO CJy4aeTcss 6oJiee PeIKO, — YTO ONHH KaMephl
NYCTYIOT, B TO BPeMsl KaK ApPYyrue MepernosHeHsl.

OcBenmeHne ¥ BEHTUI AN A

19.

88

IIpasuao 11

B nomemeHusx, rae XUBYT U pab0OTAIOT 3aKJIIOUEHHbIE,

(a)
OKHa JO0JXKHBI MMeTh NAOCTAaTOYHbIE pa3Mepbl NJd
TOTr0, YTOOBI 3aKJIOYEeHHbI€ MOIJHM YUTATh U pabdo-



20.

TaTh NPU AHEBHOM CBeT€, M JOJIKHBI ObITb CKOHCT-
pyHpOBaHBI TaK, YTOOBI 00ecne4ynBaTh AOCTYI CBe-
JKero Bo3Jayxa, He3aBHCHMO OT TOro, CymeCTBYeT JIH
HMJHM HeT HCKYCCTBEHHAsl CHCTeMa BEHTUJIALNH;

(b)

HMckyccTBeHHOE OCBelleHNE TOJIKHO ObITh 1OCTATOY-
HBIM AJd TOro, 4YTOOBI 3aKJIOUEHHBIE MOTJM YHATATh
niau paborath 6€3 ONAaCHOCTH AJHA 3pEHHI.

[IpeGbiBaHUE B TeueHHe AJUTENbHOTO BPEMEHH B MJI0X0 OCBella-
€MOM TMOMEeIIeHHH MOXKET NMPUUUHATh Bpel 3peHuto. HyxHo nmpu-
JIOYKUTDb YCUJIHST, 9TOOBI 00ECTIEUNTh 0CTATOUHOE OCBeleHue. [lnu-
TeJbHOe TNpeOGbIBaHHE TOJBKO MPH HCKYCCTBEHHOM OCBEILEeHHH
TaKKe MOXKeT ObITb BpeIHbIM KaK /151 3pEeHHS 3aK/JIIOYEHHOTO, TaK
U JI/IS €T0 WJIK ee NMCUXUUeCKOoro 310poBbs. [Io 310l npuunHe Bce
CyIeCTBYHLIHe Kamepbl 6e3 okoH (siBHoe Hapyienne MCIT) mosk-
HBI OBITh JIMKBUAWPOBAHBI, a BCE APYTHe KaMepbl JIO/KHBI UMETh
JIOCTAaTOUYHOE UCKYCCTBEHHOE OCBellleHHe, B I0NONHEeHNHEe K UCTOY-
HUKY eCTeCTBEHHOro ocBelleHMs. TIOpbMbl, UCIOJb3YIOIINE XKa-
JIIO3H, 3aKPBIBAIOIME OKHA KaMepbl, UTOOBI MPEeIOTBPATUTb BU3Y-
aJbHble KOHTAKTbl MeXNIy 3aK/IOUeHHBIMH M BHELIHHM MHPOM,
6e3yCJIOBHO HEIOMYCTUMBI.

OeKTPOBBIK/IIOYATE/b JOKEH HAaXOIUThCS BHYTPH KaKIOH Ka-
Mepbl: OTCYTCTBHE BO3MOXKHOCTH BKJ/IIOUHTb UM BBIKJIIOUUTb CBET
YCU/IMBAET YyBCTBO O€CCHUJIMUS U OTYASHUS Y 3aK/IIOUeHHBIX. UTO-
Obl OLEEHUTb aIleKBaTHOCTb OCBELIeHHUS B KaXK10H KaMepe, COTPYA-
HHUK TIODbMBI MOXKeT INpoJe/aTb MPOCTOH TecT, NPOUAS MO BCeM
KaMepaM C KHUTOU B pPyKe U Npo0ys POYUTATh HECKOJBKO CTPOK
B KaXIOH Kamepe.
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CaHurtapusd 1 ynucTora

21.

22.

23.

90

Ilpasuiao 12

CaHuTapHble YCTAHOBKY JOJIKHBI OBITh JOCTATOYHBI-
MM AJH TOro, 4YTOOBbI KaXKAbIM 3aKJIIOYEHHBIM MOT
YIOBJIETBOPSATh CBOU €CTECTBEHHBbIE MOTPEOHOCTH,
KOrJla €My 3TO HYKHO, B YCJIOBHUSX YHUCTOTHI U MPHU-
CTOMHOCTH.

B03MOXKHOCTb YA0B/IE€TBOPUTL CBOU (PU3HOJOTHYECKHE MOTPeOHO-
CTU B YeJMHEHHH U NPUCTOUHBIM 00pPa3oM Upe3BBIYAHHO BaXKHO
IJ151 KaXKJ0ro, U 0COOEHHO ISl TeX 3aKJ/IUEHHbIX, Ybe YYBCTBO
CaMOYBa’K€HHMS W JOCTOMHCTBA YK€ MOABEPIVIMCH pa3pylIaolle-
MY BO3JIEeHCTBHIO APYTHX (PAKTOPOB, BBI3BAHHBIX C 3AK/IOUEHHEM.

Oco6eHHO BaXXKHO, YTOOBI 3aK/IOUEHHBIE UMEJIH AOCTYM B TyaJseT
B Jito6oe BpeMsi. HUKOro Hesb3sl CTaBUTh B TaKHe YCJOBUS, KOrIa
BO3MOXHOCTb YIOBJIETBOPUTb CaMble OCHOBHble (DH3UOJIOTHYEC-
KHMe NOTpPeOHOCTH 3aBUCUT OT HaA3UpaTesss UK Hai3upaTesbHHU-
LUbl U ero WK ee KeJaHWS OTKPBITh ABEPb M MPOBOAWUTb 3aKJIO-
YeHHOTO B TyaJer.

Tyasnetsl, pacro/io>keHHble B KaMepax WM CMeXKHble ¢ HUMH, JOJIXK-
Hbl UMeTb YHHUTAa3bl C KPbIIIKAMU U ObITb OTAEJEHbl OT >KHJIOTO
MOMEILEeHUS] CTeHOU WJIM XOTs Obl Meperopoakor. ATo 0coOeHHO
BA)KHO B TeX TIOPbMaXx, IJie 3aK/IUeHHble efdT B KaMepax, [0To-
My UTO MMTAHHE NPU HAJUYUHU OTKPBLITOrO TyasjeTa Ype3BhIYalHO
HenpusiTHO. Hy>XHO NPUIOKUTL yCH/IHS, 4TOOBI 006€CIeYUTh BCe
KaMepbl CMbIBAIOLUIMMHUCS YHUTA3aMH; €CJIM 3TO HEBO3MOXKHO, TO
KOHTeHHepbl JOJIKHBI ONyCTOLIATbCS HECKOJbKO pa3 B AeHb. [lo-
CTOSIHHO NOJI)KHA OBbITh B HAJIMYMHU TyasleTHas Oymara.



24,

25.

26.

27.

B o6umux Kamepax, ecjid HeoOXOIUM HaA30p 3a TyaJeTHBIMH MO-
MelLEeHHUSIMH C LeJblo obecrnedeHnss 6€30MaCHOCTH, TAKOM HaA30p
JOJIXKeH OCYIIECTBJSTbCS COTPYAHHKAMH TOTO JKe I0Ja, YTO U
3aKJ/II0UEHHBIE.

IIpaBuao 13
BaHHI)Ie yCTaHOBKI/I U KOJHYECTBO nymeﬁ JOJKHBI

OBITh JOCTAaTOYHBIMH JJIf TOTO, YTOOBI KaXKAbIH 3aK-
JIOYEHHBIH MOT M ObLJI 003aH KyHaThCd UJH NPH-
HUMAaTh Ay NPH NOAXOAANIEH AJ5 KaXKI0ro KInumMa-
Ta TeMIepaType M TaK 4acTo, KaK 3TOro TpeoOyoT
yCJIOBH S 00IIel TUTHEHBI, C yYeTOM BpeMeHH roja u
reorpacuyeckoro paiioHa, To €CTb BO BCAKOM CJY-
yae XxoTd ObI pa3 B HeJeJII0 B yMEPEHHOM KJHMarTe.

B03M0KHOCTB MOAAEPKUBATD UACTOTY — OJUH U3 BaXKHbIX (PaKTO-
POB, MOMOTAIOUINX 3aK/JIIOYEHHBIM COXPaHSTb CBOE NOCTOUHCTBO.
HyXHO npu/IoKUTb YCHUIHs, UTOObl 1aTh BO3MOXKHOCTb JIIOOOMY
3aKJI0UEHHOMY I10JIb30BAThCS AyLIeM KaxKAbld pa3, Koraa OH WJu
OHa Toro xouet. Korna 3To HEBO3MOXKHO M3-3a HeCOBepIIeHCTBa
UH(PPACTPYKTYpPhl, AOKHO ObITh pacrnucaHde paboThl Aylla, Co-
OTBETCTBYIOLLEe TeMIepaType BO3AyXa M KJIUMAaTHYeCKUM YCJIO-
BUSIM IAHHOH MECTHOCTH.

[TocToSIHHBIN HOCTYI K rOpsidel U X0J0JHOH BOJONPOBOIHON BOME
Obl1 Obl, KOHEUHO, HUI€aJbHbIM, U 3TO LOJKHO ObITh LEJbI0 IJIS
KaX/0H TIOPbMbI; OHAKO, KOTAa 3TO HEBO3MOXKHO, MOXHO MpHU-
HSITb NPOMEXKYTOUYHble Mepel. B Tpomuueckom Kaumarte, uTOOBI
MIOMBIThCSI, 3aKJIOUEHHbIE MOTYT IMOJb30BATHCS XOJOJHOU BOIOH.
Ecau ropsiuedl BOLONPOBOAHON BOIBI YacTO He OblBAaeT, MOXKHO
OpraHu30BaTh BO3MOXKHOCTb MOAOTPETh BOAY, 06eCeyuB MpH 3TOM
3aKJIOYEHHBIX Ta3aMH.

3ak/IoYeHHble, 3aHSATble Ha HANpPSKeHHBIX M TPS3HBIX padoTax,

JOJIKHBl UMETb BO3MO2KHOCTb NPHUHATbL AYLI B KOHLE Ka)KI[OfI CMEHHBI.
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28.

IIpasuao 14
Bce yactu 3aBegeHHs, KOTOPBIMH 3aKJIIOYEHHbIE

MOJIb3YIOTCS PeryJspHO, JOJKHbBI BCETIa COAepKaTh-
Cfl B IOJKHOM NMOpPSIIKe U CaMO# CTPOrod YHCTOTe.

Ot 3ak/I0YeHHBIX HEOOXOAMMO TPe6OBaTh MOANEPKAHUS CBOMX
KaMep B UHCTOTe, a TIOPbMa B CBOI0 O4epelb AOJIKHA oOecreyu-
BaTh BCEMHU HEOOXOAUMBIMH [J/I1 3TOT0 CPeACTBaMM, HalpHUMep,
BeIpaMHu, MBLIOM, WIBAGpaMM, METIAMU U T.[. B KaxXa0H TOpbMe
J0J>KeH ObITh BbIPA0OTAH pPACHOPSAOK AHS, B COOTBETCTBUM C
KOTOPBIM CHJIAMH 3aKJ/IOUEHHBIX MOANEPKUBAETCS YUCTOTA B 00-
IIUX [TOMELIeHUAX TIOPbMBL; IPH 3TOM TaKxKe J0J2KHa ObITb BbIPa-
00TaHa CHUCTeMa BO3HATpPaXKAeHHH W ITOOLIPEHHH 3a BBIIOJHEH-
Hyio padory (cm. tTakxke Pasmen VI, nogpasnen «TropemHbIn
TPYA»).

JInuHag rurueHa u yxon

29.

92

IIpaeuao 15

OT 3aKJII0YEHHBIX HYXHO TpeOOBaTh, YTOOBI OHH CO-
nepxkaau cedq B yucrore. Jljus 3T0ro ux Hy;KHO CHaO-
JKaTh BOJOM M TYyaJeTHbBIMH NPHUHANJEKHOCTAMH,
HeO0XOAMMBIMHU AJif MOAAEPKAHUSA YUCTOTBI U 310~
pOBbH.

Kak nopuepkuasocs B IlpaBuae 13, BO3MOXHOCTb 1/ 3aKJIIO-
YeHHbIX MOJIEPKUBATh JUYHYIO THTHEHY ollpeiesisieT B 60JbIION
Mepe MX CHOCOOHOCTb COXPaHATb YYBCTBO COOCTBEHHOrO JOCTO-
MHCTBA. UTOOBI 3TO CTAN0 BO3MOXKHBIM, KDOME BOJIbI, TIOPbMa J0JIK-
Ha 00eCleunTb 3aK/IOYeHHbIX KaK MMHHUMYM MBIIOM, 3yOHBIMH
IIeTKaMH, N1acTOM M moJioTeHUaMu. Korga sak/oueHHBIM paspe-
[IaeTCsl 1oJaydyaTh C BOJIM WU MOKYNaTb 3TH MpPeAMeThl, TIOPbMa
BCe-TaKU 0053aHa UX MPeJOCTaBJATh, NOCKOJIbKY HEKOTOPbIe 3aK-
JIIOUEHHble He CMOTYT M03BOJIUTb cebe npuodpecTy ux. Ecau Topb-
Ma HMeeT TPYAHOCTH B 00ecleyeHHH BCeX 3aKJ/IOUeHHbIX 3THMHU



30.

31.

32.

33.

NpeaIMeTaMH, TO B TIEPBYIO 0Yepe/b UX BbIIAIOT HYXKAAIOIIUMCS B
s1oM. COTpyIHUKH KaMepHOTo 6JI0Ka Jierde BCETO MOTYT BBISIBUTD
3aKJIIOYEHHBIX, Haubosiee HYyKAAIINXCS B 3TUX Bellax.

Oprann3oBbiBasi 3aK/JIOYEHHBIM JOCTYM K TyaJse THBIM TPHUHAJTEXK-
HOCTSIM, HY?KHO TaKxXKe MOMHHUTb, YTO UM HEOOXOIUMO MECTO JJIsi
XpaHeHHs TIPEIMETOB JIMYHOTO M0J/b30BaHus (TakKux Kak, HalpH-
Mep, 3yOHbIe [IETKH), a TaKkKe APYTHX BelleH, He UMEILUIUXCs B
o61eM gocTyme. DTO Hy>KHO JJIs1 TOTO, UTOOBI N36eKaTb Kpax |
IpaK MeXKIy 3aKJIOUEeHHBIMH, a TaKxKe A5 TOANepPKAHUS YyB-
CTBa HEMPUKOCHOBEHHOCTH JINUHOH »KU3HHU.

Copep:xaHue Tesa B UUCTOTE M, TAKUM 00pas3oM, NpeoTBpallie-
HHe TypPHOTO 3araxa U MOsIBJeHUST HACEKOMBIX, TAKXKe BayKHO MJIsi
3M0POBbSI M HOPMaJIbHOH KU3HH KaXKIOTO M3 TeX, KTO BBIHYKIEH
NPOBOIUTH JOJTHE Yachl B KaMepHOM 0OJi0Ke, T. €. TJIaBHBIM 00Opa-
30M 3aKJIOYEeHHBIX, a Takxke Hajazuparesed. COTPYAHUKH TOJIK-
HBl CTapaTbcsi 00€CMeUnTb BO3MOXKHOCTb JJISI 3TOTO, BMECTe C
TeM usberasi IpUHYKAECHHS.

XoTst 6OJIBIIMHCTBO 3aKJIFOUEHHBIX OXOTHO MOJIb3YI0TCS JI0O0U BO3-
MO2KHOCTbIO NPUHATH Ay, HEKOTOPbIE MOTYT OTKAa3bIBATbCS. OT
BCe€X 3aKJ/IIOUEHHbIX HY2KHO Tpe6OBaTb noaaepKaHug YUCTOTHI TeJla
HACTOJIbKO, HACKOJIBKO 3TO BO3MOXKHO. DTO 0COOEHHO BaXKHO TaM,
rage 3akKJIlOUeHHbIE CIIAT B O6LLLHX KaMepax.

Oco6ble yc/oBUS HEOOXOAMMO CO3/aTh AJISl XKEHLIUH B IePHOJ
MEHCTPpYyalHuHu.

Onu HNOJ/KHbI UME€Tb BO3MO2KHOCTb MbBITbCS WU CTHPATb HUXKHEE
OeJibe TaK 4acTo, Kak 3To HeoO6xoauMo. Kpome TOro, OHU JOJIKHBI
ofecneuynBaThCSI TUTHEHUYECKUMH NPpHUHAOJIE2KHOCTAMHU, 0OBIYHO
HCIIOJb3YEMBIMUA BO BpEMA MEHCTPYyalUH B ﬂaHHOfI CTpaHe (TaKI/I-
MM KaK TMTHeHHUeCKHe MaKeTbl, TAMIIOHEI, BaTa, X/ 6 TKaHb). Baxk-
HO, YyTOOLI 3TH Bellu OBLIH AOCTYIHBI OJd KEHUIWH TIPpU TaKHUX
YCJOBUSX, TIPHU KOTOPbIX OHHU HE CTECHAJHCDH OBl UX CIIPOCHUTD
(HaanMep, OHHU NOJIXKHBI BBIIABATHCA APYTUMH 2KE€HIIHWHAMH, .HI/I60,
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YTO ellle Jydllle, He0OX0AUMO 06eCTIedUTh K HUM CBOOOIHBINA M0C-
Tyn B M060e BpeMsi). B TiopbMax, rie »eHILIHHbI XKUBYT BMeCTe
CO CBOWMH AETbMH, HOJIKHBI OBITh CO3[MAHBbl COOTBETCTBYIOIIHE
YCJIOBUSI TUTHEHBI, BKJ/IOUAIOLIMe CpPeAcTBa MO yXony 3a pebeH-
KOM.

Hy>XHO OTMeTHTb, UTO TpeOGOBaHUS JUUYHOH THUTHEHBl U CTHPKHU
OeJibsl MOTYT BKJIIOUATh B ce0s1 U peJUrHo3Hbld acrnekT. IIpaBu-
J0 6 sBJssieT co00M OCHOBHOH NMPHHLMII, BKJIOYas HENOMYCTH-
MOCTb IUCKPUMHHALMK Ha OCHOBAHUH PEJIUTHO3HBIX yOeKAeHHUH.
DTO 3HAYUT, YTO 3aKJ/IOUEHHBbIE TOKHbI HUMETb BO3MOXKHOCTb 3a-
HUMAaTbCSl JIMUHOU TUTHEHOU B COOTBETCTBUM CO CBOEH BEPOHU.

IIpasujo 16

Jas Ttoro, 4yToOBbl 3aKJIOYEHHbIE MOIJU COXPaHATH
BHENMIHMHA BHJ, COBMECTHMMBIA C MX YEJOBEUECKHM
JOCTOMHCTBOM, UM HYKHO JaBaTh BO3MOMKHOCTb 3a-
OOTHTBCH O CBOed MpUYecKe W Oopone, MO3BOJASA
MYyXYUHAM PEryJasipHO OpPUTHCH.

OTO NMpaBUJIO IOTONHSET Npefblayliee U (PaKTUUeCKH He TpebyeT
HajbHedlIero pasbsicHeHusi. OJHaKO HEOOXOAUMO CleNaTb BaX-
HOe 3aMeudaHMe, Kacalollleecsl CTPHKKHU BOJIOC, a TaKKe HOLIeHHS
60poabl U OPUTHSI.

Hukorna He cienyeT OpUTh 3aKJ/IIOUEHHBIX HAr0J/10 MPOTHB UX BOJIH,
32 UCKJIOYeHHeM CJy4yaeB SIBHbIX MeIULHMHCKUX MoKaszaHuu. Mm
HY>KHO paspellaTh 110 XKeJaHHI0 HOCUTb 6opoay U ycbl. Kak mpen-
MUCAHO MPAaBUJIOM, MYKUHUHBI, KOTOPble He HOCSIT OOPOAY, NOJIXK-
Hbl UMeTb BO3MOXKHOCTb peryJssipHo 6putbcesi. [loHsiTHO, 4TO HOC-
TYI K JIE3BUSIM WUJIU APYTHM ODUTBEHHBIM UHCTPYMEHTAM B LIeJsX
6e30MaCHOCTH BO3MOXKHO JOJIKEeH OCYLIeCTBJAATHCS O] TIIATe N b-
HbIM Hag3opoM. Kpome TOro, COTpyAHHKH AOJXKHBI ObITb abco-
JIIOTHO YBEPEHBI, YTO OJHUM U TEM K€ UHCTPYMEHTOM He MOJIb3Y-
I0TCS IBOe WM OoJiblle 3aKJ/JIIO4eHHbIX. }3-3a pacnpocTpaHeHus
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CIIMda (kxoTopoe MMeeT MecTO CPelH 3aKJKUYeHHBIX B ropasio
OoJbllIeld CTeNeHH, YeM B LeJ0M [0 CTpaHe, U O KOTOPOM MOTYT
BIIOJIHE O(PULHANBHO 3aBUTb JaxKe Te CTPaHbl, KOTOPble CUUTa-
0T, 4TO y HUX «HeT npobsembl CITM[Ia»), monb3oBaHue 4y>KUM
OpPUTBEHHBIM IPUOOPOM MOKeT NPUBECTH K 3apPa’KeHUI0 BUPYCOM
Y BIOCJIEICTBUH K CMepTH. TakuM 00pa3oM, Npu CUTYyaLUsIX, KOTI-
Ja, HalpuMep, BC/IeJCTBHE BPEMEHHOU HeXBATKH WJ/IM 10 APYTHM
NPHUYMHAM, HEBO3MOXKHO 00€CNeYHUTb BCeX 3aK/UEHHbIX WHIU-
BU/ya/bHbIM OPUTBEHHBIM MHCTPYMEHTOM, 3aKJIOYEHHBIM Jydllle
HOCUTb GOpoALy, Hexean Oputbes. TakxkKe, KOTAa 3ak/OYeHHbIM
BBIAIOTCS OPUTBBI WJIM JIE3BUS WM OHM MOTYT MX KYIHUTb, TO,
OpPUTBBI MHOTOPA30BOTr0O M0Jb30BAHHUS NOJIKHBl XPAHUTBCS TAKUM
06pa3oM, 4ToObl U30exKaTb CIy4alHOr0 UM HaMePeHHOr0 UCIIO0JIb-
30BaHHUS UX APYTUMH JI0AbMHU. He nMess BO3MOXKHOCTH faTh Kax-
JOMY 3aKJ/IOYeHHOMY 3aMUPAOLIMNACS WKA(PUUK U KJIOY, OXpaHa
MOXKeT XPaHHUTb BCe JIe3BUs B 3aKpblBaOLIeMcs KAy, B OTAL/b-
HBIX KOHTeHMHepaxX, YeTKO MOMeYeHHBIX HMeHeM 3aKJIOYeHHOTO.

B crpaHax, rme >XeHUIUMHb TPAaAULHUOHHO IMOJb3YIOTCS KOCMETH-
KOH, UM [IOJKHO ObITb MO3BOJIEHO [10JIb30BATHCS €10 U B TIOPbME.
D10 Mepa, KOTOpasi He 3aTParuBaeT BOTPOCOB Ge30MacHOCTH U He
Tpe6yeT NOTMOJHUTENbHBIX 3aTpaT (3T0 KacaeTcsi paspelieHus, a
He CHabGKeHHUsI KOCMETHKOH ), HO 4acTO UMeeT 00JblIoe 3HaYeHHe
JJIS1 TOTO, KaK UyBCTBYIOT ce0sl 3aKJ/I0UeHHBIE.

Opexna U cmajdbHbIE IPUHATJIEKHOCTH

38.

IIpasuao 17 (1

3akJI0YeHHBIM, HE HMEIOIUM NMPaBa HOCHUThb TPaxK-
JaHCKYIO OJIeKAY, CJIeAyeT BbIJaBaTh KOMIJIEKT 00-
MYHIUPOBAaHHUS, COOTBETCTBYIONIETO TAaHHOMY KJH-
MaTy M MO3BOJISIONIETO MOANEPKHABATH UX 3T0POBbE
B yOBJETBOPHUTEJIbHOM COCTOSHHHU. JTa Ofexaa He
OOJKHA MMETh HH OCKOPOHMTEJbHOr0, HU YHHIKAIO-
mero xapakrepa.
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DTO NMpaBUJIO NOJUEPKHUBAET IB€ OCHOBHBIE (DYHKIMH O€XKABI: 3a-
IUTHYI0 U COLMaNbHO-TICHXoMornueckyto. Onexnaa, TakuMm oopa-
30M, JI0JI2KHA COOTBETCTBOBATb MepenanaM MOrofsl, a Takke 0Co-
OblM ycsaoBusM Tpyna. Ho momxoasimias ¥ nmpusudyHasi ofexna,
KpPOMe ee OYeBMIHOTO BJIMSIHHUS Ha 3[0POBbe 3aK/IIOUEHHOT0, BO3-
JeUCTBYeT U Ha ero MOpajbHOe COCTOSIHHE.

IT10 0cOOEHHO CMpPaBEeAMMBO B OTHOLIEHUU JIMUHOH OZI€XKMbl 3aK-
JIIOUEHHOTO, WM [0 KpalHel Mepe OfexX[Ibl, KOTOpas He sBJ/seT-
cs1 o6MyHarpoBaHHeM. HocHuThb cBOIO OfleXKy — 3HAUUT, 10Ka3aThb
4acTb CBOEH MHIMBUAYAJbHOCTH, YTO CIIOCOOCTBYET MOBBIIEHHIO
CaMOyBaXKeHHsl.

TopemHasa xe yHupopma uMmeeT oOpaTHoe BosielcTBHe. Ecau
HY?KHO 00eCreunTh 3aKJII0YeHHBIX OIeXKA0H, TO IPaXKIAHCKAs OfleXK-
Ja Oosee mpeanodTHUTe/bHA. B TO BpeMsl Kak cleLojeXaa HC-
noJ/b3yeTcs AJi pabOTh, XKeJlaTe/bHO, YTOOBI I0C/Ie PadOThl 3aK-
JIIOUEHHBIM OblJIO Pa3pelleH0 HOCUTh CBOIO COOCTBEHHYIO UJIH IPazK-
JAHCKYIO OfIeXKIY.

IIpaBuao 88 persnameHntrpyer ¢Gopmy OfeXIbl MOACTENCTBEH-
HbIX 3aKJIIOUEHHBbIX.

IIpaBuao 88(1)

IMoacnencTBeHHbIe 3aKJIIOYeHHbIE UMEIOT NMPaBO HO-
CHUTh IpaxkJIaHCKoOe IJaThe NPHU YCJIOBHH, YTO OHO CO-
JAepPKUTCSA B YHUCTOTE M UMeeT IPUCTOMHBINA XapaKrep.

(2)

Ecan e 3aKJIIOUeHHbIH, HAXOXAIMUKACH IIOJ CJEN-
CTBHEM, HOCHUT TIOpeMHO€ OOMYHIMpPOBaHHE, OHO
JOJIKHO OTJIMYATHCH OT OOMYHIMPOBAHUS OCYKIEH-
HBIX.

OcHoBHOY TPpHHUMT mpaBuJaa 88 3ak/odaercss B TOM, YTO MOJ-
CJIeICTBEHHbIE 3aK/I0UeHHbIe IOKHBl HOCUTb CBOIO COOCTBEHHYIO
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omexny. OnHaKO, eCcJIM OHHU HOCSIT TIOPEMHYIO OfIeXKAy — KOTopasi
SIBJISIIACh, TIPEXK/Ee BCero, 0OMyHIMpoBaHueM, Korna [IpaBuna TopKo
CO3[aBa/UCh, — TO OHA JOJKHA OTJIMUYATbCS OT OJEK/bl OCYKIEH-
HbIX 3aKJIOYeHHBIX. Pa3nnune B ofieXk/ie BHe BCSKOTO COMHEHHS
CJIy2KMT JJIS1 TOTO, 4TOObI M30€KaTh NPUTECHEHUS MOAC/eCTBEH-
HBIX 3akJo4eHHbIX. OHAKO, €CJH MOJCTeICTBEHHBIH 3aK/I0YeH-
HbIH He MOXKET HOCHTb CBOIO COOCTBEHHYIO O€XKIy, TO OTCIOfa
C/IedyeT, 4TO €ro MU ee HeOOXOAUMO 00eCleUYUTb IpakKiaHCKOU
OZleXKI0H. DTOT BOMPOC AOJ/KEH pellaThCs MO0 TIOPEMHBIM PYKO-
BOJCTBOM, JINOO APYrOd COOTBETCTBYIOLIEN UHCTaHUUeH. Bropas
yacTb MpaBuJia, TaKUM 00pa3oM, CTAHOBUTCS Heo0s3aTeJsbHOH,
TNPH yCJIOBHUHU YTO COOJIONAIOTCS HHTEPeChl 3aK/JII0YeHHOTO.
Onnako 3To MofpasyMeBaeT, YTO OCYKIEeHHble 3aK/IIOYeHHble HO-
CSIT TIOPEMHYIO OJIe2K/1Y, KOTOpasi CBUAETEIbCTBYET 00 UX MO30pe.
ITo HexesaTesNbHO, U (PAKTUUECKHU YK€ B psifie CTPaH AaxKe OCyxK-
JIeHHble HOCSIT CBOI0 COOCTBEHHYIO HJIM TPaKIAHCKYIO OfEXIY
(Hanpumep, IPKUHCBI) MO0 TIOPEMHYIO OfEXKY, KOTOPAsk HATIOMHU-
HaeT rpaxKAaHCKyl0. DTO IPOrpecCHBHOe HAaYMHAHHE, KOTOpOe
JOJIKHO TIOOLIPSTHCS; 3TO 03HAUAET, YTO He HYXKHO OoJiblile Je-
JIaTh Pa3JUUUM B OflexK/e MOJACJ/EACTBEHHbIX U OCYXKAEHHbIX 3aK-
JIIOUEHHBIX.

Tam roe Hapsny ¢ rpakIaHCKOU OfEXKI0U BCe elle UCI0/b3yeTCs
0OMYHIMpPOBaHUE, B HAJUUUH JOJKHBI ObITh BCE pa3Mepbl, UTOObI
3aKJ/II0OYeHHBIN He Obl1 BbIHY2KIE€H HOCHUTb OJIeKy He 110 pa3Mepy,
OT 4ero OH BBHIMVIIAUT HeJIeN0 U 4yBCTBYeT ce0sl CTeCHeHHO U
Hey06HO. COTPYIHHKHU NOJ/KHBI 103a60TUTbCS 0 T10A60Pe OfeXk-
Ibl TOAXOJSIIEro pasMepa A5 KaXKI0ro 3ak/ao4eHHoro. s 3ak-
JIIOUEHHBIX HECTAaHAAPTHONO pasMepa, BO3MOXKHO, MoTpebyercs
nepeneska ofexsl. OObIUHO 3TO MOTYT CHeJaTh CAMH 3aKJI0UYeH-
Hble, eCJIM y HUX eCTb IOCTYN K LiBeHHOMY oOopynoBaHuiw. B
4eM-TO MOXKeT MOCOAeHCTBOBaTh Haasuparesab. MHorna, omHako,
B LessX 0e30MacHOCTH, HalpUMep, OH MOXKeT He 3aXOTeTb Bbl-
JaTb HOXKHULBI U APYTHe OCTpPble MpeAMeThl KaKOMY-TO OJHOMY
3aKJ/I0YeHHOMY WJIM BCed KaMepe. B Takux ciydyasix MOXKHO opra-
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HU30BAaTh [EPEIEKY OIEXK/bl MO-Apyromy (OPYYUTH APYTUM 3aK-
JIOUEHHBIM WJIH OTOC/IATh OIEXKAY HJs MePeesKh 3a Mpefelbl
VUPEXKIEHUS).

BaxkHo Takxe U TO, 4T0Obl OOMYHIMPOBAaHHE COOTBETCTBOBAJIO
O6bI‘-IHOMy CTHJIIO OOeKAbl 3aKJ/IIOUEHHbIX. TaK, HarnpuMep, KeH-
HIMH U3 NEpPEeBHHU, TAE HE MNPUHATO HOCHUTH 6pIOKI/I, He cJenyer
34CTaBJATb UX HOCHUTD.

IIpasuao 17 (2

Opexpa K0JKHA COAEPKATLCSA B YACTOTE M UCIPAB-
HocTH. CTHpPKY M BbIJauyy CBexKero Oeabs ciaeayer
obecrneynBaTh B COOTBETCTBUM C TPeOOBaHUSAMH I'H-
THEeHBI.

HekoTopble BOmpock!, CBSI3aHHBIE ¢ 3TUM MPABHUJIOM, yKe 00CYK-
JIanuch B KoMMeHTapusix Kk mpasuaam 13 u 15. Caenyet oTme-
THTb, UTO OUEHb MHOTO€ /ISl CONEPIKAHUS OEXKIbl 3aK/IOYEHHBIX
B YUCTOTE MOTYT CleJIaTb COTPYIHUKH KaMepHoro 6soka. B 6oJb-
IIMHCTBE MECT, 32 MCKJIOUYEHHEM TeX, KOTOPblE PACIMOJOXKeHbl B
TPONUYECKOM KJIHUMAaTe, U YUPeKIeHUH, 000pyLOBaHHBIX MPUCIIO-
coOJIEHUSIMHU JJIS1 CYLIKH, OUeHb O0JbIIOe 3HAUEHHE UMeeT Npod.Jie-
Ma cylKu omxexabl. LlItat kamepHoro 6Ji0Ka, omupasicb Ha coO-
CTBEHHOE 3HaHWE YUPEXKIEHHS W 3aKJIIOUYEeHHBIX, MOTYT PEIINUTh
3Ty npo6seMy, BbIIENUB CllelHalbHOE TOMellleHHe U CHAaOAUB ero
BEPEBKOH, HAa KOTOPYIO MOXKHO Pa3BECHTb ONEXKIy, U T. A. [Ipu
pelIeHnH 3TOTO BOMpPoca HEOOXOAMMO Y4ecTb TaKHe MOMEHTBI,
KaK MPOTHUBOTIOXKApHAasi 6€30MaCHOCTb U COXPAHHOCTb UMYIIIECTBA
(tam, rme cpeau 3aK/IIOUEHHBIX PACIPOCTPAHEHO BOPOBCTBO).

Tawm rne omexna, BKJOUasi HUKHee OeJibe, BbIAAETCS TIOPbMOH,
0JIeXK[1a BCe PaBHO J0J/IXKHA NIPHUHAAIEXKATh 3aK/AI0YeHHOMY Ha Ipo-
TS2KEHUU BCEro CpPoKa OTOBITUSI HaKa3aHWs, HampumMep, MocJe
CTHUPKH U PEMOHTA.
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IIpaBuao 17 (3)

B MCKJIIOYNTENbHBIX CAy4YasiX, KOIAa 3aKJII0YEeHHBIH
NMOKHNJaeT 3aBelleHNE C pa3pelieHUs BJIACTed, eMy
cllelyeT pa3pemiaTh NepeoneBaThCsl B COOCTBEHHOE
IJjaThe WJIM HajJeBaTh APYrylo He Opocalmylocs B
ria3a ogexnay.

DTO MPaBUJIO HATIPABJIEHO HA 3alUTy CaMOYBaXKeHHsS M YyBCTBA
HENPUKOCHOBEHHOCTH JIMYHOCTH 3aKJ/IIOYEHHOTO, Ha TO 4TOOBI npe-
JOTBPATUTL MOBBIILIEHHOE BHUMAHKWE K HEMY WJIK K HeH 3a npene-
JJaMH TIOPbMBI. HaXOI[HCb BHE TIOPbMBbI, 3aKJ/JIOYEHHbIE MOTYT HO-
CUTb JIUOO CBOIO OJEXKAY, JUOO 0Ky, HE MPUBJIEKAIOLIYIO BHHU-
MaHHe, a He OOMyHIMPOBaHHUE, Cpa3y ke y3HaBaeMoe Kak TIopeM-
HOe OJIesIHHe, TaKoe KakK, HalpuMep, 1ojocaTasi i o4eHb spKas
6s1y3a UM KOCTIOM.

IIpasujo 18

Ecau 3akio4eHHBIM pa3pemaercs HOCUTh I'paxKaaH-
CKoe MJjaTbe, TO B MOMEHT UX 3aKJIOYEHHUS CJaelyeT
NMPUHUMATh Mepbl K TOMY, YTOOBI OHO OBIJIO YHCTBIM
Y NOAXOASAIMUM AJS HOCKH.

Tam rme 3ak/04eHHBIM paspellaeTcsi HOCUTh JUUHYIO OfeXAYy U
00yBb, KpOMe BbIpaOOTKH CHUCTEMBbl MpHeMa NpeaMeTOB OJeXKIbl
U3BHE, BaXKHO TIOMHHUTb, YTO HEKOTOPble 3aKJ/JI0UeHHblEe He MOTYT
KYyHUTb OJIeXKMIy, WX ee HeKoMy mnepenatb uM. OcoGeHHO 3TO
KacaeTcsi Ge[HbIX U MHOCTPAHHBIX 3aKJ/IOYeHHbIX. TakuMm obpa-
30M, JaXKe ecCJId HOLIeHWe TPaKIAaHCKOW OJeXIbl pa3pelieHo,
TIOPbMa BCe-TaKH HeCeT OTBETCTBEHHOCTb 32 0OecreyeHue OfeXK-
JOH TeX, KTO B Hel Hyxpaaetcs. J1s nepcoHana TIOPbMbI TaKxkKe
BaXXHO BHUMATEJbHO OTHECTUCH K (PAKTY, UTO HEKOTOPbIE 3aKJIIO-
YeHHble CHauaJjia MOTYT He HYXKAATbCsl B OfeXae U 00yBH, HO
KOTJa BelllU, IPUHEeCEHHbIE C BOJH, U3HOCSATCS, BO3HUKHET HYXKIa
B HX 3aMeHe.
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IIpaBuao 19

Kaxnomy 3akiouYeHHOMY clielyeT oOecrne4MBaTh
OTIEJBbHYIO KOWKY B COOTBETCTBUHU C HAIIMOHAJIBHBI-
MU UJIM MECTHBIMU HOPMAaMH, CHA0KEHHYIO OTIeJb-
HBIMH CNIAJbHBIMHA NPHUHANJIEKHOCTAMH, KOTOpHIE
JOJKHBI OBITh YUCTBIMH B MOMEHT MX BbIJa4H, HOMX-
JepPIKUBATHCH B HCIIPABHOCTHA U MEHATHCH JOCTATOY-
HO 4acTo, YTOOBI 00ecreynTh UX YHUCTOTY.

Kaxknasi TioppMa HOJKHA CTPEMHUTbCS K TOMY, 4TOOBI MpeaocTa-
BUTb 3aKJIOYEHHBIM OT/eJIbHblE YUCThIe KPOBATH (M/IM LMHOBKHU B
CTpaHax, Iie TPAAULKMOHHO CIIST Ha IMHOBKAX) C YHCTHIM OeJIbeM.
Ha npakrtuke, ogHako, mnojydaercs no-gpyromy. Korma Tiopbma
He B COCTOSIHWU 00ecCleyuThb CraJjbHble NPHUHANJIEKHOCTH B H0C-
TAaTOYHOM KOJIMUeCTBE, HO paspellaeT POACTBEHHUKAM IepenaThb
UX C BOJIH, OMSATb-TAKH BaXKHO, KaK ¥ B npaBuJje 18, 4tobwl co-
TPYAHUKU BHHUMATEJNbHO OTHOCUJMCH K HYXKIAM 3aKJ/IOUYeHHBIX,
KOTOpble He MOTyT cebe 3TOro Mo3BoJiMTh. Korna B TIOpbMe HMe-
eTCs OrpaHWYeHHOe YUCJO CNaJbHBIX NPUHAJEXKHOCTEH, COTPYA-
HUKHU OJKHBI CTApPaTbhCsl BbIIEJSATh UX MPEXKIe BCErO TeM, KTO B
GoJiblIed CTeleHW B HUX HYXKJAaeTcsl, MPUHUMAsi BO BHHMaHHe
BBILIEYTIOMSIHY THIH (haKTop.

IIuranue

47.
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IpaBuao 20 (1)

TiopeMHoOe ympaBieHHE HOJIKHO B OOBIYHBIE YaChI
o0ecreynBaTh KaXkAOMY 3aKJIIOUYEHHOMY MHUILY, 10C-
TAaTOYHO NMUTATEJbHYIO IJf NMOAAEpPIKAHUA €ro 310-
POBBS ¥ CHJI, HMEOIIYI0 JOCTAaTOYHO XOopollee Kaye-
CTBO, XOPOWIO NPUTOTOBJIEHHYIO U MOJAHHYIO.

To, uto roBopusock B NosicHeHUsIX K mpaBudaam 18 u 19, kacaercs
U IUTAHUS: KOTA ey MOXKHO NPUHOCHTD UJIX MOKYNaTh 3a Npeje-
JIaMH TIOPbMbl, BaXKHO YO€IUTHCS, YTO Te, Y KOTO HET MOAAEPKKHU



48.

49.

BHe TIOPbMbI, OblIM Obl oOecreyeHbl afeKBAaTHBIM NMUTAaHUEM 3a
CYeT TIOPbMBI.

JIro6o# npodeccrHoHaNnbHBIM PA6OTHUK TIOPbMBI OATBEPAUT, UTO
yaie BCEro MoCTyMAKT Kaao0bl M0 MOBOLY Ka4ecTBa U/ Uiy KO-
audectBa efbl. OfMH OYeHb MPOCTOH, HO PEAKO MPUMEHSEMbIH
croco6 MpoBeprUTh 0OOCHOBAHHOCTb TAKUX Kajnob — 3TO MUTAThb-
CSl PeryJsipHO WJM BpeMsl OT BPEMEHH TeM JKe, UTO Jal0T 3aKJIo-
YeHHBbIM, U CHeJaTh 3Ty NMPaKTUKY 00LIel /15 BCeX COTPYAHHKOB
yupexxaenus. JIpyrue BaxkHble (paKTOpPbl, CBSI3aHHbIE C TUTAHUEM,
KpOMe KauecTBa M KOJMUECTBa efbl, 3TO Ie, KOrAa U KaK 4acTo
NpUHUMAaETCs MHUIIA U B Kakod nocyne. COTPyIHUKH TIOPbMBI
JOJIKHBI JIelaTh BCe BO3MOXKHOe 1151 0OecreueHHst 3aKI0UeHHBIX
YHUCTOH NMOCYOH B COOTBETCTBHH C MECTHBIMH TPAAULHMSAMHU MUTA-
HUS. B yupexxneHnsx 6e3 CTONOBBIX BayKHO TaKyKe OpPraHH30BaTh
BCE TaKUM 00pa3oM, YTOOB! 3aK/IOYeHHblE He ObIH BbIHYXKIEHBI
€CTb BO3J/I€ IyPHO MaXHYIIUX Tya/eToB.

3ameTbTe, YTO HpPaBUIO 87 TakKe OTHOCUTCH K efle. DTO MPaBHU-
JIO 4YacTO He BBIMOJIHAETCS M3-32 MPAaKTHUYECKUX TPYAHOCTeH, He-
KOTOpbIe U3 KOTOPLIX 00BSCHSAIOTCS HUXKe B maparpade 51. Ono
TJIaCHT:

IIpaBuao 87

Korma 3to He HapymaeT NMPHUHATOrO B 3aBeJeHUH
nopsijKa, MOJACIeICTBEeHHBIM 3aKJIIOYEHHBIM MOXKHO
paspemaTth, €CJIM OHH TOTO JKeJalOT, HOJYyYaTh MUILY
CO CTOPOHBI 3a MX COOCTBEHHBIH cueT, JU0O yepe3
opraHsl TIOPeMHON aJAMUHHCTpauuu, aubo yepes
YJIEHOB MX ceMel WM Apy3ei. B npoTuBHOM ciyuae
NUTaHWe 3aKJIYEHHOro o0ecreynBaeT aJMUHUCTPA-
nus.
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Ipasuao 20 (2)

Kaxnapiii 3aKJII0YeHHBIH JOJKEH pacrnojaratb MH-
TheBOW BOJOH, KOT/Ia OH UCIBITHIBAET B HEH MOTPEO-
HOCTb.

[TutbeBasi Boma AO/MKHA ObITH NOCTYIMHA AJis 3aKJIOUEHHBIX BCe-
roa — Kak AHeM, Tak ¥ Houblo. Korga kamepsl He 060pYyLOBaHbI
BOJOMPOBOAHBIMU KPAaHAMHU C MUTbEBOH BOAOW, COTPYIHUKH IOJIXK-
Hbl TIPOAyMaTb CUCTEMY, KaK OpPraHU30BaTb MOCTOSIHHBIA 3amac
NUTbEBOU BOAbl. Takasi cucTeMa MOXKeT MpedyCcMaTpUBaTh BbIAA-
4y 3aKJ/I0YEHHBIM YHUCTBIX TJaCTUKOBBIX OYTBIIOK U3-TIOA MPOX.Ja-
JIUTeJIbHBIX HAMHWTKOB WJX APYTUX 6e30MacHbIX COCYAOB AJIs Xpa-
HEHU$l BOIbl, UJIK 3TO MOXKeT ObITb OPraHU30BAHO KAaK-TO MO-IpPY-
roMy, HO BCeraa Hy»KHO yOeluTbCsl, UYTO BOJA UHUCTasi, OHA eCTb B
KaMepe U 3aK/I0YeHHbIM HeT HeOOXOIUMOCTH ee MPOCHUTh.

OGecneueHue yIOBJIETBOPEHUS OCHOBHBIX MOTPEOHOCTEH C BOJIU

ol.
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Berimie, npu 06CYyXIeHWU MPaBUJ, OTHOCSIIMXCS K OCHOBHBIM I10-
TpeGHOCTSM, 4aCTO FOBOPUIOCH O HEOOXOAUMOCTH 06pamaTh 0Co-
60e BHUMaHKe Ha HYX/Ibl 3aKJII0YEHHBIX, Y KOTOPbIX HET MOJANEPK-
Kd n3BHe. HecMoTps Ha TO, 4TO MpaBu/a MPEANUCHIBAIOT, UTOOHI
TIOpeMHasi cucTeMa 3ab60TH/Iach 00 YAOBJAETBOPEHUH BCEX OCHOB-
HBIX TOTPeOHOCTEH 3aK/II0YEHHBIX, Ha PAKTHKE TIOpEMHAs aJMHU-
HUCTpALMs 4acTO MO3BOJISIET POACTBEHHHKAM IlepeiaBaTh OIpe-
JieJleHHbIE TIPOAYKTHl U TOBAPHl B TIOPbMY, 8 CAMHUM 3aKJ/JI0YeHHBIM
MOKYMaTh 4TO-TO 32 MpelesaMH TIOPbMbl. DTO HYXKHO IJIS TOTO,
4yTOOKI CJe/aTh XKHU3Hb 3aK/JII0UEHHBIX 00Jiee CHOCHOM, a HHOTHA H
MOTOMY, 4TO TIOPeMHAasi CHCTeMa He MOXKeT 00eCleyuTb J0CTa-
TOYHO OJI€XKIbl, €lIbl, CMAaJbHbIX WU/ TyaJeTHBIX TPHUHAIJEKHOC-
Tel BceM 3aK/04eHHbIM. PaKTHYeCKH, YIE€HOB CEMbU MPOCST ClIe-
JIaTh TO, UTO JOJDKHO JesaTb rocyaapctBo. OmHako, HacTanBas
Ha TBEPJOM 3amnpelleHUH TaKOro MOpsioKa, MOXKHO elle GoJblie
HaKa3aTb 3aKJ/OueHHbIX. Mcrnosmb30BaHue 3TOU CHCTEMbl HUKOUM
00pa3oM He 0CBOOOXKIaeT rOCylapcTBO OT 00SI3aHHOCTH BBIINOJI-
HATb CBOU (PYHKLHHU.



52.

Bosee Toro, Takas cucrema HeceT B cefe ONpeJeseHHYIO onac-
HocTb. Korna HekoTopble 3aK/IOUeHHble MOJMYYaloT 3HAUHUTEJbHO
6oJblie KeJaeMblX Belllel, YeM Ipyrue, cpelu 3aKa0ueHHbIX yC-
TaHABJMBAeTCsl HeKasi Mepapxusi: AejJeHHe Ha UMYLIUX U HeUMYy-
ILUX. DTO OCOOEHHO MPOSIB/ISETCS TaM, e MOCHIIKH H3BHE B CYLI-
HOCTH 3aMEeHWJIM FOCYAApCTBO KaK MOCTABIIMKA NPEAMETOB Iep-
BOH HEOOXOAMMOCTHU, YTO MPOU3OLILI0 JUOO BCJAEACTBHE OCTPOTO
KpHu3uca, 1160 U3-3a XaNaTHOCTH, JIMOO Toro u apyroro. B takux
C/Iydasix 3aKJ/IOUeHHble, y KOTOPbIX HeT MOANEPXKKHU C BOJH, IO-
CTaBJieHbl (PaKTHUECKHU B pabCKoe MOJI0OXKeHHe NpU Oosee cyacT-
JIUBBIX COKaMepPHHMKaX U BBINOJHSIOT MHOXKECTBO 3aJJaHUH 32 efy
WJIM Ofiesiia JIULIb AJISE TOTO, 9YTOObl BEKHUTb. OYeHb BaXKHO, UTO-
Obl TIOPEMHBIN MEPCOHAJ BHUMATEJbHO OTHOCUJICS K TAKUM CHUTY-
auMaM M IIpefoTBpallal HUX, a Takxke ylesssn oco00e BHUMaHHUe
HauOoJiee ySI3BUMbIM IPYINAM 3aKJIOUEHHBbIM, T. €. HHOCTPaHLaM
U OefHSKaM.
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Paspgen IV

OPU3NYECKOE U IICUXUYECKOE
3J0OPOBbBE 3AKJIIOYEHHDBIX

O0mye MoJOXKEHHU A

1.

104

®dusnyeckoe W MCUXUUECKOE 3I0POBbE 3aKJ/IOUEHHBIX SBJISETCS
CYUIECTBEHHO BayKHBIM M HauboJsiee ysI3BUMBIM aCMEKTOM JKHU3HU
B TIOPbME.

BceoOmas nekjgapanus nNpas yejJoBeKa IJacur:

Crarpga 3

Kaxabiii yesIOBEK MMeeT NMPaBO Ha KHU3Hb, HA CBO-
001y ¥ Ha JUYHYIO HEMIPHUKOCHOBEHHOCTH

A takxe:
Cratbda b

Hukro He JOJIKEH MOABEPraThCHd NbITKAM HUJIHU XKeEC-
TOKHM, 0ecueJJOBEUHBIM HJIH YHHUXKAKOIUM €ro g10c-
TOMHCTBO O00paIIeHNI0 1 HAKA3aHUIO

Csox npunumnos (IMpuamman 6) 1 Mex1yHapomHbIi MAKT O IPaX-
JAHCKUX W TMOJUTHUYECKHUX MpaBax TPeOYIOT COOIONeHUS TEX XKe
cambix npaB B ctatbhax 6.1 m 7. AnasornyHoe TpebGoBaHHe
BblABUTaeTcs U B mpeambyJie k Konsenuun OOH npoTHB NBITOK K
IPYTUX KECTOKUX, OecueJOBEUHBIX WU YHUKAIOLIUX JOCTOUHCTBO
BUIOB oOpallleHUs] U HaKasaHus. Dojiee Toro, B mpUMedyaHUHU K
npuHuny 6 CBoga MPUHIMIIOB YKA3bIBAETCS:

TepMHuH «KeCTOKHEe, OecueIOBeUYHbI€ MU YHUKAIO-
mye JOCTOMHCTBO BU/IbI OOpalIeHN S UM HaAKa3aHUS»



JOJIJKEeH TOJKOBAaThCI TAKUM 00pa3oM, 4TOObI 00ec-
MeYuTh, IO BO3MOKHOCTH, HanboJjiee MUPOKYIO 3a-
IUTYy MPOTHB 3J0yNOTpebaeHUu (PU3NIEeCKOro MJIu
TMCHXOJOTHYECKOTO XapaKTepa, BKJIIOYas COAEpKa-
HUE 3aJepKaHHOTO UJIH HAXOAANIErocs B 3aKJII0Ye-
HHUHA JUIla B yCJIOBI/IHX, KOTOpre JAHIIAIOT €ro, Bpe-
MEHHO WJH MOCTOSHHO, JIO0Or0 M3 €ro mpupoOIHBIX
4yBCTB, TaKHX, KaK 3peHHUe, CIAyX, IPOCTPAHCTBEH-
Had AJA BpeMeHHaﬂ OpI/IeHTaIII/ISI.

CrienoBaTtesibHO, OXpaHa 3[0POBbS SIBJSETCS I€J0M MT€PBOCTEMNEH-
HOH Ba>XHOCTH, 4 3A0POBbE 3aAKJ/JAOUEHHBIX — IIE€PBOE, HA UTO HYXK-
HO 00paTUTh BHHUMaHHe MpPU 0OpalleHUHU ¢ HUMHU B TIOpbMe. Y po-
BE€Hb 3IpaBOOXPaHEHHUA U JIEHEHHA B TIOPbMaX AOJ2K€H 10 MEHb-
lell Mepe COOTBETCTBOBATb YPOBHIO, CYLIECTBYIOLLIEMY B 00llle-
cTBe. DTO NOJDKHO CTaTb PE3YJbTaTOM OTBETCTBEHHOCTH TPABHU-
TeJbCTBA 32 JIOEH, JUILIEHHBIX CBOOOIbI U MO3TOMY IMOJHOCTBIO
3aBUCHUMBIX OT FOCy,ZIapCTBeHHOIU/I BJIACTH.

B cootBetcTBun ¢ mpaBuaom 57 MCII, Ha KoTOpoe crenaHa
ccolika B Pasgene I, maparpad 22, TiopeMHOe 3ak/OueHHe
sBJIsieTCsl OOJIE3HEHHBIM 110 CBOEH TMPHUPOLE W He NO/KHO ellle
6osee ycyryoasitoecs. [IpaBuio riacut, 4to JuiieHHe CBOOOMABI
noapasyMeBaeT JMlIeHUe NpaBa Ha camoornpeneneHue. Korna sak-
JIIOUeHHbIE JIIIAIOTCS 3TOTO TPaBa HE TOJNBKO B MPHHLHIE, HO U
q)aKTI/ILIeCKI/I, KOr[a MnmpaBu/a TIOPEMHOI'O pexXUMa MNPENnATCTBYIOT
ero coOJII0IEHHUIO B TIOBCETHEBHOU TPAKTHKE, 3aKIIOUEHHOMY TPYI-
HO OCYLIECTBUTD HeO6XOI[I/IMbIe WJIN 2KeJaTeJbHble MEPDI OJd MOA-
IepXKaHusi cBoero 3n0poBbsi. OTCIONa BBITEKAET OueBHAHAS 00s-
3aHHOCTDb MNPAaBUTEJAbCTBA MNPEAOCTABUTL 3aKJ/JAIOUEHHBIM IIPABO Ha
JKW3Hb, YCJOBHS I/ COXpaHEeHHUs 300pPOBbs B TIOpbMe, obecre-
YUTb HOPMaJibHble YCJOBUS /IS XKU3HU U TPYLa, HOpMaJbHOe 06-
pallleHHe, He HaHocsllee yllepHa 3I0POBbIO, a Takke 3P (peKTUB-
Hbl€ U NOCTATOYHbIE CPEACTBA U MPOLUEAYPbl MEAUIIMHCKOIO Jieue-
HUA U yXoJa.
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3aboTa 0 310pOBbe 3aKJIIOUYEHHBIX M 3a/JlepKAHHBIX — NMEPBO-
ouepenHas 3ajfaya
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Huxkorna He siMilIHe MOAYEpKHYTb TOT (PAKT, YTO CHpaBeAJHBbIM
cyneGHBIN Mpolecc U XOpolo 060CHOBAHHBIA MPUTOBOP, HH(OP-
Malygd O IOpUAUYECKUX Mpoueaypax u IOpHI[H‘-IQCKOﬁ ImoMo1H, o
TIOPEMHBIX TNPpaBUJaAX U YCJAOBUAX XKU3HHU ABJAOTCA CYLIECTBEH-
HBbIMH TIPEANOCBIJIKAMUA KaK MCUXHWYECKOro, TakK U q)I/ISI/ILIeCKOI'O
3I0POBbS 3aKJIOUeHHbIX. DoJjiee TOro, A/MUTE/bHBIE CPOKH 3aKJIO-
YeHHs KaK TAKOBBblE OKa3bIBAIOT PAa3pyILIHUTEJbHOE BO3IEHCTBHE
Ha 3[0pOBbe 4ejioBeka. Mx cienyeT mpUMeHSITh KaK MOXKHO pexKe.
XoTs [IPUTOBOP HAXOAUTCH BHE KOMIIETEHLUHU TIOpeMHOﬁ aIMUHH-
CTpalLMH, OHa, TeM HE MeHee, MOXKeT BHECTH CBOH BKJIAJ B COKpa-
lleHWe MJUTENbHOTO CPOKa 3aKJ/IOUEHHUsl, KOrga HeoOXOOUMO H
BO3MOXKHO BBHIITYCTHUTb 3aKJ/JIOYEHHOTO Ha CcBOOOAY, OCBOOOIMUTH
YCJIOBHO, TIOMMJIOBATb WJIM aMHUCTHPOBaTh. Cepbe3HO GOJbHbBIE
3aKJI0UeHHble 0e3 HaleXX1 Ha BbI3AOPOBJEHHE NOJKHbBI OBITb OC-
BO60)KIL€HI)I W OTAAHBblI Ha momnedyeHue pOAHbIX, IprSGIjI HUJIN COOT-
BETCTBYIOILLIUX OPraHOB OIEKH.

MCII kxpaTko paccMaTpHUBAIOT acleKTbl OXPaHbl 3[0POBbSl IMOJ-
CJIeICTBEHHBIX 3aK/ueHHbX (cM. mpaBuao 91, maparpad 22
nactoamero Pasnena). Kak ykasano B HauaiabHOH riaBe «Bse-
JeHue B PyKOBOACTBO», maparpa¢g 13, MCII rakxe moryr
ObITb NMPUMEHEHBbl B OTHOLUEHHUM JIIOJEeH, HAXOASLIUXCH B CJel-
CTBEHHBIX H30JIITOPaX, MOMULEACKUX YIACTKAX U IPYTUX yUpexK-
neHusix. TakuMm o6pasoM, paBUia MeIULUMHCKOrO yX01a B TIOPb-
Me U UX [O0JIOXKEeHHs, IPUMeHsieMble Ha TMPaKTHKe, NOJKHBI CO-
6JI01aThCSI BO BCEX MECTAX 3aKJIOUEHUSI U COIePKaHUS MOJ CTpa-
XKel.

CopeprkaHue B TIOpbMe O3HAUaeT JIMIIEHHe BOJIHM U HE3aBUCHMOC-
TH, 4aCTO — He3HaHHe TOTrO, YTO MOXKeT CJIYUYHUThCS, HEBO3MOXK-
HOCTb KOHTPOJIUPOBATh CUTYaLHIO. DTO BbI3bIBAET TOpeUb, arpec-
CHBHOCTb, HEPBO3HOCTb, cTpecc. HacTble BU3UTHI K Bpady, H3-



JIMLIHee yrnoTpebaeHre CHOTBOPHOTO, TPAHKBUJIM3AaTOPOB, HAPKO-
THUKOB U JlaXKe MOMbITKK caMOyOUNACTBa, 0COOEHHO BO BpeMsl Mpel-
BapUTEJIbHOTO 3aK/IOUEHUS, J0Ka3blBAIOT 3TO.

[Icuxuueckoe 310pOBbe BJAUSIET HA (PU3UUECKOe U HAOOOPOT.
[TosTOoMy HOpMasbHBIE YCJIOBUS KH3HH, oOpallleHHe ¢ 3aKJI0YeH-
HBIMH, HE YTHETallee WX B TICUXOJOTHUYECKOM U COLUATbHOM
OTHOLIEHHH, TaKXKe OTHOCSITCS K BOTIPOCAM OXpaHbl 3M0POBbsi. Bax-
HBIM (DAKTOPOM SIBJISIETCS] YBEPEHHOCTD 3aKJIIOUEHHOTO B TOM, UTO
0 ero 3710pOBbe 103a060TATCH. DTOTO MOKHO JOCTHYb, €CJIN Kax-
IOMY B TIOpbMe Gy/eT U3BECTHO, UTO AJIsi TIOPEMHOTO Bpaya, Mel-
CecTphl WM caHUTapa 3aboTa o MauueHTe Bcerga Obia U Oyaer
TpeBbIllle HHTEPECOB TIOPbMbI, BKJIOUAs COOOpaKeHUs TOIMEp-
JKaHU$ TIOPSIiKA U TUCLHUTIIHHBL.

MeaunmMHCKOE 00CAYKVBAHNE M €ro (DVHKIINH

6.

YroO0bl 06ecneyuTh (PU3UUECKOoe U ICUXUYeCKOe 310POBbe 3aKJII0-
yeHHbIX, MCII comep:kat npaBusia, KOTOpble yKa3blBalOT Ha HEOO-
XOIUMBble yCJIOBUS. 3aKJIOUYeHHble NOJ/KHBI MMOJYy4aTh AOCTOBEP-
HYI0 MH(OPMALHIO 00 3TUX YCJIOBHSX U O MPOLeLypax A0CTyMa K
HHMM, O NEHCTBUM IpPeANUCAHHBIX MEIMLHWHCKUX Ipernaparos, O
co6cTBeHHOU HcTopuu OosesHu. CrenyeT 6oJsiee OTKPBITO T'OBO-
PUTb C 3aKJIOUEHHBIM O COCTOSIHUM €ro 30pOBbSl U O Ha3HAYeH-
HOM JIeUeHHH.

IIpaBo Ha 310pOBbE

MCII He paccmaTpuBaT 6/1aronoJydre 3aK/IIOUeHHBIX ¢ TOYKH
3peHHs caMuX 3akjoueHHbIX. OHU Takxke He (POpPMYJUPYIOT Tpa-
Ba 3aK/IOUeHHbIX. BceoOmas gekJapanus mpaB yejJoBeKa
OTJIMYAEeTCs UMEHHO TeM, YTO OHA CChLIAeTCsl Ha (pU3NYecKoe M
YMCTBEHHO€e 0./1arorno/ydyre 3aKJUueHHbIX KaK Ha X 3aKOHHOe
NpaBo M, B HaCTHOCTH, MpoBoaryamaet, yro: «Kaxaeii yemao-
BE€K MMeeT MPaBO Ha TAKOH KHU3HEHHbIA YPOBEHB, ... KO-
TOPBIA HEOOXOAUM IJIf NMOJJAepPKAHUA 3J0POBb U OJaro-
COCTOSIHMSI €0 CAMOTO M €ro ceMbH...» (crates 25).
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OTHOCHTEJNBHO OrpaHUYEHHA ITUX IMPaB IICKJIapaI_[I/IH npenpyc-
MaTpUBaeT CJaeayrouee:

IIpu ocymecTBIeHNHN CBOUX MPaB U CBOGOX KaMKIbIi
YyeJIOBEK JOJKEH MOJABEPraTbCs TOJBKO TAKUM Orpa-
HUYEHHSIM, KAKHe YCTAaHOBJIEHbI 3AaKOHOM HUCKJIOYH-
TEJBHO C IeJbI0 O0ecreYyeHUus MOJIKHOIO MpU3HA-
HUS M YBaj)KeHU MPaB M CBOOOJ APYTUX U YIOBJIET-
BOpPEHHUS CIpaBedJUBBIX TpeOGOBaHMH Mopaju, 00-
MEeCTBEHHOTO MopsaJKa U o0umero 6J1arocoCTOSIHUA B
aemMoKpatuueckom obmectBe». (Crarhs 29.2).

JlaHHble OrpaHMYeHHs HU B KOeH Mepe He 3aTParuBaloT NPaBoO Ha
MEIUIMHCKOE 00CTyKHUBaHUE,

O6a nmpaBuJsa, oTMeueHHbIe B maparpadax 7 u 8, paccmarpuba-
10T MpaBa M, CJel0BaTe/bHO, TOAPA3yMEBAIOT ONpeie]eHHYI0 0T-
BETCTBEHHOCTb 3aKJ/IOUEHHBIX 32 CBOe cOOCTBEHHOe 310poBbe. JIu-
lIeHHble B HEKOTOPOU CTeleHU BO3MOXKHOCTH M03a00TUTHCS O
CBOEM 3[0pPOBbe, 3aK/NI0YeHHbIe, TEM HE MeHee, HECYT 3a 3TO OT-
BeTCTBEHHOCTb. [lepcoHas no/KeH HallOMHUHATD 3aK/JAI0YEHHBIM 00
3TOM U MOOLIPSITb 3200TY O COOCTBEHHOM 3[10POBbe, HANpUMep,
(pu3nyecKre ynpa)KHeHHs, yMblBaHWE U OPUTbE, YHUCTKY 3yOOB,
BO3/IepKaHUe OT KypeHHsi, yOopky Kamepsl. OTHAKO, €C/IU 3aKJII0-
YeHHble He KeJsaloT MPUHSATh Ha cebsi OTBETCTBEHHOCTh 32 COCTO-
sTHMe CBOEro 340POBbSl, UX He CJenyeT HakasdbiBaTb. MIX Hy>XHO
UH(MOPMHUPOBATb O PUCKE I/ 3M0POBbSI, NPABUIAX TMIMEHBl U O
NpeIOTBPALEHHUH PUCKA, O Mepax M0 0KAa3aHUIO TIepBOU MOMOLLU
u 1. 0. Kpome Toro, ecau sak/ioueHHble BeiyT cebsl Tak, 4yToO
CO3M1AI0T OMACHOCTb AJIS1 300POBbS OKPY?KAOLIUX, MOXKET 0Ka3aThCsl
HeoOXOAUMBIM PUMEHHUTb Mepbl BO3NEUCTBUS PaaH COOJIIOAEHUS
HOPM THTHEHBI.

OpnHako, ecau OTCYTCTBYIOT HajJjexallde peKOMEeHAALWH U BO3-
MOKHOCTH peaJsibHO 1103a00TUTbCSI O CBOEM 3L0POBbE U THUTHEHe,
a Takxe CBOeBpeMeHHble KOHCYJbTAllMK Bpaya WU OPYroro Me-



10.

JUIOHUHCKOTO pa6OTHI/IKa, TO 3aKJ/IIOUEHHbIE HE MOTYT HECTH 3a 3TO
OTBETCTBEHHOCTbD.

MCII raacsit, 9T0 MeIULUMHCKOE 06CTYKMBaHKE B TIOPbME «CJIe-
IyeT OPraHU3OBBIBATh B TECHOH CBA3M C MECTHBIMHM HJH
rocylapCTBEHHbBIMHM OpPTraHAMH 3JPaBOOXPAHEHH T »
(opaBuio 22).

[ToaToMy mOCTyM TIOpEM M 3aKJ/IOUEeHHbIX K MECTHOH CUCTEME 37pa-
BOOXpaHEeHHUs], KOraa TpeOyrTCs MeIUIMHCKHE KOHCYJIbTALHH H
JieueHue, L0JKeH ObITb obecrieueH Ha MAaKCHMaJ/JbHO BO3MOXKHOM
ypoBHe. CamH TOpeMHBIE BpadyM NOJKHBI 6e3 KoseOGaHWH obpa-
AThCS B MeIUIMHCKHE YUPeXKIeHHUs 3a NpelnesaMy TIOPbMBI, He
CYUTas 3TO OCKOPOJEHUEM JJIS CBOETO NMPO(eCCHOHANBHOIO J0C-
TOUHCTBA.

KayecTBO MEIUIIMHCKOIO O0CHAYXMNBAHUSA

11.

12.

YacTo BO3HUKAeT BOMPOC, KAKUMH JOJKHbBI ObITh CTAHAAPTHI 3/1pa-
BOOXpaHeHMs. Bo MHOTHX cTpaHax W/ OTHEJbHBIX perhoHax 00-
CJIy’KUBaHHWe OCTaBJSIET KeqaTh Jayduiero. OHO HEZOCTATOUHO (-
(heKTHUBHO, He BCEM AOCTYIMHO, HalpHuMep, Mo (PHMHAHCOBBIM MPHU-
YUHaM, 2 MOXKET U MPOCTO ObITb OUeHb HU3KOTo KauecTBa. Jomx-
HO JIU MeAULUMHCKOe 00C/YyKMBaHHE B TIOpbMe OBbITb Jy4lle, YeM
Ha cBoGoOmE?

Hu MCII, a1 Kaxkue-nu60 WHBIE MeXIyHapoIHble TMpaBHia He
JAI0T OCHOBAHWH CUMTATh, YTO T1J10Xasi 3a00Ta O 340POBbe B TIO-
pPEeMHBIX yupexXIeHUsX SIBJSeTCs NpUeMJIeMO TOTAa, KOraa ypo-
BeHb MEIULMHCKOro 00CJHyKUBaHHUS B 00llecTBe HU30K. [IpaBu-
TeJbCTBO HECeT MOJHYI OTBETCTBEHHOCTb 32 3aKJ/IOUEHHBIX, KO-
TOpblE TOJIHOCTBIO HAaXOASITCS B €ro BjaacTH. B ycnoBUAX 3aKiio-
YeHUs] HeIOMYCTUMO YCyryOnsTb HakasaHue O0JIe3HSMH, (PU3U-
YeCKUM WJIM MCHUXUYECKUM cTpagaHueM. [loaTomy moameprkaHue
3/I0POBbSI SIBJISIETCS MEepPBOOYepeTHON 3anadyeli. Ee BaXHOCTb BO3-
pactaeT elle OoJiee, TaK KaK TIOPEMHOE 3aKJ/KOUEHHe CaMo IO
cefe B 0OJblIEH MM MeHblLIEH CTelleHH MpPelCTaB/seT yrposy
3I0POBbIO — KaK IICUXUYECKOMY, TaK U pusnyeckomy. Kpome Toro,
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— BO3MOXKHO, [0 KOHTPACTY ¢ CHTyalMel Ha BOJie, HO B COOTBET-
cTBuM ¢ mpaBuaom 57 (cM. maparpad 2), — MeIMUMHCKOE
00C/Ty>KMBaHUe JOJ/KHO ObITb O€CIIaTHBIM, Kak TpeOyeT MPHUH-
uun 24 Ceoga npuHuunos (cM. maparpad 31).

310poBbe 3aKIIOUYEHHBIX U 003aHHOCTH BCEro mepcoHaJjaa

13.

14.

110

Bnosne OUEeBUIHBIM BbIBOAOM M3 NMPEAbIAYLINX O6H_II/IX IpaBuHJI Ka-
JKeTCs TIOJIOKEHWe O TOM, 4TO 32 (pU3NUeCKOe M TCHXHYECKOe
3M0POBbE 3aKJ/JIOUEHHBIX HECYT OTBETCTBEHHOCTb HE TOJBKO Mpa-
BUTEJIbCTBO, AAMHUHUCTPALMSA TIOPbMbl U MEIWIIUHCKHUE pa6OTHI/I-
KW, HO ¥ BC€ COTPYAHUKH TIOPbMbI, UMEIOILIHE OTHOLIEHHE K pa3-
JIMYHbIM cq)epaM 2KM3HHU 3aKJ/JIIYEHHBbIX. Ka)KILbIﬁ COTPYAHHUK O0JI-
JKeH obecreynBaTh cOOMIOIEHHE TTPaB 3aK/MI0YEHHBIX U COIEHCTBO-
BaThb UX BBIITOJIHEHUIO.

Hy}KHO YIIOMSAHYTB TaK2Ke O IICUXO0J0rax i CouraJJibHbIX pa6OTHI/I-
KaX, KOTOpble TaKXKe HTPaloT Ba)KHYIO POJb B BOMPOCAX 31PaBo-
OXpaHeHHs, 0COOEHHO B TOM, YTO KacaeTcsi ICUXUUECKOTo 310pO-
BbsA. [Ipu ux mpodeccroHamusMe U poJu B TIOPEMHOH CHCTEMeE
OHU 3aCJIYyKUBAIOT YBAXKE€HHUA U TNOAAEPKKHU TOUHO TaK 2Ke, KaK
MEIHULIMHCKHE pa6OTHI/IKI/I.

Crnenyer o6paTtuth ocoboe BHMMaHHe Ha cTtaThio 6 Komekca
NMOBeIeHU S NOJIKHOCTHBIX JHII IO MOJJepKaHUIO NIPaBo-
nopsaaka OOH. B Hei1 roBoputcs uro:

JOJIXKHOCTHBIE JIMIIA 10 MOJePKAHUIO MPaABOMOPA -
Ka 00ecreuynuBaoT MOJHYIO OXpaHY 30POBbY 3a€ep-
XKAaHHBIX UMMU JHUI[ U, B YACTHOCTH, HpI/IHI/IMaIOT HE-
MeaJeHHbIe MepPhbl MO 00eCIeYeHHI0 OKa3aHHs Me-
OIULUAHCKOW MOMOIIM B cJyyae HEOOXOAUMMOCTH.

[TosoxkeHus1 3TOrO KoIeKca pacrnpoCTPaHSIOTCS W Ha TIOPEMHBIH
nepcoHaJs, U MNO3TOMY IMpHBEACHHASA CTAThHA 6 Takxe JIOJI2KHa
106pOCOBECTHO MPUMEHSThCS epcoHasoM. Kaxayo npoch0y 3ak-
JIIOUEHHOTO O KOHCYJbTAaLMM Bpaua cilelyeT Cepbe3HO BOCIMpPHU-
HSITb, JaTb COIJIacHe U HeMeMJIeHHO YIOBJIETBOPUTb, €CJIH 3TO He



15.

siBHasi cuMyJsiuusi. Ecau ecTb cCOMHeHHUs], TPOCbOY cyenyeT yaoB-
JeTBOpUTh. Ecsin GyneT ycTaHOBJEH (AKT CUMYJISILUU, MOTYT ObITh
NPUHSITHl COOTBETCTBYIOLIME TUCLMIJIMHAPHbBIE CAHKLIMY, OIHAKO He
cJieflyeT OTKa3blBaTb B PACCMOTPEHHHU HOBOH MPOCHOBI O KOHCY.JIb-
TallMy Bpaya Ha OCHOBAHHUU Mpeblayllero pakTa CUMYJSLNH.

Heo6xonumo ynoMsiHyTb myGuukaiuio MexayHaponHod AmHuc-
THEH JTHUYECKOTr0 KoJdeKca M JeKJapanuu B OTHOUWIEHHUH
MEeIUIMHCKUX PAa0GOTHUKOB. DTOT COOPHUK BKJOYAET TEKCTHI
3THUYECKOTO COAePKAHHUS U 3asiBJ€HUS MeXKIyHapOIHbIX accolua-
LUUH TeparneBTOB, ICUXHUATPOB, MICUXOJIOTOB U MeJCecTep.

PDyHKIUU Bpaya — 3a00Ta 0 malnUeHTe NpeBbIlIe BCETO

16.

17.

[Tpoananuauposas netanbHo MCII, MOKHO onpenesuTb TpU (yHK-
MU U COOTBETCTBYIOIHE 0053aHHOCTH TIOPEMHBIX Bpayei:

1) Bpau Kak JMYHBIA BPay 3aK/IOUYEHHOrO;

2) Bpau Kak COBETHUK HAaYaJbHUKA TIOPBMBI 110 0CO-

ObIM BOIpOCaM, KacamluMcs oOpalleHHs] ¢ 3aKJIIUeHHbI-

mu (Hampumep, TIOPEMHBIH TPy, PEXKUM);

3) Bpau Kak COTPYAHHK, OTBEYAIMMUH 32 COLHUAID-

HOE 3J0pOBb€ U TMTHEeHY, OCYILIEeCTBJSIOUUI KOHTPOJb

¥ OTYMTBIBAIOLIMACS 32 00lllee COCTOSTHHE 3[I0POBbSI 3aKJIIO-

YeHHBbIX B TIOPbME U 33 CAaHUTApHBIE YCJIOBUS B Hel.
HecmoTpst Ha 3TH pasnuuMs, COBEpIIEHHO SICHO, YTO BpayK pado-
TalOT B TIOPbME TIOTOMY, YTO OHH Bpaud. OHHU JOJIKHBI TOCTYNATh
KaK BpauH, T. €. TOJbKO B MHTEpecax CBOUX IalHeHTOB-3aKJIO-
YeHHbIX, a He B UHTepecax KOro-To elle ¥ 6e3 BMellaTe/bCTBA CO
CTOPOHBI.

TropeMHBII Bpau Kak JIMYHBIA Bpau 3aKJIOUEHHBIX AEHACTBYeT I10
npocb0e 3aK/JAI0YEHHOT0 U B UHTepecax ero 310poBbsi. IIpaBuaa
22, 23, 25 (1) u 91 (cMm. HUXKe), HATPUMED, TIPEAYCMATPHBAIOT
TaKylo (DYHKUHIO, U B HUX YIOMMHAIOTCS YCJIO0BHS, HEOOXOAUMBIE
A obecredeHUsl KBalU(UUUPOBAHHON MeIULUHCKOH IOMOLLU
3akoueHHbIM. B mpaBuae 26 (cm. HuXKe) roBopUTCst 06 0OLINX
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18.

19.

112

00513aHHOCTSIX TIOpeMHOro Bpaya. OHH, B YaCTHOCTH, PacHpocT-
paHs0TCS Ha cepy COLMATbHOTO 30POBbSl U TMTHEHBl. DTO TPO-
(unakTUUeckas (PyHKLUS, B COOTBETCTBUU C KOTOPOU TIOpPeMHBIN
Bpau J0/DKEH CJAelUTb 3a TeM, UTOOBl YCJIOBHS COJAEPXKAHHUS U
NUTAHUEe He MNPeACTaBJ/ISIM HMKAKOH OMAacHOCTH AJS 3[10POBbS
3akoueHHbX. JIpyrue mpasusa (CM. HUXKE) OMPENeNT HHYIO
(YHKLMIO TIOpEMHOro Bpaya. ITa (DyHKIHS BBITEKaeT U3 OTBET-
CTBEHHOCTH Ha4ya/IbHUKA TIOPbMBI 32 3[10POBbe 3aK/oueHHbIX. OHa
BKJIIOYaeT He TOJIbKO OPraHM3alHUI0 XOPOLIO Ha/Ia’KeHHOTO MeJH-
LIMHCKOro 00C/Iy?>KMBaHMs, HO TaKxke U 3a00Ty O TOM, YTOOHI PH-
MeHsieMble MeTOJbl He HAaHOCHJM yllepOa 340POBbI0 3aKJIOYeH-
HbIX. Jls11 TOro 4ToOBl UCMOMHATb 3T (PYHKLUMU JOJKHBIM 00pa-
30M, Ha4aJbHUK TIOPbMBI JOJ2KEH COBETOBATBHCS C BPauOM.

B MCII ne conepxutcsi Tpe60BaHHUs, UTOOBI TPHU BHIIEYTOMSIHY-
Thle (DYHKIMHY BBITOJHSJINCh Pa3HBIMUA BpayaMu, PaBHO KakK U TO,
YTO UX JOJKEH UCIOJHATh OOUH U TOT XKe yejioBeK. [lepBoe 6bl10
Obl XKeJiaTeJIbHO, HO He Bcerna Bo3MOXKHO. [loaToMy HY»KHO OBITH
TOTOBBIM K KOH(JMKTHBIM CHTyalMsM, KOTOPbIE MOTYT BO3HHK-
HyTb. OTHAKO CJielyeT MOMHHTD, UTO MEPBOX M Hauboee BaXKHOH
(yHKIMEN Bpaya B TIOpPbMe SBJSETCS (PYHKUHMS JUIHOTO Bpaya,
JIEeUCTBYIOLLEro 1o Npockbe U OT UMeHH 3aKjaoueHHOro. Kakue 6ol
JOTIOJIHUTEJ IbHBIE (PYHKIIMK HU BO3JIarajuch Ha Bpaua, OHH HUKOT-
Ja He JOJKHbl MPUHOCUTbL Bpel 3I0POBbI0 3akJ/awodyeHHoro. s
TIOPEMHOT0 U J1I000r0 Bpaya MepBOCTeleHHOH 3a1aued siBJseTCs
3a60Ta 0 340pOBbe MaureHTa. [laluueHT-3aK/IIOUEHHBIN HalleseH B
3TOM OTHOILLEHHH abCOJIIOTHBIM IIPUOPUTETOM.

OTBeTCTBeHHOCTb TIOPEMHOI'0 Bpada 3a CBOUX MNALIKMEHTOB UMEET
ocobeHHOe 3HaueHHe, TIOCKOJbKY X0polllee MCUXUIecKoe U (PU3u-
YecKoe COCTOSIHUe yJy4ylliaeT paboTOCNOCOOHOCTh 3aK/IHOUEHHBIX
B npoliecce peabunuraund. IlpaBuao 62, ocHoBonoJarawmui
MPUHIMI, 0COOEHHO 3TO nmoxdyepkrBaeT. OHO TJIACHT:



IIpaBuao 62

MenuuuHCKHE CIYyXKObl 3aBeJJeHUS] NOJIKHBI BBISB-
JATh BCce (pM3UYeCKUue U NCUXNYecKne 3a00JeBaHUA
WJIM HEeJOCTATKH, MOTyllHe BOCIPENsTCTBOBAThH Ie-
PeBOCNIUTAHUIO 3aKJIIOYEHHOTr0, U 3a00THTHCH 00 UX
usaeueHun. C 3TOM 1EJbIO 3aBEeJeHN JOJKHbI UMETh
BO3MOXKHOCTh 00€ecnmeunBaTh BCE HEOOXOAMMOE Te-
pamneBTHUYECKOEe, XHPYyPruyecKoe U MCUXuaTpuyecKoe
o0cayKMBaHHUE.

HeynoBnieTBopUTENbHBIE TIOPEMHBIE YCJIOBHS aryoHoO BJIU-
SFOT HE TOJIbKO Ha IyIIeBHOOOJIBHBIX U YMCTBEHHO OTCTa-
JIBIX 3akJodeHHbX. OHM OKa3bIBAalOT BO3JEHCTBHE Ha BCEX
3ak/ao4eHHbIX. [losTomy mpaBuao 62 ykasbiBaeT Ha BCe-
00bEMJTIONIYI0 OTBETCTBEHHOCTD 33 OKa3aHUE MEAULIMHCKUX
ycayr B TiopbMe. XOTs 3TOT NPUHLMI KOHKPETHO aipeco-
BaH OCYXK/IEHHBIM 3aKJIIOUEHHBIM, OH 110 CBOEH CYTH MpHUMe-
HUM KO BCeM KAaTeropusiM 3aKJIIOUEHHBIX U 3a[epPKaHHbIX.

Kasitea B Apunax

20.

Benuuaiiiiasi 0OTBETCTBEHHOCTb TIOPEMHOT0 Bpaya 0COOEHHO MOJ-
yepkuBaeTcss MeXAyHapOIHBIM COBETOM TIOPEMHOHU MeIM-
IIMHCKOM CJYXKOBI B Tak Ha3biBaeMod KiasareBe B AdwuHax,
KOTOpasi IJIaCHUT:

Ms1, npodeccuoHaNbHbIE PAaOOTHUKHU 3IpaBooXpa-
HeHHd, padoramue B TOPpbMax, coopaBmuce 10 cen-
190pa 1979 r. B A¢punax, naem TopxKecTBeHHOE 00e-
H[aHWE B COOTBETCTBHMH C KiasaATBou ['mnmokpara, uro
MPHUJIOKNM BCE YCHINSA AJ5 00ecriedeHN s BO3MOKHO
Jy4ylIero MeIUIMHCKOTO OOCHYKWBAaHUSA NJA BCeX
JNI, 3aKJIOYEHHBbIX B TOPbMAaX IO KaAKNUM ObI TO HH
OblyI0 MpUYMHAM, 0e3 mpeapaccygkoB M B paMKax
Hamel NMpo(ecCHOHAJbHOU 3TUKH. MBI mpH3HaeM
NMPaBo 3aKJIOYEHHBIX MMOJYyYaTh KayeCTBEHHYIO MPO-
¢eccuoHaNbHYI0O MEIUIMHCKYIO IIOMOIILb.
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21.

Mps1 06s13yemce

1. Bo3gepXuBaThCs OT CAHKIIMOHUPOBAHUS HIU
o100peHNns1 (PM3UYECKOr0 HAKA3aHUS.

2. Bo3gepXuBaThbCcs OT y4acTHs B KAKUX OBbI TO HU
O0bL10 (popMax NBITOK.

3. He npoBoauTh HUKAaKUX 3KCIIEPUMEHTOB C 3aKJIIO-
YyeHHbIMHU 0€3 UX corjacus.

4. YBaxKkaTh KOH(PUIEHIMAJBHOCTb JI0001 NH(PpOopMma-
IIM¥, TOJYYE€HHO! B X0 e HAIMX NpodecCHoHab-
HBIX OTHOIIEHUH C 3aKJIOYEHHBIMH MallMeHTaAMHU.

5. YTo HamWM MeIUIMHCKNE 3aKJIIOUYEHUS JOJKHBI
OCHOBBIBATBHCH HAa HYXK/JaX HAIIMX NAaIMEHTOB, U
MMeTh IPUOPUTET HAJ IPYTUMU HEe MEeIUIIUHCKHU-
MH ¢daKTOpaMu.

YroObl MOBBICUTh NeHCTBeHHOCTb KisitBbl B A(DpuHAX, HauasbHU-
KU TIOPEM U BPayM AOJIKHbI JOBECTH €€ 10 CBelleHHUsl BCero Meau-
LMHCKOIO IepCcoHa/a, MpeJoCTaBJSLIer0 Ha MOCTOSSHHOW WIIH
BPEMEHHOHU OCHOBe YCJYTH 110 MEAULHMHCKOMY O00CJ/IyKHUBAHHIO
3aK/0UeHHbIX. UTOOB 0Ka3aTh CPOUHYI0O U HEOOXOOUMYIO MeH-
[IMHCKYIO MTOMOIIb ¥ BBECTH B IEUCTBHE KOAEKCHI STHKHU IJIs Bpa-
4yel ¥ MJIAALIero MeUIMHCKOrO NepcoHalla, TpebylTcs COOTBET-
CTBYIOLIME PeCypChl U MPOLEAYPHI.

B 00513aHHOCTH NPaBUTENbCTBA BXOAUT O0ecrieueHHe MeJULUHCKO-
ro nepcoHasa B TopbMax HHpopMalumei (MMeHa, agpeca u T. 1.) 06
OpraHU3aLUsX, 3aHUMAIOLIHUXCS BOIPOCAMH MEIULMHCKOH 3TUKH.

IIpexocraBiieHNe HEOOXOAUMBIX YCJIYT

22.

114

Crenyromuye mpaBuia OTHOCATCS HETNOCPEICTBEHHO K cepe Me-
JULHUHCKOTO 0OC/YKUBAHUS U MPeNonpenesiioT 3ppeKTUBHOe Me-
JIULMHCKOEe 00C/YKUBaHHE U 3a00Ty O 3[10POBbE.

IIpasuao 22 (1

Bce 3aBeeHUA NOJIKHBI UMETh B CBOEM pacIopsiKe-
HHUH 1O KpalHel Mepe 0JHOTO KBaJu(pHIMPOBAHHO-



23.

ro MeIUIMHCKOTrO paGOTHNKA, UMEIOLIEero NO3HAHUS
B 00JlacTu ncuxuatpuu. MeaunuHcKoe 00CaIyKuBa-
HUE CJeAyeT OPraHU30BbIBATh B TECHOW CBSA3H C Me-
CTHBIMM UJIH FOCyAapCTBEHHBIMH OpraHaMu 3 paBo-
oxpaHeHusi. OHO JOJIKHO OXBaThIBaTh NCHUXUATPH-
YyeCKHe IUarHoCTHUYEeCKHe CaYyKObI U TaM, TA€E 3TO He-
00x0aMMoO, JeyeHHEe NCHUXHMYECKH HEHOPMaJbHBIX
3aKJIOYEHHBIX.

2)

BoabHBIX 3aKJIHYECHHbIX, HYyX KJAKOINHUXCHA B yCJayrax
CnenManancra, cliefyer nepeBoJuTh B 0cCoObIe 3aBe-
JeHHUs UIU JKe B rpaxiaHcKue 0oabHULbl. Tiopem-
Hble OOJBHUIIBI JOJIKHBI pacmoJjaratb obopynoBa-
HUMEM, YCTAHOBKAMMU U JE€KApCTBAMMU, HCOGXO}II/IMI;I-
MH IJ S JOJKHOTO MEANUIUHCKOTO yX04a 3a 00JbHBI-
MHA M OJiFd UX JIEUCHHHd, 4 TAKXKeE€ NJOCTATOYHO KBaJH-
(UM pPOBaHHBIM NIEPCOHATOM.

A3)

KaxXabii 3aKJII0UE€HHBIN JOJKEH HMETh BO3MOXHOCTh
npuberaTh K ycayram KBaJau(puuupoBaHHOTO 3yOHOTO
Bpaua.

CoBeplIeHHO OYeBHAHO, UTO MEPBLIM TPeGOBAaHHEM K MeIHLHHC-
KOMY OOCJY>KMBaHHUIO SIBJISIETCS] Ha/JHUMe Bpauya U BO3MOXKHOCTb
NoJib30BaThCsl ero ycayramu. He Bcerna uesnecoobpasHo U BO3-
MOXHO, B 3aBHCHMOCTH OT pa3Mepa TIOPbMbl, HMeTb LITATHYIO
eMHHIy Bpaya. PasymHee Mmommep>KuUBaTh MOCTOSIHHYIO CBSI3b C
MEIHULMHCKAMHU CJyK0aMH JTaHHOTO TOpOJa UM OKpYyTa, KakK cJe-
nyet u3 npasuiaa 22 (1). B OcHoBHbIX npuHOHMNIaXx ob6pa-
meHus ¢ 3aKkawoueHHbiMU (OOH) naHHOe MpPaBU/IO HAXOAUT
JajbHelllee OTpaKeHUe:
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24.

116

3akJOYeHHbIE MOJb3YIOTCH MEIUIUHCKAM 00CTyKH-
BaHHWEM, UMEIONUMCS B JaHHOH CTpaHe, 0e3 THCK-
PUMHUHAIVM B CBA3M C X IOPUIAYECKUM MOJIOKEHH -
em. (Ilpuauun 9).

Urto KacaeTcs MoACAeCTBEHHBIX 3aKaoueHHbIX, TO [IpaBuao 91
MCII rnacwur:

IIpaBuao 91

INogcnencTBeHHBIM 3aKJIIOYEHHBIM CledyeT pa3pe-
maTh MNOJb30BATHCHA BO BpEeMd HUX IIpeGI)IBaHI/ISI B
TIOPbME YCJyraMy UX COOCTBEHHOTO Bpaya MJIHu 3y0-
HOTr0 Bpaya, eCJId UX npocb0a 06 3TOM nmpeacraBis-
eTCcd OHpaBlIaHHOﬁ U €CJU OHU B COCTOAHHUMU NMOKPHbI-
BaTh CBA3aHHbIE C 3TUM PaCXOJIBbI.

HDpunnun 9, tak xe, kak 1 npasuao 91 MCII, Bo MHOrux
C/Iy4asix UTHOPUPYeTCs U3-3a NIPAKTUYECKOH CJI0KHOCTHU ero MpH-
MeHeHUs. OIHAKO HENOMYCTUMO, YTOOBI TPaBUJIa TaK JIETKO UTHO-
pupoBanuck. [Tocko/bKy MeUIUHCKOE 00CIYKUBaHHE B TIOPbMe
BCerJa OrpaHH4eHo, padoure B3aUMOOTHOLIEHHUS ¢ MeJHULHUHCKHU-
MU YUYPEeXKIEeHHUSIMH 32 NpeJielaMH TIOPbMbl HMEIOT OTPOMHYIO BaxX-
HOCTb. TOJIBKO TOrjJa MeJULMHCKas MOMOILb MOXKeT ObITb rapaH-
TUPOBaHa B 0C000 Cepbe3HbIX U Ype3BblYaWHBIX caydasax. MHoraa
Haua/JbHUKH YUPeXXIeHUH U BPauM He YAeJSIT 3TOMY JOCTaTOd-
Ho BHMMaHusl. Ho nake (hopmasbHO 3TO OJHO3HAUHO SBJSETCS
NIepBOCTENEHHON 00513aHHOCTBIO HauajbHUKA TOPbMbL. OnHaKO
OpraHM3aUMI0 U NOANepKaHHe 3THX CBsS3ed U COlVIAaCHe Ha TO,
4TOOBl HEOOXOAMMBIE NPOLELYPhl U YCJIOBUS KOHTPOJIHPOBANUCD,
MOXKHO CUHUTAThb 00S3aHHOCTBIO TIOPEMHOr0 Bpaya. B To xe Bpe-
M$1 Ba2KHO CJI€MUTb 3a TeM, YToObl OyMarkHasi BOJIOKHTA He Ipe-
NSITCTBOBAJ/a CBOEBPEMEHHOMY NepeMelleHHIO NalUeHTOB B 00JIb-
HULY U He 3aTPyAHSJIa BUSUTBI OOJIBHBIX K BpauaM U3 FOPOJACKHX
KJIMHUK.



MeauuuHCKUe pabOTHHKHU

25.

26.

Ipasuao 22 (2) roBopuT 0 HEOOGXOAUMOCTH OGECTEUUTDH TIO-
pPeMHYI0 OOJIbHULY KBaJU(PULUUPOBAHHBIMHU, IPUTOAHBIMU AJIS Pa-
OOTHI B IaHHBIX YCJIOBUSX COTPYAHUKAMHU. DTO MOJOKEHHUE, pa3y-
MeeTCs, paCIpPOCTPaHsIeTCsl He TOJbKO Ha KBaJHU(DULHMPOBAHHBIX
Bpayel, HO U Ha MJIAALIUHA MeIULHUHCKUE nepcoHas. Kpaauduuu-
POBAHHBIM MJAALIMHA MeIULHMHCKHH IepcoHa/] AOJKeH ObITb B
lITate TIOPEM, He pacnoJjararwliux 00JbHULAMH, 0COOEHHO, €CJIH
B HUX OTCYTCTByeT LUTaTHas eJWHMLA Bpada. Muaqwiui Menu-
LUMHCKHH MEepPCOHAaN MOXKeT BOCIOJNHUTh Ae(pULUT BpadyeOHOH Mo-
MOILHM. B HEKOTOPBIX cTpaHaxX COTPYAHUKHU TOPEM MPOXOIAT MOJ-
FOTOBKY 110 OKa3aHHWIO MepPBOK MeIMLMHCKOH nomoum (K 4acto
Ha3bIBAIOTCS MEJUUMHCKUMU PaGOTHUKAMHU) [/ OKA3AHUS IKCT-
PEHHOY NOMOILM B CJly4yae JIerKoro 3a0o/leBaHUs UM PaHEHHS.
(O posu MsaiIero MeIUIUHCKOTO MEPCOHANA CMOTPH HUXKE).

UToO6bl 06ecrneyuTh KBaJU(ULUUPOBAHHYIO TOMOLIb, HeoOX0aUMa
JIMCLUUIVIMHAPOBAHHAs paboTa MeIULUUHCKUX cecTep U pabOTHHU-
KOB 3/[paBOOXPaHEeHHUS, a TaKKe CUCTeMaTHYeCKHe YCTHbIE U MTUCh-
MeHHble OTYEeTHI Nepej] TIOPEMHBIM BPauoOM. DTO TaKyKe OTHOCHUT-
€Sl K paclpefeIeHUIO JIeKapCTBEHHbBIX NperapaToB, Ha3HAaUeHHbIX
TIOpeMHBIM BpadoM. OcoOblH y4yeT HY>KeH U /IS IPUTOTOBJIEHHUS
nekapcTB (MUKCTYpBI, MOPOLIKH, SKCTPAKTBI, JO3UPOBKA IJIsl OT-
IeJbHBIX 3aKjueHHbX). [IpennouturenbHee, uTo6bl 3Ta pabora
BBINOJIHAIACh KBAIU(DPUUUPOBAHHBIMY MeIMLIMHCKUMH pabOTHHKA-
Mu. [IpuroroB/ieHHble JleKapCTBa AOJIKHBI PA3HOCHUTbCS CAHMTA-
pPaMy WJM, €CJH 3TO HeBO3MOXKHO, I1epPCOHAJOM TIOPbMBI, MOJY-
YMBLIUM I1OAPOOHBIE MHCTPYKLMHM OT Bpauya. B Takux ciydasx
HeoOXOAUMO CTPOTO MPUAEPKHUBATLCS MHCTPYKLUHUH U MPOLEAYP,
YCTaHOBJIEHHBIX BPauOM, U COOOLIATb €My O JIOObIX OTKJIOHEHH-
ax. [IpurotoBseHue JieKapCcTB HU B KOeM CJydae HeJb3s MOPY-
4aTb HeJOCTAaTOYHO KBAIU(DPULUUPOBAHHOMY MEpCOHAJY.
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OGopynoBanue

27.

K caenytoiemy, He MeHee BaxKHOMY (hakTopy mnocJe KBanuduka-
UM MeIULMHCKOr0 MepcoHasna, Hy>KHO OTHECTH MeIULUUHCKOoe 060-
pPyHOBaHHE U COOTBETCTBYIOLIUE MoMelleHUs:. MeauUMHCKUN Ka-
OuHeT U WKadbl JOMKHbI ObITh IPOYHO 3aKPBITHl U JOCTYI K HUM
paspelleH TOJbKO KOMIETEHTHbBIM MeIULUMHCKUM paboTHUKaM. B
UX 00S13aHHOCTH TaKXe BXOTUT CJEIUTh 33 YUCTOTOU U HAJIEKHO-
CTBIO XpaHeHUs JeKapcTB. M3-3a kapbl B HEKOTOPBIX CTpaHax
JIeKapCcTBa JIETKO MOPTSTCS, M03TOMY TPeOyIOTCSl Olpeae/eHHble
YCJIOBUS [/151 UX XPAHEHHUS.

Bpaq KaK JUYHBIA JAOKTOP 3aKJHYE€HHbIX

28.
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HauGosee BaxkHOe yKa3aHMe [J/151 TIOPEMHOTO Bpaya COAePKUTCS
B mpaBuJe 25 (1), KoTopoe riacur:

IIpaBuao 25 (1)

O (pu3nyecKOM M ICUXUYECKOM 310POBbE 3aKJIIOUEH-
HBIX 00s3aH 3a00TUTHbCH Bpay, KOTOPHIA HOJIKEH
eXeJHeBHO NMPUHUMATh UJH IOCEIATh BCceX 00Jb-
HBIX, BCEX TeX, KTO JKajayeTrcs Ha 00Je3Hb, a TaKiKe
BCeX TeX, Ha KOro ObLI0 oOpameHo ero ocodoe BHHU-
MaHue.

DTO MpaBUJIO TOAPAa3yMeBaeT TPU MOMEHTA: BO-TIEPBBIX, TIOPEM-
HBIH Bpad AO/KeH ObITh KBaJHU(UIMPOBAHHBIM; BO-BTOPBIX, TIHO-
pPeMHBIH Bpau HOJKEH HMeTb B CBOEM paCMOPSKEHHH XOPOILO
000pynoBaHHble KaOWHET U OMepPaLHOHHYIO CO BCeMH HEOOXOAHU-
MBIMH MPUCIOCOOJEHUSIMM U TOCTATOYHBIM ACCOPTHUMEHTOM JIe-
KapCTB; B-TPETbUX, BPay MCHUXOJOTHUECKH JOJKEH OBITh TOTOB K
OKA3aHHIO YCJYT 3aKJI0UEHHbIM HapaBHe C IPYTUMHU NalMeHTaMH.
Jpyrumu cioBaMH, TIOpeMHBIE BPaud JOJ/KHBI YMETb HE TOJbKO
BBITUCBIBATb CHOTBOPHBIE U 0O0JIEYyTOJSAOIINE Ta0JeTKH, HO TaK-
JKe IeHCTBOBAThb U ObITh TOTOBBIM K AEHCTBUSIM Ha BBICOKOIPO-
(heCCHOHA/BHOM YPOBHE.



TiopeMHBIX Bpaued 4acTO 3aCTaBJSIOT BBINHCHIBATH PA3JIHUYHbIE
BHU/Ibl TPAHKBUJIM3ATOPOB J/151 3aK/IIOUEHHBIX, HECMOTPSI Ha OTCYT-
CTBHE CTPOTHMX MeIMLUMHCKHUX OCHOBaHMH I 3Toro. Ha Tiopem-
HOTO Bpaya BO3JI0KeHa 00513aHHOCTb BHIITUCHIBATH TOJNBKO Te Jle-
KapcTBa, KOTOpble MpefHa3HaueHbl A5 KOHKPETHHIX MalHeHTOB.
OTH JleKapcTBa HUKOTAA He NOJIKHBI BBIMHCBIBATHCS M0 APYTHM
MPUYMHAM WJIH NIPU MHBIX 06CTOSITE/NbCTBAX.

IMpasumao 25 (1) rakxke onpenessieT poJib TIOPEMHOTO Bpaya Kak
KOHCYJ/IbTaHTA HayaJbHHUKA TIOPbMbL. KOMOMHALUS 3TUX (DYHKLUH
CJIOZKHA, KaK 3TO ONMCAHO HUXKe, 0cOOeHHO B maparpade 43.

CBOCBpeMeHHBIe n KBaJIPIq)I/IIII/IpOBaHHbIe MEJUIIUHCKHE OCMOTPbI

29.

30.

31.

Ipaeuiao 25 (1) He cayyaiiHoO IejaeT aKIEHT HA MePCOHANBHOM
OTBETCTBEHHOCTH TIOPEMHOIO Bpaua 3a eXKeJHEBHbIH 0CMOTp 3aK-
JIIOYEHHBIX, XKAJTYOIMXCsT HAa HeIOMOTaHHe, 310POBbe 3aKJ/II0UeH-
HBIX B L[eJIOM 60Jiee YSI3BUMO, YeM 3[I0POBbe CBOOOIHBIX IPparkIaH,
BCJIE[ICTBHE YCJOBUE TIOPEMHOTO 3aKJ/IOUEHHs, TOBEIEHUST CaMHX
3dKJIUEHHBbIX, KOTOpre MOTYT I/I3ypOILOBaTb Ce6ﬂ, HpeﬂHpI/IHI/IMa-
I0T MONBITKM CaMOYOMHCTBa /MO0 NPUMEHSIOT HAaCHIUe IPYr K
IPYTy. DMOLMOHAJNBHBIA CTpecC, BbI3BAHHBIN 3aK/JII0YeHHEM, TaK-
KXe MOXKeT HpI/IBeCTI/I K q)I/ISI/ILIeCKI/IM HEOOMOTraHUAM. OILHaKO He
HCKJIIOUEeHa W CHUMYJAAIUA. HO CYIHUTb 06 3TOM MO2KET TOJIbKO
Bpaq. CJIe[IyeT TaKXe HpI/IHHTb BO BHUMAaHHUeE, 4TO HpI/ITBOpCTBO
3aKJII0YEHHOT0 MOXKeT 03HAyaTh UTO-TO HEJANHOe B €ro 310POBbe
U B OKpYyXKalollel ero o6CTaHOBKeE.

Eciy Hesb3s1 B /1:060KM MOMEHT HeMeJJIeHHO TPOKOHCYIbTHPOBATLCS
C BpauoM, TO He0OXOAUM KBa/JU(PULUUPOBAHHBIA MJAAIIHUU MeIu-
LUMHCKHUM IepcoHasl, 4ToObl IPOBECTH MEePBUUHBIM OCMOTP U OKa-
3aTb M1ePBYIO NIOMOILb. B 3KCTpeHHBIX ciydasx TakxkKe He0oOXOnu-
MO 00eCleyuTb HeMeJIeHHbIM BbI30B Bpaua U3BHe.

IIpunnun 24 Ceojxa NPUHIUIIOB IJIACHUT!

3agepKaHHOMY UJIHM HAXOAAMEMYCH B 3aKJIOYEHUU
JUIy NMPEeIOCTABIIETCH BO3MOKHOCTh MPOUTH HaMX-
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32.
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Jexamnee MeIUIMHCKOEe 00cIe10BaHUE B BO3MOKHO
KpaTyaydlide CPOKHU IOCJE €ro MPUuOBITUS B MECTO
3a€epKaHUA NN 3aKJIIYECHUA; BIIOCJIEACTBUU €EMY
NMPeIoCTaBIsIeTC MeIUIMHCKOe O0CJHyXHBaHUE H
JeuyeHHe BCAKUH pa3, Korga B 3TOM BO3HHUKAET HE-
ob6xomumoctb. O0cayXKUBaHUE U JeYeHHue NpeJoCTaB-
JAAI0TCS OeCMIaTHO.

DTOT NPUHIXI MMOAYEPKUBAET HE 00513aHHOCTDb Bpayda NpOBOIUTH
o6cJiefoBaHHe 3aK/IIOUEHHOTO 10 MPHUOBITHH, a MPaBO 3aK/II0YeH-
HOTrO Ha oOcJjenoBaHue. EMy no/xHa ObITh MpefoCTaBJeHa BO3-
MOKHOCTb 00C/IEOBAHUS U JIeYeHHsI. DTO JO/LKHO OCYIIECTBASTHCS
HecniaTHO.

st Toro, 4ToOBl NOAYEPKHYTh BAXKHOCTDb TIpeaMeTa 00CyKAeHHUS
U (PUTYPBI CAMOTO 3aKJ/JI0YeHHOrO B HeM, MpUHOHUNBI 25 u 26
rJacsrT:

Hpunnun 25:

3aaepkaHHOE UM HaXOASIIEeCH B 3aKII0YeHUH JULI0
HJH €ro aJBOKAaT, MPHU YCJIOBHHU COOJIOJEHHUS JUIIb
pPa3yMHBIX YCJOBHH, HEOOXOXUMBIX MJf MOJJepKa-
HHUA 6e30MIaCHOCTH U MOPAJKA B MeCTe 3aJepKaHHus
WY 3aKJII0YeHHs, MMEeT NPpaBo o6pamarbcs B Cy-
JAeOHBIN MJIM MHOH OPraH ¢ NPochOOi MM NPOMEeHH -
€M O MOBTOPHOM MeIWIMHCKOM 00CJIeIOBaHUHM HJIH
3aKJIOUYeHHH.

Hpunnun 26:

DaKT NPOXOKIAEHUS 3aJepPKAHHBIM I HAXOAAIMMUM-
Ccfl B 3aKJIIOYEHHH JHUIOM MeIUIMHCKOro obciaeno-
BaHUd, (paMUIHUA Bpada M pe3yJbTaThl TAKOro 00-
cJieIOBaHUS JOJIKHBIM 00pa3oM (PUKCHPYIOTCH B IIPO-
ToKoJe. ObecnneunBaercs NOCTYIl K 3TOMY INPOTOKO-



33.

ay. Cnoco0bl TAKOro JOCTyHa OnpeaeisaioTcs COOT-
BETCTBYIOIIUMHA HOpPMAaMHU HAIMOHAJBHOIO 3aKOHO-
JaTesbCTBA.

JlaHHble MpaBHJsia aipeCcOBaHbl B PABHOU CTENEHH aIMUHUCTPAUN
TIOpEM U BpayaM. BriosiHe BeposiTHO, YTO OHH MOTYT MpPHUAEPKH-
BaTbCsl PA3HBIX TOYEK 3PEHHUS MO MOBOIY TOTO, UTO SIBJASETCS «He-
o6xoxumbiMu» (mpuHUUN 24), «pa3yMHBIMHU YCJIOBUSAMH,
HeO0O0XOAUMMBIMH [Jf NOAJNEepKaHUsS 0e30IaCHOCTH U IO-
panka» (nmpuHuun 25) m 0o «cmocobax gocryna» (mpuH-
uun 26). Vix B3risiapl MOTYT OTJIMYATHCS U OT MHEHHUS 3aKJIIO-
YeHHBIX, KOTOPble B KOHLE KOHIIOB §IBASIOTCS OCHOBHBIM OOBEK-
TOM MeIULMHCKOro obcayKuBaHus B TiopbMe. [Ipu cobaonennn
STUX MPUHLMIIOB ¥ YCTPAHEHUH PA3JHUUUK B MHEHUSX U TOJNKOBA-
HUSIX CJIelyeT MPUHSTh BO BHUMaHKE IOCTYT K KOHKPETHOH MefIn-
uuHcko# momoind (maparpagser 35 u 36), undopmaimo 06
yBeubsix (maparpad 34) v KOMIETEHTHOCTb COOTBETCTBYHOIIHX
OpraHOB, BHIHOCSILMX PeLIeHHs B CIydae BOSHUKHOBEHHS Pa3HO-
riacui (maparpador 86 u 87).

MeaunuHcKne paOGOTHUKH NOJIKHBI MOJY4YaTh MHGDOPMAIINIO

00 MHIMOAEHTaX

34.

Heo6xonumo, 4ToObl Bpau M MJIAALIMNA MEeIULUHCKUU MepCOHAJ
OblIM MH(GOOPMHPOBAHBl U MpUJIarajd akTHBHble YCUJIHS K TOMY,
4TOOBI NOJy4aTb UH(POPMALMIO O CJAYy4asiX HACU/IHUS BO B3aUMOOT-
HOLLIEHUSIX MeXy 3aK/NUeHHbIMH, a TaKXKe O IPUMeHEeHHUH HacH-
Jusl, n36ueHnH, PU3UUeCKUX HaKa3aHWUU U T. [. TIOPEMHBIM T1ep-
CoHasoM. 3aK/oYeHHble, KOTOPBIX 3TO KOCHYJIOCh, HYKAAIOTCS B
NOCeLLEeHNH; 10/KHA 0Ka3bIBAThCS CPOYHAS MeJULHMHCKAsT OMOLLb;
Haua/JIbHUK TIOPbMBI JOJIKEH I10J1y4aTb HH(OPMALHUIO O crocobax
JIeUeHUs TaKUX 3aKJ/IOYeHHBIX. TO XKe camoe NPUMEHHMO B OTHO-
LIeHUU MOTBITOK CaMOYOUHCTBA, UJE€HOBPEIUTENbCTBA, [OJOL0B-
KM, CeKCyaJbHBIX 3J0yNOTpeOJJeHUH U T. 1. ¥YBeubsl U CJefbl Mo-
60€eB, MBITOK W T. M. JOJKHBI ObITb 0OCJEeI0BAaHbl BPauoM, KeJsa-
TeJIbHO He3aBUCHMBIM.
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Bpauy 1o/kKHa ObITh PeIOCTaBIeHa BOSMOXKHOCTb MIPOBECTH OCMOT B
CIIOKOWHOHN 0OCTaHOBKe, 0e3 NaBJjeHHsI CO CTOPOHbl aAMHUHUCTpALHUH.
Bcerna, ecam 370 TpebGyeTcsi, HY>)KHO PacCMOTPETb «BTOPOE MHEHHE»>.
Bpau 06s13aH HHPOPMUPOBATH He3aBUCUMBIH (CyneGHBIH) OpraH o CJy-
YasiX MBITKKM ¥ (DM3UUECKOTO HACHJMS CO CTOPOHBI mepcoHana. Ceox
NPHUHIUIOB, KOTOPbIH OHO3HAUHO 3alpeliaeT J6yo HOpMy MbITKH
¥ YHHKAIOLIEro J0CTOMHCTBO obpautenus (cm. maparpad 1), ykaseiBa-
eT Ha TO, YTO O(UUMANbHbIE U APYTHE JIKIA 00sI3aHbl COOOLIAT O JIH0-
60M HapyIIeHHH B BHIIECTOSIIME W IPyrHe BAACTH ¥ OpPraHbl, «Ha
KOTOpbI€ BO3JIOXKEHBI MOJHOMOYHUS M0 HAA30PYy MJIHU HCIpPABIIE-
HUIO MOJOKeHus» (npuHOUMN 7).

BeCHpeHHTCTBeHHBIﬁ JOCTYII K MEAUIIUHCKOMY 06CJIy)KI/IBaHI/IIO

35.

36.
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J1s Toro 4ToOBl 00€CNeUYUThb ClpaBelJUBOe, BHUMATEe/J]bHOE U
CBOEBpPeMeHHOe MeIUIMHCKOe 00CTyKUBaHHE, HEOOXOAUMO, UTOObI
NepCcoHas TIOpeM Obl1 NPOMHCTPYKTHPOBAH O TOM, UTO K 2KaJo-
0aM 3aKJ/IOYeHHBIX HY>KHO OTHOCHTbCSI CEPbe3HO, paspellaTb UM
CBOEBPeMEeHHO 00pallaThCs K Bpady, pa3BUTh B ceOe BHUMaHHE U
YyTKOCTb K OOJIBHBIM U He OpaTb Ha ceOs OTBETCTBEHHOCTb Ca-
MHM pellaTh, HY>KeH JIM 3aK/IIUEHHOMY Bpau.

[TpocbOBl 06 OKa3aHWU MeIULHMHCKOH TOMOLIM He JOJIKHbBI BCTpe-
4aTh NPENsITCTBUS B BUJE CJIOKHBIX aHKET, 3aMOJHsSIeMBIX 3aKJII0-
yeHHbIMU. HenonycTtuMo, 4T0o6B Bpau WM MJIAALIMHA MeIULHH-
CKHUU NepCOHa/J] OCMaTpHUBA/IM NalMeHTa 4yepes3 JeHb WU GoJsee
nocJie TOro, Kak Oblia moJjydyeHa kanoba. XoTs AOCTYI K MeAHu-
LIMHCKOMY OOCJIYy?KMBAHHIO He NOJKeH ObITb OHOPOKPAaTHYECKH
YCJIOXKHEH, 9TO He 3HAUHUT, YTO He HY>KHO MHCbMEHHO (hPUKCHPO-
BaThb MOCTYMamllxe kan06sl. HeronoHnnmaHus B Bompocax 310po-
Bbsl He NOJKHO ObiTb. [IpocbObl 0 BbI30Be Bpaua JOJKHBI 3aHO-
CHTBbCS B CIeUUaNbHYI0 KHUTY JUOO TepcoHasaoM, JUOO0 3aKJio-
YeHHBIM U 3aBepsiTbCs noAanucsiMmu oboux. Bpay oreeuaer 3a npa-
BUJIbHOE BeJleHHe TaKOH KHHTH.



TopeMHBIN Bpay4 JOJKEH 00bACHATHh CBOIO MO3UIIAI0 3aKJIIO-

YEHHOMY

37.

[Tocko/IbKY TIOpEMHBIM Bpay BBLINOJHSIET 110 MeHblIeH Mepe ABe
(OYHKLMH, T. €. JUYHOTO Bpaya U KOHCYJbTAHTA HauaJbHUKA TIOPb-
MBI, Ha Hero BO3JlaraeTcsl CTporoe 0053aTeJbCTBO 3apaHee
00BSBUTb O CBOEM TOJOXEHUH U OO0BSICHUTb, B KAKOW CTeleHU
OH 00513aH XPaHUTb TalHY, O UeM OH JOJ/KeH Co00lIaTh PYKOBO/-
CTBY U KaKHe IpoOJ/eMbl C/leyeT pacCMaTPUBATh TOJIBKO C COTLJIa-
CHS$l 3aKJ/I0YEHHOTO.

Bpaq B Ka4Y€CTB€ KOHCYJbTAaHTA HAYAJbHUKA TIOPbMbI

38.

39.

Bropasi (pyHKLMS TIOPEMHOro Bpauya — KOHCYJ/bTAHT HadaJbHHKA
TIOPbMBI 110 OOIIUM M KOHKPETHBIM BOIIPOCaM 3[PaBOOXPaHEHHSI.
YuuThIBas TO, UTO 3PaBOOXPaHEHHe OXBAThiBaeT OOJBIIMHCTBO ac-
MeKTOB TIOPEMHOH KHU3HH, 3Ty (DYHKLHIO He CJelyeT paccMaTpH-
BaTb B KaueCTBe NOMOLIM HayaJbHUKY TIOPbMbI B MOJIEP>KAHUN
nopsaxa 1 6e3onacHocTH. X0Ts PacCMOTPeHHe BOIPOCOB OXPaHb
3J0pPOBbSI MOXKET CIIOCOOCTBOBATL ITOMY, TIODEMHBIM Bpau He 10J-
JKEH UCII0JIb30BaTh CBOE NPO(PeCcCHOHaNIbHOe MacTepPCTBO A/ MOJA-
Nep>KaHHs TIOPEMHOTO MOPsiIKa U AUCLMILINHEL Pagymeercs:, (pyHK-
LMs1 TIOPEMHOrO Bpaya He JOoJKHA OBbITb COBMeIleHa ¢ (DyHKLHeH
cyneGHOro Bpaya, JeHCTBYIOLIEro B paMKax MOJHULENCKOrO pacce-
noBaHus. Jrta nocsaenHss ¢yHkuus He paccMmartpusaercs MCII,
OHa He COBMeCTHMa C (DyHKLHEH JIMYHOIO Bpaua 3aK/IOUeHHBIX, U
M03TOMY KOMOWHALMS 3TUX (PYHKUHUH HEAOMYCTUMA.

Muenus TIOPEMHOI'0 Bpayda 4aCTO CIpallMBAIOT MPU HAa3HAYEHUU
HaKa3aHusl /51 3aKJI0YEHHBIX, KaK yKaszaHo B mpasuie 32 (1) u
(2) (cm. Pazmea I, naparpadsr 50—53). 10 npasusio Gonee
He COoryiacyeTcsl ¢ TOUKaMH 3PeHHSsl, MOJNYyUUBIINMH PacrpocTpa-
HeHMe 1ocJie Toro, Kak 6btu pazpadoranel MCII. lonyckasi Bos-
MOKHOCTb BpaueOHOro 3aKJ/JI0YeHUs 0 CIIOCOOHOCTH 3aKJ/JII0YEHHO-
ro NepeHeCcTH OlpelesieHHOe HaKa3aHWe UM UHble JIMLIEHHS], OHO
UzeT Bpa3pes ¢ BpauyeOHOH NpodeccroHaNbHON 3TUKOH, MOOLLPSis
IypHOe oOpallleHHe C 3aKJIIUYeHHbIM, KOTOPOe MOXKEeT O0Ka3aThb
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BpeHOe BJIHSIHHE Ha €ro MCUXMYeckoe W (pU3HMYIeCKOoe 310POBbe
(mo 3TomMy Bompocy cm. najee, maparpadsr 43—45).»

Y10 Bpay coo0maET M YTO XPAHWUT B TaMHe

40.
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Yro KacaeTcs CI.)YHKL[HH Bpayda — Kak JIMYHOr'0 TakK U KOHCYJbTaH-
Ta Ha4YaJbHHUKA TIOPbMbI, — TO 34€Cb TaKXKe€ IPUMEHUMBI U ApYyrue
npasuaa. [Tosatomy caenyet yaeautb uM ocoboe BHHMaHue. BoT
3TH MpaBuJIa:

IIpaBuao 24

Kaxxka0ro 3aKJ04eHHOrO CJelyeT OABePraTh MeIM-
HMHCKOMY OCMOTPY IIPU €ro NPUHATHHU M 3aTEM IIO
Mepe Hag00HOCTH, C TeM YTOOBI YCTAHABJIUBATDH, HE
0oJieH JM OH (PU3WYECKU HMJIU YMCTBEHHO; NPUHHU-
MaTh HEOOXOAUMbIE MePbI; U30JUPOBATH 3aKJIHOYEH-
HBbIX, O KOTOPBLIX MOXKHO NPEANOJOXKUTH, UTO OHHU
CTPAgalT KaKON-I1M00 WH(PEKIMOHHON UJIH 3apa3-
HOU 60JIe3HbIO; BBIABJIATD (l)PISI/I'-IeCKI/Ie HJIN YMCTBEH-
Hbl€ HENOCTATKH, MOrymue€ BOCHPENATCTBOBATD HX
NnepeBoCNUTAHNIO, U ONIpEeNeNaATh, KAKOBA UX (l)I/IBI/I-
yecKasl CHOCOOHOCTh K TPyny.

IIpaBuao 25 (2)

Bcakuii pa3, Korga Bpay CYuTaer, 4To ¢usnyeckoe
UJI¥ YMCTBEHHOE€ paBHOBeCHE 3aKJIIOYEHHOIro ObLIO
HapymeHO WU IPO3UT ObITh HAPYHMIEHHBIM B pe3YyJib-
TaTe €ro 3aKJIYeHHS HJIN B CBA3HM C KAKHMHU-HH-
OyAb yCIHOBHUSMHU 3aKJIIOUYEHHSH, OH JOKJIaJAbIBaeT 00
3TOM AU PEKTOPY.

IIpaBuao 32 (3)

Bpau 00s3aH HaBemaTh €XeJHEBHO 3aKJIIUYEHHBIX,
NoABEepPKEHHbIX TAKMM HaKa3aHMAM, U JOBOJUTH CBOE



4]1.

42.

MHEHHE 0 CBeJE€HHUS AHPEKTOpa, €CIM OH CUHUTAET
He00XOAMMBIM NpPEePBaTh UJIM U3MEHUTh HaKa3aHUe
Mo NpUYMHAM (PH3UYECKOIr0 MJIHU NMCUXHUYECKOTO CO-
CTOSIHM A 3aKJIYEHHOIO.

Bpau, o6crenytouiuil 3akaodyensoro (nmpasuao 24) u o6si3aH-
HBIA TIPEIOCTABUTh OTYET O pe3yJ/bTaTax 0OCjeI0BaHHs, HHOTAA
HapylIaeT MpaBa 3aK/JI0UeHHOTO Ha JIMUHYIO HEITPUKOCHOBEHHOCTh
KW YaCTHYIO XKH3Hb. Taxkue MEIULIUMHCKHE OTYEThbl TaKxKe MOIYyT
HUMETD I1e4aJibHbI€ ITOCJJAENCTBUA OJIA ITOJJO2KEHUSA 3aKJIIOUYEHHOI'O B
TIOpbME U, TAaKUM 00pa3oM, CKaxKyTCs Ha €ro 0/1aromoydud M
3I0POBbE.

Otuetr 06 06cC/€IOBAaHHH, B YACTHOCTH, MOXKET CIIOCOOCTBOBATh
nepeBOay 3aKJ/JIOYEHHOrO Ha TsKesaylo padoTy WU 0CBOOOXKIe-
HHUIO €r0 WK ee OT (hU3WYEeCKOro Tpyda BooOIle. DTOT OTYET
MOKeT CTaTb MPUUMHON Pa3[esybHOIO COAepPKAaHHUsI Pa3HBIX KaTe-
rOpUH 3aKJ/IOUEHHbIX, HalpuMep, B caydae ¢ BUY-unpuuuposan-
HbIMU UK 6osnbHbIMA CITWM oM. OH MOXeT MpUBECTH K Hakasa-
HUIO, U30JSILMU WU OJMHOYHOMY 3aKJIOYEHHUI0, KOTOPOe MOXKeT
HaHEeCTH Bpel ero (hU3uuecKOMYy WU ICUXUYECKOMY 3I0POBbIO.

MeavMuUMHCKMY paOOTHUK M HaKa3aHHeE

43.

HMpununn 4(b) IIpyHUKMNIOE MEIUUMHCKON ITHKHU, OTHO-
CAIMUXCH K PO PaGOTHMKOB 3[paBOOXPAHEHHS, B 0CO-
0eHHOCTH Bpayel, B 3alMTE 3aKJIIUYEHHBIX MJIH 3aHep-
JKAHHBIX JHI[ OT NBITOK M IPYTrUX KECTOKUX, OecueaoBeu-
HBIX MJHM YHUKAIOUHUX JOCTOMHCTBO BHAOB OOpameHus u
HaKas3aHHWd, [VIACHUT, UYTO:

PaGoTHUKHM 3IpaBOOXpaHEeHHs, B OCOOEHHOCTH BpPauM, CO-
BEPUIAIOT HAPYUIEHUE MEAUIMHCKON ITUKH, €CIAHU OHU:
(a) ........

(b) ymocToBepsIOT MK YYACTBYIOT B YAOCTOBEPEHUH TOTO,
YTO COCTOSIHME 3J0POBbS 3aKJIOYEHHBIX MJH 3aJepHKaH-
HBIX JIMII MO3BOJISET MOJABEPTATh UX JIO00U hopme oOpa-
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45.
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IMeHUs WO HaKa3aHus, KOTOPOe MOXKeT OKa3aTh OTpHIa-
TeJbHOE BO3JAeHCTBHE Ha ero (pu3ndyecKoe MU NCUXUYeC-
Koe 3/J0pOBbe U KOTOpOe He COrjacyeTcs ¢ COOTBETCTBYIO-
IMUAMHA MeXAYHapoAHBIMM NXOKYMEHTaMH, HJIH B JI000#
Apyroi ¢opmMe y4acTBYIOT B IpMMeHEHHUH JI000T0 TAaKOro
oOpameHHs WJIU HaKa3aHHd, KOTOpPble He COTJacylTcH C
COOTBETCTBYIOIMMH MeXAYHapOAHBIMU NOKYMEHTaMH.

Cnenyer nsberaTb BOBJIEUEHHSI TIOPEMHOro Bpaya B paboTy MO
OXpaHe TIOPbMBI MJIM MO MOAAEPXKAHHUI0 IUCLUUIIUHBL. TIOpeMHbIH
Bpay, OKa3blBAIOLIUH MeIULMHCKHUE YCJIYTH, He J0JKeH paccMmart-
pPHUBaTbCA KaK COTPYAHHUK aIMHHUCTPALUK TOPbMBL. [Ipu BeINOJ-
HEHUU CBOel JBOHCTBEHHOH (DYHKUMU TIOPEMHBIA Bpau He [0JI-
JKE€H CBOUM OTHOLLEHHeM, CJ0BaMHU, T0BeJeHHeM CO3/aBaTh Y 3aK-
JIIOYEHHBIX BIleyaT/eHHe, YTO OH NPHUHANIEXKHUT K aJAMHUHHUCTpa-
Uy TIopbMbL. [103TOMY (PYHKLMIO KOHCYJIbTaHTa C/edyeT MaKCH-
MaJIbHO OTPAHHUUYHUTh, €CJIU TIOPEMHBIA BPay BbIHYK/IEH COBMeILATh
ee ¢ (pyHKLHeH JIMUHOTO Bpaya 3aK/ueHHbIX. Bpau B mepBywo
o4epellb, KaK U Haya/bHUK TIOPbMBbI, JOJKEH MOHSATb, UTO TAKYy0
JIBOUCTBEHHYI (DYHKLHIO TPYAHO BBIIOJHATb U UTO OHA MOXKET
NPHUBECTH Bpaya, NPHUAEePKUBAIOIIEr0Cs IPUHLIUIOB BpaueOHOU
3TUKH, K Cepbe3HbIM KOH(JIUKTAM ¢ CAMUM COOOU.

HeobxonumMo moguepkHyTb, UTO MJIAALIMA MEAULUHCKHH Tepco-
HaJl 4acTO OKAa3blBAeTCSl B TAKOM K€ IeJHKATHOM MOJIOXKEHHH,
Kak 1 Bpauu. [IocKo/bKY B GOJIBIIMHCTBE CJydaeB MeIHULMHCKHE
CEeCTpbI SABJASIOTCS TOJUHHEHHBIMH B HEPAPXHUU TIOPEMHOTO T1epPCo-
Ha/ja, Hy»KHO MPOSIBUTb 0c0OYI0 3a00Ty O COXPaHEHHWH HUX MpO-
(peccronambHON He3aBUCUMOCTH. C/ieyeT ynoMsiHyTh, YTO B CIie-
LIMa/IbHBIX YUPEXKIEHUSIX, TAKUX KaK OOIbHHULb (B T. 4., ICHXHAT-
pHYECKHE), Bpaud MOTYT ObITh aAMHHUCTPaTOpaMu. [103TOMY HYX-
HO HU3YUHTh NOTEHLHUAbHBIE TPOTUBOPEUYHS MeXIY yIpaBjieHYec-
KUMH (DYHKIMSMH U IPSIMBIMH 00SI3aHHOCTSIMU B OTHOLLIEHHH KOHK-
PETHBIX MAIHMEHTOB.



Mennunﬂcxne IKCNEPUMEHTHI U UCCIE€JOBAHUA

46.

47.

B cratbe 7 MexXaAyHapOAHOIo aKTa O rpaXKAaHCKHUX M MO-
JUTHYECKHX MpaBax IIPOBO3IJALIAeTCS, YTO:

HHKTO HE€ OOJXKEH HOIIBepraTBCH INbBITKAM HJIN XeEC-
TOKHUM, GecquIOBe‘leIM nJINn yHI/I)KaIOIIII/IM JOCTOUH-
CTBO O0paleHNI0 UM HaKa3aHui. B yuactHocTH, HI
OJHO JHI0 HE JOJIKHO 0€3 ero CBOOOJTHOI0 COrJacusd
HOlIBepI‘aTbCH MEOQUIIUHCKHUM UJIHA HayllﬂbIM OonbiTaM.

Coryiacve 3aK/II0OYEHHbBIX TTOABEPTHYTHCSH MEIUIMHCKMM 3KCIIepH-
MeHTaM B 0OMeH, HalpuMep, Ha COKpalleHHe CPOKa HaKa3aHHs
WK MaTepuasbHOe BO3HATrPaKIeHHe pacCMaTpPUBaeTcs Kak Io-
MBITKA MOBJMSATH Ha JOOPOBOJBHOCTD €ro perenus. Takoro poza
MaHUITYJISILUK OTPeNeNeHHO HAXOAATCS B IPOTHBOPEUYHH CO CTa-
the#t 7. llpunnun 22 Ceoxa npunmunos (1988 roxa) conep-
JKUT elle O0Jiblle OrpaHUYeHHUH:

Hu onno 3aJepxKAaHHOC UJIH HAXOoAdlleeCd B 3aKJII0-
YEHHH JHUIO0 HE JO0JIKHO HaxkKe C €ro corJjJacumga moja-
BeEpraTbCcd KaKHM-JH00 MEJUIIMHCKHUM UJHA HAYYHBIM
ONnbITaAM, MOTYIIUM IMOBPEAUTH €ro 3J0POBbIO.

JIaHHBIA NPUHLMI KaTeropu4yecKy 3ampellaeT UCIO/b30BaThb CO-
rjacve 3aKJ/JIOUEHHOTO B KauecTBe ONPABAaHUSA [/ NPOBENEHUS
OMaCHbIX [Jid 300POBbS IKCIEPHUMEHTOB.

XeabCHHCKasl neKJapauus BcemupHoO#N accoumamuu me-
aukoB 1964 r., nepecmorpenHas B 1975, 1983 u 1989 ropax,
yIeJssieT 10CTaTOUHO BHUMAHHS 3TOH MpobyeMe, MOAIEPKUBAs ee
BeJIMYaHIIYyI0 Ba)KHOCTb B Halue Bpems. [lostomy eknapauus
0c0O6eHHO peKOMeHIyeTcsi TIopeMHbIM BpauaM. [Ipenmerom ee
pacCMOTPEHHS SABJSIOTCS He 9KCIIEPUMEHTHI B IIHPOKOM MTOHHUMa-
HHUM CJIOBA, a MeJMIMHCKHEe UccaenoBanusi. OHa MpoOBO3I/allaeT,
YTO «KJMHUUECKHE MCCJe0BAaHUS He MOTYT OBITh NMPOBEIEeHbl Ha
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3aKOHHOH OCHOBe, eCJH HeOOXOIMMOCTb JOCTMXKEHUS LeJH He
COMOCTaBUMa CO CTeleHbl0 PUCKa [Jisd mauueHTa». anee oHa yT-
BepxKaaeT, 4yTo «B mpolecce JjiedeHHs MauMeHTa Bpad HOJKeH
UMETb BO3MOXKHOCTb IPUMEHHUTh HOBOE TepaneBTHUECKOe BO3AeH-
CTBHE, €CJIM, TI0 ero MHEHMIO, OHO JAeT HaJeXIy Ha CllaceHue
JKM3HHU, BOCCTAHOBJIEHHE 310POBbS UK 0OJierdeHue CTPagaHum».
Hexnapauus najee rjaacut, 4YTo «I0 BO3MOXKHOCTH, €CJIH 3TO IO-
3BOJISIET MCUXOJIOTHUS TallMeHTa, Bpay AOJ/KEH NOOUTbCS €ro CBO-
60IHOTO CcorJiacus MocJje pa3bsiCHEHUS CYTH KCIIEPUMEHTa».
Jlexnapaunsi mMpoBOAUT «(PYHIAMEHTAJbHOE pa3Nuuue» MEXIY
«KJIMHUYECKHUM HCCJIeJOBAHUEM, LEJbI0 KOTOPOTO SIBJASIETCS OKa-
3aHHMe CYLIECTBEHHOro TepaneBTUYECKOro BO3AEeHCTBUS Ha Mallu-
€HTa, U KJIWHHUYEeCKUM HCCJeOBaHUEM, MPOBOSLIMMCS C YUCTO
Hay4yHOU LeJ/blo, 0e3 BBISBJAEHUS ero TepaneBTHYEeCKOH M0Jb3bl
1071 nauvenTtas. [locaennee Jlexknapauusi onucbiBaeT OUeHb MOJ-
po6Ho. OHa TJ1acuT, 4To «Bpad 00513aH 3alIMIIATh XKU3Hb U 3[10PO-
Bbe 4YeJI0BeKa, KOTOPBIH MOIBEPraeTcst KAMHUYECKOMY HCCJIe0Ba-
Huo». [anee: «Bpau no/mkeH pasbfCHUTb MAUMEHTy NPUPOLY,
LeJb U PUCK KJIMHHYECKOro uccienoBanus». Y eme: «Kmunuuec-
KHe UCCJeI0BaHUsl Ha JIIOJSIX He MOTYT ObITb MPOBeAeHbl 6e3 uX
CBOOOHOIO COrJIacHsl MOcJ/e HeOOXOMUMBIX Pa3bsiCHEHHH». DTO
«corJjacue, KaK MpaBuJ/o, JO/KHO ObITh MOJMYUeHO B MUCbMEHHOU
topme». Kpome Toro, yesoBek, Hall KOTOPBIM TIPOU3BOASITCS OIbI-
ThI, «I0J/KeH HaXOOUThCS B TAKOM NCUXUYECKOM, (PU3UIECKOM H
IOPUIMYECKOM T10JI02KEHHUH, YTOObI IIOJTHOCTBIO PACMOPSKATbCS CBO-
6omoi cBoero Bribopas. M ere:

«MccnenoBarenp no/keH cob/mogaTh NMpaBa KaxKIOro desoBeka
Ha JIMUHYI0 HEMPUKOCHOBEHHOCTb, OCOOEHHO, €CJIM IOAONbITHIN
HaXOJUTCS B MOJHOHM 3aBHUCUMOCTH OT HccJenoBaTtess». Iloc-
Jie[HUe [Ba YTBepPKIeHUsI 0COOeHHO BaXKHbBI B IPUMEHEHUH K 3aK-
JIIOUEHHBIM, OCOOEHHO, B Cjydae MpejjaraeMoll KOMIEHCalUUUu B
00MEeH Ha UX COTJIaCHe.

HNudekuuonubie 60ge3uu, BKiawuas BUU-undeknuio

48.
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Cunraercs, uTo 3ak/1oueHHble, 3apakeHHble CIIHM oM, Ty6epKy-
JIe30M, TelaTUTOM U APYTUMH MH(EKLUHOHHBIMH 3a60/eBaHUSIMH,



49.

MPeNCTaBJSIOT YTPO3y A CBOMX COKAMEPHHKOB U COTPYAHHKOB
TIopbMbl. B wactrocT, BUY-nH(pekunsa BocnpuHuMaeTcs B Kaye-
CTBE yTPO3bl, TOCKOJBKY OHA 4acTo ObIBaeT CBsi3aHa C MPHEMOM
HapKOTUKOB. [l03TOMYy mpuHYyIUTeNbHOE MeIULUHHCKOe 0OCc/eno-
BaHHe W aHa/lW3 KPOBH YaCTO CUHTAIOTCS pelleHHeM MpoOJeMbl.
Kpome ToOro, mpuMeHSIOTCS TakWe NUCKPUMHUHALMOHHBIE MEpBI,
KaK CollMajbHasi U30JSALUS U TIOMeLeHHe B OTAEJNbHbIE KaMephl
(cm. Pasmen 1, maparpad 11). Mepsl, npeanpuHUMaeMbie B
pasHBIX CTpaHax, OTJIHUYAIOTCS APYT OT Apyra. PelieHus mo 3TUM
BOTIPOCAM HeJTb351 OCHOBBIBATH TOJBKO HA MHEHHSX 3aK/JIIOYEHHBIX,
nepcoHasa Wik 00IIeCTBEHHOCTH. M oTIpaBHBIM MyHKTOM HOJIK-
HO CJIYKHThb He UTO HHOE, KaK YBaXKe€HHe K JIMUHOCTH W JOCTOUH-
CTBY 3aKJIIOUEHHOTO M YBaXKeHHE K MHEHHIO Bpaua U ero o6si3aH-
HOCTH COXPaHsITh KOH(PUAEHIMANbHOCTh. [103TOMY B mepByo ode-
pelIb peKOoMeHIyeTCss HHPOPMUPOBATh 3aKJIIOUEHHBIX U MTEePCOHAJ
0 3a60J/1eBaHUH, O peajbHOM OMACHOCTH 3apaKeHHUs U O TOM, KakK
MOXKHO 3TOro usbexartb. [lanee ciegyeT paccMOTpeTb Mephl 110
COKpAILEHHIO OTTACHOCTH 3aPa3nuThCsl, TAKHe KaK, HAPUMep, 10C-
TYI K Ipe3epBaTHBAM WUJIH JazKe MIpULAM IJis moTpebaeHns Hap-
KoTHKOB. OJIHAKO, K COXKAJEeHHUIO, CeKCYaslbHble U3BPAILEHHS Cpe-
11 3aKJIFOYEHHBIX-MYKUHH U IPUMeHeHre HAaPKOTHKOB B OOJbILIeH
WM MeHblUeH CTeMeHH SIBJASIOTCS 4acTblo TIOPEMHOU XHU3HU. B
OTpeNeNeHHON CTeMeHW OHM JaXKe SIBJSIOTCS Pe3yJbTaToOM TIHO-
peMHoro sakjwoueHus. [logo6Has mpakTHKa HeXkeJjaTesbHA; Ha-
CHUJIbCTBEHHBIE CEKCyaJibHble KOHTAKThl HEOOXOAUMO 6e3yCJIOBHO
MpeNoTBPAalaTh U HAKA3bIBATh AUCUMIIIMHAPHBIMHU M YTOJOBHBIMH
MepaMH; K MOTpe6/IeHNI0 HAPKOTUKOB HYXKHO MOAXOIUTh BHHUMA-
TEJbHO W C MO3WLMHU 30paBoro cMmeicia. Ho 3akpeiBath riasa Ha
IeUCTBUTETbHOCTb COBEPIIEHHO 6€CCMBICIEHHO.

Poab TIOPEMHOI'0 Bpada 3akKJ/II0HAeTCsd B NPEANPHUHATHUHA WHHULHA-
TUB B OTHOLUEHUM 3THUX TIOPEMHBIX IP0OJeM, TpeOyILHUX Cpoy-
HOro paspelieHus, cjaenysi npu 3TOM INPUHIKIY HETIPUKOCHOBEH-
HocTH JimuHOCTH. [locsenHee Bce GoJsiee TpeOyeT NpHBJEUYEHUS
He3aBUCHUMbIX BHEIIHUX MeIUINHCKHUX CJ'Iy}K6.
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OTa KOMIJIeKCHasi mpobJ/ieMa TakKe CTAaBUT 3aa4yM M0 00YyUeHHIO
MeJHLHMHCKOTO MepCcoHata, NoApOOHOro U3y4eHHs] KOJEKCOB 3TH-
KH, OTMeueHHbIX B maparpade 15 nacrosuiero Pasgena. Oco-
OeHHO YeTKO MOJI2KHbI ObITb C(HOPMYJITHPOBAHB! IPUHLMIIBI 1O BOII-
pocaM KOH(pUAEeHUHANbHOCTH B OTHOIeHHH BUY-nHpekuuu.

OI[HaKO MOTYT OBITb 9KCTpEMaJibHbIE CHUTYAlUUH, TTO3BOJIAIOIINE
H30JIMPOBATh TAKUX 3aKJ/IIOUEHHBIX U JaxK€ MPOBOAWUTH MEeIUIUHC-
Koe obcseoBaHre B 0C000 CTPOTHX, PeriiaMeHTHPOBAHHBIX YCJI0-
BUsX. PellleHHe TaKWX BOMPOCOB HeJb3s OCTABJSATb TOJBKO 3a
TeM HWJHA UHBIM TIOPEMHBIM BpPpadYOM HJIKM Ha4daJlbHUKOM THOPbMBI.
ATH Mepbl MOTYT OBITb [IPUHATHI Ha OCHOBE CllelHaJbHbIX IOPUIAK-
YECKHUX MpaBuJl, U OTBETCTBEHHOCTb 3a HUX HECYT OqJI/IL[I/IaJIbHO
YTIOJTHOMOYEHHBIE JIMLA MOCJ/Ie KOHCYJNbTAlUH C 9KCIIEPTAMH.

CamoyOmuiicTBa

ol.
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B TioppMe MMEIOT MeCTO MONBITKH COBEpLIEHHS CaMOyOHHCTBa
WY 4eHOBpeauTenbCTBa. [IpUUMHON UX, B OCHOBHOM, SIBJISIOTCS
NCUXUUeCKHe, (pU3HUeCKHe, COLHUaNbHble WJIHU KYyJbTypHBIE
npo6sembl. [103TOMy B OTHOLIEHUH UX JOJKEH OBITb BhIpaOOTaH
BHUMAaTeJIbHbIH, UyTKUHA U UHOUBUAYAJbHBIA MOAX0[, UCKJIOUalO-
IIMH PYTHHY WK JUCLMIIMHAPHBIE Mepbl. bespicxonHocTh, couu-
aJlbHasi CUTyalMsl, CJOXKHUBIUASCS B TIOpbMe (Hampumep, cekcy-
aJIbHble JIOMOTaTe/IbCTBA), PACOBbIE MPOGIEMbI, Pa3HbIA YPOBEHb
KYJbTYPbl, OTOPBAHHOCTb OT CeMbH W Apy3el (Hampumep, ecJu
3aKJ/IIOUEHHbIe SBJSIOTCS HHOCTPAHLAMH WM COAEePKATCS B OUeHb
OTHAJIEHHbIX U HE3HAKOMbIX MeCTaX), — MHOTHe TPUUYHUHBI MOTYT
OOBSICHUTb TaKoe INoseleHHe. HacTo MepoH, NpeArnpUHUMaeMon
IJ11 IPeOTBPalleH!s NOAOOHBIX AeUCTBUH, HAHOCSLIUX BPeL Cca-
MOMY 3aKJIIOYeHHOMY, siBJsieTcsl u30/auus. OnHako U30a1us —
3TO HEYTO MPOTHBOIOJIOXKHOE TOMY, UTO HYXKHO Ha CaMOM JeJle.
JoBepute/bHOe 00lleHHe U yyacTHe MepcoHasa UKW TOBapHULIeH
10 3aK/II0YEHHUIO JOJIKHBI OBbITb MEPBBIM OTKIUKOM.

Kpome Toro, npenotspaiieHue caMOyOUHCTB U UJE€HOBPeIUTE b
CTBa §IBJISIETCSI BONIPOCOM KpaKHel BaxKHOCTH. CMepTb UJH Cepb-
e3HOe yBeube B 3aK/IUEHUH CKaKeTcsl Ha paboTe MepcoHasla U



52.

MOpaJIbHOM COCTOSIHHM 3aK/I04eHHbIX. CyllleCTBeHHBIM SBJISETCS
vH(GOPMHpPOBaHKe TepcoHana (BK/I0Yas CrenrasucToB) O PUYH-
Hax TOMbITOK caMOyOUHCTBa, BbISIBJ€HHE CHMIITOMOB, pa3pabort-
Ka CTpaTeruy I/ MOANePXKKH HauboJiee ysI3BUMBIX JIHL U CTPO-
roe BeJleHHe XKypHaJsa Ha0/ofeHUH. JJo/KHbl ObITh pa3paboTaHsbl
YyeTKHe HHCTPYKLUUHU O TOM, YTO JesaTb, YTOOBI NPeIoTBPaTHThb
MOMBITKK CaMOYOHUUCTB U U/J€HOBPEIUTENbCTBA.

Becb nmepcoHas HeceT OTBETCTBEHHOCTb 32 OCYILECTBJEHHE ITHX
Mep. XOTSl MeJMLMHCKHUH MepCOHal HYXHO MH(pOPMHPOBATb B
Ka)K[IOM CJ/ydae, HeOOXOAMUMYIO MOMOIIb MOYKHO IMOJYUHTb, Ha-
npuMep, y CBSILIEHHOCYXKUTENs], COLUUaNbHOTO paboTHUKA JHO0
Ipyroro 3ak/jtwouyeHHoro. MHoruve mnpobJseMsl, Beayllde K CaMmo-
yOUHCTBY, 10 KOHIA Hepa3pelInMbl, K NPUMEpPY, eCaH MyX 3aK-
JiIoueHHOU OpocuJ ee. UTo 6e3yc/OBHO HYKHO cle/aTh, TaK 3TO
HeMeJlJIEeHHO 0Ka3aTb MOAAePKKY TaKHUM 3aK/JII04eHHbIM. Bo3MoX-
HO, HY’KHO BHUMaTeJbHO Ha0JI0NaTh 32 HUMH U yOUpPaTh OT HUX
npeAMeThl, KOTOPBIMM OHU MOTYT NOPaHUTh cebs1. Ha camom nete,
NPaKTHUECKH B KaXK/IOM CJlyyae 3aK/I0YeHHble, KOTOPble MOJMYy4H-
JIM TIOJIEPKKY U OCO3HAJIH, YTO MEePCOHAJ U UX TOBAPHILIU-3aKJIIO-
YyeHHble NPOSIBASIOT 3a00TY 0 HUX, ObICTPee HaXOIsAT B ceOe CHUJIbI
coBjanaTh ¢ curyauued. ObliecTBeHHble OpraHU3alWH, 3aHUMA-
ouuecss npo6aeMod caMOyOUHUCTB, MOIJIM Obl PaCHpPOCTPAHUTD
CBOIO I€ATeNbHOCTb Ha TIOPbMBI.

OTka3 oT NnpuemMa NUIHA

53.

HyxHo pasnnuaTh 0TKa3 OT MHUIIM KaK NPOTECT, KaK CHUMIITOM
NICUXUYECKOU HeYPaBHOBELIEHHOCTH JHOO KaK OCO3HAHHYIO MO-
TMBITKY CBECTH CUETbl € »KU3HbIO. OTKa3 OT MUIIM YaCTO SIBJSETCS
BbIpaXkKeHHeM IIPOTeCTa, a He IONBLITKOM caMoyOuicTBa. B 3TOM
cayuae npo6Jema npuodpeTaeT He CTOIbKO MEeIULUUHCKUH, CKOJIBKO
NOJIUTHYECKUH WM cOoLMabHBIU xapakrep. [ToHats aT0 — neno
TNepBOCTeNeHHON BasKHOCTH. OCMOTP 3aK/1I0UeHHOT0, 00'bSIBUBILETO
FOJIOJOBKY, U COOOLIeHHe O pe3y/IbTaTaX 0CMOTPa MOTYT IpUBeC-
TH K HEOOXOAUMOCTH MPUHYIUTEJSbHOIO KOPMJIEHHUS. DTO MOXKET
IPUBECTH K TOMY, UTO CAMOMY Bpauy OyAeT OTAaH NPHUKa3 HAKOp-
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MUTb 3aKJIIOUEHHOTO >KUAKOHU MHIIeH NMPOTUB BOJH, TAKUM 00pa-
30M UTHOPUPYS NPOTECT 3aK/II0YEHHOTO U M03BOJISIST aIMUHUCTPA-
[IMH UTHOPHUPOBATb €ro. JTO SBHO HeCIpaBemauBo. Kak yTBepxk-
naercst B Jleknapanuu BceMupHO#N accommanuy MeIUKOB
Mo roJIof0BKaM, «...00f13aHHOCTbIO Bpaua ABJfAETCH yBa-
JKeHHe He3aBHMCHUMOCTH nmanueHrta». Jleknapauuss BAM npu-
3HaeT CyLIeCTBYIOIee MeIULIUHCKOe IPOTUBOPEUHe MeXKy He3a-
BHUCHMOCTbBIO TalMeHTa U AEUCTBUSMH B ero HHTepecax. OqHako
Jeknapauus 3asBJ/sieT, YTO eC/IM Bpau «COrJiaceH MoAAepXKaTh
rojOAal0Nero, TO MOCJHEIHUNA MOXKET CTaTh MAIMEeHTOM»
CO BCEMH BBITE€KAIOIIMMH TTOCTEICTBUSIMY, «BKJIIOYas COrjacue
U OTBETCTBEHHOCTh» . Jlanee Jleknapauus yrBepxaaet: «OKoH-
yaTeJbHOE pelleHHe 0 BMellaTeJbCTBe UM HeBMellaTeJlb-
CTBe IPMHUMAaeTCd JeyaluM BpadyoM, 6e3 yuacTus TPeTh-
MX JHUL, B HHTEpPeCchl KOTOPBLIX He BXOAUT Ojaromonaydue
nmanueHTa».

3ak/I04eHHble, KOTOpPble OTKA3bIBAIOTCS OT MHIIHW, MOTYT ObITh
B3BOJIHOBAHBI, IUOO MOTYT MBITATbCS IIPUBJIeYb BHUMaHHe K CBO-
eMy 6e[CTBEHHOMY IOJIOXKEHHIO UJIU YOeAUTb KOro-HUOYIb MpH-
HSITb WM He NPUHUMATh COOTBETCTBYoMe Mephl. MHOrna otkas
OT MULIM U CTPeMJ/eHHe NOOUTbCS KesaeMoro sg@ekra HHUKaK
JIOTHYeCKH He CBfI3aHbl Mexay cobod. Hanpumep, 3ak/1oueHHbIH,
00DBSIBUBILUK TOJIOAOBKY, YTOObl U3MEHUTb IIPUTOBOP CYAA, BPSL
JI1 MOXKeT PacCuMThbiBaTh Ha ycnex. [lepcoHan v ToBapulu 3ak-
JIIOYEHHOTO JOJKHBI yOeIUTb €ro B 3TOM. Ecyu pasyMHble 10BO-
Ibl He IE€HCTBYIOT, TO Bpay J0/KeH 00C/ael0BaTh €ro U Ipeaylnpe-
IWTb O PUCKE I 310POBbS. 3aK/IOUEHHOI0 HEOOXOAUMO MoMec-
TUTb B OOJIBHUILLY, €CJIM 3TO HeoOXomuMmo. [lo/iKHBI OBITH AaHBI
SICHble PeKOMEHJALMHU 110 JIEUEHUIO U pPeabUIUTaLUU.

Yro KacaeTcsl 0TKa3a OT MHILH, TO TIOPeMHasi MOJUTHKA JOJ/KHA
CTPOUTBLCS Ha CJIEAYIOIINX IPUHLHUNAX, C(HOPMYIHpPoBaHHbIX B To-
kuickou 1975 rona m Maastuiickoi 1992 roga nekaapa-
nugax BAM:



MopaabHBIA JOJT KaXKIOro YeJOBeKa yBamKaTh CBS-
IEHHOCTh MXKH3HU. JTO 0COOEHHO OUEBHIHO, KOrjia
Bpay IPUMEHSIET CBOE MAaCTE€pPCTBO, OOPACH 32 KM3Hb
M IeHCTBYeT B JyYIIMX MHTEpecax CBOEro mamueHra.
OO6s3aHHOCTh Bpaua yBaiKaTh IpPaBo MalnyeHTa pac-
nopsKarbCcsd caMUM co00i. Bpauy HeoGxogmMo co-
rjgacue CBOUX INAalMEHTOB, MMPEXKAEC YEM HAUYATD JeUue-
HHE, JUIIDb TOJBKO B OKCTpeHHOﬁ CATyanuy Bpay noJ-
KEH lIEﬁCTBOBaTb B JyUyllIUX UHTEpECaAX MAlUEHTA.

B aTuXx peknapanusax roBOpPHUTCH:

OxoHuaTeJbHOE pelleHNe 0 BMEMATeJbCTBE HJM He-
BMeNIAaTeJbCTBE MPUHUMAETCS Je4auuM Bpauyom Oe3
BMeELIATENbCTBA TPEThEeH CTOPOHBI, B OCHOBHBIE UHTE-
pechl KOTOPOW He BXOJHUT OJaromojyuyne nmamueHTa.

B pykoBoasimux yKa3aHHUSX OTMeYaeTCs Ciaeaylolee:

Bpauu nim apyrue Me IMIMHCKUE PaOOTHUKYU HE H0JIK-
HBI OKa3bIBaTh KaKoe ObI TO HM ObLJIO JaBJIeHHE Ha
JIUI0, 00bSIBUBIIEE TOJOJOBKY JJs TOTO, YTOOBI NIPH-
OCTaHOBUTH €e...

OnxHako Bpau 0053aH HHGPOPMUPOBATH €r0 O BO3MOMK-
HBIX IOCJEJACTBUAX TOJOAOBKH... JIl000e Jjieuenme
JOJIKHO MIPOU3BOIUTHCH C OJ00OpeHN s MaNMeHTa.
Kaxabplii feHb Bpa4y J0JKeH OBITh B Kypce, MPOa0JI-
JKAaeT JIX rOJOJO0BKY MPOTECTYIOUMH.

Tsaxenble 3a001eBaHUS U CMEePTh

6.

Hpyrast npobsema BO3HUKaeT TOra, KOoraa 60JbHONH HAXOAUTCS B
KPUTHYECKOM COCTOSIHUM WJIM Korjga 0o/e3Hb HEeHM3/IeYUMa U HeT
NepCreKTUBL yaydllieHds. B nogobHbIX cayyasx 60JbHOrO Heslb3si
OCTaBJIATb HA MPOM3BOJ CYAbOBbI, MyCTb Jaxk€ Ha yXOJ 33 HUM
OylneT MOTpaueHO MHOTO BPeMeHH U CHJ. BepHbIM pelieHueM Oy-
JeT MOCTOSIHHAS UK BPeMeHHas OTMEHa TIOPEMHOI0 3aKJI0UeHHs
U nepejaya 3aK/IUYeHHOr0 0J MeJULUHCKYIO OTIeKY COOTBETCTBY-
IOLIMX MeCTHBIX yupeKIeHUH 3ipaBooxpaHeHus. CoraacHo mpa-
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7.

58.

Buay 25 (2), UMTHPOBAHHOMY BBIIIIE, €CJIH TO MO3BOJISIET KOH-
(buIeHIMAMbHOCTb, TO Bpau TaK WK MHade NOJKEH NPeNJIOKUThb
Haua/JIbHUKY TIOPbMBI MEJULMHCKHUH CII0CO0 peleHHs: npobJeMsl,
SBJAIOLIMNACA Haubosee NPeANOYTUTEbHbIM.

M3-3a C/0KHOCTH TMOJIOXKEHHUS TIOPEMHOTO Bpaya ero AeHCTBUS
JOJIKHBI OBITb OCOOEHHO OCMOTPHUTEJ/bHBI B Cydyae CMepPTH 3ak-
JoueHHbIX. He TpeGyeT 0coObIX KOMMeHTapHEB, YTO KaXKAbIH CJIy-
yall CMepTH B TIOPbME, HE3aBUCUMO OT MPUUYHUHBI, AOMKeH ObITb
NPOAHANMU3UPOBAH U PACCJAEIOBAH BPAYOM He3aMeIJIUTeJNbHO.
2Kesate/ibHO, UTOOBI aHA/IM3 MPOBOAM/ HE3aBHUCHMBIM Bpay, He
CBSI3aHHBIH C TIOPEMHOW CHUCTEMOH U COOTBETCTBYIOLIUM MHUHH-
crepcTBOM. Bo BesikoM ciyuae 310 6e3yC/0BHO HEOOXOAUMO, €CJIH
00 3TOM MPOCSIT POACTBEHHUKH. B mogo6HbIX Bompocax Tpebyert-
sl ype3BblUaliHasi OCTOPOKHOCTb HE3ABUCUMO OT TOTO, CYIIECTBYeT
JIM WJIK MOTJIa JIM CYLLeCTBOBATb IPUUMHHAS CBSI3b MEXKAY TIOpEM-
HbIM 3aKJ/JIOUEHHUEM U CMePThIO.

Bo Bcex 3THX c/y4asix TIOpeMHBIM Bpay KaK JUYHbIMA Bpau 3aKJIo-
YeHHOTro, a TaKXe KaK KOHCYJbTaHT HadaJbHHUKA TIOPbMBI, J0JI-
JKeH JeACTBOBaTb C 0COOO0U OCTOPOXKHOCTBIO U OBITh MPEeNesbHO
OTKPOBEHHBIM CO CBOMMM MaLMEHTaMH B OTHOLLIEHUH CBOEH JBOH-
CTBEHHOM MO3HULHUU U €e NMOCAeACTBUMA. TakxXKe 3TO KacaeTcs Ha-
YaJbHUKA TIOPbMbI U APYTHUX COTPYIHHKOB.

OTBEeTCTBEHHOCTh Bpaua 3a OXpPaHY 310POBbS M TUTHEHY

59.
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O6ue (HyHKIMH TIOPEMHOTO Bpada 10 OXpaHe 3I0POBbs U T'MTH-
eHe He SIBJISIOTCS €0 UCKIUUTEJbHBIMA 00SI3aHHOCTSMH, XOTS
TaK WJIM WHa4Ye OHU CBSI3aHBI C €ro (PYHKIMSMHU JIUYHOTO Bpada
3aKJII0OYEHHBIX U KOHCYJ/IbTaHTA HAaYaJbHHUKA TIOPbMBI. [10CKOJIbKY
3aKJ/II0YeHHBbIE JKUBYT B 3aMKHYTOM IPOCTPAHCTBE H TOMUHHEHBI
peXXMMy OrpaHWUYeHHH, WX 3J0POBbe MPEUMYIIECTBEHHO OMpeme-
JIIeTCS STUMHU yCJOBUSIMH. Y UUTBIBASI KaJ00bI TTALIMEHTOB Ha (-
3U4ecKoe M MCUXUUECKOe COCTOSTHUE, TIOPEMHBIN Bpau MOXKET yKa-
3aTb Ha MpoOJeMbl, Aenaloliie KPUTUYECKOH CUTYaLHIo C oXpa-
HOU 3[0POBbSI U THTHEHOH B TIopbMe. BoJiee Toro, TIopeMHOe 3aK-



JIIOYeHHe caMo 10 cebe naryOHO BJHsIeT HA 3L0POBbe 3aKJIOYEH-
HbIX. [To3TOMY TIOpEMHOMY Bpauy cJieflyeT BbICKa3aTb CBOU Mpej-
JIOXKEHHUS 110 YJyUIlIeHHUI0 TIODEMHOTO pexkHMMa, TIOPEMHBIX Mpa-
BUJ U METOJOB PabOThI B TOM Mepe, B KAKOM OHU UMEIOT OTHOLLIe-
HMe K OXpaHe 3/0pPOBbsl ¥ THI'MeHe, KaK yTBepxKaaeT mpaBuio 26.

O6a3aHHOCTH MeJUIMHCKOIO paOOTHHKA MO aHAJAU3Y
¥ OTYETHOCTH O CHUTyallUH C OXPaHOH 3J0POBbS B TIOpbMe

60.

IIpaBuao 26 (1)

Bpau 06s13aH peryJasipHO OCYIIECTBIATh HHCIEKIHIO
¥ IOKJAJABIBATHh JUPEKTOPY MO CIEIYIOUMM BONPOCAM:
(a) KoaMUecTBO, KAYECTBO, MPUTOTOBJIEHHUE U YCJO-
BUH pasgayd MHUILH;

(b) ruruena u yMcToTa 3aBElE€HUS M COAEPKAMMXCS
B HEM JHIL;

(c) canurapus, oTonjieHne, OCBEMEHNE U BEHTHUJI -
nus B 3aBeJCHUU;

(d) npurogHOCTH W YHMCTOTA OAENKIABI M CIAJbHBIX
NPUHANJIEKHOCTEN 3aKJIIOUYEHHBIX;

(e) cobaaenne npaBui, KacalUWUXCHd PUIKYIBTYPBI
¥ CIIOPTa B CJIy4asix, KOraa 3Ta pabora He Bo3jara-
€TCH Ha CMenHUaJu3MPOBAHHBIA MEePCOHAI.

(2)

JlupeKTOop M0JIKEeH NPUHUMATh BO BHUMAaHHeE A0KJa-
Abl U COBETHI, HaHpaBJIﬂeMble eMy BpaqOM B COOT-
BeTCTBUU ¢ npaBuiaamu 25 (2) u 26, u, ecau oH co-
[JaceH C PEKOMEHJANMUIMH MOCJHEIHEr0, HEMEJJIEH-
HO HpI/IHI/IMaTIx Mepbl mo HpOBeIleHI/IIO X B XKU3Hb;
€CJIN XK€ ITHU peKOMeH}IaHI/II/I BbBIXOOAT 3a paMKI/I €ro
KOMIIETEHIIMH HMJM €CJIH OH C HUMH H€ COrJacCeH, TO
OH JOJIJ)KE€EH HEMEJJEHHO l'IpelICTaBI/ITB BbIIIECTOAIIAM
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61.

62.

OopraHaM KaK CBOHM COOCTBEHHBIH JOKJaJ, TaK U pe-
KOMEeHJaluM Bpava.

E’kenHeBHBIE yIpaXKHEHHUS Ha OTKPBITOM BO3JyXe, KaK YTBEP:KIAET
npasuio 21 (cu. Pasgea VI, naparpad 122) u 6e30macHOCTb
TIOPEMHOTO Tpyaa, cornacHo mpasmay 74 (cm. Paspen VI,
naparpadsr 101—103), TakKe TOJKHBI TPUHUMATLCH BO BHH-
MaHHe TIOPEMHBIM BPAuOM, XOTS HE TOJBKO UM H Ja)Ke He B Iep-
BYIO O4Yepelb UM.

Bpaq He dABJIAeTCs CIeUHUaJuCTOM IO BCEM BOIIpOCaM, YIIOMAHY-
ToIM B maparpade 60. [Ipu KoHTposIe CUTYaLUH ¢ OXPaHOH 3110-
poBbsa U TUTHEHOH B TIOpbME, BKJIlOHas CJaydad, OTMEUYEHHbIE B
CJeNyOKX naparpapax HeoOXOIUMO MO BO3MOXKHOCTH I0JIb30-
BaTbCS yCJAYraMM CleHaUCTOB H3BHE, JIMOO NOOPOBOJBLEB, Clie-
HHUaJMU3UPYIOLINUXCA 10 TEM HUJU WHBIM HpO6JI€MaM.

IInTaHue U rurueHa

63.

64.
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Bornpocamu upe3BblYaliHON BaXKHOCTH, TPeOYIOLIUMHU KOHTPOJS 1
HaZ30pa CO CTOPOHBI CMIELHUANINCTOB, BJASIOTCS MHIIA, BOJA U Ca-
HUTapHble yciaoBus. [loBbllleHHOe BHHMMaHHe YOesnseTcss 3THUM
sBonpocam B Paspeae II. Kak yxe oTMeyanocb TaM BOIPOCOM
NepPBOCTENIeHHON BAXKHOCTH SIBJ/ISIeTCS KaUeCTBO MUTbeBOU BOJbI U
ee HaiauuyMe. To XKe OTHOCHUTCA U K CpelACTBaM CaHHUTapuu. Bo
MHOTMX CTPaHax CaHHUTApHbIEe YCJIOBUS HHXKe Pa3yMHBIX [YMaHHU-
TapHbIX cTaHaaptoB. OHU 0COOEHHO y»KacHbI B Kamepax. Bosmyx
UHOrZa OblBaeT 3arpsi3HeH O€H3MHOM, KPACKOU, IPYTUMH XMMHKa-
JUSMH JIHOO0 caked. UHCTBIM CBeXKHUH BO3AYX M XOpOLIas BEHTH-
JISIUUST — OCHOBHbIE NPEAIIOCBUIKA XOPOLIEro 310POBbs U TMTHEHBI.

KoHTposib 32 KauecTBOM NHIIU U IIPUTOTOBJIEHHBIX OJIIO] B TIOPb-
Me 0COOEHHO BaKeH, OJHAKO He Be3Jle OH NPOBOAMUTCH PeryJsap-
HO, 4acTo U KBaJu(UUMpoBaHHO. Heo6xonumo npoBOAUTD He TOJIb-
KO KOHTPOJIb MHIIY B MpoOlLlecce MPUTOTOBJAEHHS U COOJIIOAEHUS
HOPM TUTHeHbl Ha KyxHe. KOHTpo/ib He0OXOIUM B TOH XKe cTelle-
HHM, KOTIa 3TO KacaeTcs pasfayu OJII0M: MOJIYydaloT JIM 3aKJI0YeH-



65.

Hble ropsiune Ouropa? JloctaTouHo JM BeJqHMKH mopuun? CooTBeT-
CTBYIOT JIK CaHUTAPHbBIM HOpPpMaM YCJOBHUA B MNOMEUICHUAX, T[AE
enst 3akgaoueHHble? Oco6oro BHUMaHUS TpeOyeT KOJIWYECTBO U
KayeCTBO MHUTaHUA HECOBEPLIEHHOJETHUX U OOJIbHBIX 3aKJIIOUEeH-
HbIX U T€X, KTO 3aHAT THA2KeJIbIM TPYAOM.

Heo6xoauM npaBU/IbHBEIN U KBAMTU(ULMPOBAHHBIM KOHTPOJIb 32 Ka-
yecTBOM UK. OCHOBHbBIE TPOAYKTHI I0J/KHbI IPUCYTCTBOBATh B
efle B TpeOyeMbIX MPOMOPLHUSAX U COOTBETCTBOBATb KJIMMaTHUeC-
KUM 0COOEHHOCTSIM, HEOOXOAMMO pa3Ho0Opa3HOoe MUTAHUE, CJie-
AyeT yYUTBIBaTb OCOOEHHOCTH MUTAHUS 3aKJ/IOUEHHBIX B 3aBUCH-
MOCTH OT UX PEJIMTHO3HBIX yOeXKAeHUH UIH MeIULHUHCKUX TIPOTH-
BOINIOKa3aHHH; 0c00yI0 3a00Ty HYXKHO NPOSIBJIATb O OepeMeHHBIX
JKEHIIMHAX, KOPMSAIIUX MaTepsiX U UX AeTsX. DTO LOBOJBHO BbICO-
Kue TpeGoBaHus. [lake ecsu MOJNOXKEHHE C TUTAaHUEM AaHHOU
CTPaHbl W/ PErHOHA OCTaBJISET XKeJsaTh Jydllero, B 00513aHHOC-
TH NIPaBUTE/BCTBA BXOAUT OOecrieyeHre HOPMaJ/IbHOTO MUTAHUS U
3a60Ta 0 30POBbe TeX, KTO HAXOIUTCS HA €ro MolneyeHWH U He B
COCTOSIHUM 1103a00TUTbCS O cebe caMm.

BHemHMI KOHTPOJb

66.

BmecTo TiopeMHOro Bpaua 3Ty (DyHKLHIO MOXKET BBINOJNHSTb Me-
JULHAHCKUH MHCIIEKTOP MECTHOH cJyk0bl 3f1paBooxpaHeHus. bo-
Jiee TOr0, BO MHOTMX CTpaHaX BHeIlIHHe 100pOBOJIbHbEIE OpPraHU3a-
MK, TaK Ha3blBaeMble OPraHbl Haf30pa U COBETHl IOCETHUTeseN
TIOPeM, HCCJIeIyIOT 001I1e acleKTbl OXPaHbl 30POBbS, THTHEHbI U
6aaronosyuus 3akmaoueHHbIX. CjenyeT oOpaTHTh BHUMaHHe Ha
TO, YTO B 3THX OpPraHaXx pacCMOTPEHHEM BOIPOCOB OXPaHbl 310PO-
Bbsl Y TUTHEHBI 3aHUMAIOTCS CIELHANHUCTBl B 00/1aCTH MeIULHHbI
¥ CMexXHbIX obsactedl 3Hanusi. (Bompockl KOHTpO/S MOAPOGHO
ocsewawrcs B Pazpene IX).

Ilonoxenue MJaAII€ero MEAUIIUHCKOIO nmepcoHaJa

67.

3asiBneHrie MeXAyHapOIHOr0 COBETa MJIAAIIEr0 MeAUIIMH-
ckoro nepconana (Cunranyp, 1975 ron) o posv MeIUIMHCKUX
cecTep B IpoLlecce yXola 3a 3alepKaHHBIMU U 3aKJIIUeHHBIMU
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obpawiaercs K Kogekcy Mmaagmux MeTMIIMHCKUX pabOTHH-
kKoB (MCM), B KOTOPOM TFOBOPHUTCSI:

Muaaagmuii MeIUIHMHCKHN IEepCOHAJ HeCeT OTBEeT-
CTBEHHOCTb 110 YeThIpeM naparpadam: BCI4YECKH CO-
JedicTByeT NMpoduiakTUuKe 3a00JeBaHNH; TOMOraer
3a0oJeBINM; O0Jeryaer cTpagaHus...

B 3agBieHnN MOMUMO IMPOYETro AENAIOTCS CHEeAYIONHEe BbIBOIBI:

68.

69.
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B 3rtoit cBa3m MCM ocyxkaaeTr MCNoOJb30BaHHE Ka-
KHX-J1100 npouesyp, NpeIcTaBIAIIOMHUX YTpo3y NCH-
XU4E€CKOMY MU (PM3UYECKOMY 3J0OPOBBLIO 3AKIIOYEH-
HBIX MJH 3aJepKAaHHBIX; €CIH MeJCcecTpPbl OOHapYy-
XKXUBAKOT NPU3HAKHA OTPULIATEJIBHOTO BO3}I€ﬁCTBIflﬂ Ha
coCcTOsIHHE O0O0JbHOr0, OHH HOJIKHBI NOCTABUTHh 00
3TOM B HM3BECTHOCTh COOTBETCTBYHOIHE HaIHO-
HaJbHbI€ UJIU MEXKAYHAPOAHBIEC OPraHbI; ...

B rtiopbMe pa6oTa Mjaiuero MeJULHMHCKOrO NepCOHajla HMeeT
peluaioilee 3HayeHue. B To xKe BpeMsi 00bIYHO CTeMNeHb Ipodec-
CUOHA/IbHOHW HEe3aBUCHMOCTH MeJCecTep MeHblle, 4eM Yy Bpaua.
ECTeCTBeHHO, YUTO 3aKJ/IIOUEHHBbIE€ TOXK€ BUAAT 3aBHUCHMOE I10JI0-
J)KeHHe MencecTtep. Myanuinii MeTUIMHCKUE MTepcoHas MOPoH cam
noanep2KMUBaeT 3TO BlieHaTJA€HUE, IPOABJIAA B OoJIbIIEH CTEeNeHU
HHTEpEC K NOANEPKAHUIO JUCHUIIJIMHBI U MTOPAJAKA B TIOPbME, UEM
K 310POBbIO 3aK/IOUEHHbIX.

XoTs MJIaALIUA MeIUUUHCKHAN TepCcoHas NPsIMO He YIIOMHUHAaeTCsl
B MCII, 3T0 oueBHAHO, YTO OH TOAPa3yMeBaeTCsi, KOraa peub
UeT 0 MEeJULMHCKOH cayxkbe, KOTOpasi He MOXKET JOJIKHBIM 00-
pasoM (pyHKLIHOHUPOBaTb 6e3 MOMOLIHUKOB Bpaued. MHorma ux
pabora Tpebyet 6oJblile AeJIUKATHOCTH, ueM pabora Bpaua. OHH
XpaHAT BpaueOHble TAalHbl, OHU BCET/a PSAOM C BPAuoM, a 4acTo
3aMEHSIOT €ro; CJe0BaTe/bHO, OHU JOJIKHBI CTapaThCsl 3aciy-
JKUTb 0BEpPHe CO CTOPOHBI 3aK/IIOUEHHBIX.



KOHTpOJIb 34 1€ATCJIbHOCTHbIO MJIaAUIero MEAUIIMHCKOro rnmepcoHana

70.

71.

[IpakTHKa B HEKOTOPHIX CTpaHaX He BCeraa MpeiycMaTpUBaeT 3a-
LMTY B COOTBeTCTBHU ¢ Kogekcom Miaagmmux mMeIuLHHCKUAX
pa6oruukoB (MCM). [TonsiTie npoheccHoHANbHOK BpaueGHOM
TaliHbl He BCerja pacrpocTpaHsieTcss Ha Meacectep. OpHOH u3
MPUYHH SIBJISIETCS PA3/IMUHBIE YpoBeHb KBanuukauuu. pyras
MPUYHHA COCTOUT B TOM, YTO B TIOPbMax MeACECTPHI, B GOJIBbLINH-
CTBe CBOEM IPHHA//IekKALIHe K UCIIOMHUTEbHOMY T1€PCOHANY, MOA-
YHHSIIOTCS HAaYaJlbHUKY TIOPbMBI.

Bosiee Toro, B HEKOTOPHIX CTpaHax B TIOPbMax BOOOIIE HET Mel-
cecrep. HekoTopele yc/yru mo yxomy M MOMOLIb Bpauy ocyllle-
CTBJISIIOT OOBIUHBIE TIOPEMHBIE CJIyKAllHe.

OTBeTCTBEHHbIE HaUalbHUKH TIOPbMBI, PYKOBOASIIIIHE T€PCOHANIOM
¥ MEIUIHHCKUMH PaGOTHHKAMH, TOJ/DKHBI YBaXKaTh MEXKIyHApPOJ-
Hble ¥ HAaLMOHA/MbHbIE KOAEKChI 3THKH MJIAMIIIET0 MEIHLMHCKOTO
nepcoHaa U IPYTHX MeIULHUHCKHX pabOTHUKOB M Ha OCHOBaHHH
3TOrO pacIpenessiTh JOJKHOCTHbIE 00513aHHOCTH. BoJee Toro, oHu
JOJKHBI OCBOGOAMTH MEJCECTepP M CAHUTAPOB OT HEKBaIHU(HIH-
POBaHHOTrO TPyaa, 0 KOTOPOM He YITOMHHAeTCsl B KOIeKCax STHKH.

J1I1s1 TOro 4ToObl N30€2KaTh KOH(MJIUKTOB CO CBOEH COBECThIO, MeJl-
CEeCTPbl OOJI2KHbl HAXOAUTHCA B MNOAYUWHEHWH Yy Bpaua, KOTOprﬁI
OTBeuaeT 3a UX padoTy.

CTaTyC MJaAUIero MEJUIUHCKOro nmepcoHaJaa

72.

Briio Ol JIOTHUHO, ecsid Obl MJAAIIMA MeIUIMHCKHN MepcoHad,
SIBJSIIOLIMNACS YaCThl0 MEAULMHCKON CayKObl, UMeJ BO3MOXKHOCTb
M0JIb30BATbCSl TEMH K€ MPOoleAypaMHu MOAa4YH Kajaob U MO TeM
JKe TMpUYMHAM, 4TO W Bpaud. Tak XKe Kak W Bpaud, OH HMeeT
npaBo 1 06si3aH cobuonath BpadebHyo TaiHy. Komekc maanx-
MHUX MeANUMHCKUX paGorHukoB (MCM) no/mken co6/01aTh-
Cs CaMMMH MeJCecTpaMH, TaK e KaK U PYKOBOISLIUM TIOPeM-
HBIM TlepcoHanoM. B HeM 3a/i0KeHbl pYKOBOASILIME YKa3aHHSs OT-
HOCHUTEJIbHO UX POJIH B MEAULHUHCKOM OOCIYyKHUBAHUU 3a/epKaH-
HBIX M 3aKJIOUEHHBIX U cOOII0feH|H npaB yenoseka. MCM (Bpa-
sunusi, 1983 ron) B 9TOH CBA3HM 3asIBJSIET:
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Muaagmuii MeIUIMHCKHHA NepcoHaJ objaajmaer JuY-
HOM OTBETCTBEHHOCTbIO, HO UX NE€ATECJIBHOCTH Oblaa
0bI 0oJiee 3(p(PeKTHBHOM, €CaTU ObI OHU MOIAXOTUIHU K
npobJjieMe NMpaB 4YeJOBEKa KaK rpynna clemuajmuc-
ToB. HanmmoHanpbHBIM accouHanudaM MJaaIIero Me-
JAWIMHCKOTO MepPCOHAJa CJeAyeT M03a60TUTHCS O TOM,
4yTOOBI 3Ta CTPYKTypa obGecneynBajia MexXaHM3M, O-
3BOJISIONIUAY MOJYYUTHh COBET, IOMOIb U MOJAEPKKY
OTHOCHUTEJbHO TOTrO0, KaK IMOCTynaTb B CJOXKHBIX CH-
Tyanugx.

IIpodeccnonanbHOE MacCTepPCTBO MJAadIIEer0 MeIUIMHCKOIO
nepcoHaja

73. Bpau 06s13aH c/1e1nTb 32 TeM, UTOOB MJIAIIIMHA MeAULIUHCKUH nep-
CoHaJl OBl XOPOLLIO NOATOTOBJIEH, MTONOJHSI CBOU NPO(heCcCHOHAb-
Hble 3HAHWS U TOJy4a] HeOOXOAUMYI0 MH(POPMALUIO O CaAydasx
pasauyHbIX 3a00/eBaHWH, CUMIITOMaX HOBBIX WJIM CE30HHBIX 00-
Jie3HeH, o0 crnocob6ax MpoUIaKTHKU, a B psiie CaydyaeB U Jiede-
HuU. Ocoboe BHUMaHHe cjlefyeT YIeJsTb BbISIBJEHHIO CHMIITO-
moB Hapkomanuu, CIIMJla u npyrux 3apasHeix Gosie3HeH, a Tak-
’Ke TOMY, Kak MOCTynaTb IPU UX 0OHaApyKeHHUH.

74.  MepxcecTpbl, HOMMMO BbICOKOH KBA/IM(PUKALUH, NOJKHBI 00/1aaTh
U YMEeHHeM YBa)KMTeJbHOTO U JeJUKATHOrO O00palleHHs ¢ Nauu-
eHTaM{. ABTOpUTapHOE WM CHUCXOLUTEJIbHOE OTHOLIEHHE K 3aK-
JIIOUeHHBIM WJIM NOBeleHHe, KaK Obl MpefrnoJarampliee, 4To 3aK-
JIOUEHHOMY Je/JaloT ONOJLKeHHe, OKas3blBas eMy MeIHMLMHCKYIO
NOMOLLb, HU B KOEH Mepe He MOMOXKeT 3aBOeBaTh ero J0BepHe.
DTO OTHOCHTCS U K BpayaM, U K TIODEMHOMY [I€PCOHAJIY B LIEJIOM.

Poas cannTapos

75. CaHHWTapbl WUTpalOT O4YeHb BAXKHYIO POJb B TIOPbMaX, €CJH OHH
XOPOLIO KBaJU(HULUUPOBAHBl X pabOTAIOT MO pa3yMHBIM PYKOBOJ-
CTBOM TIOPEMHOTO Bpaya, KOTOPOMY acCCHUCTHUPYET BbICOKOKBaJIH-
¢uuupoBaHHas Meacectpa. VIx riiaBHble 00513aHHOCTH:
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76.

— OKa3blBaThb MePBYI0 MEIULHUHCKYIO TTOMOLIb;
— pacro3HaBaTh CUTYyallld, KOTa TpeOyeTcs MOMOLb Clie-
uxanrcta (Bpaua MM MeNCECTPhI) M AeHCTBOBAaTb B COOT-
BETCTBHHU C HEH;

— YMEeTb OINpefessiTb CTPECCOBOE COCTOSIHME, BbI3BAHHOE
WM CBSI3aHHOE C TIOPEMHBIM 3aKJUeHHEM, U He3aMel/H-
TeJIbHO UH(POPMHUPOBATh TIOPEMHOIO Bpaua;

— pacro3HaBaTh CUMITOMbI HAPKOTHUECKOTO OTPaBJeHHs], Hap-
kKotnueckor abcruneHuun, CIIM[a, npyrux 3apasHeix 60-
Jie3Hel 1 CBOeBPEMEHHO c0o001IAaTh O MOAOOHBIX CJyyastx.

CaHHuTaphl 10/IKHBI OBITh TOTOBBI B JII000€ BpeMsi 0Ka3aThb MePBYIO
MeJMLUUHCKYI0 ToMollb. [ToaToMy HeoOXOOUMBIM TpeGoBaHHEM
SBJsIeTCS UX NpodecCcroHaMN3M U KOHTPOJIb 32 UX AesiTeJbHOC-
Tbl0. B TIoppMax, rie ypoBeHb KBaJIU(PUKALKHU ILITATHBIX TIOPEM-
HBIX CJIyXKalIMX COOTBETCTBYeT TpeGoBaHHSM maparpada 78, K
ycJyram CaHUTapoB MOXKHO He npuberatb. Ec/u, TeM He MeHee,
BBEJIEHBl JOKHOCTU CAHHUTAPOB, TO UX 005S3aHHOCTH HE OJIXKHBI
BO3J1araThCsl Ha MPOYUX TIOPEMHBIX CJIyKallUX.

MCIII/IIII/IHCKI/Iﬁ PaOOTHHMK B IEHTPE CTOJKHOBEHHS MHTEPECOB

77.

78.

Kosb ckopo nepBasi 0053aHHOCTb TIOPEMHBIX Bpayed U MeAcecTep —
9TO TMALMEHTbl U UX MHTEPEChl, UCKJAUNUTEJNbHO BaKHO IJIs1 HUX
yOennTb B 9TOM MALHUEHTOB U, TAKUM 00pa3oM, co34aTb aTMocde-
Py AOBEpHUA U CHUTATDH cebs B NepBYyI0 o4depeab JIMYHBIM BpadoM
3aKJ/II0YEHHbIX. IL]IH HadaJIbHHMKA TIOPbMbI OU€Hb BA>KHO YBax>KaTb
KOHq)I/IILeHU,I/IaJ'[bHOCTI: OTHOIIEHUH MexXay BpadoM WJIK MeNCecCT-
pPOH M 3aKJIIOUeHHBbIM, 00pallasicb K Bpayy 3a COBETOM TOJIbKO B
caydyae KparhHed HeOOXOOUMOCTH U 00OCyXAasi C HUM 3apaHee
2KeJ1aTeJIbHOCTh MEeIUIHUHCKHUX peKOMeHI[aL[I/IIU/I H HUX BO3MOXKHBbIE
NOCJ/eCTBHUS.

Ecny no kakum-mu60 NpUYMHAM, HalpuMep, NPHU MOCTYMJIEHHH
3aKJ/IOYEeHHBIX B TIOPbMY, HEOOXOAUMO IPOBECTH MEIHLUHHCKHUH
0CMOTp, Bpa4M Bceraa 0053aHbl HH(POPMHUPOBATb 3AK/IOUEHHOTO 0
npeaMeTe U Lessix 00c/1e10BaHus. DTO OYAET TOMbKO CIOCOOCTBO-
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79.

80.
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BaTh JOBEPUTEIbHBIM OTHOLIEHHSIM. OTHAKO €CJTH BO3MOKHO, Bpa-
yam cJefyeT OCTaBJ/STh 32 3aK/JIIOUYEHHBIM MPABO CAMHUM pellaTh,
corJialaTtbes Ha obOcjiefoBaHUe WM HeT. Ecau 3ak/ai0ueHHbIH OT-
KasbiBaeTcsl 0T o0c/eI0BaHUsI, MOXKET OKa3aTbCs HEeOOXOLUMBIM
HpI/IHF{Tb Mepbl, ucxonda U3 pI/ICKa JIJIA SHOpOBbH, OHpeI[eJIHeMOFO
BpauoM. OIHAKO 3aKJ/IOUEHHBIX HE CJelyeT HAaKa3blBaTh 3a 3TO.
IT0 TmpoTHUBOpeunsio Obl UX TPaBy HA JHUUHYIO HENPUKOCHOBEH-
HOCTb.

MeTonnuHOCTb TPOPUIAKTUIECKOTO U MEIULIMHCKOTO 00CTyKH1Ba-
HUS 3aKJ/IOUEHHBIX J0/DKHA OCHOBBIBATHCS HA HALMOHAJBHBIX Tpa-
BUJIaX, BKJIOUAas BeleHHE 3aluced 0 Kajnobax Ha (r3nyeckoe U
TNICHUXUYeCKoe 3[10pOBbe, KOTOPble paccMaTtpuBaeT Bpad. Mena na-
[IMEHTOB JOJIKHbI BECTUCh B COOTBETCTBHH C 3TUMH INPABHIAMHU.
Ipunnun 26 Ceoga NpuMHOMIOB, YIIOMSHYTH B mMaparpa-
¢e 32, scHo yka3biBaeT Ha 3TU TpeOOBaHHUs, KOTAA OH 3asIBJISIET,
4YTO «pPe3yJabTaThl TAKOr0 00CIeNOBaHUSA JOJIKHBIM 00pa-
30M (PMKCUPYIOTCS B IPOTOKOJE», U UTO «00€ecCrmeuynBaeTcs
JAOCTYH K 3TOMY NPOTOKOJY». [[allMeHThl U UX NpeacTaBUTe/N
00513aTe/IbHO JOJIKHBl MMeTb JOCTYIl K COJAepXKallUMcs B JeJe
MaTepHa/aM U OT4eTaM JJis O3HAKOMJIeHHs ¢ HUMU. Ecan 3akio-
YeHHbIH MepeBOAUTCS B APYTIYIO TIOPbMY, 00S3aHHOCTBIO Bpayda
SIBJISIETCS Tlepeaaya MOAIIMBKH MeIULMHCKAX MaTepHasoB Bpady
IPYTOH TIOPbMBI NIPU YCJIOBUU COXPaHEHHUS KOH(HAEHIHMANbHOC-
TU. Ecain 370 Hesiecoo6pasHo ¢ MEAULMHCKON TOUKH 3PEHHS, TIO-
PEMHBII Bpay [O/IKEH COOOLUTD 3aKJ/IUEHHOMY, TOKUAAIIIEMY
TIOPbMY, O 11€JIeCO00Pa3HOCTH Iepefiayt ONpee/eHHOM MeULUH-
CKOM MH(pOpMaLMH JleyalleMy Bpady Ha BoJse. HeoGxomumo co-
XPaHUTb KOH(HAEHIMATBHOCTb MEAWLMHCKHUX 3alHuced W MpaBa
JOCTyIa MalUeHTOB K HUM U I0C/e 0CBOOOXKIEHHS.

Bpauam He c/egyeT AOK/IaAbIBaTb BJIACTSM O COCTOSIHUHM 3[0pO-
Bbsl 3aKJ/IIOUEHHOT0, He YBeJOMUB MIOC/IEHETO O COAepPKAHUHU J0K-
Jana. Kak 6bl10 cKa3aHo paHee, MeXIyHapoaHble MpaBUJ/a Ompe-
JeJIUIIH, YTO 3aKJ/I0YeHHble UMEIOT IPaBO 3HATb COJepKaHHe JOK-
Jaga. bouio Obl Kesate/bHO, ecsu Obl Bpay OCTABJISN IIPABO HH-



81.

(opMHPOBATH BJACTH O pe3yJbTaTax MeAHULHMHCKOro obc/enoBa-
HUS 33 3aKJIOYEHHBIM.

DaKTHYeCKH CYLIECTBYET JIUIIb HECKOJNBKO CUTYyAllMH, KOT/a Bpa-
4y HeoOXOOUMO COOOLIATh BJAACTSM O COCTOSIHWH 3L0POBbSI 3aK-
JIIOUEHHOTO, TaK, HAlpUMep, KOT/A CYUIeCTBYeT Cepbe3Hasi yrpo-
3a MHTepecaM BCeX 3aKJ/JI0YeHHBIX JAHHOTO YUPeXXIeHHS WJU Me-
CTHBIX XKUTeJIeH. DTU CUTYallMM He MHOTHM OTJHWYAIOTCS OT TeX,
Korjia Bpad 00s5i3aH yBEIOMHTb MeCTHble BJIACTH O MalMeHTax,
NpeACTaBJASIOIMX YTPO3Y 3[0POBbIO OKPYXKAIOILKX ero Jiofeh. B
OOJIBILIMHCTBE C/ydaeB 3aK/JI0UeHHbIE CAMH TOJKHBl HUMETh MPaBO
COOOIINTh O COCTOSTHUH CBOETO 3[0POBbS, €CJHU OHH COUTYT 3TO
HeoOxomuMbIM. TOJIBKO € COTrJIaCHs 3aKJ/IUEeHHOro HadaJbHHK
TIOPbMBI JINOO UHOU OTBETCTBEHHBIM PAOOTHUK MOXKeT IIPOBEPUTh
3Ty HH(pOpPMaLHIo y Bpaya. B cayuasx, Korna 3ak/aodeHHble OTKa-
3bIBAIOTCS OTBEUATh HA BOIMPOCH Bpadya O COCTOSTHHUHM UX 3I0PO-
Bbsl, JOCTATOYHO MPUMEHHUTb PeKUMHbIe Mepbl. OIHAKO 3TH MepbI
He JOJDKHBI OblThb AMCUMIIMHAPHBIMH, U4TOObl He 00eCcLEeHUBAaTb
npaBa BbIOOPA 3aK/IIOYEHHOTO B UCKJIIOYUTETbHO HHTHUMHOH U BaX-
HOH 00JIaCTH ero 4acTHOH XKH3HU.

IIpaBo 3aKJOUYEHHOIO NMOJATh KaJo0y HAa MEAUIMHCKOE

00CayXKVBaHNE
82. Hpasuao 36 (1) MCII raacur:

KaXapii 3aKIIOYEHHBIN JOJXKEH UMETh BO3MOXKHOCTEL 00-
pamaTtbcad B OyAHUE THU K OUPEKTOPY 3aBeIeHHUS HJIHU
YIOJHOMOYEHHOMY MM COTPYIHHKY C 3asIBJ€HUSIMH HJIHU
KajgobaMmu.

To xe camoe yTBepknaeT mpuHuun 33 CBoxa NMPUHIMIOB.
[ToaToMy BaxKHO, UTOOBI COBepILIEHCTBOBAIUCH MPOLEYPHI MOAa-
M ¥ pacCMOTPeHHs Kajgo6. DTOT OOLIMH NMPUHLUI TaKkKe OTHO-
CUTCS U K kasobaM Ha MequLMHCKOe obcaykuBaHue. [Ipoueny-
pbl MOJAYU U PacCMOTPeHHUs KaJjob AOJKHBI BKJAKUATb B cedsi
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83.

84.

85.

TOJIOXKEHHMS] O NPUBJIeYEHUH He3aBUCHMBIX OpraHoB (mo pacemor-
DEHHIO MEIMIMHCKUX Kasno00), B KOMIETEHIHMIO KOTOPBIX BXOIUT
MeIULHUHCKOe 00C/TyKHUBaHHe. DTH OPraHbl NO/LKHBI ObITh Haje-
JIEHbl TIOJIHOMOYHSIMU TIO0 MEPECMOTPY peLIeHHH, 110 UCI0Jb30Ba-
HUIO «BTOPOr0 MHeHHMs» Jiubo crocoba sedeHusl, peKOMEHA0BaH-
HOTO JIPYTMM BpadyoM, 110 KOHCYJbTHPOBAHUIO PYKOBOASIIUX Opra-
HOB B OTHOLUIEHWH HEOOXOAUMBIX YJNYUlLIEHUH MeIULUHCKOro 00-
CJY>KUBAHHUs, NOCTyMNa K Npolleaypam, a TakKe Mep IO COBep-
1IeHCTBOBAHUIO NMPO(eCcCHOHANbHBIX KAUeCTB U MOBELeHUS] Meau-
uuHckoro nepconana. (O xanobax, cm. Takxke Pasmea IT).

UTo6bl MeXaHHW3M MOAAuHd Kanob gercTBoBal 3()eKTHBHO, 3aK-
JIIOUEHHble [OJIKHBl ObITh MH(OPMHUPOBAHBEI O €ro CYLIeCTBOBa-
HuM. JoBepue MoBbILIAETCS, €CJAU MPH MOCTYMJIEHUH B TIOPbMY
3aKJIIOUEHHBIH 1T0Jy4aeT MUCbMEHHYIO WK YCTHYI0 UH(POPMALUIO
0 TIOPEMHBIX MMPaBUJIaX U YCAOBHUSIX COJEPKAHUS.

HesaBucumeie OpTaHbI 3APaBOOXPaHEeHUA HGOGXOI[I/IMO OpHUBJEKATb
K KOHTPOJIIO 3a COCTOSIHUEM ME€IULHUHCKOT'O O6CJ'[y}KI/IBaHI/IH B TIOPb-
MaX, a TakxKe€ 3a NIpUMEHEeHUeEM CTAaHAaPTOB MeﬂHHHHCKOﬁ 9THUKH.

[Tomumo 9TOT0, KOorga pedb HAET O TAKOM 2KHU3HEHHO BaXKHOM
IeJle KaK 30pOBbe, 3aK/II0UeHHble JOJ/KHBl UMETb BO3MOXKHOCTb
00pallaTbes K TPAXKAAHCKUM CYAbSIM UM OPHULHUANBHBIM OpraHaM
npodecCHOHANBHBIX OpPraHU3alUUui Bpadel WU MelcecTep.

IIpouenypa paccMoTpeHHU s XKaa00, MOJAHHBIX MeIUIMHCKIMU
padOTHUKaAMH

86.
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OTBeTCTBEHHOCTb TIOPEMHOTO Bpaya U MeIULHUHCKUX PAaOOTHHKOB
TIOPEM 3a 3[0POBbe 3aKJIOUEHHBbIX U BBIIIOJHEHHEe CBOUX Npodec-
CHOHAJ/IbHBIX 00513aHHOCTEH MOXKeT BbI3BaThb Psif NPoOJeM Mexay
BPayoOM M Ha4aJbHUKOM TIOPbMbl. CJI0XKHOCTH MOTYT BO3HHKHYTb
y Bpaua, BbIIOJNHAOLIETO ABe WM TPU (PYHKLHH, YIOMSHYTble
paHee, Y, 10 MHEHUIO HAaUaJIbHUKA YUPEKAEHHUS, He CIPaBJSIOLIle-
rocsi CoO CBOMMH 00513aHHOCTSIMU. [IepBbili c1oco6 pelleHUs 9THUX
npo6JeM — 3ApaBO U OTKPOBEHHO OOCYAUTb UX APYT C APYLOM.



OpHako 3TO He Bcerga mnosydaetcs. B 3Tom ciyuae, UMeHHO 110
MpUYHHE [EJUKATHOIO II0JIOXKEHHUS TIOPEMHOTO Bpaya M pasjud-
HBIX qDyHKHHﬁ, UM BBITIIOJHAEMbBIX, a TadK>Ke€ B 3aBUCHUMOCTHU OT
ero/ ee mpogheCCHOHAIBLHOTO OMbITA, KOHPIMKTH TAKOTO POJIA Tpe-
OYIOT yyacTHsl HE3aBUCUMOTO OpraHa, MpU3HaBaeMoro o6euMH CTo-
pPOHaMH U KOMIIETEHTHOTO B 06eux 00JacTsX.

87. HeobxomuMer (opMasbHble TIPOLEIYPbl PACCMOTPEHHS ITHUX BOI-
pocoB. DTO B UHTEpecax He TOJbKO Bpaued M HAYaJbHHUKOB TIO-
peM, HO M 3aKJ/IOUeHHBIX, 9TO TaKXKe YKpeIseT A0BepHe, CTOJb
HeoOX0AMMOe B MeJULHMHCKOM OOCJYXKHBAHHH W MO3BOJISIOLIEE
pewatb npobsembl GecripucTpactHo. OcoOeHHO MOJIE3HO paspa-
6oTaTb OOLIMe MPOLEAypPbl MOAAYM MU PACCMOTPEHHUS Kajao0 A
Bpaued U APYyruxX MeJIHMLUHMHCKHUX pPab0THHKOB. VX pexkoMmeHmauuu
N0 JIeUEHHUIO MaLUeHTOB JUOO0 M0 00LleMy CaHMTApHO-TUTHEeHH-
4eCKOMY COCTOSIHMIO B YYDPE€XKIEHHUHU He BCerja UCIOJHSAITCSI, U
3TUM HAHOCHUTCS Bpe[ 3[J0POBbI0 MalIMEHTa WM BCeMy cooOlle-
ctBy. Ecain nmpouenypsl nogaun »xanob He NpeayCMOTPeHbl, (QyHK-
LMY MeIULUUHCKUX PAOOTHUKOB HCIOJIb3YIOTCS HE B MOJHOU Mepe.

88.  IlockoJbKy BOMIPOCH 31paBOOXPaHEeHHs UIMEIOT CTOJIb PelIaollee
3HaueHHe B TIOpbMe, HeOOXOOUMO OCYLIECTBJATh OOLIMHA KOHT-
poJib 32 MEAWLUMHCKHUM OOCJ/YKUBAaHUEM U CHUTyalMel ¢ 0OXpaHOU
310poBbsl. BHHMaHuUe, KOTOpOe yensieT MexKIyHapoaHOe 3aKOHO-
JaTeNbCTBO MEIULMHCKOMY 0OCTYyKHUBAHHIO B TIOPbMaX, SIBJISET-
Csl NIPUYMHOU NPHUBJIEYEHNST HE3aBUCUMBIX U KBAJTU(PULUPOBAHHBIX
OpPraHOB C LeJsbl0 00eCHedeHUsl pPeryJssspHOro Haa3opa 3a Melu-
[MHCKUM 00CTyKMBaHUEM, 32 3(P(HEKTUBHOCTBIO CBSI3el C BHELTHUMHU
[HeHTPAaMH MEeJHWLUUHCKUX YCJAYT U HEOOXOTUMBIMH [JIsi 3TOTO
pecypcaMmu.

CnenuajbHOe MEIUIMHCKOE O0CHYIKUBAaHNE JJA HEKOTOPBIX
rpynn 3aKJIIYeHHbBIX
89. IpuHuun 5.2 CBoga NPUHIMIIOB 0COOEHHO TTOAYEPKUBAET, UTO:

Mepsl, npuMeHseMble B pAaMKaxX 3aKOHa U NpeJHa3Ha4YeH-
Hble CMeNHaJbHO NJf 3allMThI MpPaB M 0CO060Oro craryca
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JKEHIIMH, B 0COOEHHOCTH OepeMEeHHbIX KEeHIMH U KOpMs-
mMUX MaTepeH, a TaKiKe AeTei, NOJPOCTKOB, IIpecTapeJblXx,
OOJBHBIX MY WHBAJIHJI0B, HE pacCMaTPUBaIOTCH KaK A¥C-
KpUMHUHaIMOHHbIe. Bompoc 0 HEO6GXO0AMMOCTH M NMpUMe-
HEHHH TaKHX Mep BCerja MOJJEeXHUT PacCMOTPEHHIO CY-
AeOHBIM UJIH JPYTUM OpPraHOM.

IMpuHUMIBI OXPaHBI 310POBbS KEHIHMH-3AKJIIOUYEHHBIX (M UX
neren)

90.

91.
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MCII BblgenstoT HanboJ/ee HACYIIHbIE HY Kbl 6€peMeHHBIX XKeH-
LIMH U >KEHILHH C JeTbMHU.

IIpaBuao 23 (1)

2KeHCKHe 3aBeJleHHs NOJIKHBI PpacnojaraTb ocoObl-
MU NIOMEIeHN AMHM [IJ5 YX0Ja 32 OepeMeHHBIMHU JKeH-
MWHAMHU M poxeHMnamu. Tam, raie 3To BO3MOXKHO,
ciaexyer 3a00THThCH O TOM, YTO ObI POJBI MPOUCXO-
AMJH He B TIOPEMHOM, a B IPaKJAaHCKOM rocIuTale.
Ecau xe pebGeHOK poxKAaeTcsd B TIOpbMe, TO 00 3TOM
00CTOAATENLCTBE HE ClIeyeT YIOMUHATh B MeTpHUecC-
KOM CBHJETeJIbCTBE.

(2)

Tam, rae 3akJ0OYEeHHBIM MaTepsiM pa3pemaercs oc-
TaBJATh MJaJeHIleB NpPH cebe, HY)KHO MpegycMaT-
pHBATh CO3JaHMe fICJIEH, pacrnojaraloiux Keaandu-
LMPOBAHHBIM IEPCOHAJIOM, KyJa AeTed CIeayeT Io-
MelaTh B NEePUOJbl, KOT1a OHU He MOJb3YIOTCH 3a-
0oTOi MaTepH.

XOTs B pasHbIX CTpaHaxX CYLIECTBYIOT Pa3JHUHble TOUKU 3PEHUS
Ha pelleHHe 3TUX MPo6JeM, OCHOBHBIE YCJOBUS AOJKHBI ObITH
rapaHTHpoBaHbl. PekoMeHnauuu, cienaHible B MUpoBOM oTueTe
Xbioman Patitc Yortu o tiopsMax (Heio-HMopk, 1993), crosiT Toro,
9TOOBl X MPOLUUTUPOBATS!



92.

— JXEeHIIMHAM-3aKJIFOUEHHBIM JTOJ/DKHBI BBIIABATHCS THTHEHHUECKHE
ca/eTKH UM aHAJOTMYHble UM CPEeACTBA JUYHOU TUTHEHBI, OHH
JIOJI?KHBI UMETh BO3MOYKHOCTb KaK/IbIH JIeHb M0Jb30BAThCS AYIIEM
WUJIM 3aMEeHSIOLUMU er0 T’MrHeHUYeCKUMHU MTPoLefypaMU BO BpeMst
MEHCTpPYaLuH;

— MY>KUHHBI H XKEHIIUHbI TOKHBl UMETh OIMHAKOBbIE BO3MOXKHO-
CTH moJiydeHUus: paboThl U 0OpPa30BaHUS;

— TaM, IJle BU3UTHl POACTBEHHUKOB K KeHILHHAM-3aKJ/I0UeHHbIM
OrpaHHYeHbl 0 NPUYHHE CUJIBHOW yNAJeHHOCTH TIOpeM OT MeCT
UX MPOKUBAHUS, BJACTH JOJKHBI IBITATHCS KOMIIEHCHPOBATH 3TOT
He0CcTaToK (C MOMOIIBI0 CYGCHAMH Ha MOE3AKH POACTBEHHHKOB
W/ KaKUM-THO0 APYTUM CIIOCOOOM);

— OepeMeHHbBIX XKEeHLIWH CJelyeT PeryJsspHo 00C/Iel10BaThb U Mpe-
JOCTABJISITh UM JHETUUECKOE TTUTAHUE;

— KOpMsIlIMe MaTepu JOJKHB MOJy4aTh JUETHUECKOE NMUTAHUE;
— cJIefiyeT MPUN0KHUTb YCUIHUS, YTOOB! 00JIeTUUTh OOLIEHHE MaTe-
pel ¢ IeTbMH U CIIOCOOCTBOBATh Pean3aluy UX MpaBa 3aHUMAThCS
BOCIIUTAHUEM CBOUX JETEH.

[TpakTHuecku Besze TIOPbMBI AJI51 XKEHLIUH He OT/JIMYalTCs JUO0
HEe3HA4YUTe/bHO OTJIMYAIOTCS OT TIOpeM AJIl My»K4UuH. B pesyJbra-
Te 3TOr0 CUCTeMa OXPaHbl, B OCHOBHOM, J0BOJIbHO XKeCTKasl, ropas-
1o GoJsiee KecTKas, 4yeM OOBIYHO HEOOXOAMMa 1JIs1 2KeHIIHUH. T1o-
PEeMHBIH TPYA KEHIIMH NPUMHUTHBEH WU HEUHTepeceH. TIOPbMBI
BO3BOJATCA A/ MYXKUMH M 4aCTO NMPAaKTHUUECKHU He TOAATCS AJIs
yIOBJIETBOPEHUS NTOTPEeOHOCTEH, NPUCYILUX XKeHIIMHaM. B Heko-
TOPBIX CTPaHaX HeJb3s 00eCIeunThb JaKe XKU3HEeHHO BaXKHbIE I10-
TpeOHOCTH, CBSI3aHHble C MeHCTPyaUUsIMH, OepeMeHHOCTbIO U
MaTepUHCTBOM, KaK YTBepKAaeTcs B BbllIeynoMsiHyToM Mupo-
BoM oTueTe XbioMaH PaiiTc Yortd o TIoppMax. DTH yCJI0BUS Bpe-
HO BJIMAIOT Ha (DU3MUECKOe U MCHUXUYeCKOe COCTOSIHHE KEeHIIHUH.
Kpome Toro, »KeHIIHHBI-3aK/II04eHHbe 60Jlee ysI3BUMbI B OTHOLLIe-
HUU 3JI0yNOTpebJIeHUH CO CTOPOHBI TIOPEMHOI0 NIEPCOHAJA, BKJIO-
4yasi U3HACUJIOBAHHUE.
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[TosTomy TiOpeMHBIE Bpaud U MEACECTPBI MOKHbBI YIEJSATh 0COOEHHOE
BHHMaHHE XeHIIHWHaM, yCJO0BUAM, B KOTOprX OHHU COI[ep}KaTCH, U HUX
kamnobam. Jlo/mKHO o6ecrneduBaThCsl THHEKOJOTHUECKOe obc/e0BaHue
U JiedeHUe XKEHIIHWH-3aKJ/JAHYEHHbIX.

JleueHre HAPKOMaHOB

93. Bce Gosee HacyIIHOH CTAHOBHUTCS NpobJaeMa JedeHHs HApKOMaHHUH
B TIoppMax. MCII He comepKHUT MOJOKEHHUH 0 HEOOXOAUMOCTH JeUeHUS
HapKOMaHHH, MTOTOMY YTO 3Ta NpobjaeMa BO3HHKJA CPABHUTEJBHO He-
naBHo. BboJjiee Toro, B cBo60IHOM 0o0l1ecTBe He BbIPA0OTAH eUHbIH MOA-
XOJl K MeToJaM JedeHHusl. Pa3yMHBIM, BEPOSITHO, SIBJSIETCS TOT MOAXOJ,
NPU KOTOPOM pelleHHe O JieUeHHH KOHKPETHOTO 3aKJIOYeHHOTo JHG60
TPYNIBl 3aKMIOYEHHBIX NMPUHHMaeTcss He ofHUM BpadoM. Cienyer co-
3BaThb KOHCHUJIMYM Bpaued WJIM SKCIEPTOB B 3TOH 00/1aCTH U/ WM TIPH-
HSITb PEIlIeHHs Ha OCHOBE HENABHO MPOBENEHHBIX U JOCTATOYHO apry-
MEHTUPOBAHHBIX UCCJef0oBaHUU. EcTecTBeHHO, 6€3yCl0BHO HEOOXOMHU-
MO COIVIacHe 3aKJIIYeHHOT0, KOTOPbIA J0/KeH ObITb XOPOLIO HH(POPMH-
poBaH. Ha 370 mo/mxHBl OBITH HalleJleHbl HallMOHAJMbHBIE NTpaBuaa. OHU
IOJIXKHBI BKJIIOUATb T10JI0KEHHS O TPUMeHeHHH HapKOTHKOB 110 Ha3Haue-
HMIO Bpaua. JTO BCe ellle 3alpelleH0 B HEKOTOPBIX CTPaHax, OJHAKO
3TO J0JIKHO OBbITb Pa3pelleHo 0 MeHblIel Mepe TOrAa, KOTAa 9TO HeoO-
XOJMMO 110 MeIULMHCKHAM T0Ka3aHHUSIM.

Heo6xonumbl ocoOble MpaBuiia, Kacawlyecs NpoLueayp MeIULHUHCKOrO
KOHTPOJISI IETOKCHKALMH, BO U30eKaHHe PUCKa HACH/IbCTBEHHOI'O BO3-
JeHCTBUS Ha 3aK/II0UEHHOro, 0e3 OKa3aHUs MeJULUHMHCKON ITIOMOLIU U MOA-
nepxku. O Hapkosasucumoct 1 BUY-nnpexmu cm. maparpadc 48.

HOMOIIIB lIVIIIeBHOﬁOJII)HbIM MU 3AKJHYEHHBIM C ICUXUYECKHUMHA
paccTporCTBAMHM

94. HacrosbKo e TPyTHOH, HACKOJIbKO U BaXKHOH 3aiauell SBJISETCS
obecreyeHre OCTATOUHON CTENEeHH O1aronoNydus 3aKA0UEHHBIX,
CTPafaOIMX ICUXUUECKUMH 3a00/IeBAHUSIMU U PACCTPOUCTBAMH,
a TakXe TeX, KOTOpble HAXOAATCS B COCTOSIHUM CHUJIBHOTO MCHXO-
JIOTHYeCKOT0 HalpsKeHHs.
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IIpaBuno 82 (1)

JInn, couTeHHBIX AyMEBHOOOJIbHBIMH, HE CIEAyeT
nojBepraTth TIOPeMHOMY 3aKkjawueHu1o. Iloatomy cae-
AyeT NPUHUMATh MepPhI IJ5 UX CKOPEHIIEro nepeBo-
Ia B 3aBeJleHHd JJs NyMeBHOOOJbHBIX.

(2)

3aKaUYeHHbIX, CTPAXAOMMUX APYTUMHU ICUXHYECKH -
MU 3200JIeBAHUSIMHU WJIHA HEAOCTATKaMH, CJIeayeT CTa-
BUTHh IIOJ, HAOJIOJeHHE M JIEUHTh B CIelHaJbHBIX
3aBeleHUSX MOJ PYKOBOACTBOM Bpayewu.

3)

Bo BpeMs ux npeOGbIBaHNA B TIOPbME TaKHe 3aKJIIO-
YyeHHbI€ JOJIKHbI HAXOIUThCH MO O0COOBIM Bpaueo-
HBIMH HaJ30pOM.

(4)

MeaunuHCKHAE U ICUXUATPUYECKHE CIYyXKOBbI, pa-
OoTaouye Npyu NEeHNTEHIMAPHBIX 3aBeJeHU X, TOJIK-
Hbl o0ecneynBaTh NCUXHATPUYECKOe JIedeHHe Bcex
HYXKJAIOMMUXCHId B HEM 3aKJIIOYEHHBIX.

IIpaBuao 83

B coTpyaHnyecTBe ¢ KOMIETEHTHBIMH yUpeKIeHNA-
MU ¥KeJjlaTeJbHO IPUHUMATh, €CJU I3TO OKa3bIBaeTCH
He00XO0IUMBIM, MepPBbI IJisl TOT0, YTOOBI 00ecneYynBaTh
MCUXUATPUYECKHHA YXOJ 32 OCBOOOKIEHHBIMM 3aK-
JIOYEeHHBIMH, PABHO KaK U COLHMAJbHO-IICHXHATPH-
YeCKYI0 ONEeKYy HajJ HUMM.
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95.

96.
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Bo MHOTHX cTpaHax pacTeT UKCJO 3aK/JIIOYEHHbIX, HYKIAOLIUXCS
B MICUXUATPUUYECKOH momolld. HacTo TPYAHOCTH yCyryOJsitoTCs
TeM, 4TO NICUXUATPUUeCKHe YUPeKIEHUSI U MeIULIMHCKHE LEeHTPhI
Ha BoJie U 6e3 TOro meperpyxeHnl naudeHtamu. [lostomy nauu-
€HTaM-3aKJ/I0UeHHbIM C NCUXUUYECKHMH pacCcTPOUCTBAMH, 4acTO
0TKa3blBalOT B ycayrax. K mcuxuyecku HeypaBHOBEILIEHHBIM U
OyUu1eBHOOO/BHBIM TIPeCTYMHUKAM HEPEAKO OTHOCSATCS C NpeHed-
pexXeHueM, He yaeJ/sist UM JO/KHOTO BHUMAHUS. Y 3aK/II0YeHHbIX,
OTOBIBAIOLLMX [JUTEJNbHBIH CPOK B TIOPbME, MOXKET Pa3BUTbCS
(hrsuuecKass U MCHXUYECKasi HeypaBHOBELIEHHOCTb, BbI3BaHHAs
caMuM (paKTOM TIOPEMHOTO 3aKJ/IOUYEHUSI U OTOPBAHHOCTHIO OT
ceMbH. [Icuxuueckue npobaeMbl BO3HUKAIOT U MOTYT CTaTbh XPo-
HUYeCKHMMH B OOJIbLIUX TIOPbMaX, Ile ecTb cepbe3Hasi mpobsaema
NepernoHEHHOCTH, T/le HEeT JOCTATOUHBIX BO3MOXKHOCTEH 1Js aK-
TUBHOI'O OTHbIXA, THe 3aK/JIOYEHHblE NOJKHBl MPOLOJIKHUTENbHOE
BpeMsl B TeueHHe [IHSl OCTABaThbCs B CBOMX KaMepax, IJie HET UH-
JIUBUIYaJbHOTO MOAXONA K PAa3HBIM TPYIIaM 3aK/JIIOYEHHbBIX, TIe
pas3BuBaeTCsl yroJioBHasi CyOKyJ/IbTypa, BJAACTBYET KECTOKUH TIO-
peMHbIH 3aKOH. Takoe MoJI0XKEeHHE YaCTO CBS3aHO U Jaxe yCcyryo-
JisleTCsl HeXBAaTKOU MepcoHaJsa /sl KOHTPOJIS 3a CUTyallel U TeM
6oJsiee 1J151 IOAAEPKAHUS JUUHBIX KOHTAKTOB C 3aKJIOUEHHBIMH, C
TeM 4TOObl 3HATb, KTO HYXKIAeTCS B MOMOLIM CIIeLHAIUCTA, KTO
croco0eH paspsiiuTh HanpsiXKeHHYI 00CTaHOBKY B TOpbMe. bo-
Jiee TOTO, KyJbTypHble pa3/jUydsl MOTYT BbI3BaTb HOOMOJHUTEJb-
Hble, B TOM YHUCJ/e 3MOLMOHA/bHbBIe HeY106CTBa 1151 HHOCTPaHLEB
U MpeicTaBUTe/ el MeHbLIMHCTB.

OTH (PaKTOPBI CBUAETEIbCTBYIOT O HEOOXOIUMOCTH AJISI TIOPEMHO-
ro nepcoHana ynessitb 0co6oe BHUMaHUe 3aKJIOUEHHBIM C (PU3H-
YeCKUMH U MCUXUUECKHMHU MpoOJeMaMU U NbITaTbCs BHUKHYTh B
CUTYaLMIO U 00JIETUUTb CTPAlaHUs KaXKIOTo 3aK/aodeHHoro. Oue-
BUHO, UTO Ha MeIULMHCKUX Pa0OTHUKOB M IICHXOJOTOB 3TO Ha-
Jaraet ete OOJBLIYIO OTBETCTBEHHOCTD.

Ilnst Toro, utoObl coOuomanrch nmpasuaa 82 u 83 (mapa-
rpacg 94), B yupeKIeHUH, PEKE BCEro, HEOOXOIUMA CIIOKOHHAST
o6ctaHoBKa. CriokoiHasi 0O6CTaHOBKA XapaKTepuayeTcsl 3a00T/IH-



97.

BBIM OTHOLIEHHEM MepCcoHasa, TaKOW OpraHu3alrei, KoTopas Imo-
3BOJTMJIAa OBl COTPYIHUKAM 3HATh 3aKJIOUEHHBIX U TPELIOCTABIATh
JOKJAIbEl 00 UX HYXKJAaX, U HAJWYMEM TaKHX IMPOLeyp, KOTOpbe
Obl TapaHTHPOBAJIH, YTO MPOCHObl 3aK/JIIOYEHHBIX W NOKMAAMbl CO-
TPYAHUKOB TiOpeM (yCTHblE M MHUCbMEHHBIE) MPUHMMAJKCH Obl
BCcepbe3 U ObICTPO pacCMaTPUBANUCh. TOJBKO B TaKOW CUTyaLUU
BO3MOKHO BBISIBI€EHHE 3aKJIIOUEHHbIX, KOTOpPbIE B TEPBYIO OdYe-
pelb HYXKIAIOTCA B NMCUXHATpUUecKoM yxoze. TosbKo Torma Bos-
MOKHO MOMpo60oBaTh NMePeBEeCTH UX, 110 Mepe HeOOXOAUMOCTH, B
MCUXUATPUUECKHE yUPeKIeHUS UM 00eCreduTb COOTBETCTBYIO-
el MOMOIbBI0, KOTOpasi BO3MOXKHA B TIOPbMe, a TakxkKe TocJje
0CBOOOXKIEHUS.

Oco6eHHO BaKHBIM YCJOBHEM Haajexalero obpauleHUs H
CBOEBPEMEHHOTO0 JIeUeHUs TICHXHUECKH HeYPaBHOBEILIEHHBIX 3aKJTIO-
YeHHBIX §IBJISIETCS BeleHHe 3alMCeH O TeX 3aK/JII0YeHHBIX, KOTO-
pble B CBOEM TOBEI€HUH MPOSIBUIN MPU3HAKHA OTKJIOHEHHS OT HOpP-
Mbl. TropeMHbIe Bpauu UJIM MCUXOJOTH TOMKHBl HHCTPYKTHPOBATh
TIOPEMHBIA TE€PCOHAT B OTHOLUEHHM PEryJsipHOH OTUETHOCTH O
TaKOM TMOBENIEHHH 3aK/IIOYeHHbIX. B ToppMax (MM MX cOOTBeT-
CTBYIOIMX TMOAPA3eJICeHHSAX) N0/KHA ObITh paspaboTaHa CHCTe-
Ma OTYETHOCTH O TAKUX KATEropusiX 3aK/JIIOYEHHBIX U TOJ/KEH MPo-
M3BOJUTCS PEryJsipHbI aHaau3 oTueToB. Oco6eHHOE BHHMaHHE
3TOMY JOJIKHBI yIeAsTh podeccronanbl. CienyeT MoA4epKHYTh,
4TO Na)Ke B MCHUXMATPUUECKHUX JedeOHULIAX Ui 3aKJIH0UYeHHbIX
oOpalleHre ¢ HUIMHU He BCerjga COOTBETCTBYeT HacTosiuuM [IpaBu-
JgaMm. Hepenxo ciaydaercsi, 4To 0 mauudeHTax 3abbIBAlOT Ha JOJIToe
BpeMs.

3akJ04YeHHBbIE, IPUTOBOPEHHBbIE K CMEPTHOM Ka3HU

98.

Bo BctynuresnbHO# riiaBe «BBeneHue B PyKoBoACTBO» TOBOPUTCS,
yro MCII u npyrue MexayHaponaHble MpaBHJa, Kacawlmecs 06-
palleHHs C 3aK/IIUEHHBIMH, PACIPOCTPAHAIOTCS U Ha JIULL, IIPUTO-
BOPEHHBIX K cMepTHOH KasHU. Opranusauus O6bennHéHHbIX Ha-
UMM U IpyrHe MeXXIyHapojiHble M HalUOHa/lbHble OPraHU3aLUH
cTpeMsaTcsl JOOUTbCS OTMEeHbl CMEePTHOU Ka3Hu. HecMoTps Ha Bce
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AOBOJblI pa3yMa, CMepTHAas Ka3Hb, TEM HE MeHee, BCE ellle IpruMe-
HAETCSd BO MHOTHUX CTpaHax.

Pe3oarouus 2857 'enepanbroit Accambien OOH ot 20 nexa6-
pst 1971 ropna 3asiB/sieT, 4TO «[Jis TIOJHOTO rapaHTUPOBAHUS Tpa-
Ba Ha XKH3Hb, IPeLyCMOTPEHHOr0 B cTaThe 3 Beeobiell neknapa-
MU TpaB 4yesoBeKa, OCHOBHOW LeJIbI0, K JOCTHIKEHHIO KOTOPOH
CJIeflyeT CTPEMUThCS, SIBJISETCS TOCTOSTHHOE OrpaHHueHHe uucaa
NpeCcTYIJIeHHH, KOTOpPble MOTYT ObITb HaKa3dyeMbl CMEPTHOH Kas-
HbIO, YUMTBIBAsl »KeJaTeJbHOCTb OTMEHBI TAaKOTO HaKa3aHUS BO
BCEX CTPaHaX». JKOHOMHYECKUH U connaabHbii coBer OOH
npunsi pesomoumio 1989 /64, B KoTopo# BeIpakaeTcst 06eCoKo-
€HHOCTb «COXPaHEHHeM IPaKTHKH, He COBMECTHUMOH C MepaMmy,
rapaHTUPYIOIIMMH 3alIUTy NpaB TeX, KOMY TPO3UT CMepTHas
Ka3Hb». COBET peKOMEH/yeT «T0CYAapCTBAM-UIeHaM MPeANpHHSATD
ILIAaTH 110 OCYIIEeCTBJAEHHIO 3THX Mep U Ja/lbHeHIIeMy YKpPeIIeHHIO
3alIUTHI IPaB TeX, KOMY I'PO3UT CMepTHAst Ka3Hb, B 3aBUCUMOCTH
00 06CTOSATENBbCTB, MyTEM:

a) obecreueHusi 0COGOH 3aLUUTH TEX, KOMY MPeIbsIBJIEHb 00BH-
HEeHHS B NPECTYIJIEHUSX, 32 KOTOpble NpeIyCMOTpeHa CMepTHas
Ka3Hb, NTyTeM IMPEeJOCTaB/JEHHS BPEMEHH M BO3MOXKHOCTEH MJIsI
MOATOTOBKM K 3alllMTe B CyJe, BKJ/IOUas COOTBETCTBYIOLIYIO MO-
MOLIb a[BOKATa Ha BCeX JTanax cyfeOGHOro pasdupare/bCTBa, CBepxX
¥ TIOMHMO 3aILUThl, IPeOCTABJASEMOH B fe/aX, He CBSI3aHHBIX CO
CMepPTHOU Ka3HbI;

b) npuHsATHE MOMOKEHUE 0 0053aTEIbHOM 00KANOBAHUH WUJIH TIe-
pecMOoTpe MPUTrOBOPa BO BCEX CJYyYasiX COBEPIUEHHS MpecTyIe-
HUH, BJEKYLIUX 3a COO0H CMEPTHYIO Ka3Hb, BKJIIOUAS MOJIOXKEHUS
O NOMHJIOBAHUY;

C) yCTaHOBJIEHHS] MAKCHUMAJIBHOTO BO3PACTa, MOCJE KOTOPOTO Ue-
JIOBEK He MOXKeT ObITb MPUrOBOPEH K CMEePTHOM KasHU MJM Kas-
HeH;

d) oTMeHBI CMEPTHOH KasHH Il YMCTBEHHO OTCTAJbIX JIML HJIU
JIML[ C UCKJIIOUUTE/bHO OFPaHMYEeHHBIMH YMCTBEHHBIMH CIIOCOOHO-
CTSIMM Ha CTaJU{ BbIHECEHMS NIPUrOBOPA MJIM €ro MCIOJHEHUS ».



Pe3oatonusa 06 yuacTuu Bpauyedl B MCIIOJTHEHHUU CMEPTHOTO
MmpUroBopa

100. B yc/0BUsIX, KOT/Ia BBIHOCSTCS CMEPTHBIE IIPUTOBOPBI, a FroCyaap-
CTBO NIPUHHMMAeET pelleHHe O NPUOCTaHOBKe IPUBELEHHUS UX B UC-
NOJIHEHHe, T10/I0KeHHe 3aK/II0UeHHbIX-CMePTHUKOB TpedyeT cpoy-
HOTO M TLIATeJbHOTO PACCMOTPEHHs. YCJOBUA UX COJdEepPKAHUS
00OBIYHO HAMHOTO XY2Ke 110 CPAaBHEHWIO C APYTUMH 3aKJ/IIOUYeHHbI-
MM, 110 NMPUYHMHE yCHJIEHHOHW H30JSLHUH, YACTO Ha JNOJITHU U
HeOMpeeJIeHHbIH CPOK (M 9TO MPH OTCYTCTBHH BO3MOXKHOCTH JJIst
yeIMHEHHUs1), a TAKXKe HU3-3a BbIHYXKIEHHOTO Ge3IeUCTBHUS U (PU3H-
4eCKOH Jerpagauuu. DTH YCJIOBUS HAHOCSAT Cepbe3HbIH YPOH yM-
CTBEHHOMY, IyLIeBHOMY, a TaKxKe (PU3NUeCKOMY COCTOSIHHUIO 3aK-
JIIOYeHHBIX, IIPUTOBOPEHHBIX K CMEepPTHOHM Ka3HHM. Bce ycuaug
JOJIKHBI OBITb HANlpaBJ/IeHbl HA CO3/IaHUE 110 MeHblIel Mepe yeJo-
BEYECKHX YCJOBUH IJIS1 KU3HH, AEATEJbHOCTH U OOLLEHUS, HAPSLY
C NMpefoCTaBIeHHeM KBAJU(PUUUPOBAHHOHN NNCUXUATPUUECKOH MO-
MOILH. ¥ CJIOBUS COJePKAHHS 3aK/MIOUeHHbIX-CMEPTHHUKOB 10 Kpau-
Hel Mepe JOJIKHBl COOTBETCTBOBATb YCJIOBUSIM COJEPKAHUS IPY-

nx KaTeI‘OpI/Iﬁ 3aKJIIOYEeHHBIX.

101. B ToM 4TO KacaeTcs METUIMHCKOTO OOCTYKUBAHUS, CIeayeT yie-
JIUTb 0c000€e BHUMaHHE POJUM MEAWIMHCKUX PaOOTHUKOB MPHU HC-
nonHeHuu cmeptHoro npurosopa. MCII He paccmaTpuBaoT 3TOT
Bonpoc. MoxxHo, ogHaKo, o6paTuThcs K naparpady 43 naHHo-
ro Pasnena u gpyrum MexKIyHapoaHbIM HokyMmMeHTaM. [lo stomy
Bonpocy BcemupHas accounanus meaukos B 1981 rony npu-
Hsina Pe3oaonuio 06 yyacTum Bpauyedl B MCIOJHEHUU

CMEpPTHOTrO MPUTOBOPA:

ydyacrue Bpaqeﬁ B HCIOJTHEHHUHU CMEPTHOIO IIPUT0OBO-
pa HE 3TUYHO, XOTH 3TO U HE UCKJIIOYAET BO3MOIKHO-

CTH AJad Bpaqeﬁ CBHUAETEJbCTBOBATDb O CMEPTH.

['enepanbHbli cekpeTaps BceMupHOM acconmanuyu MeIUKOB BBITYC-

i1 B ceHTsiOpe 1981 roma mpecc-pesus, omobpeHubiit Accambneei:
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IlepByio cMepTHYIO Ka3Hb IyTeM BHYTPHBEHHON UH'B-
€KLY CMEePTEeJbHOH J03bI JeKapCTBa ObIJIO pemeHo
NMPOBECTH Ha cjaejylomen Hexede cyaom mrara Ok-
adaxoma, CIIIA.

He3aBucumo ot cnoco06a npuBeeHUs B UCIIOJHEHUE
CMEpPTHOTO NIPUTr0OBOPA, HAJIATAEMOTr0 BJIACTAMM IITA-
TOM, HM OIMH Bpay He JOJIKEeH OBITh NpPHBJIEYEH K
AKTHBHOMY y4acTHIO B Ka3HH. Bpauu npusBaHbI co-
XpaHATh JKU3Hb.

B MeIMIUMHCKYIO IPAaKTUKY He BXOTHUT (PyHKI U T1a-
jJlaya M ycJyraMy Bpauya He JOJIKHO MOJb30BaThCH
IJI5l MCIIOJIHEHUSI CMEPTHOTO MPUTOBOPaA, JaxKe eClu
MeTOAMKA IpearoJiaraer UCNoJb30BaHue (papMaKo-
JIOTUYECKHUX BeUeCTB JJs 000opydoBaHHUS, KOTOpoe
WHa4Ye MOIJO OBITh MCHOJb30BAHO B MEeIMIIMHCKOH
NpaKTHUKE.

EnuHcTBeHHAs poJb, KOTOPYIO MOT ObI UTPaTh 3[€Ch
Bpay, — 3TO 3aCBHAETEJbCTBOBATh CMEPTh MOCJIE TOTO,
KaK rocyJapcTBO NpUBeJeT IPUTOBOP B HCIIOJHEHHUE.



Paszpgea V

KOHTAKTDI 3AKJ/JIOYEHHBIX C BHEIITHUM MHPOM

O0muye MOJOXKEHHU A

1.

JInieHune cBo6OAbBl O CaMOH CBOEH CYTH MOJpasyMeBaeT 3HAUH-
TeJIbHO€ COKpallleHHe B3aUMOAEUCTBHUS U 0OLIeHHUS 3aKJ/II0UEeHHBIX
C BHeIIHUM MUPOM. «[TosHast U30/1MS CHMBOMU3NPYETCS HaJH-
queM Tperpaj ajs COLHaNbHOrO OOLIeHHs C BHELIHMM MHPOM U
1J1s1 CBOOO/IBI MepefBUKEHHS, UTO (PU3UUECKH BbIpaxkaeTcs B Ha-
JUYUM 3alepThiX ABepeH, BBICOKHX CTeH, KOJIIoYed MPOBOJIOKH,
KPYThIX 6apbepoB, PBOB C BOAOH, JecoB uau 6os0T» (Goffman,
Asylums, 1961, p. 4). OxHako coo6pakeHust KaK MPAKTUYECKOTO,
TaK ¥ IYMaHUTApHOI'O XapaKTepa, HaXOASTCS B MPOTHBOPEUYHH C
TaKUM COJlepKaHUeM TOHSITHS JIUIIEHUS] CBOOOIBI.

HeoThemJieMble oOmerpaxxiaHCcKue nmpasa

2.

®akT quIeHUs cBOGOIBI HE OTMeHSeT ueJoBedYecKHe IpaBa Ha
B3aWMOJEHCTBUEe U OOLIeHHe C IPYTUMH JoIpMU. B ycaoBusix
3aKJI0UeHUs MOSIBJSIETCS HEOOXOAUMOCTb BBelleHHUSl ONpefeseH-
HBbIX OFPAaHUYEHUH Ha HEKOTOpblE M3 3THUX MpPaB; BOMIPOC O TOM,
KaK JaJeKo PacipoCTPAHSIOTCS 3TH OrPAHUYEHHs], PelIaeTcs, TeM
He MeHee, HEOJHO3HAYHO. XOTs 3TOT BONPOC He pacCMaTpHUBaeTCsl
B MCII, emy nocBsitieH npuHOUN 5 OCHOBHBIX MPUHIUIIOB
oOpameHHns C 3aKJIIOYEHHBIMH:
3a ucKJI0YeHHeM TeX OTpaHMYEeHUH, He00X0IMMOCTh
KOTOPBIX 00yCJIOBJIeHA (DAKTOM 3aKJIIOUEHHS B TIOPb-
MY, BCe 3aKJIOUEeHHbIE€ MOJb3YIOTCS INpPaBaMH 4eJo-
BeKa U (yHIaMeHTAJbHBIMHU CBOOOTAMH, U3JIOKEH-
HbIMH BO BceoOmeil nekgapanum mnpaB 4YeNOBeKa,
MexayHApOAHOM HaKTe 00 9KOHOMHYECKHX, COLM-
aJbHBIX M KYJbTYPHBIX NIpaBaxX, MexIyHapogHOM
MaKTe 0 rPaXKIaHCKUX U MNOJUTUYECKUX NpaBax, u
PaKyJIbTAaTUBHOM IPOTOKOJE K HEMY, a TaKKe Ta-
KUMH JPYyTrUMH [IpaBaMy, KOTOPbIe U3J0XKEHbI B IPy-
rux makrax Oprauuszanuum O6beaunHenHbix Hanui.
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IIpuHOWDO perHTErpanun

3.

[TpuHIMI, B COOTBETCTBUHU C KOTOPBIM Y 3aKJIIOUEHHBIX B OMpee-
JIEHHBIX TIpelesiax COXPaHSIOTCS MpaBa U CBOOOIbI, OCHOBAH Ha
UJiee, UTO 3aK/IUEHHbIE B TIOJABJSIONIEM OOJbIIMHCTBE BIIOCE-
CTBUM CHOBA CTaHYT IOJHONpPAaBHbIMK 4jieHaMu obuiectBa. [lo-
TOMY KOHTaKThl C BHELIHHUM MHUPOM SIBJSIIOTCS CYILECTBEHHBIM
3BEHOM MPOLECCA PEUHTETPAIMH 3aKJIIOUEHHBIX B 001IECTBE. DTO
sicHo copmyaupoBaHo B MCII, rue roBopurcs:
B OOpaleHNH C 3aKJIIOYEHHBIMH CJEeAyeT MOTUYEePKH-
BaTh He MX MCKJIIOUYEHHE U3 00IEcTBa, a TO 00CTOd-
TEJbCTBO, UYTO OHH MPOJOJIKAIOT OCTABATHCS €ro YJie-
Hamu (mpasuiao 61).
KosmuecTBO ¥ KauecTBO CeMeHHBIX M IPYTUX KOHTAKTOB JOJIK-
HO OBITh yBEJHYEHO, BeJb 3a/laya TIOPbMbI, CKOJb Obl HU OBLIH
OrpaHHYeHbl BO3MOXKHOCTH, COCTOHT B TOM, UTOObBI TIPeIOTBpa-
TUTb MpecTyIJeHus B OyayuieM. becnpuyuHHBIN 3ampeT Ha 00-
IIeHHEe C CeMbEH MelllaeT OCYIEeCTBJEHHI0 3TOU 3amadyd. XoTs
npasuao 61 pacrnpocTpaHsieT cBoe AedCTBHE HAa OCYXKAEHHbBIX
3aKJIIOUEHHBIX, OHO TaKxKe MPUMEHHUMO U TOJIKHO TTPUMEHSIThCS
BO BCEX TIOPEMHBIX CUTYalLHsX B COOTBETCTBUHU C MPABHJIOM 4.
(Cm. Pasgen 1, maparpadcsr 3, 4 u 21.) Bosee mupoko mpa-
BuJao 61 ocsemaercs B Pasmeae VI

Bonee niau MeHee OTKPBIThIE TIOPbMBI

4.
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B nanbHeii1eM pas/iuyuHble BUAB BHEIIHUX KOHTAaKTOB Oy IyT KJac-
CcU(ULUMPOBATbCS CJENYIOLIUM 00pa3oM: KOHTAKThbl C CEMbeH U
IpY3bsIMH, NPO(ecCHOHAaNbHble KOHTAKTBl U KOHTAKTBl C YUpex-
IEeHUSIMHU, IPyTHe CHOIIEHHUS ¢ BHEIHUM MHUPOM. O4eBHIHO, YTO
JIOCTHYb 3TOTO Jierye BCero B YCJOBHUSX OTKPBITBIX HJH MOJYOT-
KPBITBIX TIOpeM. TaM Jierye NpeTBOPUTb B »KU3Hb MPUHLMI HOP-
ManbHoro comepxanus (cm. Pasmea I, maparpad 31), uem B
YCJIOBHUSIX CTPOTOTO 3aK/JII0UeHHs. 3aKIOUEHHbIX CeIyeT MepeBo-
IUTb B OTKpPBbITble TIOPbMBI KaK MOXKHO Hallle U KaK TOJbKO eCTb
BO3MOXKHOCTb CH€JIaThb 3TO 0e3 BpemHBIX mocjaencTBUHA. OnHAKO



€CJIM TaKHe OTKPBIThIE TIOPbMBI HAXOASATCS B OTHANEHHBIX U TPY.-
HOJOCTYIIHBIX MeCTax, 3aKJ/II0YEHHbIE MOTYT Ha 3aKOHHBIX OCHOBa-
HUSIX U 0 COOCTBEHHOMY BBIOODY OCTaThCsl B TOH TIOPbME, THE
OHU HaxOASATCS, MyCThb JaxKe PexXUM B Hel MeHee OTKPBITHIH.

KoHTaKTBI ¢ ceMbell U APY3bSIMU

5.

IIpaBuno 37

3akJal04eHHBIM ClleyeT AaBaTbh BO3MOMXKHOCTb 00-
MAThCH Yepe3 peryjspHble IPOMEKYTKH BpeMeHHU U
MOJ JOJIKHBIM HaJA30POM C UX CEMbSMH HUJIHU MOJb3Y-
OIMUMUCH He3aNsATHAHHOHM pemyTanueid Apy3bsaMH,
KaK B IOpsAAKe NepenucKH, TAK U B X0Je Iocele-
HUH.

IIpaBuao 92

IloacaencTBeHHbIE 3aKJIOUYEHHBIE NOJIKHBI MMETh
BO3MOXHOCTh HeMeJJEeHHO UWH(OPMHUPOBATH CEMbIO
0 (paKTe MX 3aKJIIOYEHHUS, MOJb30BAThCA Pa3yMHOH
BO3MOXHOCTbIO O0IEHUS C POACTBEHHUKAMHU H IpPY-
3bdMHU U IPUHUMATH UX B TOPbME, MOABEPrasiCch Npu
3TOM TOJBbBKO TE€EM OrpaHHYE€HUAM U HAA30pPy, KOTO-
pbie HCOGXOlII/IMbI AJId JOJI2KHOIO OTIIpaBJI€HUA TIpa-
BOCYyI¥f, COOMIONeHNS TPeOOBaHNI 0€30MaCHOCTH U
obecrieueHUs HOPMAJbHON PabOTHI 3aBeJeHH .

KoHTakThl 3aK/II0UEHHBIX C BHELIHUM MHPOM JOJI?KHBI paccMaTpH-
BaTbCsl KaK WX IpaBa, a He KaK npusujeruu. [loaTomy oHUM He
JOJIZKHBI TPUMEHSATHCS B KayeCTBe MOOLIPEHUS WM HaKa3aHHS.
Henonyctrmo B KauecTBe TUCLMIIJIMHAPHON CaHKLMH JUIIATD 3aK-
JIIOUEHHBIX BHEIIHNX KOHTAKTOB, €CJIH TOJBKO Pe3yJbTaTOM 3THX
KOHTAaKTOB He OblLJIY MpecTyIJieHUsl. B oTHOLIeHUH ceMelHBIX KOH-
TaKTOB HYKHO u30eraTb JIIOObIX 3alpeTOoB.

157



CeMeiiHBIE CBA3HW — OCHOBa PEHHTETrpaninuu

6.

IIpaBuaa 37 u 92 paccmatpuBaloT ceMerHble ¢Bsi3U. KX mo.o-
JKeHHS] B MIPUMEHEHUH K 3aKJIOUEHHBIM OTPaXalT COAeprKaHue
cratbu 12 BceoOme# neKaapanuu npas YejJoBeKa, rae ro-
BOPHUTCH, YTO «HUKTO HE MOMKET MOABEPraThbCs MPOU3BOJIb-
HOMY BMEHIATEJbCTBY B €r0 JUYHYIO U CEMENHYIO }KH3Hb,
MPOU3BOJbHBIM OCATATEIbCTBAM Ha HEIIPHKOCHOBEHHOCTh
€ro XHJIHWIA, TAHHY €ro KOPPeCNOHJAEHIUU WJIH Ha €ro
YyecTh M pemyTanmuio». Bo3M0OKHO, UTO 3TO MPaBUJIO TOPaso
BaXKHee BHYTPH MeCT 3aKJIOUeHHs, HeXesu 3a UX MpelesaMH.
OueHb yacTo G/IU3KHE POACTBEHHHKH — 3TO eIMHCTBEHHAs CBS3b
C BHEILIHUM MHPOM [J/I51 YeJOBEKa, OCYKIEHHOTO K AJUTEIbHOMY
CpPOKY 3akJoueHus. M3BecTHO Takke, UTO B 3aKJUEHHH HET
cTpajaHus 6oJiee TSKKOrO, 4eM OTOPBAHHOCTb OT CEMbH U IpPY-
3ed. Bosiee Toro, ciaenyer yuuThIBATH U TO, YTO CBSI3U C CeMbeH
(1 ocTambHBIM OOIIECTBOM) COCTABJISIIOT CaAMYIO TPOYHYIO OCHOBY
IJIs colranbHOu pennTerpaiyu (mpaeuaa 61 u 79). Kak b1 Hut
ObLIM BaKHbI CeMelHble KOHTAKThI AJis OOJIbIIMHCTBA 3aKJ/II0YEeH-
HBIX, OHU IpHoOpeTalnT ocoboe 3HaUeHHe B CJydyae ¢ MajoJeTHHU-
MU TNpPeCcTyNHHKAaMHU W 3aK/JIIOYEHHBIMU POMUTE/SIMH MaJjle HbKUX
JeTen.

KoHTaKTBI ¢ Apy3pamMu

7.
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Bruio 661 HeBepHO, OJHAKO, OrPAHUYMBATH BHEIIHHWE KOHTAKThl
3aKJIOUEHHBIX TOJBKO MX CeMbSMH. MHOTHe 3aK/ueHHble He
cOCTOAT B Opake, pa3BeieHbl UM He KUBYT CO CBOUMMU CyTpyra-
MU. MHOTZa 3aK/0UeHHble He XOTAT MOAAEePXKUBATh CBS3b C POA-
cTBeHHUKaMU. [losaToMy mpaBusia He cJefyeT TOJKOBATb CJIMIL-
KoM y3K0. PofcTBeHHBIE CBSI3U CJelyeT pacCMaTpUBaTh KaK OAUH
U3 PUMePOB BHELIHUX COLUAJbHBIX OTHOLUEHUH, KOTOPble HY>KHO
COXPaHSATb, YKPEIJISATh HJIH BOCCTAHABJMWBATH. JTO TOJOXKEHHE
nposicHsier npuHuN 19 CBoja NPpMHIMIOB 3alUTHI BCEX
JULl, MOJBepraeMbiX 3aJepKaHHUIO HJIHU 3aKJIIOUYEHHUIO B
KaKo# ObI To HH ObIIO ¢hopMe, KOTOPBIH CUHTAET UJeHOB Ce-
MbH JIMIIb OAHOW U3 KATEropHUH JIHL, HaleJeHHBIX YPe3BbluaiHbl-
MU MTOJIHOMOUYHUSIMU TIPU MOCELIEeHUH 3aKJIUEHHOTO:



3aﬂep}KaHHOMy WU HaXOoAAIlEeMYyCd B 3aKJ/JAOUYEHWH JULY IPpeaoc-
TaBJSETCS, B HaCTHOCTH, IIpaBO HA NOCELIEeHUEe YIeHaMHU CEMbU U
nepenucky ¢ HUMH, a TakKxKe COOTBETCTBYIOLILYI0 BO3MOXKHOCTb
CHOCHUTbCA C BHELIHUM MHPOM COIrJIACHO PAa3yMHBIM YCJIOBHUAM U
OrpaHHUYEHHUAM, COAEP2KAIIMMCS B 3aKOHE U B YCTAHOBJICHHBIX B
COOTBETCTBHUU C 3aKOHOM IIpaBUJIaX.

Cnenyet 3anatb ce6e BONPOC, Pa3yMHBIM JIH SIBJISIETCS OTpaHUUe-
HYe mpaBuja 37, persaMeHTHpYIOlllee YCTAaHOBJEHHEe KOHTaK-
TOB TOJIbKO C «IIOJb3YIONMUMHUCH He3aNnsITHAHHOH pemyTa-
nue Apy3baMH». Bo-nepBbIX, CMBIC] OHATHS «He3aNATHAH-
HOM penyTalMu», C ero CUJIbHBIMU COLMAIbHO-KIACCOBBIMH pas-
JUYHSIMH, MOXKHO JIETKO UCKa3UTb, 3alIPeTUB BU3UTbl MHOTHX PY-
3eil. Bo-BTOphBIX, G0JIee y3KOe NMpeacTaBJeHHe O PelyTauuu Heus-
0eXHO OCHOBBIBAETCS Ha NMPOLIJBIX (haKTax. 3anpelieHle BU3NTA,
MIOTOMY YTO MOCETHTEJb, K IPUMEDY, SBJSETCS OBIBIIUM 3aKJIO-
YeHHbIM, §IBJISI€TCSI HEOTIPABJAHHEIM, B TO BpeMs KaK ITOCTOSTHHOe
nojjepKaHue KOHTAKTOB 3aKJIOYEHHbIX ¢ OJU3KUMHU APY3bSIMU U
yjeHaMHd CeMbU 4pe3BblUalHO HeoO6xomumo. [losTomy Xoporueh
NPaKTHUKOM §IBJISIETCS OrPaHUUeHHe TTOJ0OHBIX KOHTAKTOB, TOJIBKO
€CJ/IM KOHKpPeTHbIe cJy4yau aubo Apyras HH(pOopMaLus Je/1aloT 9TO
Hen30eXHbIM B LeJX COXpaHeHHs] 6e30MacHOCTH.

Coo0OmeHne 0 mepeBoje B APYroe yupexjaeHue

8.

YBenomsieHre O 3allepKaHUU UJM NlepeBojie siBJAsieTCs HeoOXoau-
MBIM YCJIOBHEM [J/151 OOLIEHHUS U B3aUMOJEUCTBUS C CEMbEN U APY-
3bSIMU. JTO SIBJISETCS TAKXKe TapaHTHEH MPOTUB «HUCUE3HOBEHUH»
U 3ajilep:KaHui 6e3 mpasa cBsi3u ¢ BHelHUM Mupom. MCII mpo-
BO3IJIALLAIOT MPaBO KaxKIOr0 OTAEJNbHOrO 3aKJ/JIOUEHHOTrO Mepena-
BaTh MH(POPMALHIO O CBOEM 3aK/JIIOYeHHH. DTO O0COOEHHO BayKHO
IJ1s1 JIULA, BIIePBble 0KA3aBLIETr0Cs B 3aKJIIOUEHHUH, YTO MOUEPKHU-
BaeTCs CHelHaNbHbIM MIPABUJIOM, T. € MpaBUIOM 92, npuBeneH-
HbIM B maparpade 5.

To e camoe OTHOCHUTCS K NepeBOLY B APyroe yupexaeHHe:
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IIpaBuao 44 (3)

Kaxapiil 3aKJII0YeHHBIA JOJKEH UMETh TIPaBO HEMe I -
JIeHHO UH(OPMHUPOBATH YIE€HOB CBOEHA CEMbHU O CBOEM
3aKJIOYEHUY HUJIM MepeBoJe B APyroe 3aBeleHUE.

DTO MpPaBUJIO MPUMEHHMO B TOJHUIEHCKHUX yUacCTKaX, CJIeICTBEH-
HBIX H30JIATOPAX, YUPEXKAEHUSX AJIs NYIIEBHOOOIbHBIX 3aKII0UYEH-
HBIX ¥ JTIIOOBIX APYTHX MECTax COoAepKaHus mon ctpaxei. OCHOB-
HO€e COfiepXKaHue THUX TPABUJ HAXOAUT MOATBEPIKIEHHE B MPHUH-
nune 16 (1) CBoga nmPpUHIUNOB, KOTOPBIH [JIACHT:

Bckope mocae apecra U mocje Kax/ja0ro nepesoaa us
OJHOI0 MeCTa 3a/iepXKaHud UJIHU 3aKJIIOYEHUd B py-
roe 3ajepxaHHoe UJIH Haxojsdleecsd B 3aKJIIOYEHUH
JUI0 MMeeT MPaBO OOPATUTHCH B KOMIETEHTHBIH
OpraH ¢ Npocb060i YBEJOMHUTH YJIEHOB €r0 CEMbHU HJIH
IPYTUX COOTBETCTBYIOIUX JHIL IIO €r0 BHIOOPY O €ro
apecrte, 3afiepXXKaHUU HJIH 3aKJIIOYEHHH HJIHU XKe O
nepesoje U 0 MeCTe, B KOTOPOM OHO COAEPKHUTCH.

Coob1uieHre 0 epeBoe SIBJSETCS MPABOM He TOJBKO 3aKJIOUeH-
HBIX, HO Takxke U ux aeTed. Ctathda 9.4 [Ipoexkta KonBeHIIMN
o npaBax pe6enka (1989) TpeGyer 0T rocynapcTs — y4acTHH-
KoB KOoHBeHLNH MpenocTaBasTh AETSAM HJH, €CJIU 3TO HEOOXOIH-
MO, IPYTMM 4YJIeHAM CEMbH «HEO0O0XOAUMYI0 WH(pOPMAIHIO B
OTHOIIEHHH MECTOHAXOMKIEHHUS OTCYTCTBYIOUEro 4ieHa/
YJIEHOB CEMbH » .

YBenomsieHue O JIUIIEHWH CBOOOMB! UM MEPEBOJIE NO/IKHO TIPOU3-
BOAUTBLCS «HeMemieHHO» (mpaBuao 44 (3)) win «Ge3 nmpomen-
nenvs> (mpuHumn 16 (4) Ceoga mpuHUMIOB ). MOXHO TOJBKO
coxasneTsb, uto npuHuun 16 (4) mo3BoJsieT OTCPOYUTh YBEIOM-
JIeHHe «Ha Pa3yMHBIA MEePHUOJ, €CJIU TOTO TPEOYIOT UCKIIO-
YyHUTeJbHBbIE OOCTOSITEIHCTBA pPacCHAeTOBaHUA». Dbuio Obl



pPasyMHO C NPaKTH4YeCKOU TOUKH 3peHHS, YTOOBl 3TOT MEPUOJ, CO-
crasisi 24 yaca (Human Rights Watch Global Report on Prisons
1993, p. 107). CooTBETCTBEHHO, €C/IH 3aK/IIOUYEHHbIH He yMeeT
nucath, TIOPeMHAsl aAMMHHUCTpALMs HeceT OTBETCTBEHHOCTb 32
TO, 4TOOBl MH(OPMALMS O €ro 3aKJ/IOUEHHWH T0J CTPaXKy HJIH Ie-
peBojie IOCTUI/IA BHEILIHETO MUpa. DTO SCHO BbIPAXKEHO B MPHUH-
numne 16(3) Ceoxa npMHUUNOB:

Ecau 3apepkaHHOe HJIM HaxXoAsIeecs B 3aKJII0YEHUH
JUI0 ABJIAETCHd HECOBEPIIEHHOJETHUM HJIU HE CIIO-
COOHO 0CO3HATh CBOM NMpaBa, TO YIOMSHYTHIH KOMIIE-
TEHTHBIH OpPraH 1o CBOed NHUIIMAaTHBe OepeT Ha cels
00513aTeJBCTBO IO YBEeIOMJEHHIO, YIIOMSHYTOMY B
HacTosmeM npuHnune. Oco6oe BHUMaHHE NOJIKHO
YAeAAThCH YBEJOMJEHHIO POJUTENEHd M ONEKYHOB.

ITomemeHnue B yupekaeHue BOJMU3N MeCTa MPOXKUBAHUS

10.

BaxXHoCTb MoanepKaHUsl KOHTAKTOB C YWIEHAMH CeMbH U APY3bsi-
MM, IpexJe BCero, NpeabsaB/seT TpeOOBAaHUS K MeCTy 3akKJ/roye-
HUs. Ecan 3akmoueHHble 0TOBIBAIOT HaKa3aHUe aleKo OT A0Ma,
3TO CHJIBHO 3aTPYIHSIET U JielaeT HAMHOTO J0pOXKe mocelieHus (a
TaKXKe OTIyCKa JOMOH). DTO MOJIOKEHHE PasbsCHIETCs MPHUH-
nunoM 20 Ceojsa NpUHIUIOB, KOTOPHIU TpebyeT:

ITIo mpocsOe 3amepiKaHHOTO WJIM HAXOAAIMETOCHd B
3aKJIOYEHUH JHUIAa OHO CONEPKMUTCS, €CIH ITO BO3-
MOXKHO, B ME€CTEC 3aA€cpKAaHUA UJIHU 3aAKJIIOUEHNHA, HA-
XoadmemMcd Ha pa3yMHOM yI4dJE€HHUH OT €ro 0O0BIYHO-
ro MecTa MPOKUBAHUS.

BosmoxxHOCTH mepeBosia B MecTo, 6oJiee OJIU3KOe K IOMY, Caeny-
eT 006CYIHTh C KaXKIbIM OCYKIEHHBIM BCKOpe MocJe ero/ ee Io-
CTYIJIEHHUA B TIODbMY. B TIOPEMHBIX CUCTEMaxX MHOI'MX CTpaH Ta-
KOH nepeBoa MO2KET 0Ka3aTbCdA Be€CbMa 3aTPYAHUTEJbHBIM IJd
3aKJ/JIIYEHHbIX XKEHIIHH, ITOCKOJIbKY HEMHOIOYHUCJ/IEHHBIE 2KEHCKHUE
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TIOPbMbl MOTYT 0Ka3aTbCdAd B HENOAXOAAIIUX AJAS OCYXNECHHBIX
JKeHLIMH MecTax. Ecsn 3aknoueHre 6JIM3KO0 K TOMY He TIpeacTaB-
JIgeTCA BO3MO2KHBIM, MOXKHO O6paTI/ITbCH K II0JIEBHOMY OIIBITY
BPEMEHHOT0 NepeBoa AJsl CBUAAHHH. B ciydae ¢ HHOCTpaHHBIMU
OCY2KAE€HHbIMU CJIEAYET CTPEMUTLCA K TOMY, yToObl OHHU IO BO3-
MOXKHOCTH MOTJIM OTOBIBAaTh Hakasanue Ha ponune (cm. O6paserr
corJiallleHusi O InepeBoae MHOCTPAHHBIX OCY2XKIEHHBIX, HpI/IHHTbIIU/I
CembmbiM Konrpeccom OOH mo npo6semam npectynHoctd, 1985 r.).

IIncema m TeaedoOHHBIE IEPETOBOPBI

11.

12.
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[Tepenncka TakxXKe yNOMHHAeTCsl B YUCJE CPeIACTB MO PKAHUS
BHELIHUX KOHTaKTOB. TpafiuLIMOHHO B 3TOH c(pepe CYLIECTBOBANN
JOBOJIBHO Cepbe3Hble orpaHnueHus. Eciiu TiopeMHBIH WTaT 6yaeT
YuTaTh U TOABEPraTh LEH3ype BCe MUCbMa, TO UX KOJWYECTBO
HensbexHO OymeT CBeJeHO K MUHUMyMY. B nedCTBUTeNbHOCTH,
OJJHAKO, OKa3blBAeTCSl, UTO JIMLIb B HCKJIOUHTEJNbHBIX CJaydasx
nopo6Has LleH3ypa MpelcTaBjsieT cO00H «pa3yMHOe YyCIOBUe
¥ OTpaHUYEHME», KaK 13/10keHo B CBoe NPpUHIMNIOB (IIpUH-
oun 19), xotopei# uutHpoBascs Boiite. CiefoBaTeIbHO, KaK mpa-
BUJIO, HET HEOOXOAUMOCTH OrPAaHHUUMBATDL HHU KOJUYECTBO IMHUCEM,
KOTOpOe MOXKeT IIOChIIATh U N0J1y4aTh 3aK/II0UEeHHbIN, HU KOJIHYe-
CTBO JIIOJeH, ¢ KOTOPBIMH OH HUJIM OHA MOTYT COCTOSITh B IIePeIHUC-
Ke. DTO B paBHOH Mepe OTHOCHUTCS U K Nepernucke Mexay 3akKJ/io-
YeHHbIMU. B HEKOTOpBIX CTpaHaxX MPOCMAaTpPUBAeTCs TOJBKO BXO-
Js11asi KOppecnoHAeHUMs. Ecau Lesblo IBJAsSeTCS 3aKPbITh J0C-
TYI B TIOPbMY KOHTpabaH[e, HE HY»KHO UHUTaTb NHCbMa, HYXKHO
JIMILb IPOBEPUTb UX HA NpeIMeT HE3aKOHHbIX BJ0KeHHWH. Pasym-
HBIM IIPE/CTABJsAETCS JesaTh 3TO B IIPUCYTCTBUHU 3aKJ/IOUEHHOIO,
yToObl U36eKaTh OOBUHEHUH BO BMELIATENbCTBE B YACTHYIO YKU3Hb.

Yro6b! 06J1eTYUTh MHCbMEHHY0 KOPPEeCIIOHAEHLHIO 17151 0000 HYX-
JAIOIIUXCS 3aKII0UEHHBIX, ClelyeT CHaOMUTh UX BCeMU He0bOXo-
JUMBIMH MHUCbMEHHBIMU NTPUHA/EXKHOCTSIMU U MapKaMmu. Kak yka-
3bIBAJIOCh, 3TO OTHOCHUTCSI B NPUHLMIIE KO BCEM KAaTEeTOPHUSIM 3aK-
JIIOUEHHBIX. B OTHOLIEHUU 3aep:KaHHbIX U 3aKJ/JII0YeHHbIX, HaXo-
JSLIMXCS MOJ apeCTOM UJIM CJIeICTBUEM, MPaBUI0 92 peKoMeHLy-



13.

€T CJIe[IOBaTh «T€M OTPAHUYEHHUSIM U HA/A30pPy, KOTOpbIE He-
00XOXMMBI JJs JOJIKHOTO OTIPAaBJEHUs MPaBOCYyAHs, CO-
OdoneHUs TpeOOBaHMU 0e30MaCHOCTHM M olOecrmedYeHH s
HOPMAJbHOM paboOTHI 3aBeJeHUA». JTa B HEKOTOPOH CTere-
HU OoJiee orpaHHuMTeNbHAs (DOPMYJIHPOBKA JeNaeT yCTYNKY TeM
cUCTeMaM HCIOJHEHHUS HaKa3aHHUsl, B KOTOPbIX Ba’KHOEe 3HaYeHHe
NpHugaeTcst po3blCKHBIM BorpocaM. C TOUKH 3peHHUs Mpe3yMIILUN
HeBUHOBHOCTH (MeXKAyHAPOAHBIA MAKT O TPaKAAHCKUX
npaBax, ct. 14 (2)), no0ble Takue OrpaHUYEHHUs TIPEICTABJIS-
I0TCS MPOOTEeMaTUUHBIMH.

Hu MCII, vu CBoa mpUMHOHMIIOB SIBHO He YIIOMMHAIOT Tesedo-
Hbl. OHAKO, eCJId B CTPaHE HUMeeTCsl Pa3BeTBJIeHHAs Teae(OHHAs
CeTb, OHA MOXKET CTaTh Ba)KHBIM CPENCTBOM IOIJIEPKAHUS KOH-
TAKTOB 3aKJ/JIOYEHHBIX C UX CEMbsIMH M Apy3bsiMu. CjenoBaresib-
HO, B TAaKUX CTPaHaX OTHOCHUTBbCS K TeJe()OHHOW CBS3U HYKHO
MPaKTUYECKH TaK Ke, KaK K APYTOMY BHIY CBSI3H: «DTO MOHSTHE
(mepemnucka) pacnpocTpaHsieTcst Ha BCe BHAbl KOMMYHHKALMK Ha
pacCTOSIHUH, HANPUMep, 10 TeaedOoHy, TOCPEACTBOM TeJerpamMmm,
TeJeKca, Tenedakca, a TakkKe MeXaHHUECKHX WU 3JeKTPOHHBIX
cpencts cBssu» (Manired Nowak, CCPR Commentary, Kehl 1993,
p. 304). HopmanbHyio TeeoHHYIO CBSI3b MOXKHO 0GECHEeYHTb,
€CJT YCTAaHOBUTb B TIOPbMax KaOWHBI AJIs1 TeJe(OHHBIX e PEroBo-
poB. Bo MHOTHX TIOpBEMax 3TO BCe ellle CUUTAETCS HEBO3MOXKHBIM,
NOCKOJIbKY MOHEeTbI, He0OXOAUMBble 15 pabOoThl MAATHBIX KaOWH,
3anpelyarTcs B TioppMax. M3oOperenue TesedoHOB, pabdoTaro-
KX 110 KaPTOYKaM, MPAKTUYECKH YCTPAHHUJIO 3TO MPENSTCTBUE.
B03M0OKHOCTb NMOTOBOPUTHL MO TesedoHy 0COOeHHO BaXKHA /51
TeX 3aK/IIOUEHHBIX, KOTOPbIE HE yMEIT UMTaTh W/ WM MHCATh.
Ecsu ceMbM UK IPY3bsi OCYKIEHHBIX TIPOKUBAIOT 1AJEKO OT MECT
UX 3aKJIOUEHHSs, MTOCELIeHUs] CTAHOBSTCS 3aTPYIHUTEbHBIMH, U
Tesie)OHHBIE TIEPETOBOPBI MOTYT X C yCreXoM 3aMeHHUThb. B IOxHoM
Adpuke, Hanpumep, GOJBLUIMHCTBY 3aKJIHOUYEHHBIX pa3peruaercs
3aMEeHHUTb OJIHO MOCelleHHe Tene(OHHBIM Pa3rOBOPOM MPOIOJIKH-
tesbHOCTBIO 10 10 MunyT. (Human Rights Watch Global Report
on Prisons, 1993, p. 107).
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ITocemenusa

14.

15.

164

[TocemieHus sIBASIIOTCS na)Ke Oojiee BayKHBIM CPEACTBOM CBsI3eH ¢
o61IeCcTBOM, HeXKeJM NHCbMa UM TesedOoHHble TeperoBopsl. Kak
NPaBUJIO, TOCELIeHUsT MOJKHBI MpelyCcMaTpUBaTh (PU3HUECKUH
KOHTaKT, a K (pM3UYECKOMY OTIEJEHHIO MOCeLIAoINUX ClaefyeT
o6palartbCsl MHULIb B UCKIIOUUTENbHBIX CHUTyaLHUsX. ¥ CJAOBHUS, B
KOTOPBIX MPOXOAST MOCEIeHHs], UTPAIOT BaXKHYIO POJIb B yKper-
JIEHUM COLMAJbHBIX CBSI3€H U COXPaHEHWH NOCTOMHCTBA 3aKJIO-
yeHHBIX. [lepconan no/mxeH ObITh crielMaIbHO 00yUeH CO3[aBaTh
BO BpeMsl MOCellleHHH 00CTaHOBKY, He YHHXKAIOILYI0 TOCTOMHCTBO
3aKJ/I0UeHHBbIX. TaM, rje 3ak/O4YeHHBIM 3arpellaeTcsl MOKUIATh
Tnpejebl TIOPbMbI, BU3UTHI SBJISIOTCS HanOoIee OUeBUIHBIM Cpejl-
CTBOM TaWHOU NepernpaBKU B TIOPbMY HAPKOTHUKOB, aJIKOTOJIS, 1e-
Her U opykus. Ecsiu mepcoHasn ynensieT CAHIIKOM MHOTO BpeMe-
HM JOCMOTPY M AHCLHUIIJIMHAPHBIM MepaM NpPOTHUB KOHTpaGaHAHI,
3TO OTPHULIATE/BHO CKaXKETCS HAa B3aUMOOTHOLIEHHSX MeKy Tep-
COHA/NOM M 3aKJIO4YeHHBIMH. BHenpeHue W cOBeplIeHCTBOBaHHE
CUCTeMbl 6e30MaCHOCTH TOYHO TaK Ke 3aBHCHUT OT 3THX B3aUMO-
OTHOILEHHUH, KaK ¥ OT MoJuLelcKoro Haazopa. Ha npaktuke 310
03HayaeT HeoOXOOUMOCTb coOJI0eHHs OanaHca Mexay TpeboBa-
HUSMHU 00ecrednTb F'YMaHHYIO U 6/1aroxesnaTesbHyI0 06CTaHOBKY
BO BpeMsl NOCeIeHUH U Co00paKeHUsIMU 6e30MaCHOCTH.

Xopolo 3apeKkoMeHf0Bana ce0sl NPAKTHUKA, PUHATAs B HEKOTO-
PHIX TIOPEMHBIX CHCTEMaxX, Ie TOCEeTHUTe/SM, TpHeXaBIIUM M3
OYeHb yJaleHHbIX MeCT, paspewaioT 6ojee AJIUTE/bHble CBHAA-
HUs1. MIHOrna UM nake mpenocTaB/IsiOT OTAe/NbHBIE KOMHATHI, 10Ma,
TpeuJepsl U T. M., 4TOOBI cle/1aTh UX OOLIeHHe BO BpeMs CBHJIa-
HUH 6oJiee yeTUHEHHBIM 1 HHTUMHBIM. DTO 0COOEHHO BaXKHO, KOT-
11 3aKJII0UEHHOTO MOCEIAl0T UleHbl €r0 CeMbH, B TOM YHC/IE IETH.
«B HOpMaabHOHN 06CTaHOBKE, IPH OTCYTCTBHHU CIEIHAJIb-
HBIX Mep 0e30IaCHOCTH, BCA CeMbs JOJIKHA HaAXOAUTHCH
B MoJIe 3peHHs], HO He B I10JIe CIYXOBOI0 BOCIIPUSATHS TIO-
pemHoro paGorauka» (Introduction to Human Rights Training
for the Commonwealth Prison Officials, London 1993, p.110). To
’Ke TIPaBUJIO PACcIpPOCTPAHSIeTCsl Ha BU3UTBI OJIM3KUX APYy3eH.



HNHTHUMHBIE BU3HUTBI

16.

B HeKOTOPBIX TIOPEMHBIX CHCTEMAaX CeKCyaJsbHble KOHTAKThl MeXK-
1y 3aK/JIOYEeHHBIMH M HX MOCETUTENSMH He moollpsiorcs. B npy-
TUX CHCTeMax K TaKMM KOHTAaKTaM OTHOCSTCS TeprnuMmo. B TpeTsb-
UX HX OTKPBHITO pa3pellaroT, CM., HalpUMep, CJAeIyIOLIUHA OT4eT
u3 Kocra-Puku: «B npuHnune, ceMeidHbIe OCENEHNs B OT-
JeJbHBIX KOMHAaTaX pa3pemaloTcsd BO BCeX TIOPbMaXx...
PopMBI BU3UTOB BapbUPYIOTCH B 3aBUCHMOCTH OT PEXKH-
Ma: NporyJkKaM BO ABOpe NMPH MUHHMAJbHOM KOHBOE OT-
JaeTcsl MeHbllee NpeNNoOYTeHNe, YeM BU3UTAM pa3 B JBe
HeJeJHU NMPHU YCHIeHHOM KoHBoe. [l ceMeHHBIX moceme-
HHMJ TaKKe JOJIKHBI ObITh IIPeXyCMOTPEHBI CIIAJbHbIE KOM-
HaThl, I'le CyNpyMKecKHe Napbl MOI'yT OCTaBaThCs OT Ye-
ThIpEX 4acoB M0 uesou Houm.» (International Prison Watch,
Lyon, 1994, p.45). XoTsl TepMUH «CeMeHHbIe MOCELIeHUsI» TPel-
rosiaraeT TMPUBWIETHH Uil 3aKJIOYEHHBIX, COCTOSIIMX B Opake,
TaKHe BU3UTH HACTO Pa3pellaloTcs HeXeHaTblM mapam. K coxa-
nenuto, MCII xpaHsiT MO/TYaHHe OTHOCHTEJBbHO 3TOH HeCcTaHIapT-
Hoil mpobJiembl. TeM He MeHee, MPUHLMI HOPMAaJbHOTO COAEpIKa-
uust (mpasuao 60 (1)) npexamosaraet, 4to CaenyeT pa3perInuThb
ceKcyasibHble KOHTAKTbl MeXIy 3aKJ/IOYeHHBIMH M HUX MapTHepa-
MH, ecau OyayT obecrieyeHbl OTHOCHTEJbHO HOPMaJsbHblEe YCJIO-
BUA 1Jis1 3Toro. M Ha cayuall cekcyanbHBIX KOHTAKTOB HEOOXOIHU-
MO 00ecleuyuTh 3aKJAYeHHBIX M UX I0CeTHTesNed MPOTHBO3aua-
TOUHBIMU CpencTBamMu (Hamp., mpesepBaTUBAMH).

TropemHBIE OTHIYCKA

17.

CaMblii ecTeCTBEHHBIH CII0CO0 paclIMpeHHst KOHTAKTOB 3aKJII0UeH-
HBIX C BHELIHHM MHPOM —3TO CHCTeMa OTIYCKOB. Ecsu 3akito-
YeHHBbIH MOXKeT epUOAMYeCKH HaBellaTb CeMbIO, 9TO MOXKeT CHATb
psa npo6JseM, NOPOXKAEHHBIX JIHIIEHHEM CBOOOABI KaK TaKOBBIM
(B TOM uHcsie U ceKCyasibHble POGJIEMbl 3aKIIOUEHHBIX M UX MapPT-
Hepos). [10 BO3MOXKHOCTH [OMAllHUE OTIYCKA HOJIKHbI MPELoC-
TaBJISITCS PEryJsiPHO U 4YeTKO 00O03HAYeHHBbIM TpyMNaM 3akKJio-
YyeHHBIX. Ec/n 2Ke OTIyCK NpefocTaBaseTcsl B KauecTBe Moollpe-
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HHUS — B pe3yJbTaTe NPOM3BOJIbHOIO PelleHHs U KakK Harpaja 3a
Xopolllee NOBeJeHHe — 3TO He TOJIbKO 00eCLieHUBaeT Ul OTIIyC-
KOB KaK CpeACTBA MOJJePIKAHUS CeMeHHbIX OTHOLIEHUH U COLU-
a/JbHBIX CBSI3€d, HO MOXKeT TaKKe BbI3BaTh Y 3aKJ/IOYEHHBIX YYB-
CTBa, YTO C HUMH HeCIIpaBeJIMBO 00paLIalTCs.

MHTepecHOe KOMIIPOMHUCCHOE pellleHHe B OTHOLIEHHUH CBUAAHUU U
OTITyCKOB A0CTUTHYTO B ['epmanuu B Buze «Besuchsausgang» (o1-
MycK BMeCTO mocelieHus). OnpeeieHHble KATETOPUU 3aKJIOUEH-
HBIX I10JIy4alOT paspelleHHe BCTpedaTbCsl C JIOAbMH, MOCELAo-
IIMMH UX, BHE CTEH HUCIPABUTE/]BHOIO yUPEXKIEHHS, UCIOJIb3YS
IJ1S1 3TOTO BpeMs, OTBeJeHHoe AJs mocelleHUs. Jas 3ak/aoueH-
HBIX U JIML, HaBelAKUUX UX, IPEUMYLIECTBO COCTOUT B TOM, UTO
OHHM CaMM MOTYT BbIOMpaTb MeCTO W ycJoBHS BeTpeud. s wuc-
NPAaBUTEJBHOTO yUYPeXKAEHHUS 3TO BBHIFOJHO TeM, UTO CBHUAAHHUSA
MOTYT NPeNOCTaBAATbCS HE3aBUCUMO OT KOJIMYeCTBAa MeCT A/
NpPOBeJleHNs] TAKUX CBHUAAHUU U OT YUCJEHHOCTH MepcoHasa.

KoHTaKTBI 3aKJ/IIYECHHbIX-UHOCTPAHIIEB

21.

166

B oTHOIIEHWH KOHTAaKTOB C BHELIHMM MHPOM Ha HHOCTPAHHBIX
rpaxk/iaH JOJ/KHBI PACIIPOCTPAHSITLCS BCE Te e MpaBa, uTo mepe-
yucseHbl Bbille. OMHAKO 31€Ch MOXKET TOHAaT0OUThCS MOTIOJHHU-
TesbHast momollb. Mexons us storo, Cenpmont Kourpece OOH mo
npo6JieMaM NpeJoTBpalleHUs IPeCTYNHOCTH AaJ CAeayIollue pe-
kKoMeHnauuu: «Cjenyer conedcTBOBAaTh KOHTAKTAM HHOCTPaHHBIX
OCY’KIEHHBIX C CEMbSIMU U 0011eCTBEHHBIMH OpPTaHU3aLMsIMHU, 0bec-
neynBast C 3TOU LieJbl0 BCe He0OXOAUMble YCJI0BUS 17151 CBUAAHUH
U NIePeNUCKH, C COrJIacHs ocyKaeHHoro. MexnyHaponaHsle 6Jaro-
TBOPUTEJIbHBIE OpraHU3alnH, Takue Kak MexnyHapoaHbeid Komu-
teT KpacHoro Kpecta mo/xHbI oJy4aTh BO3MOXKHOCTb TIOMOTATh
MHOCTPaHHBIM 3aK/1r0deHHbIM> (Komnennnym npasui u Hopy OOH
10 MPeJOTBPALIEeHHUI0 TTIPECTYNHOCTH U YTONOBHOMY MPaBOCYAHIO,
1992, ctp. 109).



HpO(l)eCCI/IOHaJIbHBIe KOHTAKTbI U KOHTAKThI C pa3JUYHbBIMHA
OpraHvM3anusaMi U YUPEKACHUAMUA

KOHTaKTHBI ¢ aBOKAaTOM

19.

20.

B cioydae TOpeMHOTO 3akJ/0YeHHUs KOHTAKT C aBOKATOM MOXKeT
HUMeTb MepPBOCTeNeHHOe 3HaueHue. Takue KOHTaKThl JOJ/KHbI Opra-
HU30BBIBATbCSl OECNPeNnsiTCTBEHHO U HOCUTb KOH(UAEHUIHAIbHbBIN
xapaktep. MCII npusHamu 3TOT PaKT B OTHOLIEHUH JIWL, HAXOJS-
IIMXCS T10J aPECTOM HJIH CJIeJCTBHEM.

IIpaBuao 93

B neasx cpoeil 3amuUThl MOACIEICTBEHHbIE 3aKJIO-
YE€HHbIC JOJ2KHbI UMETH IPAaBO oGpamaTbca TaMm, rage
3TO BO3MOIKHO, 3a 0eCHJaTHON IOPUANYECKON KOH-
cyJbTanuei, IPUHUMATh B 3aKJIIOYEHUHU IOpUINYEC-
KOro COB€THHMKaA, B34BIIEro Ha cedda ux 3amury, noa-
roTaBJUBATH U NN€peJaBaThb €My KOHq)I/IlIeHHI/IaJIbHBIe
uHCTPpYKIuU. C 3TON Heabl0 B UX pacHopsikeHHe
ciaexayeT MpPegOCTaBJIATh IO MX TPeOOBAHUIO MHUCh-
MEHHbIE NPUHANJEKHOCTH. CBH}IaHI/Iﬂ 3aKJIOYEHHOro
C €ro PPUJNYECKUM COBETHUKOM NOJIKHBI IPOUCXO-
AMTb Ha rjasax, HO 3a IpejeJlaMH cJyXa COTpyIHHU-
KOB IIOJIPIHCﬁCKPIX NI TIOPEMHBIX OPraHOB.

OTO MpPaBUJIO PaCNpPOCTPAHSIETCS U HA APYrHe KaTeroprH 3akKJio-
YeHHBIX. B momosHeHHe K oOecreueHHI0 3alIUTHl, I0pUAMYeCKas
MOMOLIb MOXKET OBITb HEOOXOAUMOH /Il COKPALLEHHUsI CPOKa Tpe-
ObIBaHMS B 3aKJIOYEHUH UJIM yJIyUllIeHUs YCJIOBUH COfEPKAHUS B
TIopbMe. Kpome Toro, opuandeckasi IOMOLIb MOXKeT NoTpe6oBaThCs
B 1leJIfIX, He CBSI3aHHBIX HEMOCPEACTBEHHO C (haKTOM TIOPEMHOTO
3aK/oueHus. JTo 6oJee oblee CBOACTBO KOHTAKTOB C aBOKATa-
MM ObLTO TOATBEpkKIeHO CBOAOM NMPHHIUIIOB 3aIUTHI BCEX
JHIl, MOJABEpPraemMbIX 3aJepKAaHUI0O WJIH 3AKJIIOYEHUIO B
Kakoi 061 To HE 66110 popme (npuamun 18). dto mosmoxe-

167



HHE BKJ/IOYEHO TaKXe B NPUHIHUII 8 OcHOBHBIX NPpUHIUIIOB
OOH o posu axBOKATOB:

Bcem apecToBaHHBIM, 3aJepXKaHHBIM M NOJABEpPrHY-
ThIM THOPEMHOMY 3aKJIOYE€HUIO JUIAM JOJXKHbBI IIpe-
JAOCTaBJATbCA HeOOXOAMMBble BO3MOXKHOCTH, BpeMs
M YCJOBHSA AJd CBHIAAHWH, OOUMEHNSA W KOHCYJbTa-
IM#A C aiBOKATOM 0e30TJiaraTeJibHO, OeCIpensATCTBEeH-
HO, 0€3 LeH3yphl U B YCJIAOBHUAX KOH(PUIEHIIUAIbHO-
cta. ATH KOHCYJbTAllUU MOIyT NPOXOAUTH B II0JI€
3peHud, HO BHE MpeaeqoB CABINIMMOCTHA IpeaCTaBU-
TeJel NPaBOOXpPaHUTEJIbHBIX OPraHOB.

[TprHUMNEl KOH(HAEHINAMBHOCTH U HEBMeELIAaTeJbCTBA B PABHOU
CTEIIEHH OTHOCATCH KO BCeM (pOpMaM CBSI3H C BHEIIHHUM MHPOM,
omucaHHbIM Bbile (mepenucka, TesedoHHbIE PA3TOBOPBI, CBUAA-
HUsI U T. 11.). DTO 03HAUYAET, UTO TIOPEMHBIE CJIYXKAIUE HE MOTYT
BCKpPbIBaTb MHCbMa OT aJBOKATOB, IIPOCJYLIUBATb Tese(OHHbIE
pasroBOpPbI C aIBOKATAMH U T. 1. Bo3MO>KHble COMHEHHS B I10OJHO-
MOUHSX aJBOKATOB JOJKHBEI OBITb YCTPaHeHbl A0 Haudajga 3THUX
IIPUBUIECTUPOBAHHBIX KOHTAKTOB.

KoHnTakTsl ¢ PECIAUTNO3HBIMHA NEATECIAAMUA

21.

168

MHoroe u3 TOro, 4TO OBIIO CKA3aHO B OTHOIIEHHWH KOHTAKTOB C
aJIBOKaTaMH, B PaBHOH Mepe OTHOCHTCS K KOHTAKTaM C PeJIUTHO3-
HBIMU JIeTENSIMH. DTO MOXKHO 0OOCHOBATh MPABOM Ha CBOOOMLY
MBICJIH, COBECTH M BEPOUCIIOBENAHHUS, IPEIYCMOTPEHHBIM B CTa-
The 18 BceoOmen nekaapanuu npas yejaoBeKka (CM. TakKxke
ctatbio 18 MeXIyHapOIHOTO MAaKTa O TPAKAAHCKUX U MO-
auTaueckux mpasax). [IpaBo Ha mpenocTaBieHre KOHTAKTOB
CO CBSIIIIEHHUKAMH, PABBUHAMH, MYJUIAMH U T. . POPMYJIHUPyeTCS
u pasbsicHsiercss B MCIL:



IIpaBuao 41 (3)

3akJIOUYEeHHBIX HeJb3d JHIIATh BO3MOKHOCTH aoc-
Tyna K KBaJII/I(l)I/IIJ,I/IPOBaHHBIM npeacraBuTEeJadAM JI0-
6oro BepoucnosBenaHus. C apyroil CTOPOHBI, €CIH
3aKJIOUEeHHBIN INPOTECTyET NMPOTHUB €ro NMOoCemeHnd
CIHyXKHTeJeM KyJbTa, K €ro NoMKeJaHHSAM cJeiyeT
OTHOCHUTHCHA C IIOJHBIM YBAaXKE€HUEM.

B MCII Hydero He roBOPHUTCS IO TOBOMY YCJOBHH MpPOBEAEHUS
BCTpeU CO CBSALIEHHOCHTYXUTeJsIMU. [IoCKO/NBKY Takue BCTpeud
HOCAT CYry00 JIMYHBIM XapakTep, Leaecoo0pasHo NPOBOIUTb 3TH
CBUIAHUS TaK Ke, KaK C alBOKaTaMH, 110 KpalHel Mepe BHeE Ipe-
JeJI0B CJIBILIUMOCTH COTPYAHUKOB TIOPbMBIL.

KOHTaKTBI C IpeaCcTaBUTEJNSIMHU BJIACTEd M OOLECTBEHHBIMU
OopraHu3anysIMHu

22.

23.

He cymecTByeT MeXIyHapOIHBIX MPaBUJ, PETYJUPYIOIUX KOH-
TAKThl OCYKIEHHBIX C MPEICTaBUTENSIMU aAMUHUCTPALMH, CY/IOB,
3aKOHOJATENbHOU BJlacTH WU napaameHTa. OMHAaKO BO MHOTHX
CTpaHax TaKHe KOHTAKTHI MOJNb3YIOTCS MPUBUJIETHSIMH, T. €. ITHUCh-
Ma 3aKJ/JI0YeHHBIX He TOABEPTaI0TCs LEeH3ype, a CBUAAHUS MPOXO0-
IaT 6e3 Haa30pa CO CTOPOHBI COTPYIHUKOB YUpeKIeHHsi. JTa Mpak-
THKA 3aC/JyKHBaeT Of00PeHHs, TOCKONbKY OHA MO3BOJISIET OCYK-
JIEeHHBIM U3JIUTh CBOM rOpecTH 6e3 CTpaxa BO3ME3IHs CO CTOPOHBI
TIOPEMHOH aAMMHHUCTPALUH. DTO MOJOKEHHE NOJKHO PACHpOCT-
PaHATbCS Ha KOHTAKTBI ¢ MEXIyHAPOAHBIMUA OPTaHU3ALUSIMHU, 0CO-
6enHo ¢ Komuccueit OOH nmo npaBam yesioBeKa U IpyTUMU
MPaBO3ALIUTHBIMH OPTaHU3ALHUSIMH.

B nyxe pykoBogsiuux npuHumnos MCII, B yacTHocTH, mpaBuia 61,
c/edyeT NpealpUHUMATh YCUIHS /15 NOAAePKAHUSA U COLEHUCTBUS
KOHTAaKTaM OCYXKIEeHHBIX C OpPraHaMH, OCYLIeCTBJSIOLUMH Hal-
30D 32 YCJIOBHO OCY2KIEHHBIMH M yCJIOBHO-I0CPOUHO OCBOOOXKIEH-
HBIMH, a Takxe C 0OLleCTBeHHbIMU OPraHU3alUsSMH, 3a00TALIU-
MHCS «0 MOAJAEpPNKAHUHM U YKPEeNJIEeHUH XKeJaTeJbHbIX OT-
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HOIIEHU 3aKJIOYEHHOTO C ero ceMbell U MOTYIMMH N PHU-
HEeCTU eMy MOoJab3y» , KaK IJlacuT npasuJjo 61.

KoHTaKTBI C AUINJIOMATHYECKUMHA U KOHCYJIbCKUMHU MNIpeacTa-
BUTECJAAMHU

24,

25.

170

I/IHOCTpaHHbIM rpaxaadam A0J/J2KHa NpeaoCTaBAATbCS BO3SMO2XKHOCTb
CBA3bIBATbCA C JUIIJIOMATHYECKHUMH U KOHCYJIbCKUMU MPEACTABU-
TeJIIMU UX CTPaH.

IIpaBuao 38 (1)

HHocTpaHHBIM rpa)KJaaHaM, HAXOASAIUAMCH B 3aKJIIO-
YyeHHH, clelyeT oOecrneyuBaTh pa3yMHYI0 BO3MOXK-
HOCTb MOAJEPKHUBATH CBA3b C IUMJIOMATUYECKUMH U
KOHCYJbCKHUMH NpPeICTAaBUTENSIMH UX TOCYydapCTBa.

(2)

3akJO4YeHHble, ABAAONHMECS IpaxkJIaHAMH CTpaH,
KOTOpbI€ HE MMEIOT AUNJOMaTUIE€CKOT0 UM KOHCYJIb-
CKOTO0 MpeICcTaBUTEJbCTBA B JaAHHOW CTpaHe, a TaK-
e OeKeHIbl U JHUIla, He MMelolUe IPa)KIaHCTBA,
JOJKHBI MMETh BO3MOXKHOCTh NOAJePKUBATh CBA3b
C AMNJOMaTHYeCKMMHU NpeACTaBUTEJISIMHU rocygap-
CTBa, B3ABIIEro Ha ce0s OXpaHy UX UHTEPECOB, UIHN
ke € JI0ObIM HAIlMOHAJbHBIM MU MEXIYHAPOIHBIM
OpraHoM, 3aHUMAKMUMCS UX 3aIUTOH.

Kak yrtBepxnatoT IIpaBusa, Takve KOHTAKThl LOJIKHBI ObITh «pas-
pelleHbl», OHAKO, TIOpeMHAasl aAMUHUCTPALUS HUKOTAA He J10JIK-
Ha npuberatb K HUM 6€3 COrJIacHsi CaMoro 3aKJIOYEHHOTO.

B cratbe 34 BeHCKOH KOHBEHIMH O KOHCYJbCKHX OTHO-
menusax (24—4-1963) copepxkatcs ele GoJiee JeTaNbHbIE U 0PHU-
IHUYeCcKH 00si3aTesbHbIE TPAaBUJIA HA STOT MPeIMET /IS TOCyIapCTB,
TMOMNHUCABIINX 3Ty KOHBEHIHIO:



a.

KoHcyJnbcKHe TOJKHOCTHBIE JIUIIAa MOT'YT CBOOOTHO CHO-
CUTBCS C TPaXKJaHAMHU NpPeJCTaBIsIeMOro rocyiapcraa
M UMeTh AOCTYNn K HuUM. [paxkngaHe mpeacTraBisieMOro
rocyapcTBa UMeIOT TaKylo JKe CBOOOLYy B TOM, YTO Ka-
CcaeTcs OTHOMIEHN! C KOHCYJIbCKUMH JAOJKHOCTHBIMH JIU-
IlaMH NPeICTaBJISIE€MOro roCyapcTBa U JOCTyNa K HUM;
KommneTeHTHBIE OpraHbl TOCYAAaPCTBA MPeObIBAHUS TOJIK-
HBI 06€30TJIaraTeJbHO YBeJOMJISATh KOHCYJIbCKOE€ YyUpeiK-
JeHNe MPeNCTaBIIeMOro rocyiapcraa B TOM, UTO B Ipe-
JejaxX ero KOHCYJbCKOI0O OKpyra Kakou-aubo rpaxja-
HHUH 3TOTr0 roCyapcTBa apecToOBaH, 3aKJIOY€eH B TIOPb-
MY MJIM B3MT MOJ CTPAaXKy B OXKUJAAHUU CyIeOHOro pas-
OMpaTeabCTBa, MM XKe 3aJepkKaH B KAKOM-JIU00 NHOM
nopsijKe, eClIy 3TOT I'PaKJAaHUH 3TOro norpedyert. Bece
co0o0meHus, afpecyeMble 3TOMY KOHCYJIbCKOMY Y4YpeiK-
JEeHUIO JHUIOM, HAXOASIMMCS O] apeCcTOM, B TIOpPbME,
MOJ CTpa)kel WM 3aJepKaHHBIM, TaKke Oe3oriaara-
TEJbHO MepedaloTCs 3TUMH OpPraHaMM KOHCYJbCKOMY
yupeXJAeHUu0. YKa3aHHbIe OpraHbl JOJIKHbI 0e30TJa-
raTeJbHO COOOMATh 3TOMY JHUILY O IIpaBax, KOTOpbIe OH
HMeeT COIJIacHO HacTosimemy noanaparpady;
KoHcynbcKHe NOMKHOCTHBIE JUIla UMEIOT NMPaBo Moce-
MATh TPaXKJaHUHA NPEICTABISIEMOro rocy1apcrBa, Ko-
TOPHIA HAXOAMUTCH B TIOPbMeE, IOJ CTPaXKel UJIH 3a1ep-
JKaH, AJs 6eceabl ¢ HIM, a TAK}Ke HMEIOT MPaBo mepe-
MUCBHIBATBCH C HUM M NPUHHMATh Mepbl K obecmeye-
HUIO €My IOPHINYECKOTO npeacraBureabcrsa. OHu Tak-
JKe HMEeIOT MPaBo MOCemaTh JI000ro rpaxaaHuHa npej-
CTaBJISIEMOTO TOCYIapCTBa, KOTOPBIN HAXOIAUTCH B TIOPb-
Me, MOJ CTpaxel MJIU 3aJepKaH B UX OKpyre BO HC-
NMoJHeHHe cyjaeOHoro pemeHus. Tem He MeHee, KOH-
CYyJbCKHeE TOJIKHOCTHBIE JIMIIA JOJKHBI BO3IEPKUBATHCSH
BBICTYNIaTh OT MMEHH rpaxKJaHUHA, KOTOPbIA HAXOIUT-
cd B TIOpbMe, NMOJ CTpaxed HJIHU 3ajepikaH, eClIH OH
onpejelleHHO BO3paxkaeT IPOTUB 3TOrO.
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He Bce 3aksoueHHble XOTSAT, UTOOB AUIIJIOMAaTHUeCKHE MpeaCTa-
BUTEJM UX CTPaH 3Ha/lW O (pakTe UX 3aKJoueHus: B TopbMy. [lo-
3TOMY TIOpeMHasi afMMHUCTpALMsl He AOJKHA CcOo00lIaTh CBeje-
HUS O 3aKJIIOYeHHUHU YesoBeKa B TIOpbMy 6e3 ero coryacusi. Topem-
HO€ PYKOBOJCTBO B MEPBYIO OUepeib NOIKHO HHDOPMHUPOBATh 3aK-
JIIOUEHHBIX 00 MX MpaBax B COOTBETCTBUU C mpaBuioMm 38 u
Benckoi koHBeHIMeln. Cpey 5TUX NPaB NPUCYTCTBYET NPaBO
o6palleHust 3aKMOYEHHbIX B MX OCOJIbCTBA M/ MM KOHCYJILCTBA.
Tem He MeHee, cjenyeT OTMeTHTb, 4TO BeHCKasi KOHBeHIU A
(crarbga 36.c) Takxke yCTaHABJMUBAET [isl 3aKIIOUEHHBIX MPABO
BBICTYTATb IPOTUB JAEUCTBHUH, OCYLIECTBJISIEMbIX OT UX UMEHH KOH-
CYJIOM WJIU OUIJIOMAaTHYeCKUMH TpeCTaBUTESIMH.

Crnenyer ynoMmsiHyTb, uto Mexnynaponusiti Komuter Kpacnoro
Kpecra (MKKK) 06s13aH 0Ka3biBaTh MOIAEPXKKY HHOCTPAHHBIM 3aK-
JIIOUEHHBIM B CTPaHaX, Ie TaKWue 3aKJ/IOUeHHble HEe UMEIOT MOCTOSH-
HBIX TUIIOMAaTHUECKUX WM KOHCYJIbCKUX npenctaButeneld, rae MKKK
BBICTYyIaeT HeUTpaJbHbIM nocpeaHukoM U rae y MKKK ects nocto-
SIHHbIe MPEACTABUTE/N WU IOCTOSHHBIN JOMYCK B JAHHYIO CTPaHY.

Jpyrue coxpaHnsieMmble npasa

KoHTaKTBI CO cpeicTBaMU MacCOBOW MH(pOpMaAIUHU

26.
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[Tpsimod yesoBeueCKUH KOHTAKT SBJSETCS HaUBaKHEUIIMM, HO
He eIMHCTBEHHBIM CPEJICTBOM CBSI3U C BHEIIHHM MHPOM, Ha KO-
TOPYI0 UMEIOT MpaBo 3ak/aodeHHble. Cpenu BCeoOUIMX MpaB ye-
JIOBEKA MMEEeTCSl MPABO «MOJY4YaTh U PACIPOCTPAHATh MH-
dopmanuio u uaeun AObIMH cpeactBamu» (cratba 19
BceoOmeii nekmapanum mpas uenoBeka). CBoGoma Bbipa-
JKeHHUsl CBOEro MHeHHUsI U cBoOona WH(popMaUuu elle sipye 06o0-
3HaueHa B cratbe 19 MeXIyHapOOHOro makTa o rpaKJaaH-
CKHX ¥ MOJHUTUYECKHX NMpaBax:

Kaxnpiii ye10BeK MMeeT MpPaBO Ha CBOOOIHOE BbI-
paxeHHUe CBOEro MHEHHS; 3TO PAaBO BKJIKYAET CBO-
001y MCKaTh, MOJYy4YaTh M PACPOCTPAHATh BCAKOIO
poia uH(MOPMAIHUIO U HAEH HE3ABUCHMO OT Tocyaap-



27.

CTBEHHBIX IpaHMI] YCTHO, IMCbMEHHO WJH IOCpe]-
CTBOM Ne4YaTH MJHM XYA0KeCTBEeHHBIX ¢opM BbIpa-
JeHHUsd, UJIU NHBIMHU CII0CO0aMHU MO CBOEMY BbIOOPY.

Orpanuuenust cBo60Ab HH(GOPMALUHY UHOTAA ONPABABIBAETCS MH-
TepecamMu co0.0eHNst obiiecTBeHHOro nopsiika. OnHako HeoO-
XOAMMO TMOMUYEePKHYTb, YTO 0Cc060 CTporve TpebGOBaHUS CJedyeT
NpeNbsBAATE K 000CHOBAHHOCTH JAHHOTO 3aKOHHOTO OrpaHHue-
HUs. «OrpaHudeHuss cBo6oabl HH(GOPMALUU /151 3aKJIIOUYEHHbIX,
IIUPOKO PaCIpoCTPaHeHHble BO MHOTHMX TOCYAapCTBax, AOMycKa-
I0TCS TOJIBKO TOT/A, KOTJIa OHH 3aKOHHO 000CHOBAHBI U abCOJIOT-
HO HeOOXOAMMBI [JIl NpeaynpeKIeHUs MpecTYIIeHHHd U Oecrio-
psinkoB B TopbMe» (Manfred Nowak, CCPR Commentary, Kehl,
1993, p. 357).

®opmynupokr MCII GpIBaIOT 10BOMBHO PeCTPUKTHBHBIMU:

IIpaBuso 39

Jlo cBeeHNs 3aKJIIOYEHHBIX ClIeAyeT PeryJasipHO J10-
BOAMTh HanboJjee BaXKHble HOBOCTH, NMO3BOJ A UM
YHTaTh ra3eThbl, XKYypHAJbl UJIU 0COObIe TIOpPEMHBIE
M3daHud, CIyIIaTh Pafyio U MPUCYTCTBOBATh HA JEK-
HUAX, UM JKe NPU NOMOIH JI0BIX IPYTrUX CPEACTB,
JONyCKaeMbIX U KOHTPOJHPYEeMbIX OpraHaMH aJMH-
HUCTpPaLMH.

XO0TS JOCTYH K CPeACTBAM MacCOBOH MH(OPMALUU OTPAHUUYEH BO
MHOTHX CTpaHax, HeOOXOAMMOCTb TAKHUX OTPAHHUUYEHHUH 3a4acTyio
HeoOOCHOBaHHA. B 3Tol CBSI3M U B CBeTe NPHUHLMIIA HOPMAJIbHOIO
comepxanusi (mpasuao 60 (1)), uesecoo6pasHo obecreurBaTh
3aKJ/IIOUEHHBIM TIOJIHBIH HOCTYT KO BCEM CPEACTBAM MaCCOBOH MH-
(hopMalyu, KOTOpble SIBJSIOTCS 3aKOHHO pa3pellleHHbIMU 3a Ipe-
IeslaMy TIOpbMbl. MICK/I04eHHSI U3 3TOro mpaBu/a AOJ/KHBI Orpa-
HUUYUBATBCS COOOPaKeHUSIMHU 0€30MaCHOCTH, T. €. KacaTbCs MaTe-
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28.

29.

174

pHaJIOB, KOTOpble MOTIVIM Obl 00/I€TUUTb MOOeTr U3 3aKJ/II0UeHHsT HIIH
BbI3BaTb BOJIHEHUSI B TiopbMe. Helesecoo6pasHo orpaHUYMBATH
JOOCTYT K UH(OPMAIHH, CChLIAsiCh HA HHTEPECHl HCIIPABUTEBHOTO
Bo3aelcTBUsA. «McnpaBurenbHOe BO3AeHCTBUE 3aBUCUT OT MOJ-
JeprKaHUsl KOHTAKTOB C BHEIIHUM MUpPoM. [lo aTol mpudnHe ezBa
JIX MOYKHO CUMTATh JIMIIEHHEe BO3MOXKHOCTH 3HAKOMHTBCS C T10C-
JIEJIHUMA HOBOCTSMH (DOPMOH HCIPaBUTENbHOTO BO3IEUCTBUS,
0CcoOEeHHO ec/id BO3E€UCTBUE UMEET CBOEH 11e/Ibl0 TOMOUb 3aKJII0-
YeHHOMY 3aHSTb MocJje 0CBOOOXKAEHHS CBOE MeCTO B 001LeCTBe B
KauyecTBe MOJHOMPABHOro rpaxaanuna» (Van Zyl Smit, South
African Law and Practice, 1992, p. 207).

B3siB 3T0 moJioKeHHe 3a OTIPAaBHYIO TOUKY, mpaBuiao 39 Hana-
raeT Ha TIOPEMHYI0 AIMMHHUCTPALHUIO NOMOJHUTEJNbHYI0 00si3aH-
HOCTb JIOBOJUTb «HamboJsee Ba)KHble HOBOCTH» JaxKe JI0 TeX
3aKJ/I0YEHHBIX, KOTOPbIE 110 KaKOU-THMO0 MPUYMHE HE MOTYT IOJIY-
YUTb 3Ty UH(DOPMALMIO CaMOCTOSITeIbHO. TIopeMHas OubanuoTeKa
JOJI’)KHA pacroJjaraTb CaMbIMH Ba)KHBIMH Ta3eTaMy U IPYTUMH Iie-
puonuuecKuMu uanaHusiMu. Llenecoo®pasHo paspeluaTh 3aKJio-
YeHHBIM TMOANHKCHIBATHCSA HA JI000E TepHOANYeCcKOe H3IaHHe, KO-
TOpPOe 3aKOHHO BbIyCKaeTcsl 3a npefesnamu TioppMbl. Cienyer
MOOILPSATh MHULMATHBY YaCTHBIX OPTaHW3aLMH MTPEI0CTABAATD HYXK-
JAOMIMAMCSl 3aK/II0YeHHBIM OecTIaTHYI0 TMOAMMCKY Ha ra3eThl U
IpyTHe MepuoauyecKrue U3IaHus.

OpHuM 13 3PPEeKTUBHBIX CIOCOO0B 0becrnedyeHnst 3aKI0UeHHBIM
JOCTyNa K MH(GOPMALMHU SIBJASETCS MpeJocTaBleHHe BO3MOXKHOC-
TH CJYLIaTh paguonepenayd U CMOTPETh TeNeBHU30pP. DTO O3HAUa-
€T, YTO TIOpbMa NOJIKHA MPENOCTaBJSATb PAAHO- U TeNeBHU3UOH-
Hble pueMHUKH. OOBIYHO UX yCTAHABJMBAIOT B OOLIUX MOMellle-
HUSX, TJle 3aKJ/I0UeHHble MOTYT MPOBOAUTh BpeMsl BMeCTe IocJe
pa6oThl. B cTpanax, rae paamo u/ WM TesleBASHOHHBIE TPHEMHH-
KU SIBJISIIOTCS] HEOTbEMJIEMOH YacTbIO JOMALIHEro ObiTa, IPUHIMIT
HOPMAaJIbHOTO COJeprKaHUs eCTeCTBEHHO MoJpasyMeBaeT paspe-
IIeHWe JJIs 3aKJ/IOUeHHbIX HUMeTb CBOM COOCTBEHHble Dafuo- U
TeJIeBU3HOHHbIE TPUEMHUKH.



HMmymecTBO 3aKJII04Y€HHBIX

30.

31.

MmymecTBo Hapsiny ¢ APYTMMM BellaMH SIBJISIETCS CPeACTBOM
OCO3HaHMS M COXPaHEHHS CBOEro COOCTBEHHOro «fi». B TiopbMe
NPaBO UMeTb JIMUHbIE BellX IBJSeTCS BaXKHbIM CPeICTBOM COXpa-
HEeHMS OIpeJie/IeHHbIX CBsI3eH C BHELIHUM MHUPOM, croco6om che-
peub CBOI0 MHAMBHAya/bHOCTb. CTaThsl 17 Bceobmen nekaa-
pauuu npas 4yeJioBeKa IJIACUT:

a

Kaxnapii yesJi0BeK UMeEeT MpaBo BJIadeTh MMYIIECTBOM
KaK eIMHOJHMYHO, TAK U COBMECTHO C APYTUMHU.

(2)

Hukro He no/MXKeH ObITh NPOU3BOJILHO JHIIEH CBOE-
ro UMyl eCTBa.

OTO BEpPHO U B OTHOIIEHWHU 3aK/NIOUEHHBIX, XOTS B YCJIOBUSIX TIO-
PEMHOr0 3aKJNIOUEHHUs] OHH 3a4acTyl0 He HMeIOT BO3MOXKHOCTH
AKTHBHO T10JIb30BAThCSI CBOUM HMyIIeCcTBOM. OIHAKO OHU MOTYT
CBOOOJHO pacropsi:KaTbCsi CBOUM UMYIIECTBOM, T. €. IPOJATh €ro,
claTh BHaeM U T. A. K ToMy ke oHM MOTyT mpHo6peTaTh HOBOE
UMYILECTBO TyTeM HaCJeIOBaHHS, AapeHHUs WM MOKYMKH. Tro-
peMHast aIMUHHUCTpALMs He MOJ’KHA BMEILIMBATbCS B 3TOT MPO-
necc.

MCII npenycMaTpuBaIOT UMb COXpaHEHHE YUpeKAEHHUEM HMY-
LIeCTBA 3aKJ/IOUYCHHBIX:

Ipasuao 43 (1)

JleHbrH, HeHHbIE TPpEeaMeThl, OJeXKAa U APpyroe uMy-
HMeCTBO, KOTOPHIE COTJIACHO AeHCTBYIOMUM B JTaHHOM
yYpeXJAeHUH NMpaBHJIaM 3aKJIIOYEHHBIH He HMeeT
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npaBa AepKaTh MpH cebde, CIAIOTCH MPHU €ro NPUHSA-
T Ha XxpaHeHue. [lepeyeHs 3TOro UMymecTBa moj-
nUuchbiBaeTcd 3akKjaodyeHHbIM. Cieayer mpHHUMATH
Mepbl K TOMY, YTOOBI OHO XPaHHMJIOCh B HaJdEeMKHBIX
YCJIOBHSX.

(2)

IIpu ocBO6GOXKIEHUH 3aKJIIOYEHHOTO U3 JaHHOTO 3a-
BE€J€HUdA BCE€ NMpHUHAAJEKAIECEe €My MMYHNECTBO U
JAeHbI'W MOJJIeXAT BO3BPAlleHUI0, 3a UCKJIIOYeHHEeM
CYyMM, KOTOpbI€ €My ObLIO pa3pemeHo NOTPATUTh, Be-
mei, KOTopble eMy OblJIO NMO3BOJEHO OTIPAaBHUTh 3a
npejesibl 3aBeleHN 1, UM XKe 0Jle K/ bl, KOTOPYIO OBLIO
COUYTEHO HCOﬁXOlII/IMBIM YHUUTOXKUTD 110 CAHUTAPHBIM
cooOpaxeHnsM. 3aKJIIOYEHHbBIH PACIIHCBIBAETCH B IO-
JydeHUHU NMPUHALJIEKAMUX €My JeHer U Bemen.

A3)

JTO Ke OTHOCUTCH U KO BCEM JEeHEXKHBIM CpeIcTBaM
M BelllaM, M0Jy4aeMbIM 3aKJIOUYEHHbIM BO BpeMd €ro
npeObIBAHUS B JaHHOM 3aBeJeHHUH.

(4)

Ecau 3akJI04eHHBIN MMeeT NpH cede JieKapcTBa UIHU
MEAUKAMEHTbI, pE€llI€eHUE€ 0 TOM, KaK C HUMHU NOCTY-
naThb, IPUHUMAETCH BPA4OM.

Uro KacaeTcs COXPaHHOCTH Bellel, To 3T0 [IpaBuso sBasieTcs
6eccriopHbM. [IocKoJ/IBKY Takast MpakTHKa SIBJAsSeTCS O0LeNpUHS-
TOH, OTCIOJA CJIeflyeT, YTO 3aKJ/IOUeHHbIH J0J/KEeH MOJyYUTb TOY-
HYIO KOIHIO ONTUCH UMYLIECTBA ¥ PACIHUCKU B MTOJy4YeHHH, YKa3aH-
HbIX, COOTBETCTBEHHO, B maparpadax 1 u 2 npasusi. OHH 101XK-



Hbl ObITb TaK»Ke 3aBePeHbl MOANHUCHI0 OTBETCTBEHHOTO TIOPEMHOTO
paboTHuKa. [IpaBuio TakKe Moipa3yMeBaeT, UTo JaxKe B TIOPbMe
y 3aKJIIOUEHHOTO COXpaHsieTcs mpaBo co6cTBeHHOCTH. Heobxonu-
MO NepecMOTpeTh TpaBU/a BHYTPEHHETO pPacHopsiika, He paspe-
LIAKIIKe 3aK/II0UeHHbIM HMeTb NpU cefe B KaMepe KakHe-nubo
CBOM JIMYHble Bellld. Bo MHOTHX csly4asix BMeCTO 3alpeToB MOXK-
HO MCIOJ/Ib30BaTh APYrye CrocoObl sl MOANEP:KAHUS BHYTPEH-
Hel GesonacHocTH. UToObl paguo- U TesleBU3UOHHbIE IPUEMHUKH
He TpeBpallaluCh B TaWHUKH [/ XpaHeHHs HAPKOTHKOB HJIH
OpY2KHS, HX MOXKHO OIleyaTaTb. 3aK/JII0UeHHbIM KaK MUHUMYM J0J1-
JKHO OBITb pPa3pelleHOo UMeTb IIpHU cebe B KaMepe HeKOTOpble JIMU-
Hble Belid (Hampumep, Gotorpadguu ceMbu U Apy3ei).

HN36upareibHble IpaBa 3aKIIOYEHHBIX

32.

33.

B HEKOTOpBIX CTpaHax AOMyCKaeTCs JUllIeHne H30UpaTe/IbHBIX MTPaB
B KaueCTBe JIOMOJIHUTEbHOTO HAKa3aH!S JIUL, COBEPIINUBILHX 0C060
TSDKKHE TIPeCTyIJIeHusl. B OTHOILIeHWH MOAC/IeICTBEHHBIX 3aKJIIO-
YeHHBIX TPE3YMMIMs HEBUHOBHOCTH TpeOyeT MOJHOTO COXpaHe-
HUSl y HUX IIpaBa rojoca Ja)ke B TAKUX CTpaHaX. |paiulMOHHO
3aKJ/I0YeHHBbIE JIMIIAITCS M30UpaTebHOrO MpaBa 6e3 3aKOHHBIX
Ha TO OCHOBaHWH, a MPOCTO MOTOMY, UTO OHU 3aKJ/ioueHHble. Ha-
MPOTHB, B COOTBETCTBUH CO CTaThed 25 MeXIYyHapOIHOTO
MaKTa 0 TPaXKTAHCKUX U MOJUTHYECKHX MpPaBax, «IpaBo
M BO3MOMKHOCTB» TOJIOCOBAHHS TPENOCTaB/JIeHa B HACTOSILIEE
BpeMsi Ka)KIOMy TpaKIaHWHY, 0e3 «He0OOCHOBAHHBIX Orpa-
HUYeHHu W ». DakT JuiieHns cBoOOAB! caM 1o cebe BPSI M TOBO-
PUT 0 HEOOXOAMMOCTH JIMLIeHUs Tpasa rojoca. [Toatomy Tiopem-
HBIH MePCOHas NOJ/DKEH OKa3blBaTb MOANEPHKKY 3aK/IOUEHHBIM B
UCI0JIb30BAHWU CBOMX M30UpaTeNbHBIX MPAB.

3akJroYeHHbIe MOTYT UCIBITBIBATD TPYAHOCTH B TIOy4YEeHUH HH(OP-
Maluu 06 u3bupartebHON KaMIIaHUM U JOPMHUPOBAHUU CBOETO COO-
CTBEHHOTO MHeHHs 0 KaHaunate. OIHAKO OHM HMEIOT TpPaBo CJie-
JUTb 32 MOJUTHYECKUMH fe6aTaMU B CPeACTBAX MacCOBOH MH(OpP-
maiuu (cm. maparpadg 25). B 3aBucumocTty OT THNA THOPHMBI,
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34.

39.

KaHIUAAThl TaK2Ke MOTYT MOJYYUTb pa3pelleHrue Ha BUSUT B TIOPb-
MYy, YTOOHI BBICTYIIUTH epea CBOUMHU MOTEHUHAJbHBIMHA I/I36I/IpaTe-
JSMH. DTO MOXKHO OpPTaHMU30BaTb Uepe3 COBET 3aKJ/IHUYEHHBIX.

Camo rosiocoBaHHe MOXHO OPraHH30BaTh Pa3/JHUHBIMU Crlocoba-
MU. B HekoTOpbIX cTpaHax B TIOpbMe yCTaHABJUBAIOTCS Iepe-
IBUXKHble KabWHBI AJi51 roJocoBaHusl. MHorna nake B OMMHOYHbIE
KaMepbl JOCTABJISIIOTCS YPHbI /151 O1oJiieTeHel. B HEKOTOPBIX cTpa-
Hax 3aKJUeHHbIM MPEeI0CTABASETCS BO3MOXKHOCTb TOJI0COBAHUS
o noyre (mo4ToBast 6aJNOTHPOBKA) HMJIH 110 10BEDEHHOCTH.

He Bcerna sierko pemarte HacyliHble IPOGJIEMbI C TOJOCOBAHHEM B
TIOpbME, OJHAKO KyJa CJ02KHEE BbICTABUTb CBOIO KAHAWAATYPY, CUSA
B TIOpEMHOU KaMepe. Jlaxke B Tex cTpaHax, IJie 3aKOH OJHO3HAYHO
He JIMIIaeT 3aKJ/AIYEHHbIX IpaBa OBIThb I/I36paHHbIMI/I, BO3HHKAIOT
cyuiecTBeHHble npodseMbl. OCOGEHHO 3TO CBSI3aHO C OrPaHHUYEH-
HbIMH BO3SMO2KHOCTSIMHU Y4HaCTHUA 3AKJJAIOYEHHBIX B KaMIIaHUH, TIPO-
BeJleHUs COOpaHUU, UCIO0J/b30BaHUS CPEICTB MacCOBOH MH(pOpMa-
uuu U T. 1. [losHOLeHHAas n30upaTesnbHash KaMIaHUs OObIYHO Tpe-
OyeT BpeMEHHOr0 OCBOOOXKIEHHUSl M3 TIOpbMbl. B ciayuasx, korma
MECTHbIE 3aKOHbI HE MPEAYCMATPUBAIOT TAKOTO MIPEPbIBAHKUA CPOKaA
3aKJ/IOYE€HN A, KAMIIaHWIO MO2KHO MTPOBECTH IIyTEM MIPEAO0CTABJACHU A
CIleLabHOro TIopeMHoro otinycka. C y4eToM Ba>KHOCTH BIOOPOB
IJI51 TIpolLiecca AeMOKPATH3alMU TIOPeMHOe PYKOBOJACTBO MOIJIO Obl
NpeloCTaBUTb Pa3yMHY10 CBOOONY NeHCTBUH 3aK/JII0YEHHOMY, BbIC-
TaBJ/IAIOLIEMY CBOI0 KaHIUIATypPy Ha BbIOOpax.

YBenomieHue o CMepTH U O cepbe3HBIX 3a00JeBaHUAX

36.

178

Hepenko Jtonu ymuparoT B TIOpbMe. ¥ pOBEHb CAMOYOUICTB B TIOPbMeE
BBIILIE, UEM 32 ee NpefesaMu. Boie u yposeHb BUU-3apakenus u
3aboseBaemoctu CITM[lom. D10 BhI3bIBaeT cepbe3Hylo 03abodyeH-
HOCTb. Becerna 6ynyT BO3HMKATh BOIPOCHI 110 MOBOLY TOTO, He Oblia
JIU TIOpEMHAas aIMHHUCTPALHMs MPSIMO MKW KOCBEHHO TOBHHHA B
CMEpPTH 3aKJ/I0YeHHOro. XpOHHYECKU OOJIbHBbIE JIIOAW He NOJIKHBI
HaxonuTbcsi B TiopbMe (mpaBuao 25 (2)). Ux syuure Bcero me-
peBomuTh B GosbHuLy (mpaBuao 22 (2)) wiu mepemaBath Ha



norneyeHrne PoACTBEHHUWKOB. Bo Beskom ciydae, MCII tpebyiot,
4TOGHI TIOPEMHAS aIMHHUCTPALIKS YBEeIOMJIANA POICTBEHHUKOB U /
WX Ipy3ed 0 OJU3KOH WUJM HACTYIUBIIEH CMEPTH 3aKJIUEHHOTO.

IIpaBuao 44 (1)

B cayyae cmMepTH, cepbe3HOTro 3a00J€eBaHUA HIIHU JKe
Cepbe3HOr0 paHEHUS 3aKJIOYEHHOTO0, UJIH JKe B CIy-
yae ero mepeBoja B 3aBeJeHHE IJf NMCHXHYECKHX
0OJbHBIX AUPEKTOP HEMEIJIEHHO YBEAOMJISET 00 3TOM
€ro cympyra WJjiu Cynpyry, eCiu TaKOBble HMeEIOTCH,
ero OJMKaWIero poACTBEHHHMKA M BO BCSIKOM CJY-
yae JUI0, YKa3aHHOE paHee CAMUM 3aKJIOYEHHBIM.

2)

3akKJI04YeHHBIM CJeAyeT CoOo0maTh 6e3 mpoMe IeHUus
0 CMepTH HJHU cepbe3HOM 3a00JeBaHHM JI0O0Oro U3
UX OJU3KUX PONCTBEHHUKOB. B cryuae Kpurnuecko-
ro 3aboJeBaHu 0JU3KOI0o pOACTBEHHUKA 3aKJIIOYEH-
HOMY cJejlyeT pa3pemarb, KOrja 3TO NO3BOJSAIOT
00CTOfITEILCTBA, NTOCENATh €ro JU00 MojJ OXpaHoOH,
J1u60 caMOCTOATENbHO.

B ciayyae cmepTu un cepbe3Horo 3abosieBaHusl, HAHeCEHUS TSXK-
KOTO NOBpexJIeHHs JU00 NepeBoia B NCUXUATPUUECKYIO Jeuel-
HUIY, HaYaJbHUK TIOPbMBI 00513aH B35iTb Ha ce0Osl MPOU3BENEeHHE
BCeX HeOoOXOmUMbIX yBemomienuil (mpasmao 44 (1)). dto o3-
HayaeT, 4TO TIOPeMHbIe BJIACTH MPOCAT KaXKJI0T0 BHOBb ITOCTYTIHB-
ILIer0 Ha3BaTb JIULI, KOTOPHIX CJefyeT YBEAOMHUTb IONOJHUTEIBHO
UJIH BMECTO 4JIEHOB €ro CeMbH. B ciyyae cMepTH 3aK/I04€HHOTO
00 3TOM KeslaTeJbHO YBEIOMHUTb B TeueHHe 24 yacos. B ycnoBu-
SIX KapKOro K/MMaTa 3TOT MepHOI AOJKeH ObITh ellle Kopode. B
JI060M CJ/lydae TIOPeMHOEe PYKOBOJCTBO MOJIKHO HajjlexKallliM
00pa3oM 1103a60TUTLCS O TeJie yMepILero.
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37.
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TouHO Tak ke 3aK/II0YEHHBIN O/KeH ObITh HEMEJIEHHO yBEIOM-
JIEH B cJlydae, ecJd TIOpeMHasi aAIMUHUCTPALMS MOoJNydaeT U3Bec-
THE 0 CMEPTU WJIH TSKEJOM COCTOSIHWU OJNHU3KOTO POACTBEHHUKA.
He csenyer noaxoauTs CIMIIKOM (pOPMa/bHO K MOHATHIO «OJ/U3-
KUH POACTBEHHHUK», TIOCKOJBbKY B PA3HBIX KyJbTypax ero TPakTy-
10T Mo-pasHoMy. B 3Ty kaTeropuio 6e3yc/I0BHO MONAAAIOT POAUTE-
JH, 6pathbst U cecTphl, cynpyra (cynpyr) u metu. Ecan Gosesub
OJIM3KOr0 POACTBEHHHKA NTPUOOPETAET KPUTHUECKHH XapakTep, T. €.
B CJIydyae Ha[BUTalOLleHCsl CMEPTH, 3aKIUEHHOMY OOJKHO OBbITh
paspelleHo YBUIAETbCS C HUM, «KOI'Ja 3TO MO3BOJAIOT 00CTO-
ATedbCTBa». XOTS HUIE NPSIMO He TOBOPUTCS 00 y4acTHH 3akK-
JIIDUEHHOTO B TIOXOPOHAaX OJIM3KOTO POACTBEHHUKA, 3[eCh LOJKHA
JIECTBOBATh Ta K€ JIOTHKA.



Pasgea VI

IIPOIrPAMMBI IJI41 3AKJIOYEHHDBIX

O0muye MOJOXKEHHU A

1.

IIporpammsl 05l 3aKJIIOYEHHBIX OCHOBAaHbI HA TPU3HAHUM
«IOCTOMHCTBA, MPHUCYIIEro BCEM UJeHaM UeJOBeYeCKOH CeMbH, U
paBHBIX ¥ HeoTbeMJeMbIX MpaB» (IIpeambyaa Bceobuieii qek-
Japanuy NMPaB YeJOBeKa). ITOT NMPUHIMI MHOTOKPATHO
MOBTOPSETCHA B APYTUX MEKAYHAPOAHBIX 3aKOHAX M OCBe-
maetrca MCII. B cooTBeTCTBMH C MEeXAYHapOAHBIM 3aKO-
HOJATeJbCTBOM, HEOOXOAUMO O00pamaThCs C 3aKJIIOYeH-
HBIMH KakK C JIOJbMH, COOJIIOasl UX MpaBa, OAHAKO NPHU
BCEM 3TOM, TPYAHO OOBSICHUTb, KAKMM HMEHHO JOJIKHO
ObITh «OOpameHne» C 3aKJIOYEHHBIMH B paMKax TIOpeM-
HOTO pacnopsaaka. IOpuanueckue MHCTPYMEHTBHI MEXKAY-
HAapOJAHOr0 3aKOHOJATeJbCTBA HE PACCMATPHBAIOT 3Ty
npo6Gaemy neranbHo. Tem He MeHee, MOHATHO, YTO 3aK-
JIOUEeHUE YeJoBeKa B TIOPbMY — CaMo o cebe HaKa3aHUe,
¥ OHO He JOJIJKHO NMOBJeYb 32 CO00H eme OoJbliee HaAKa-
3aHUWe, IO0ITOMY OOpameHne C 3aKJIOYEHHBIMH He I0JIK-
HO OBITh KapaTeJbHBIM MO CBOEU CYTH.

MCII orpaxator ¢uiocopuio odpalleHus ¢ 3akaodeHHBIMA. Oc-
HoBHBle moJioxkeHusi MCII, xacarwomuecs o6palieHns C 3aKJio-
YeHHbIMH, TPUMEHHMMBl K OCYXXAEHHBIM 3ak/oueHHbIM. [losmoxe-
Hus BTopod yactu MCII Takxke npUMeHHUMBI K MOJACEACTBEHHBIM
U 3aKJIOYEHHBIM I10 TPaKAAHCKUM JesaM, «...KOTJa X MpHuMe-
HeHHE MOKET MPUHECTH MOJb3y 3TOH 0C000M rpymnie Juil,
NMOMENEeHHbIX IOJ CTPaxKy, NPH YCIOBHH, YTO He OyAyT
NMPUHUMATHCS Mephl, MOJpa3yMeBaloI e, YTO METOAbI UC-
NMpaBJIeHU s UJH NepeBOCNIUTAHU S IPUMEHNMBI B OTHOIIE-
HHH JINL, He OCYyXKJIEeHHBIX 3a KaKoe-JIu00 yroJoBHOE Ipe-
crynaenue». (IIpasuao 95).
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O6pameHne ¢ 3aKJIOYEHHBIMH BKJIIOYaeT B ce0s IOMOIb
3aKJIIOYEHHBIM

3.

Korna coctaBasimncs MCII, TepmuH «obpaiieHne» moapasyMeBal
NesITeNbHOCTb, HalpaBJ/EeHHYI0 Ha HCIIpaBJeHHe 3aK/IIUYeHHOro;
M0 3TOM NPUUYMHE OH NMPHUMEHSJICS IJIaBHBIM 00pasoM K JHIaM,
OCY’KJI€HHBIM U TIPUTOBOPEHHBIM K JIMIIEHHUIO CBOOOMB! 32 YTOJIOB-
Hble NIPeCTyTIeHHUS.

B nocsienHee BpeMs (pusnocodust oOpalleHHs ¢ 3aK/II0UeHHBIMU T10]-
Bepraach nepeocMeicseHuo. [lo cytu, camu MCII naroT ocHoBa-
HUSl 17151 nofo6Horo nepeocMelcienusi: IIpexBapurenabHbie 3a-
MeyaHu nosicHsAT, uTo MCI] «oXxBaThIBAIOT MOJIE J€SATEIb-
HOCTH, TIe MBICJIb UAET NOCTOSTHHO Brepen». (IIpaBuio 3).

Bpewmsi uaget. YBepeHHOCTb B TOM, YTO HUCIPABUTEJbHbIE yUpeXK-
JeHUs CIOCOOHBI IePEeBOCIUTATD MPECTYTHUKOB, YCTYIIHIA MECTO
6oJiee peasMCTHUECKUM MPEeACTaBIEHUSIM O BO3IEUCTBUU TIOPEM-
Horo 3akJjoueHusi. Cedyac IeHTP BHUMAaHHUS TepPEeMeCTHJCS Ha
npenocTaBJ/eHHe 3aKAOUEHHBIM — KaKOB Obl HU ObLT UX CTATyC —
MIOMOLIM ¥ BO3MOXKHOCTEH [IJ151 Pa3BUTHUSI CBOET0 JIMUHOTO MOTEeH-
Maja U YCIEUIHOTO BO3BPALEHHUS B OOIIECTBO. DTO CyXKAEHHE
OCHOBAHO Ha HJee, UTO CErOAHSIIIHUH 3aKJ/IOUeHHbIH 3aBTpa Me-
pecTaHeT OBITb 3aKJIOUeHHbIM. B HHTepecax Kak oOuiecTBa, Tak
U 3aKJ/I0YeHHOT0, CIOCOOCTBOBATh BO3BPALUEHHIO K HOPMaJbHOU
XKU3HHU yepes3 rymMaHHoe obpaiuenue B TiopbMe. (O6parute BHU-
MaHHe Ha TO, UYTO JaxKe KOria 4esjioBeKa MPUrOBapUBAIOT K TO-
JKM3HEHHOMY 3aKJUeHHIO, BCeraa A0/KHa ObITh HagexKaa Ha oc-
BOOOXKJIeHHEe; HeOOXOAUMbl AOJITOCPOYHbIE NPOrpaMMbl AJIS 3aK-
JIIOUEHHBIX MOXKU3HEHHO, UTOOBl TOMOYb UM BEePHYTbCS B 0Ollle-
CTBO, €CJIM 3TO CTAHET BO3MOXKHBIM).

KoHuenuunsa 1MHAMHKHA HAJE€KHOTO CONEpIKaHUSI

5.
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MCII cospaBanuch TOTAa, KOT/A MEPEBOCHUTAHNE 3aKJIIOUEHHBIX
U ofecrieueHHe UX HaJeKHOTO CONEP:KAHUS B TIOpbME paccMmart-
pUBa/IUCh KaK IMaMeTpanbHO poTruBonosnoxHble. MCIT numb us-
penka obpallalTcs K MepaM 6e30MacHOCTH COJeprKaHUS 3aKJIIo-



YeHHBIX, XOTs 3aK/JI0YeHHEe KaK TAaKOBOe 0e3yCJOBHO SIBJSETCS
rnaBHOU QyHKuuen Tiopem. B MCII HamexxHas oxpaHa paccmart-
puBaeTcs Kak (hakTop, OTPAaHUUMBAIOIINN BO3MOXKHOCTH TTepeBOC-
MUTaHUSl 3aKJ0UeHHBIX. B To Bpewms, korma coszmaBaauch MCII,
KOHLIEMIMS IMHAMHUKH HaJIe?KHOTO COlep2KaHUs He MPU3HaABaJIaCh.
BmecTo 3TOrO CylilecTBOBaNO ONJHOCTOPOHHEE 0053aTebCTBO PY-
KOBOJCTBA U TIOPEMHOrO MepcoHasa obecrneyuBaTh 3a00Ty U CO-
nepxanue. IM BMeHs/10Ch B 00513aHHOCTb 00ecrieynuBaTh Kak Ie-
peBOCMHUTAHME 3aK/IIOUEHHBIX, TaK U HAIe’KHBIA PEXKHUM COJEpKa-
Husi. CerofiHsd Ha OCHOBAHWM MJUTENBHOTO U TSKEJOTO OMbITA
MOXXHO C OYEBHIHOCTBIO CKa3aTh, UTO MEPEBOCHHUTAHHE 3aKJIO-
YeHHBIX — 3TO He TOJbKO 3a60Ta TiopeMHOro nepcosasa. Ilepe-
BOCIIHUTAHHE He MOXKET ObITh yCIELIHbIM, €CJIH B HEM He y4acTBY-
eT caM 3aKJ/JI0YeHHBIH. DTy yOeKIeHHOCTb OTPaXKAIOT TaKHe Tep-
MHHBI KaK «[IOMOIIb» ¥ «CAMOMOMOIIb».

O6111en3BeCTHO, UTO TIOPbMBI (DYHKLMOHUPYIOT yCIELIHO TPH CO-
NeHCTBUY 3aKMI04eHHbIX. BHelnnsist GesonacHocTh (0TCyTCTBHE MM0-
6eroB) ¥ BHyTpeHHss1 6e30macHoCTb (OTCYTCTBHE GECrOpPSAAKOB)
Jilerye BCero NOCTHUraloTCs TOTAA, KOTA MeXX1y 3aKJ/JIIOUeHHBIMU U
COTPYAHHUKAMH TIOPbMbI YCTAHABJIUBAKTCS XOPOLIHE B3aHMOOT-
HollIeHUs. B 3TOM 3ak/04aeTcs CyLHOCTb AMHAMHUKH HaJeXKHOro
COLepKaHUS: COAepKaHUe 3aBUCHUT OT XOPOLUMUX B3aUMOOTHOLLIE-
HHMH B TIOPbMAX U OT TYMAHHOI0 0OpalleHHs C 3aKJ/IUYeHHbIMH.

HpOFpaMMbI JJ1A 3aKJ/IIOUEHHbIX UMEIOT NMEPBOCTEINEHHY 0 BA2KHOCTD.
[IpoG/ieMbl ¢ pecypcaMu He SIBJSIIOTCS ONpaBAaHUEM HX OTCYT-
crBusi. (Cm. Human Rights Committee of the U.N., General
Comments 21 (44), 6 April 1992).

Puck peunpuBa MOXKHO COKPATHUThb, €C/JIM NOMOYb 3aKJIOYEHHBIM
BbIpaboTaTh B ceOe 4epThl 3peJIOH JUYHOCTH, HANEJeHHOU 4yB-
CTBOM OTBETCTBEHHOCTH. JTO BJe4YeT 32 COOOH HEOOXOAMMOCThb
T'yMaHHOro 00palleHHs C 3aKJ/IYeHHbIMH, Ipero/1araiilero ypa-
JKeHHe UX MpaB, pa3bsCHeHHE CTOSLIMX Nepej HUMU ajlbTepHa-
THB U UX IOCJEJICTBUH M MOMOIIb B CaMOYCOBepIIEHCTBOBAHUN
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saksoueHHbiX. (TepMun «o6paleHue» UCTIONb3YETCS B LIMPOKOM
1 00IIEM CMBICJIE).

PykoBoasimue npuHOMIBI JOJXKHbI OBITh COPHEHTHPOBAHBI HA
yeJOBEKa, a He Ha TIOPbMY

9.

10.

11.
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B MCII nameueH xapakTep ofpallleHHsl ¢ 3aKJI0YeHHbIMH, KOTO-
PBIl OCHOBBIBAeTCS HAa HEKOTOPBHIX PYKOBOASILMX MPHUHLHUIAX, U3-
JIOXKEHHbIX BO BBeleHHH Ko BTopod yactu MCII (npaBuaa c 56
no 64). DTH NPUHLMIIL 0XBATHIBAIOT BOMPOCH 6€30MacHOro Co-
Jep2KaHus, KJacCU(PUKALMHU 3aKI0UeHHbIX, 00pallleH!s U yCTPOu-
CTBa WX MmocJje ocBoOoxKAeHHs . [IpUHIMIIBL BKIIOYAIOT B cebs:

— CBeJeHHe 0 MHUHHMyMa CTpPaJaHUH, NMPUCYLIUX TIOPEM-

HOMY 3aKJ/I0UeHHIO;

— HOpPMaJ/IM3alHMIO KU3HU B TIOPbME;

— NOOLLPeHHEe 3aKJIIUEHHbIX K 3aKOHONOC/YIIHOM U MaTe-

pHaJIbHO CaMOCTOSITE/IbHON XKHU3HU MOCJe 0CBOOOXKIEHHUS;

— oOecrneyeHHe MOMOLIM B COOTBETCTBUU C MHAMBUIYaJb-

HBIMH HYXIaMH;

— obJierdyeHye IOCTENEHHOTO BO3BPAlleHUs K XKU3HHU B 00-

LIeCTBE;

— aKLEeHT Ha TO, YTO 3aK/IOUEHHble SBJSITCS YacCTbIO

o0LlecTBa.
Kpowme Toro, nporpaMMbl UCXOASAT U3 OCHOBHBIX IPHUHIHUIOB, CHOp-
MYyJIMPOBAHHBIX BO BcTymurtenbHoH dacth MCII, Bkouaomumx
MPUHLMI OTCYTCTBUS AUCKPUMHHALMU. DTO O3HAYaeT, 4To MAJIs
JUKBUJALUUKY HepaBeHCTBA HEOOXOAMMO NPHUMEHHUTb 3TH CIIeLU-
a/IbHble TIPOrPAMMBI.

T}OprbI UT'pal0T OCHOBHYIO POJIb B NMPETBOPEHUU B XKU3Hb ITHUX
NIPHUHLHUIIOB. HpaBI/ITeJ[bCTBO JOJI2KHO 3aHMMATbCA MPOCBELIEHHUEM
W NOOLIPATb HacCeJieHHe U O6LU,€CTB€HHI:;I€ OpraHu3alyvy K ydac-
THIO B pe€a/ii3alli 3TUX NPUHLHUIIOB.

MHorue 13 3TUx PYKOBOAAIIKMX MPUHIMIIOB MOTJIN OBl NPUMEHATbCA
KO BCE€M 3aKJ/JIOUYEHHBbIM, HE3aBUCHMO OT HUX CTaTyca.



IIpaBuao 56

H3JIaI‘aeMbIe HHUIXKE pYKOBO}IHIIIHe HpI/IHIlI/IHIxI OTpa-
XKAaT Ilyx, B KOTOpOM CJIe}.IyeT ynpaBJme IMEHUTEH-
unapran 3aB€ICHUAMMU, U IIE€JIH, K OcymeCTBJIeHI/IIO
KOTOPBIX 9TU 3aBE€ACHUA JOJKHBI CTpeMI/ITbCﬂ, HUC-
xXxood U3 npenBapnTeJleoro 3aMe€YaHud 1 HACTOd-
Eero TeKcTa.

IIpaBuao 57

3akJ0ueHue U Apyrue Mepbl, H30JUPYIONHE IPABO-
HapymIuTeas OT OKpyXKalomero mMupa, NpUYUHAIOT
€My CTpaJjaHHUu 4 YK€ B CUJdy TOro, YTO OHA OTHUMAIOT
Yy Hero nNpaBo Ha camMooInpeaeJeHne, MOCKOJIbKY OHHU
aumaiT ero ceoboxasl. IloaTomy, 3a HCKIIOUEeHHEM
caydaeB, KOT/la cerperanus npejacTaBisgeTcs ONpaB-
JaHHOW HMJH KOTJa 3TOTO TPeOyIoT cooOpaxeHHS
IUCUUIJINHBI, TIOPEMHAsl CHCTeMa He JOJIKHA yCy-
I‘y6JIﬂTb CTpaaaHud, BbITEKAOIUE U3 ITOr0 I0JO-
KEeHud.

IIpaBuao 58

Ilenp0 M ompaBIaHHWEM HNPUTOBOPA K TIOPEMHOMY
3aKJIOYEHUIO WJIH BOOOIIE K JUIIEHHI0O CBOOOABI fB-
JAeTCsl B KOHEYHOM CYeTe 3alMTa O0mecTBa U mpe-
IOTBpalleHNe YrPOKAKIMHUX OOmECTBY HpPeCcTyIJie-
HHAW. ITOA EJU MOIKHO JOOUTHCHA TOJIBKO B TOM CJY-
yae, €CJIM MO OTOBITHYU CPOKA 3aKJIIOUEHHUS U MO BO3-
BpalleHUU K HOPMAJbHOW KU3HU B 00mECTBe mpa-
BOHAPYIIUTEJb OKAa3bIBAETCS HE TOJBKO TOTOBBIM, HO
M CIMOCOOHBIM NMOAUUHHUTHCHA 3aKOHOAATEJIBCTBY H
obecrneuynBaTh CBOE CyHeCTBOBaHHE.

185



12.

IIpaBuao 59

Jlaa 3sToro saBeieHHE NOJIKHO HCIOJb30BaTh BCe
HCIIpaBUTEJIbHbIE, BOCIUTAaTEJbHbIE, MOpaJbHbIE U
JYXOBHbI€ CHJbI U BHABI NMOMOIIM, KOTOPBIMHA OHO
pacnoJaraetT M KOTopble OHO CUMTaeT MOAXOAALIM-
MU, IPUMEHAS UX C yYETOM NMOTPEOHOCTEH MepeBoOC-
NUTAHUSA KaX/JI0ro 3aKJIOUYeHHOrO.

B mupoxom crekTpe NomMouH 3ak/1oueHHbIM, onrcanHoM B MCII,
LeHTpa/bHOEe MEeCTO OTBeJeHO HPABCTBEHHBIM acleKTaM HCIpa-
BUTEJbHBIX cpencTB. CerofHs CyuiecTByeT 6oJsiee SICHOE OCO3Ha-
HHMe TOro, U4TO peajibHble NepeMeHbl U CaMOPa3BUTHE JIUYHOCTH
MPOUCXOAUT MPH HaauuuK Bbi6opa. OnHAKO Hesb3sl cOpachiBaTh
CO CUETOB TOT (haKT, UTO CTPEMJIEHHE TTePeBOCIHUTATb MOXKET MPHU-
BECTH K TPUHYKAEHHIO, 0COOEHHO B TaKUX 3aBeJEHUSIX, KaK TIOPb-
Mbl, KOTOpbIe 110 CYTH CBOEH SIBJSIIOTCS NMPUHYIUTENbHBIMH.

TopbMBI, OpUEHTHPOBAHHBIE HA 00LIECTBO

13.
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IIpaBuao 60 (1)

PexuM, NpUHATBIN B 3aBeJleHNH, JOJIKEH CTPEMHUTh-
Cd CBOAUTH JO0 MUHUMYMA Ty pPa3HUIy ME€XIYy XKU3-
HBIO B TIOpbMe€ M JXH3HbIO Ha CBOOOJE, KOTOpasd you-
BaeT B 3aKJIYEHHbBIX YYBCTBO OTBETCTBEHHOCTH H
CO3HAHHUE YeJOBEeUYeCKOro TOCTOMHCTBA.

(2)

XKenateabHo, YTOOBI Iepe] 3aBepHIeHHEM CpPOKa
HaKa3aHUs NPHHHUMAJUCh Mepbl K NOCTENEHHOMY
BO3BPAlIeHUIO 3aKJIOYEHHOI0 K JXM3HH B 00mecTBe.
JTOH LEeTH MONKHO HOOMTHCH C YyYE€TOM OCOOEHHOC-
Ted KajKA0ro IpaBoHApymHUTEJs, BBOAS 0COOBIH pe-
JKUM JJs 0CBOOOXKIaeMbIX JHOO B CaMOM 3aBeje-
HHH, J100 B KAKOM-HUOYAb IPYroM yUpeKJAeHUH, HIu



e, 0CBO0O0KIas 3aKJIYEHHBIX HAa MCHBITATEIbHBIN
CpPOK, B TeUeHHE KOTOPOTO OHU BCE K€ OCTAITCH MOJ
Ha/A30pOM, NPH YCJIOBUH, YTO TAKOH HAA30p HE BO3-
JlaraeTrcd Ha MOJHIIEHCKHE BJACTH M COYETAETCH C
3(heKTUBHON COHAIBHON NMOMOIIBIO.

IIpaBuao 61

B oO6pameHnn c 3aKII0YEHHBIMH CJeAyeT NoJ4YepKH-
BaTh He MX HMCKJIIOUYEHHE U3 O00IEcTBa, a TO 00CTOS-
TEJbCTBO, UYTO OHH MPOJOJIKAIOT OCTABATHCS €ro YJie-
HaMH, 00IeCTBEHHbIE OPTaHU3AIMH CIEAyeT MO3TO-
My IIpI/IBJIeKaT]) BClOAYy TaM, rage 3To BO3MOIXKHO, K
COTPYAHHUYECTBY C MEPCOHAJIOM 3aBeJeHUH B LETAX
B03BpameHI/Iﬂ 3aKJIIUYE€HHBIX K XKU3HU B OGIILCCTBC.
IIpu Kaxao0M 3aBeJeHUU CledyeT MMeTh COIMaJbHbIX
pabOTHUKOB, 3a00TAIUXCH O MOAAEPKAHUU U YK-
pen.nemzm KeJaTeJdbHbIX OTHOIlIeHI/Iﬁ 3aKJIYEHHO-
r0 C €ro CeMbed U MOTYHIMMH NPUHECTH €MY IOJb3Y
COIIMAJBbHBIMHA opraHn3aunﬂMn. C.nenyeT HpI/IHI/IMaT])
MeEpbI OJ4d TOro, '-ITOG])I 3aKJIOYE€HHbIC MOIJIA CoOXpa-
HATH 3a C060ﬁ MAaKCHUMYM COBMECTHMBIX C 3aKOHOM
Y YCJIOBUSIMM UX IIPUTOBOPA IPaAB B 00JIaCTU UX IpaxK-
JaHCKUX WHTEPECOB, COIMAJbHOr0 o0ecneyeHUsd W
APYIrUx COIMAJBHBIX JbIOT.

B nocsienHue roapl nosy4u/ia pasBUTHe Uiesl MaKCUMaJbHOTO TIPU-
OJIMXKEHHUsI JKU3HK B 3aK/OueHud K HopMasbHou. (O mpuHimne
HOpMaJIbHOrO cosepkanus cM. Pasmen I, maparpad 31.) Kpen-
HeT 0CO3HaHHWe TOro (paKTa, UTo yKeCcTOYeHHUe JIUIIEHHH, CBs3aH-
HBIX C TIOPEMHBIM 3aKJ/IOUEHHEM, He TOJIbKO He ONpPaBAaHO, HO U
CHMJKaeT LIaHChl 3aKJ/IOUEHHOr0 Ha BO3BpallleHHe K HOPMaJbHOU
JKU3HU [I0CJIe OCBOOOXK/IEHUS, a CJIe[0BaTe/]bHO, YBEeJIUYUBAET PUCK
1J1s1 0011eCTBa, TOCKOJbKY ObIBIIMH 3aKJIOUeHHbIH BO3BpALlaeTCs
K NPEeCTYMHOM KHU3HH, SBJSIOLIENCS, 10 er0 MHEHHIO, CII0COO0M
BBDXKUBAHHUS.
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HackoabKo HOpMaJibHA TIOpE€MHasl XKU3Hb?

14.

15.

16.
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TropbMma 1o onpese/IeHUIO He SIBJISIETCS MECTOM HOPMAJIbHOTO NPO-
»krBaHus. [IonMbITKY CO31aTh B TIOPbME YCJIOBUS [7is1 KOM(OPTHON
JKW3HU HUKOTJIA HE CMOTYT BO3MECTHTDb yTPATy HOPMaJbHOH 2KU3-
HU B 00llleCcTBe, OHAKO MOTYT CKPAaCHTb UyBCTBO OJMHOYECTBA,
BBI3BAHHOE 3aK/04eHHeM. Mephl 10 MOJJePXKaHUIO CBSI3eH, 3aK-
JIIOYEHHBIX C BHELIHUM MHPOM, SIBJSIOTCS BaXXKHOH YacTbIO HOP-
MaJIbHOW KHM3HU B TIOPbME, TaK K€ KaK W YCJOBHS, CO3/aHHbIe
IJ1s1 TOTO, UTOOBI OCY2K/IeHHble HOCHUJ/IH CBOX COOCTBEHHYIO OJeXK-
1y, caMu yOupaJu rmoMelieHns u rotoBusu cebe numy. Obecre-
YyeHHe BO3MOXKHOCTEH MAJisi MOZOOHOH AeSITeNbHOCTH CJIYXKHUT He-
CKOJIbKHM LIeJISIM. ¥ MeHbIIEHHEe PA3JIUUUK MEXy XKHU3HBIO B Mec-
Tax 3aKJIOUeHHs U 32 UX NpefesaMy IMOBBILIAET TAKXKe CTeleHb
HE3aBUCHMOCTH U OTBETCTBEHHOCTH 3aKJ/IOUYEHHBIX, 1aeT UM BO3-
MOXXHOCTb COXPAHHUTb OCHOBHBIE MPAKTHUECKHE HABBIKA U YMEHb-
11aeT 3aBUCUMOCTb OT YCJIYT, IPeJOCTaBJ/IsIEMbIX TIOPEMHON aAMH-
HHUCTpaLHUeH.

Opnnako TiopeMHasi afIMUHUCTPALMs He JOJ/KHA NpruberaTb K 3TO-
My TIOAXOMY JJ/Is1 ONpaBiaHUs CBoed 6e3/esiTeIbHOCTH TOTa, KOr-
Ja 3aK/JII0YEeHHble He MOTYT 1103a60TuThCs 0 cebe. Hanpumep, ecsn
Y 3aKJ/I0UEHHBIX HeT MOAXOASALIEH OfleKAbl, aAMUHUCTPALIUS TIOPb-
Mbl 00fi3aHa 00eCNe4yHuTb UX TaKOBOM. Torma Ha 3aK/HOYeHHBIX
JIOXKUTCSI OTBETCTBEHHOCTD 33 COZlePrKaHHe OJeXK/bl B UACTOTE C
MOMOLIBI0 000PYAOBAHUS, NIPEIOCTABIISEMOr0 YUpeKAeHHEM.

MCII npusHaIoOT, YTO CBSI3U C BHELIHMM MHPOM COCTaBJSIOT CY-
LIeCTBEHHYIO YaCTh XKU3HU B TIOPbME U SIBJISIOTCS OCHOBOM MPO-
rpaMM [0 BO3BPALIEHHIO 3aKJIOYEHHBIX K KHU3HH B OOLLECTBE.
C/MIIKOM TO3JHO HAaYMHATb TakHe MPOrpaMMbl B KOHLE CpOKa
OTObIBAHUS HaKa3aHHS. 3aKJ/OUEHHbIM HeOOXOAMMO MOANEpPIKHU-
BaTb TAKOrO POJia CBSI3M C CAMOrO Haua/a CBOETO 3aK/II0UEHHS.



baaromoayuyne npo6JeMHBIX 3aKJIIOYEHHBIX

17.

18.

IIpaBuao 62

MenguuuHCKHE CIYyXKObl 3aBeJeHUS] NOJIKHBI BBISB-
JATHh BCe (pU3NUECKUE U ICUXNUYEeCKUe 3a00JieBaHUS
WJHM HEAOCTAaTKH, MOTyIlMe BOCIPENATCTBOBATH Ie-
pPeBOCNIUTAHUIO 3aKJIIOYEHHOTr0, U 3a00THTHCH 00 UX
usaeueHun. C 3TOM 1EJbIO 3aBEeJeHN JOJKHbI UMETh
BO3MOXKHOCTh 00€ecnmeunBaTh BCE HEOOXOAMMOE Te-
paneBTHYECKOE, XMPYPTUYECKOE U ICUXNATPUAYECKOE
o0cayXKHnBaHUe.

310poBbe U G1arono/yune 3aKJI0YeHHOTO OpPraHHUeCKH CBSI3aHBI
¢ ero/ ee mepcrneKTHBaMH CaMOCOBEPILIEHCTBOBAHUSA U MOCTEIEH-
HOTO BO3BpallleHUs] K HOPMaJbHOU »KU3HU. XOTsS OYEBUIHO, YTO
TIOPbMa He MeCTO AJisl ICUXUUeCKH OOJBbHBIX JIIOJEH, 3TO He CHU-
MaeT C UCIPaBUTEJbHBIX yUpeKIeHUH OTBETCTBEHHOCTH 3a obec-
neyeHue Kak MCHUXUUECKOro, TaK U (DU3UUECKOTO 340POBbSI BCEX
ocyxaeHHbX. IIpaBuao 24 noguepkuBaet 3Ty 006513aHHOCTb, OII-
pemeJisisi poJib MEIHIHHCKUX paGoTHHKOB (cm. Pazmen IV).

Jlpyrue crienHannuCcThl TaKXKe UMEIOT OTHOILIEeHHe K (hU3NIeCKOMY
U TICUXHUECKOMY OJ1aromnoJsiyuio 3akaueHHbX. Hanpumep, B He-
KOTOPBIX YUPEKIEHUAX CPeIH OCYKIEHHBIX IMPOKO PacIpoCcTpa-
HeHa HapKOMaHH$; ICUX0JIOTHUECKAs TOMOLIb, COBET U YXOJ CITe-
[MAJIUCTOB, ¥ 0COOEHHO KBaJU(HIHPOBAHHOTO TIOPEMHOTO Mep-
COHaJla, KpalHe BaKHbl, PABHO KaK W CHSTHe aOCTHHEHTHBIX CO-
CTOSTHUH U TIPOCBELEHHe C LeJbI0 COKPALeHUs PUCKa IS 310PO-
Bbsl, BKJI0Yasi onacHocTb 3apasutbesi CITM Towm.

Pa3Hble rpynmnsl, pasHbie IpOrpaMMbl, pa3Hble PeXUMBI
cofepKaHHUA

19.

IIpaBuao 63 (1)

IIpoBenenue B XKMU3Hb 3TUX NPUHIUINIOB TpeOyeT MH-
IVBUAYaJbHOI0 MOAXOAA K 3aKIIYEHHBIM, a, Cle-
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JOBaTeJbHO, U HAJIUYHUS THOKON CUCTEMBbI KBaJaudm-
Kalliy MX MO rpynmnaM; xeJjaTeJbHO MO3TOMY, YTO-
Obl TaKHe TPYNIbI NOMENAJUCh B OTAEJbHBIX 3aBe-
JEeHUAX, MOAXOAAMMUX A PpabOThI C KAaXKAOHA M3 HUX.

(2)

B atmx 3aBeJECHHUAX HeE 0053aTeaAbHO NpUHUMATDh
OMHAKOBBbIE€ Mepbl 0€30MaCHOCTH JJISl KaXKA0H IrpyI-
nbl. 2KesaTeapHO Jaxe rpaiyupoBaTh CTPOroCTb 3THX
Mep B 3aBucumoctu ot rpynnel. Hanboxee 6aaro-
NPUATHBIEC YCJOBHUA NEPEBOCIUTAHUA TIIATEJbHO
0TOMpaeMbIX 3aKJIIOYEHHBIX CYIECTBYIOT B OTKPBI-
ThIX 3aBeJeHHUAX, I'le yHop Jejaercd He Ha ¢pusm-
YeCKHe CpelCcTBa NpeJoTBpalleHHus NMoberos, a Ha
CaMOAUCIUIIJINHY.

A3)

KenaTeabHO, YTOOBI YHCJIO COAEPKAMMXCH B 3aBe-
J€eHUH 3aKJIIYEHHBbIX ObIJI0 He CIAMIIKOM BEJUKO AJf
TOT0, 4YTOOBI K HUM MOXKHO ObIJIO IPUMEHATh MHAU-
BHAYaJbHBIA MOAX0A. B HEKOTOPHIX cTpaHaX cUHMTA-
eTCsl, UTO HaceJieHHe TaKOro poja 3aBeJeHU He J0JIK-
HO npeBpimath 500 yenoBek. B oTKPHITBIX 3aBene-
HUSAX CIedyeT cojJepraTh KaK MOXKHO MeHbIIe 3aK-
JIOYEHHBIX.

(4)

C npyroyi CTOpoHbI, TIOPbMbI JOJIKHBI UMETh HOCTa-
TOYHBbIE pa3Mepbl IJs TOT0, YTOObI B HUX MOXKHO OBIJIO
o0ecreyuBaTh JAOJIKHBIE BO3MOKHOCTU M O0CIYyKH-
BaHMHe.



20.

21.

22.

dta yacte MCII nomgyepkuBaeT CBSI3b MeXKIYy COOOpaXKEHUSIMH
6€30MacHOCTH M MEePeBOCMUTAHUS 3aKaoueHHbIX. OHA 3HAKOMHUT
¢ uaeedl oTOOPa 3aKJ/MIOYEHHBIX, BKJIOUast B ce051 TILATENbHYIO OLeH-
Ky KOHTHHTEeHTA.

WupuBrayanbHbIE TOOXO0MA, OCHOBAHHBIA Ha THOKOH KJaaccHpHKa-
UMM, NpearnoJsaraeT OCyLIeCTBJIeHHe DPA3/IHYHBIX NPOrpaMM, Ha-
NPaBJIeHHbIX Ha Pa3/IM4Hble IPYIIbl 3aK/I0YeHHbIX. YeM pa3Hooo-
pasHee NporpamMMsl, TeM OOJIbllIe HABBIKOB TpeOyeTcsl OT COTPYA-
HHMKOB, pa0OTAIOIIMX C 3aKJIIOYeHHBIMU. DTO UMeeT 3HaueHHe AJIs1
nonbopa U MOArOTOBKH JIOJeH, paboTaloLUIMX B TIOpbMax, U AU(-
(hepeHLUMPOBAHHOTrO 0TOOPA U MOATOTOBKH B 32aBUCUMOCTH OT BHAA
yupexKIeHHs U OT XapaKTepa 3aK/IIOYeHHBIX.

MCII npengiaratot paszieseHrne pa3HbIX KaTETOPUH 3aKJIIOUEHHBIX
0 yUpexXAeHUsM HJKW UX NoApa3aeJeHUusIM (OTI[eJ'IeHI/IHM y4dpexK-
JleHHs1) B KaUeCcTBe CPeJCTBa COANAHCUPOBAHHOIO MOAXOMA K Tie-
PEBOCIUTAHUIO 3aKJ/JIOUEHHDBIX, a TAKXKE K PE2KHUMY COAEPKaHUA U
obecneyeHuto OezonacHocTH. KoHuenuus pasauuuil pexKUMOB
colepKaHus A9 pa3HbIX TPYII 3aKJ/JAIOUEHHBIX BBEAEHA B O6I/IXO,E[,
HO paspaboTaHa He MOJHOCTBIO.

TpagULUHMOHHO peXUM COoNepxKaHUsl 03HAYAeT, YTO YUpPeKIeHUSs
pacrnpenesisiloTCs MO KaTeropUsiM B COOTBETCTBUU C KAKUM-TO OfI-
HUM THUIIOM pekuma. Ha npakTrhke BO3MOXKHO UMETb TMOApa3aele-
HUSl BHYTPU YUPEXKIEHUH C Pa3JUUHbIMU peXHUMaMHU COIepxKa-
HUs. PeXXuM comepkKaHusl 3T0 He NPOCTO 0€30MacHOCTb B Ipefe-
Jlax BHELIHHUX TPaHUll yupexKIeHHs, HO TaKxKe CTeleHb CBOOObI
nepeiBHUKEeHUS 3aKJIIOUEHHBIX.

Ilogpa3neneHns BHYTPH yUYpPeKAECHNA, YeJOBEUECKHAE Ipaganiu

23.

Jlaxxe ec/iM HEBO3MOXKHO 110 3KOHOMHYECKHUM NPUYMHAM BBECTH
OT/le/IbHble OTKPBITBIE yUPEXXAEHHs], TeM He MeHee, BO3MOXKHO Ha
NpaKTHKe co3/aTh OoJsiee CBOOOAHBIE YCI0BUS B pAMKAX 3aKPbITO-
ro yuypexjieHWsl, paspellass Onpefe/eHHbIM TpynnaM 3ak/io4eH-
HBIX GOJIbILYIO CBOOOLY MepeaBUKEHHSI.
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24.

25.

Hamuure B yuypexkIeHHUsX OTHENbHBIX MOApAa3ieseHHH, MpeaHas-
HaueHHBbIX [J/151 Pa3/JUYHOTO MOAXO0NA K MePeBOCIUTAHHUIO 3aKJIO-
YeHHbIX, MOXKeT ObITb 60/iee SKOHOMHUYHOH OCHOBOU /151 UHIUBHU-
nyanpHoro nonaxopa. IlogpasmeneHusi HeGOJbBILIOIO pa3Mmepa IMo-
3BOJISIIOT paboTaTh WMHAMBUAYAIbHO C KaXKAbIM 3aKJ/JIOYEHHBIM,
0coOeHHO LUTAT MojpasieseHuss MoadupaeTcs M0 MPUHLHMIY KO-
MaH/bl, U MOATOTOBJEH padoTaTb B OMNpeleJieHHbIX MOoApasiese-
HUSIX C ONpeaesieHHbIMH TPYINaMu 3aK/JII0UYEHHbBIX.

[TpaBusa oTpa)kaT MPOTUBOPEUHe MEXIY WHIUBUIYAJTbHBIM MOI-
XO/IOM U TpeGOBaHUSIMH 3KOHOMUHU. Ha mpakTuke MOxKHO mocTa-
paThCsl COKPATUTh 1O MUHUMYyMa PacXofbl Ha JOPOTOCTOsIIIee 060-
pyZOBaHHE W MaKCHUMaJlbHO €r0 HCII0Jb30BaTh, Pa3yMHO OpTaHH-
30BaB 00Illee MOJIb30BaHUE JJIS1 3aKJ/IIOUEHHBIX Pa3HbIX MOApasie-
JIeHHH B paMKax OOJIbLUIMX Y4YpPeXKIeHUU.

OnHaKoO OTBIT MOKA3bIBAET, YTO HECMOTPS Ha HEAOCTATOK YI06CTB
B HEKOTOPBIX HeGOJIBILIUX MO Pa3MepaM yupeKIeHHUsX, 3aK/JII0UeH-
Hble UMEHHO UM OTHAIOT TMPEeANoYTeHHe, TaK KaK O0JIblie OLLyIa-
10T ce0s1 B HUX KaK JIMUHOCTD.

IIpaBo Ha conMaJbHYIO NEPCIIEKTUBY

26.

192

IIpaBuiso 64

O6s3aHHOCTH 0O0IecTBa He MPEKPAMAIOTCI C OCBO-
0oxaeHueM 3akiawuyeHHoro. Iloaromy HeoOxommmo
HUMETb roCylapCTBEHHbIC UJIHU YaCTHLBIC OPraHbl, CIIO-
COOHBIE TPOABIATH AEHCTBEHHYIO 3a00Ty 00 0CBO-
00K/IaeMbIX 3aKJIOYEHHBIX, 00PSACHh C Mpeapaccyl-
KaMy, XKEepTBAaMHU KOTOPbLIX OHU ABJAKTCHA, U TIOMO-
rasd UM BHOBb BKJIIOUYUTHCHA B X KU3Hb 06IIIeCTBa.

MCII npusHaioT, UTO Tpolecc MOArOTOBKH K OCBOOOXKIEHHUIO U
BO3BpALIEHHUIO B 00IIECTBO HAUMHAETCS B TIOPbME U NPOJOJIKAET-
csl ocJie 0CBOOOXKAEHHS, U UTO €CTh He0OXOAUMOCTb B OKa3aHUH
TMIOMOILM B TeUeHHe BCEro 9TOro nepuoja. ATo apryMeHT B [OJb3Y
TECHOU B3aUMOCBSI3U M€Ky TAKUMH OpPTaHU3aLMsSMH U aIMUHHUCT-



27.

28.

pauuel TIopbMbl. Bece 6oJiblie pusHaeTcs TOT (PakT, YTO BO3Bpa-
lleHHe B OOLIECTBO 3aBUCHUT OT MpaKTHYeCKOH momouy (Hamp.,
NpeIoCTaBIeHHe XKUJIbsi U PaGOThI), 8 TAKXKe MOMOLLH B TPOTHBO-
JeACTBUM HeraTUBHOMY OTHOLLEHHIO OOLLeCTBA.

IIpaBuao 70

B xaxaom 3aBeeHHH cillefyeT HME€Thb CUCTEMY JbIOT
U pa3pabaTbiBaTh pa3jHyYHbIe METOIbI OOpalIeHUs C
pPa3HBIMHU KATEropusAMHU 3aKJIOYEHHBIX, YTOOBI MO-
OpPATh UX K XOpolleMy IOBeJeHHIO, Pa3BUBATh B
HHUX YyBCTBO OTBETCTBEHHOCTHU, NPUBUBATH UM HH-
Tepec K UX NepeBOCNIUTAHUIO U NOOMBATHCH HUX CO-
TPyIHHUYECTBA.

MCIT roBOpsIT 0 «IIPUBUJIETHAX» KaK O COCTABJISIONIEN TOAX0Aa K
00palleHHIO C 3aK/II0UeHHBIMH. DTO HECKOJIbKO OTCTasNasi KOHLeI-
ousg CTUMYJIOB [J11 XOPOLIEro noBeaAeHud U COTPpyAHUYECTBA. Ce-
rogHd akKLEeHT CMeIleH Ha Bb160p KU OTBETCTBEHHOCTb, IIpaBa U
00s13aHHOCTH. AIMUHHCTpALHS TIOpEM CKJOHHA pacCMaTpPHBATh
npeocTaB/eHHe psijla BO3MOXKHOCTEH 1JIS1 AeSTeJbHOCTH 3aKJII0-
YEHHOI0 U MHIUBHUAYAJbHOE IJIAHHUPOBaHHE CPOKa HakKa3aHHs C
pe€aJibHbIMHU LEJAIMH KaK croco6 OOOLIPATh K XOpOoLIEMY ToBeae-
HHIO, COTPYAHHUYECTBY U OTBETCTBEHHOCTH.

BaxkHo, 4TOOBI 3aK/1104eHHbIe 3HANHK O PaBUJIaX BHYTPEHHEro pac-
NOPSIIKA YUPEXKAEHHS U IIpaBax, KOTOPBIMU OHH NoJb3ytoTcst. MHor-
[la 3TH NIpaBa o4YeHb orpaHWyeHbl. ['0pa3no BaxkHee OTHOCUTBCS K
3aKJ/I0UeHHOMY KakK K 3peJiod JIMUHOCTH U OOBSICHUTb €My PaMKH
MMeIOIIerocst y Hero Bei6opa, ueM esaTb BEIOOP 3a HEro. 3aKJIio-
YeHHBIM HeOO0XOAMMO [eJaTb OCO3HAHHBIH BbBIOOP; 3TO 3HAUUT
MOHMMAThb MOCJEACTBUS BbIOOpA, BKJOYas BbIOOD HE COTPYIOHHU-
yaTb. TakuMm 00pa3oM, KaxKAbli 3aK/IUeHHbIH HeCET OTBETCTBEH-
HOCTb 32 CBOU BHIOOP.
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Jdudpepennmanua U UHANBUAYyaJIU3aN N

3aKkII0O4YEeHHBIH — YeJIOBEeK, KOTOPBIH HeceT 3a ce0s oTBeT-
CTBEHHOCTb

29.  dror Paszgen MCII o6bsicHsieT GoJiee neTanbHO MOAXOA K obpa-
ILIE€HHIO C 3aKJ/JIIOYEeHHbIMH, Hpe,E[CTaB.HeHHbII‘;I B PYKOBOAAIIUX TTPHUH-
ourmax.

IIpaBuao 65

B oO6pameHnun ¢ aunamMu, NPUrOBOPEHHBIMH K TIO-
PEMHOMY 3aKJIOYEHHUIO JHU APYroi mog00HOU Mepe
HaKa3aHud, CJeAYyeT CTPEMUTHCH, YUUThIBAA IIPOAO0JI-
KHUTEJbHOCTh OTOBIBAEMOr0 UMHU CpOKa, NpuBUBATH
MM XKeJaHue MOAJUYNHATHCA 3aKOHaAM U o0ecrieynBaTh
CBOe CylecTBOBaHHMe mocje ocBoboxkneHusa. O6pa-
meHue ¢ HUMHU JOJIXKHO YKPEenJadTb B HUX YYBCTBO
COOCTBEHHOI'0 JOCTOMHCTBA M CO3HAHHE CBOEH OT-
BETCTBEHHOCTH.

IIpaBuao 66 (1)

C 3T0# LeabIo caeayeT MPUHUMATh BCE MOAXOAAMUE
JJIS. 9TOr0 Mepbl, BKJIIOYAas peJUTHO3HOEe 00CTyKH-
BaHHE B CTpaHaX, rae 3TO BO3MOKHO, OOydYeHmHe,
npoc¢ecCHOHANbHYI0 NMOATOTOBKY M OPHEHTAIHIO,
H3yYyeHUe KOHKPETHBIX COIMAJbHBIX ClyyaeB, KOH-
CyJbTallMM B 00JIaCTH TPYAOYCTPOUCTBA, (pu3Hyec-
KOe BOCIIMTaHHWE M YKpeIlJIeHNe XapaKTepa, NPpUHHU-
Masi BO BHUMaHWEe WHIWBHUIYyaJbHbIe NMOTPEOHOCTH
3aKJI0YEeHHOI0, ero COUajJbHOE NPOIJIoe, HCTOPHUIO
€ro npecTynjeHus, ero (pu3nyecKue U yMCTBEHHbIE
CIOCOOHOCTH ¥ BO3MOIKHOCTH, €r0 TEMIIEPAMEHT, PO~
JAOJIKHUTEJNbHOCTh CPOKA €ro 3aKJIOYEeHHUS U ero BO3-
MOJKHOCTH IOCJIe OCBOOOKIEHHUS.
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30.

(2)

B oTHOmIeHNH KaXKI0ro 3aKJIO4YE€HHOr0, IPUTOBOpPEH-
HOTO Ha JOCTAaTOYHO MPOJOJIKHUTEIbHBIN CPOK, TUPEK-
TOP I0JKEeH MOoJIy4aTh KaK MOKHO CKOpee IO ero npu-
HATHUHU HCYepIbIBAaIOIVie CBeAeHN 110 BopocaMm, ne-
peYuCIeHHBIM B IpebIAyleM IYHKTe. DTU CBeJeHUus
JOJIKHBI BCerja coaepmxarb AoKJaj Bpaya, MO BO3-
MOKHOCTH CBEAYILIEro B ICUXUATPHUH, O PU3NIECKOM
M MICHXWYECKOM COCTOSSHUH 3aKJIIOYE€HHOTO.

A3)

ATH J0KJIaJbl U APyrHe Kacaomuecs 3aKJI0YEHHOI0
JOKYMEHTBI NOJ2KHbI NOAUNINBATHCA K €ro JUYHOMY
aexy. Jleao caenyer MOMOJHAThL BCEMU HOBBIMH CBe-
A€HUSAMU U XPAHUTH €ro Tak, YTOOBI COOTBETCTBYIO-
mue paGOTHUKHM MOIJH B clydyae HafoOHOCTH oOpa-
MaThCd K HEMY.

OTH MpaBuUJia OMUCHIBAIOT NETAIbHO HEKOTOPbIE 3J€MEHTHI, KOTO-
pble TOJKHBI OBITh BKJIIOUEHBI B TMPOrPAMMbl [/ 3aK/JIIOYEHHBIX.
Takol Mmoaxon MOXKeT Ka3aTbCs JaJeKO CTOSILIUM OT XKUTEUCKUX
npo6JieM, BCTAIOIIMX Mepel HEKOTOPBIMH TIOPEMHBIMH CHCTEMa-
MM, Kak, Harnpumep, obecreueHrHe HOPMaJbHbBIMH MOMEIEHUSIMH
U TUILEeH 1151 3aK/ao9eHHbIX. OHAaKO 3TO — HampaBJeHHe, B KO-
TOPOM aAMHUHHUCTPALMS TIOPEM MOXKET Pa3BHUBATh CBOKO HESTEb-
HOCTb, TpeOysi OT COTPYIHUKOB PACCMAaTPUBATh 3aKII0UEHHBIX KaK
JIMYHOCTH U MPEIOCTABJISATE UM BO3MOXKHOCTb HECTH OTBETCTBEH-
HOCTb 32 UX TIOBCEJHEBHYIO »KM3Hb, KOTIa 3TO BO3MOXKHO.

IIpopunakTuyecKkue NporpamMmbl

31.

MCII paccmaTpuBaioT, X0Ts ¥ He 0YeHb NOAPOOHO, NPOpUIAKTH-
YyeCcKHe NPOorpaMMbl, TO eCTb IPOrPAMMBbI, HAalPABJIEHHbIE HA Pas-
pelleHHe npo6JseM ¢ MoBeJeHHeM, BKJOUas npectymienus. [1po-
rpaMMbl — TaKue KaK 00ydeHHe CaMOKOHTPOJIIO U BbIPa60OTKa CII0-
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COOHOCTH CKa3aTb «HET» — MOTYT MOMOYb 3aK/JIOYEHHBIM MOHATh
¥ U3MEHHUTb CBOE NOBeJeHHe, BHECS CBOM BKJaj B MpoLiecc pea-
OUMUTALUH.

CnenuasnbHble IPOrpaMMbl TPeOYIOTCS MPU pellieHnd 6oJsee TPYI-
HBbIX 3a/la4, TAaKMX KaK CeKCyaJbHble NPeCTyIJIeHHs]; 31eCh HeoO-
XOMUM KOMIIJIEKCHBIH MOAXOJ, NMpelycMaTpPUBAIOIIMK TpHBJIEYe-
HHE CIIeLMAMUCTOB B PA3/HUHBIX 00/1aCTHX.

32. Bo mHOrux cucremax, Kak ¥ B OOLIECTBE B LI€JOM, HAPKOTHUEC-
Kasi 3aBUCUMOCTb (BK/IoYast Tabak M ajKorosb) co3maeT mpoobJie-
MBI C TIOBEJIeHHEM U 3A0POBbeM. 3afadel, CTOSIIEN Tepesl TIOPb-
MaMH, SIBJSIETCS He TOJbKO TPOTHBOAEHCTBHE MPOHHUKHOBEHHIO
3alpelleHHbIX HAPKOTUKOB B TIOPbMBI, HO U 00pb0a ¢ HAPKO3aBU-
CUMOCTBIO.

33. Heo6xomumo paszpaGoTaTh ryMaHHble U JOJTOCPOYHBIE TIPOrPAMMBI
10 JeTOKCUKALMH ¥ CHHXKEHHIO BPELHOTO BO3AEHCTBHUS, BKIIOYAIO-
1Me B ce6s MeULMHCKHE U COLMa/MbHbIE aCMeKThl MPO(pHUIAKTHKH.
(Cwm. Pa3pmea IIT). IlpocBeruenue B 06/1aCTH 3ApaBOOXPAHEHHS 1
TNpeoTBpallleHHe PUCKA JOMKHBI SIBJISTHCS COCTABHON YaCTbIO MPO-
rpaMM [/ BCeX 3aKJ/IOUYEeHHbIX, C YUeTOM IOJIOBBIX, BO3PACTHBIX U
KYyJIbTYPHBIX 0COOEHHOCTEH. 3aK/I0UeHHbIe SIBJSIOTCS OTEHLHAb-
HOM I'PYIIOH PUCKA B OTHOLIEHUH NOTpeOJ/IeHUS] HADKOTUKOB U 00-
JIe3HeH, Nmepeaoluxcs moaoBeM myteM, Takux Kak CITMI. MHo-
rve 3aKJI0YeHHble UMeNU He3HAUUTENbHBIN NOCTYII, JIUOO BOOOIIe
He MMeJM JOCTyNa K CAaHHUTAPHOMY MPOCBEILeHHI0 3a Npejesamu
TIopbMbl. [leHUTeHUHapHble yUpexKIeHUs NOKHbl MPETBOPSTh B
’KU3Hb IIPOTPAMMBI, HalpaBJeHHble HA COXPaHEHHe 30pPOBbsl KaK
3aKJIIOYEHHBIX, TaK 1 BCEro 00l1ecTBa B LIEJIOM.

34. Tlpodunakruueckue nporpaMMbl OCHOBAHBI IPEUMYILECTBEHHO Ha
MH(MOPMHUPOBAHUN U TOOLPEHHUH; ONBIT MOKA3bIBAET, YTO A0OPO-
BOJIbHOE y4YacTHe 3aKJ/IOUeHHBIX §BJISIeTCSI HEOOXOAMMBIM yCJIOBHU-
eM J/151 3()()eKTHBHOIO BBIMONHEHHSI TAaKUX IPOrPaMM.

CBo00a BepoHCIIOBEJaHUA U OTIIPABJIEeHUS KYyJIbTa

35.  JlyxoBHasi MOAfEP>KKA ¥ MOMOILb BCETa JOKHBI OBITb HOCTYHbI
3aknoueHHbIM. [lockonbKy cBoGO#a BepoUcoOBeaHUS SIBJISETCS
OJITHUM M3 OCHOBHbIX mpaB uesoBeka (cMm. Pasmen I, maparpa-
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¢b1 15 u 16), 3ak/II0YEHHOMY HYXKHO 1aTh BO3MOXKHOCTb BOC-
0J/1b30BaThCS TAKOTO POJa yCJ/IyraMH 110 CBOeH COOCTBEHHOMU BOJIe.
Takxxe K 3TUM ycJayram ciaenyeT npuberaTb, KOrjaa 3ak/JA0UeHHbIH
TepIUT CTPajaHus, OTObIBaeT CPOK B OJMHOUHOU KaMmepe, IbITa-
eTCsl COBePIIUTb CaMOYOHHACTBO, 0OBSIBJSET F0JI0J0BKY, O0NEH HIH
ymupaet. Kpome Toro, Takue yc/ayrd BaxKHbl B cjydae 0OJIe3HU
WJIM TSKEJIOU YTPaThl B C€Mbe 3aKJ/IUEHHOrO.

Peaurusi — 3To npaBo, a He 00A3aHHOCTh

36.

JIMyHast OTBETCTBEHHOCTh OINpefe/sieT NMPUHLUIbI OTHOLIEHHS K
pesuruu. AToMy nocasieHs mpaBuia 41 u 42. Ouu paccmar-
pUBAIOT PEJIUIHIO KaK [1PaBO 3aK/II0UYEHHOT0, a He KakK ero 00si3aH-
HOCTb.

IIpasuao 41 (1

B 3aBeneHusx, B KOTOPbIX HAXOJAUTCS JOCTATOYHOE
YHUCJO 3aKJIIOYEHHbIX, IPUHAAJeXKAMUX K OLHOMY U
TOMY K€ BEpOHCIOBEJaHUIO, CIelyeT Ha3Ha4YaTh KBa-
JAu¢pUIPOBAHHOIO CHYKUATENS JAHHOIO KyJbTa UIHU
pas3pemars €My OTIIPaBJAATh TaM COOTBETCTBYIOIHE
o0Opsaapl. Eciu yncio TakuxX 3aKJIIOYEHHBIX JOCTa-
TOYHO BEJHUKO M MMEIOTCS COOTBETCTBYIOI € BO3MOXK-
HOCTH, TAKOr0 CJIYXHUTeJd cjIeAyeT Ha3HadaThb Ha
MOJIHOE BpeMH.

(2)

KpannpuuupoBaHHBIA CIYyXKHTEeJdb KyJbTa, Ha3Ha-
YyaeMbIH MJH AONYCKaeMbIi B 3aBeJeHHE Ha OCHOBE
NyHKTa 1, 10JIXKeH MMeTh BO3MOXKHOCTb PeryJaspHO
OTHPaBJATh PEeJUTHUO3HBbIe OOpAbLI U B OTBEJEHHOE
JIJS 9TOT0 BpeMd NMEePUOIUYECKH NMOCemaTh HaeAnHe
3aKJIOYEHHBIX, IPUHAJJIEXAMUX K €r0 BEpOUCHOBe-
JaHUIO, N Oecel Ha PEJUTHO3HbIE TEMBI.

197



37.

38.
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A3)

3akJIOUYEeHHBIX HeJb3d JHIIATh BO3MOKHOCTH aoc-
Tyna K KBaJII/I(l)I/IHI/IPOBaHHBIM npeacraBuTEJadAM JI0-
6oro BepoucnosBenaHus. C apyroil CTOPOHBI, €CIH
3aKJIOUEeHHbBIN INPOTECTyET NMPOTHUB €ro NMOoCemeHnda
CIyXKHTeJeM KyJbTa, K €ro MoMKeJaHHSAM cJeiyer
OTHOCHUTHCHA C IIOJHBIM YBAXKEHUEM.

Ilpasuno 42

B npenenax ocymecTBUMOro KamIabli 3aKJIHOYE€HHBIH
JAOJIXKE€H HUMETb BO3MOXHOCTbHb YJIOBJICTBOPHTB CBOH
peJuruo3Hblie NOTPEOHOCTH, YyYaCTBYd B PEJUTHUO3-
HBIX oﬁpﬂnax B CTEHAX €ro 3aBeJceHUd U UM€A B CBO-
€M pacnomeeHnn peJII/Il'I/IOBH])Ie nucaHud, CBOﬁ-
CTBEHHBIE €r0 BEPOMCIIOBEJaHHIO.

MCII 3aHUMAaIOT TparMaTUYecKyto TO3HLIHIO 110 OTHOLIEHHIO K IPYTI-
NOBOMY OOroc/y>KeHH0. KonnuecTBO 3aK/IIOYEHHBIX U YCJIOBUS
OTpeesisiioT, HACKOJIbKO peasbHO ¢ MPaKTHUeCKOH TOUYKH 3PEHUSs
rpymnnoBoe GOrocsayKeHue AJsl TeX, KTO OTHOCUTCS K PEJUTHO03-
HBIM MEHBLIMHCTBAM B paMKax KOHTHHTEHTa JAHHOTO yupexKie-
Husi. OMHAKO BaXKHO, YTOObBI 3TA UKCJIEHHAs pa3HULA NTPUBOAUIA
K BO3MOXKHO MeHbLUIEeH AUCKPUMHUHALMU. B yacTHOCTH, B CTpaHe ¢
rOCYIapCTBEHHOU peJIMrHel HYXKHO M03a00TUTBCS O TOM, UTOOBI
B yupexXieHWH ObLIO He eIMHCTBEHHOE MeCTO OOroc/yxKeHwus,
yKpalleHHoe aTpudyTaMu rocyiapcTBeHHOU peauruu. Ecou npen-
CTaBUTEJU PA3HBIX BEPOUCIIOBEAAHUN NOJIKHBI I€JUTh MECTO 60-
TOCJYyKEeHHUS], PEJIUTHO3HbIE aTPUOYThI JOJKHBI ObITh TIEPEHOCHBI-
MU, YTOOBI He OCKOPOJISATh PeJUIHO3Hble YYBCTBA APYTHX TPYIIII.

Het Heo6x0nMMOCTH NOBTOPSATD, UTO 3aK/II0UEHHBIH, KOTOPBIH IIPU-
JepKHUBAETCS PAAUKA/IbHBIX PEJUTHO3HBIX YOeXKIeHHH, YIIeMJIs-



I0ILKX CBOOONY APYTHX JIIOJEH, HAallpUMeEp, TOT, KTO BEPUT B HACH-
JiMe BO UMSsl peJIUTHH, He UMeeT MpaBa MporoBef0BaTh 3TH yOex-
JIEeHUs, 1 aIMUHUCTPALMS TIOPbMbI 00513aHa 3alUMIIATb APYTHUX OT
nocJeACTBUH MOAOOHBIX SKCTPEMHUCTCKUX B3TJISIIOB.

Penurno3snas noagJAeprKKa KakK 4aCTb BOCIIUTATEJBHOI'O IIporecca

39.

40.

Pesurnosnas nopmepkka Kak COCTaBHAs 4acTb TIOPEMHOTO CO-
nepxkanus (cM. Bbie, maparpad 29, Ilpasuao 66 (1)) sHo-
CUT OOJBLION BKJ/AJ B UCTOPUYECKU CJIOKHUBLIYIOCS KOHLEMLHUIO
BOCCTAHOBJIEHUS] MOpaJH U peabuIUTALWU. PesurnosHee yoex-
JeHHs] OMOralT HEeKOTOPbIM 3aKJ/IIOUeHHBIM U3MEHUTb CBOM OT-
HollleHUs U nosefeHue. OMHAKO CYIIeCTBYeT TaKxkKe OMNacHOCTb,
4YTO PEJIMTHO3HOe MoIedeHue OyfeT OCYLIeCTBJ/ISATbCS HACHUJBHO,
KOTJla JeUCTBYeT rOCyapCTBeHHAs PeJIUrHSl.

BakHo, uTobbl B JI0OBIX BOCIUTATENbHBIX MPOTpaMMax AJs 3aK-
JIIOYEHHBIX PeJUTHO3Hble HOPMbl He CTAHOBUJIHUChH CPeICTBOM JHC-
KPUMHHALIMU [P PeLIeHUH BOIPOCca O XOfe NpoLecca NepeBoCHt-
TaHHs. 3aK/IOUeHHbIH He JO/KEH pacCMaTpHUBaThCs KaK aMopasib-
HbIM WJIM HEHCIIPaBUMBIH H3-3a TOTO, YTO €r0 PeJUIHO3Hble yOexK-
JeHHUsI OTJIMHAITCS OT MPeBaIUPYIOIIUX PeJUTHO3HBIX HOPM.

OuneHka moBegeHUd 3aKJIIOUYEHHBIX, INIAHUPOBAHUE CPOKA
OTOBITU Y HaKa3aHUd

4].

Ipasuao 66 (1) (cm. maparpad 29) nepeuncasier GakTopHI,
KOTOpBbIe MOIJIM Obl Jieub B OCHOBY OLIEHKH ITOBEJEeHHUS 3aKJ/I0UeH-
Horo. [lox sTuM noppasymeBaeTcsl C/I0XKHBIM NPOLECC, KOTOPbIH
Ha NpakTHKe TpeOyeT BpPeMeHH W INPUBJEUEHHUS KBaJHU(PULIHMPO-
BaHHBIX cllellHaaucToB. [Ipolecc oLeHKY NOBeIeHUS Nperoara-
eT y4yacTue ncuxuarpa. HemMHorue cucteMsl HMeIOT B HacTosilliee
BpeMsl TaKOH ypOBEHb OLIEHKH, a eCJIM ICUXHaTpudeckoe obcie-
NOBaHHE TPOBOAMTCS, TO OHO 4YacTO OTPaHMYMBAeTCs HauboJiee
Cepbe3HBIMU CJIydasiMH, HallpUMep, 3aKJII0YeHHBIMH, IPUTOBOPEH-
HbIMH K MOXKU3HEHHOMY 3aKJIOUeHHIO.
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OO0yueHue nmepcoHajJa MeTOANKe OLEHKH NMOBEeIEeHUSs 3aKJII0-
YEHHbIX

42.

43.

[TogroToBka mepcoHasa B BOMPOCAX BBIHECEHWS IOPUIHUECKOTO
3aKJII0YEeHHS U OLEHKH MOTYT CI10co6CTBOBATh GoJee KBAIU(DHUIU-
pPOBAaHHOH OLIEHKE TOBENEHHUS 3aK/JIIOYeHHBIX. DTO MOXKET OBITh
00BbEIMHEHO C CO3JaHHEM CIELMaNbHBIX TPYTII, BK/IIOYAMIINX B
ce0s1 peAcTaBUTe el pa3HbIX clleHUa bHOCTEH. B oTaebHBIX yu-
peXIeHHsX, TIe HeT BO3MOXKHOCTH MpPUBJEKAThb CIELHANHUCTOB,
aJbTePHATUBOU MOXKET CTaTh LEHTPATN30BAHHBIA OpTaH, OLUEeHH-
BAIOILMH TOBEIeHHE 3aK/II0UeHHBIX U TPUHUMAIOILNH pelleHre o
KOHKPETHOM MecTe OTObIBAaHHMSI HaKa3aHMs I0CJe TPUTOBOPA.

Tpe6oBaHue MOCTOSTHHO OOHOBJISITh CBEAEHHS O 3aKIOUEHHbIX SICHO
OTpaxaeT TOT qZ)aKT, YTO HYXKAbl 3aKJ/JIOYEHHbIX U3MEHAIOTCA CO
BpeMeHeM. JTo Mpolecc BaeYeT 32 C060M He0OXOAUMOCTb MOCTO-
AHHO pearvpoBaTb Ha M3MEHEHHUHA, NPOUCXOAALLE€ B UHOUBULY-
aJbHOM Pa3BUTHH 3aK/0UeHHOro. Jlaxke ecsu HayasnpHasi OLeHKa
OCYLIEeCTBJISeTCS LeHTPAIU30BaHHON OLEHOYHOH IPyNIoH, 3¢ dek-
THBHOE IIJIaHMPOBAaHHUE 3aKJ/IOUYEHNA U MTPpOoLecca NepeBOCIUTAHNSA
3aBHCHUT OT MECTHOTO IlepCcoHasa, MUMeIOIlero HeoOXOAUMBIE Ha-
BbIKM ¥ YMEHHH, YTOOHI yJaydliaTb U COBEPIIECHCTBOBATDL IJIaHbI
nepeBOCNUTAHUA 3aKJ/IIUYEHHbIX. 3ro JOJI2KHO YUHTBIBATBCS IMPU
MOJATOTOBKE MECTHOTO IepCOoHaJa.

IInannpoBaHne — HeNMpPepPHIBHBIA NPOLECC, HAYNHAIOMUNCH C
MOCTYMJIEHUS 3aKJIIOYEHHOTO B TIOPbMY

44.

200

[TnanupoBanue OTOBIBAHUSI CPOKA OTHEJbHBIM JIMLOM BaXKHO C TOY-
KU 3peHHs] BbIPaOOTKH MeTONO0B 00pallleHHsl C TOr0 MOMeHTa, KOrja
OH BIIepBble NONAJAET B 3aK/I0YEeHHe [10C/Ie€ BEIHECEHHS IIPUroBOpPa.

IIpaBugo 69

B KpaTtyaiimiuii CPOK moOcCje NMpHeMa KaXKAOro 3akK-
JIOYeHHOTO0, 1 Ha OCHOBe M3Yy4YeHHs ero xapakrepa
caexyer pa3pabaTeIBaTh NporpamMmy paboThl ¢ HUM,



45.

ucxonda I'lpI/I 9TOM U3 €ro I/IHlII/IBI/IlIyaJIBHBIX HOTpeG-
HOCTEH, CIIOCOOHOCTEH M CKJIOHHOCTEMH.

[Tpouecc nnanupoBaHus BKJIOYAET B ce0s1 3HAHUE JIMUHOCTH KaXK-
noro ocyxaeHHoro 3akmaoueHHoro. MCII omucbBalOT 3aKa0UeH-
HOTO KaK MaCCHBHOTO yYaCTHHWKA, HO OMbBIT TIOKA3bIBAET, YTO IJIa-
HUPOBaHHUe OTObIBaHUSI Haka3aHUs Oosee 3(pPeKTUBHO, KOra 3aK-
JIIOUEHHBIH aKTHBHO BOBJIEYEH B HTOT TPOLECC.

IIpaBuno 69 xacaercsi HEMOCPeNCTBEHHO 3aKJ/UEHHBIX C [JIH-
TE€JbHBIMH CPOKaMH HaKa3aHUSA (npennonommeano HUCKJII04ad TeX,
Y KOro O4eHb KOpOTKI/If/)I CPOK, HanpuMep, OHU WA HeOeJaH, a He
MeCHHbI). OILHaKO Torma, Korga O4eBUOHO, 4YTO HOI[C.He,ZICTBeHHI:II‘;I
3aKJII0Ye HHbIH npoBeneT foJiroe BpemMd B TIOpbMeE 10 Cyld, aAMHUHU-
CTpauusl TIOPbMbI 00513aHA COCTaBUTb MOAXOASILYI0 TPOrpammy,
YUUTBIBAIOLLYIO €r0 UHAWBUAYaJbHbIE TIOTPEOHOCTH, B TOM CJydae
eCJIM 3aKJIOUEHHBIA KEeaeT 3TOro U ero/ ee mpaBa Kak 4esloBeKa,
ellle He NMPU3HAHHOTO BUHOBHBIM, He OyAyT HapylIaThCS.

Knaccudpukanusa nojxHa ObITh THOKOWU

46.

MCII nopuepKHUBaIOT, YTO CUCTEMBI KJIaCCH(UKALMH:
— 3allMLIAIOT N1PaBa 3aKJIOYEHHOIO;
— 3aLIMIIAIOT FPYNINbl 3aK/II0YEHHBIX;
— ONpesie/IFI0T HeoOX0JUMble YPOBHH 0€30MaCHOCTH U KOH-
TPOJIS; U
— ofecrneyuBalOT pa3/uuHble BUIBI JeATEJbHOCTH, COOTBET-
CTBYWOLIMe UHIUBHUAYAJIbHBIM HYXKIAM.

IIpaBuso 67

Hensamu Kaaccupukanum ABISIOTCH:

(a) orpenenme 3aKJIIOYEHHBIX OT Te€X, KTO B CHJY
CBOEro NPeCcTYMHOI0 MPOIJIOro UIHU OTPUIIATEIbHbBIX
YyepT XapaKTepa rpo3uT OKa3aTh Ha HUX IJI0OXO0€ BJIH-
sTHUE;
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47.

48.
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(b)

Pa3snenenne 3aKJIl0UYeHHBIX HA KaTeropuu, odJjerya-
omue paboTy ¢ HUMHU B HeJAX UX BO3BpameHud K
JKH3HU B 00IIECTBE.

IIpaBuao 68

Pa6oty c pa3HbIMHU KaTeropusiMy 3aKJIOUYEHHBIX Clie-
JyeT BeCTH IO Mepe BO3MOKHOCTH B pa3HBIX 3aBe-
JeHHUAX WU K€ B pa3HbIX OTJEJI€eHUIX 0JHOTO 1 TOrO
Xe 3aBeJleHud.

[IpaBuna onpenensioT pa3inyHble MPUUUHBI A5 KJAacCUPUKALNUN
U pasfesibHOTO CONEepXKaHHUsl, KOTOpPble MOXKHO OMpenesuTb Kak
OTpHULATeJbHbIE U MOJOXKHUTebHBE, OTpHULIaTeIbHAS TIPUUHHA CBSI-
3aHa C TPaAULHUOHHBIMU TEOPUSIMHA KOHTAMUHALMK U YMEHbLIeHUS
pucka. IlosoxkuTenpHas mpUYMHA OCHOBBIBAETCS HA WMHAUBUMY-
aJIbHBIX MOTPeOHOCTSIX B OTHOLIEHUH peabUIUTALUU WK CaMOCO-
BepILIeHCTBOBAHMUS.

HmetoTcss HEKOTOPOE MPOTHUBOPEUHsT MEXIY OTPULATE/bHBIMH U
MOJIOXKUTEbHBIMU TPUYUHAME /151 Knaccudrkauuu. [IpuMenenne
KJaccU(pUKaLMK 03HAYaeT ypaBHOBELINBAHUE 3TOTO MOTEHIHAb-
Horo npoTuBopeurs. Ha npaktuke kjaaccuduxauus Bo nabexa-
HUE PUCKa SIBJSIETCS NPUOPUTETHOM IJ/I51 yA0OCTBA YUpPEXKIEHHS.
[TpoTBOAETICTBHE 9TOM TeHAECHUHUH CTAHOBUTCS 3aayel IPpH MOJ-
rOTOBKE [epCOHa/a: OHO JAOJKHO MOJUYEePKUBATh OTHOLUEHHE K
3aKJIIOUEeHHBIM Kak K JoasM. HaBbeiku obpalieHus ¢ 3aKJII0UeHHbI-
MU SIBJASIIOTCS BaXKHBIMU MeToIaMU obecrieueHHnst HaeKHOU 0Xpa-
HBl U KOHTPOJS. e icTBUTEbHO, 3HAHWE MEXJIUYHOCTHBIX OTHO-
LIeHWHA 4YacTO OeNaloT U3JUILHEH TPaAULHUOHHYI0 TEXHHUKY 0e30-
NaCHOCTHU U KOHTPOJIS], 32 UCKJIOYEeHUEM OCOOBIX CJyuyaeB, KOTAa
OHHM MCIOJIb3YIOTCSl B KauecTBe MOCJEeHEro CpeacTBa.



49.

50.

51.

52.

Knaccudukauus u pasgenpHoe cofepkaHue CBS3aHbl MeXKAy CO-
6ot B MCII. Lesbio siBAsieTCS MOAUEPKHYTb BaXKHblE PaA3IUUMS
MeK/y KaTeropusiMH 3aKJ/I0YeHHbIX U MOBBICHTb BEPOSITHOCTD TOTO,
4TO 3TH pas/nuus OyAyT HA MPAKTHKe CJAYKHUTb HHAMBUIYaJbHO-
My MOAXOAY K KaxKAOMY 3aKJ/JIOUEHHOMY.

Ha npakrtuke x/iaccudukauys He Bcerja coyeTaeTcsl ¢ pasfiedib-
HBIM COZlepKaHHeM; pasfielbHOe CofepKaHHe — 4acTo JO0POror
MeToJ paboThl C 3ak/aro4eHHbIMH. OCOOEHHO B IepernoJHEeHHbIX
TIOPbMax pasfeJibHOe COflepKaHue ONpe/ie/IeHHbIX KaTerOpUH 3ak-
JIOUEHHBIX MO2KET 6bICTpO HapyLWHXUTbCA U pa3anudyust MEe2KAy HUMHU
CTaHYT HEUETKHUMHU.

Cucrembl KIacCH(pUKALKUN YAaCTO CTAHOBATCS NMPUUHHOU IS OT-
paHUUYEHUH, BbI3BAHHBIX COOOpaKeHUsIMU 6e30MacHOCTH U KOHT-
possi. bes knaccugurkauuu oxpaHa Oynet, B OCHOBHOM, Hampas-
JIeHa Ha TeX 3aKJ/IOYeHHBIX, KOTOpble MOT'YT COBEPIUUTh mooer, a
KOHTPOJIb OyZIeT OCYLLECTBJAATbCS TOJNbKO 3a 3aK/JIIOUEHHBIMH, KO-
TOpble MOTYT CIIPOBOLMPOBAThH O€CIOPSAKH. DTO MOXKET MpPUBEC-
TH K HaJIO)KEHUIO HEHYKHBIX OTPaHHUYeHUH Ha OTHEJbHBIX 3aKJI0-
yeHHbIX. [Ipu KecTKOM KlacCH(UKALUU HEKOTOpPble 3aKJ/UeH-
Hble MOTYT OBITb W3J/MILHE OTPaHUYEHBbl, HO 10 KpalHeH Mepe
OOJIBIIMHCTBO M3 HUX He OyZeT COAepKaTbCsl B YCJIOBUSAX 0C000
CTPOroro pexkuMa U NoJBepraTbcsl OrpaHUYeHUSIM, KOTOPble 0OBIYHO
OTlpaBlaHbl TOJMBKO B OTHOILEHHWH MEHbLIMHCTBA.

He c/enyet moBepXHOCTHO OTHOCHTBCSI K HEIOCTATKAM JKECTKOU
KJacCU(pUKaLMU. 3aKI0UeHHbIM, KIACCUPULHUPYEMbIM KaK «Orac-
Hble», HaBepHAKa OyleT TPYOHO WM Ja)Ke HEBO3MOXKHO XKHTb C
TaKWAM SIPJIBIKOM, 0COOEHHO B yCJIOBHSIX, KOTIA IJISl UX COIEpIKa-
HUS$ UCTIOJIb3YIOTCS 0CO00 OXpaHsieMble OJIOKU UJH TIOPbMBI C YCH-
JIEeHHBIM peXUMoM 6e3onacHocTH. [lepecMOTp U mepeolLieHKa sIB-
JISIOTCS BaKHBIMH (DYHKLUHUSIMHU JIOO0H CUCTEMBI KJacCU(PUKALMN
JIoled, cTpeMsllielicsl YypaBHOBECUTb CUCTeMY 0e30MacHOCTH U
npouecc peabunurauunu. OHU DOMKHBI ObITh YIOPSAOUEHHBIMU H
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IpOBOAUTBLCA B paSYMHOﬁ nocJaenoBaTe/JIbHOCTH, C yUeTOM HHIHU-
BUAYaJIbHOT'O MMOAXOAAa K KaxKI0MYy 3aK/JINYEHHOMY.

IlepememeHnye 3aKJIOYE€HHBIX

53.

204

BaxHbld acriekT o6palleHus ¢ 3aKJUEHHbIMU KacaeTcsl UX HY K]
U JaXKe NpaB [IPU UX TpaHcnopTHpoBKe. YeM GoJblie audepes-
LIMPOBaHA TIOPEMHAsl CUCTeMa, TeM 0oJblle 3aK/IIUeHHbIX Hepe-
MeILAKTCS U3 OJHOrO 3aBelleHUSl B APYroe B COOTBETCTBUHU C HUX
WHIUBUIYaJbHBIMA OCOOEHHOCTSMHU. TpaHCIOPTHPOBKA 3aKJ/II0UEH-
HBIX, OIHAKO, 4aCcTO MpPeACTaB/IsieT 0coOble TPYAHOCTH U NpoO.ie-
Mbl. DTO, B YACTHOCTH, CJy4aH, KOTJa MOAC/EICTBEHHbIE 3aKJIO-
YeHHble JOCTABJSIOTCS M3 TIOpeM B cyabl U Hao6opoT. CaenoBa-
tesipHO, MCII crpaBeanuBo yiemnu/an 3TOMy BHUMaHHe.

IIpaBuao 45 (1)

Korna 3aKJIHYE€HHbIC HANPABJIAKTCA B MECTO HX
3aKJIOYEeHHUS HJIH NTepPeBONAATCH U3 OJHOTO MECTa 3aK-
JIOYE€HUd B Apyroe, mx cCJaeayer B MaKCHUMaJdbHOU
CTCINIEH! YKPBIBATh OT IOCTOPOHHUX B3rJadA10B U NIPU-
HMMATh BC€ MEpbI AJ4d TOTO, 4TOOBI 3aIIUTUTh UX OT
OCKOpPOJeHU, NPOSIBJIEHUN JIOOONBITCTBA M JTIOOBIX
BHIOB OTJIAaCKH.

(2)

HepeBosKa 3aKJIIYE€HHBIX B YCJOBUAX HEJOCTATOY-
HOM BECHTHJAAIINHA NJHA OCBCIICHUSA, UJIH IKE B JI00BIX
Apyrux (l)I/ISI/I'-IeCKI/I HU3JUINIHE TAXKEJNbIX YCJHIOBUAX
MNOAJIEKUT 3ANIPENICHHUIO.

3)

3aka0YeHHbIE NMEPEeBO3ATCH 3a CYET yNpaBJIeHHUS,
NpU4YeM UX TPAHCIIOPTUPOBKA JOJIKHA OCYIECTBIATh-
Csl B OMHAKOBBIX JJIf BCeX yCJIOBHUAX.



54.

59.

56.

Ha npakTuke TiopeMHasi »XKH3Hb IPENOCTABJ/SET 3aK/IOUEHHBIM
MaJio BO3MOXKHOCTH /151 yeiuHeHus1. OHYM 0ObIYHO HAXOSATCS MO
MOCTOSIHHBIM Ha0JII0IeHHEM TTePCOHaa YUpeKIeHHUs C LeJ/IbIo obec-
nedeHus J0/KHOM oxpaHbl. [IpaBo Ha yeanuHeHHe Nof4YepKHUBaeT-
cs1 B MCII, B 0CHOBHOM, B OTHOILIEHHWH 3aLIUThl 3aK/JIIOYEHHBIX OT
NPOSIBJIEHUH JIIOOONBITCTBA BO BPeMsl TPAaHCIIOPTUPOBKH.

TpaHcrnopTHpoBKa 3aKJ/I0YeHHbIX sIBJsieTCs] 6J1arofaTHOH MOYBOH
IJIS1 BCSUECKUX HapylleHUH. AIMUHUCTpALHMS TIOPbMBI HECET OT-
BETCTBEHHOCTb 32 0J1ar0NoJy4Yle TPAHCIOPTUPYEMBIX 3aKJIIOUEH-
HBIX, HECMOTPSI Ha TO, YTO OHU HaXOASITCS BHE CTeH TIOPbMBL. Bo
BpeMsl TPAHCMOPTHPOBKH AEHCTBYIOT Te K& HOPMBl U YCJOBHUSX
o6palleHns ¢ 3aK/JII0YeHHBIMH, YTO U B yUpexXIeHHH. DTO 03HAUa-
€T, UTO 3aJaya TPAHCIOPTUPOBKHU 3aK/NIOUEHHBIX AOJKHA ObITb
B3sTa Ha ce0sl TOJbKO PaOOTHHUKAMHU, TaK »Ke XOPOLIO MOATOTOB-
JIEHHBIM, KaK U nepcoHas TiopbMbl (cMm. Pasgex VII).

JI151 conpoBOXKAAILMX PAaOOTHUKOB BAaXKHO TIOHMMATh, KaK CTpa-
JaeT 4yesoBeyeCKOoe JOCTOMHCTBO 3aKJIOUEHHOro, KOTa OH Npej-
CTaeT Ha BUAY Y JIOfed B HAPYUHHKAX U noJ KoHBoeM. Kak Obl HU
OblIM HeOOXOIUMbl TAKHEe Mepbl, OHU MPUBOIAT K 3MOLHUOHA/IbHO-
My cTpeccy. B 3Tol cBsI3u peKOMeHAyeTcsl, YTOOBI UL, OCYLle-
CTBJSIOILME TepeMellleHHe U TPAHCHOPTHUPOBKY 3aK/IOUEHHBIX,
00BSICHSIJIN 3aK/IOUEHHBIM [Iepe/l OTIIPaBKOM, Kyia OHU OTIIPaBJIS-
I0TCSl, C KakKOW Lesblo, OyOyT JM HAa HUX HaleTbl HAPYUHUKU U
no4yeMy 9TO HeOOXOAMMO Ha HEKOTOPBIX 3Tanax TPaHCHOPTHPOB-
KH; [TONAAYT JIU OHU B I0JIe 3PEHUS JII0JeH, 4To JesaeTcs, YTOObl
NpPeNOTBPATUTb 3TO U KaK OHU MOIIM Obl yOepeubcsi OT 3TOro
camu. OOBbSICHEHUS TOTO, YTO MOYKET TIPOU30UTH U MOUEMY, BaXK-
Hbl /151 CHATHUS HaMpsi>KeHWUs, KOTOpOe 4acTO BO3HUKAeT BO Bpe-
Ml TPAHCIOPTHPOBKH, U AJISI CO3[aHHUS CIIOKOWHOH, yBarKUTeJb-
HOU U IOBEPUTENBHOU aTMOC(epHI.
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Pa3aunuHbie KaTeropum 1 3anuTa npas 3aKJIIOYEHHbIX

7.

206

MeXIyHapOAHBIN MAKT O TPaXKAAaHCKUX U MOJUTHYECKHX
npaBax yCTaHaBJAUBAET PAL YCJ'[OBI/II‘/}I OTAEJIbHOTO COAEepKaHUA
JIMLL TIOJ] CTparked, B 3aBUCHMOCTH OT 0JIa U MPABOBOTO CTaTyca
(crarea 10). Knaccudukauusi U pasuesbHOe COIepKAHHE 3aK-
JIIOUEHHBIX B 3aBUCHMOCTH OT I10J1a, [IPABOBOTO CTaTycCa, KOJHYe-
CTBa MpPeAbIIYLINX CYIUMOCTEH 1 BO3pacTa 0TpaxaeT MpakTHyec-
KHH nmooxon K HOTeHL[I/IaJIbHOIU/I YA3BUMOCTHU PA3HBIX I'PYTII 3aKJIIO-
YEeHHbIX U HeO6XOI[I/IMOCTI/I 3alIUTHhI. Takxe NpU3HAETCd U TOT
CpaKT, YTO MY2KUHMHBI U XKEHUIWHbI, IpeArnoJJsaraemMmble MnpaBoHapy-
HIUTEJNW U NPHU3HAHHBIE BUHOBHBLIMHU 110 CYyHAYy, 3aKJ/JIOUYEHHBLIE I10
rpaXxnaaHCKUM M YrOJIOBHBIM A€JiaM, MOJIOAbIe U IMO2KHWJIbIE€, UMEIOT
pas/anuHOe KPUMHHAJIbHOE MPOLIJIOe H, CJAeN0BATENbHO, TPEOYIOT
pa3HOT0 OTHOLIEHHS, B TOM YHCJe AJIsi 00eCleueHns: UX CaMoco-
BEpUIECHCTBOBAHHUS. HpaBI/IJIO 8 KOHKPETHO YKa3blBA€T Ha 3THU
Bornpocbl. OHO TJ1acuT:

PasaunuHbie KAaTETOPUHU 3aKJIYEHHBIX COAEpPIKATCH
B pa3J€JbHbIX 3aBEJCHUAX UJHA PA3HbBIX YaCTAX O~
HOTO ¥ TOTO e 3aBeJeHHsd, C y4eTOM HX M0Ja, BO3-
pacTa, npeamecTBYIOIEd CyAUMOCTH, OPUINIYECKHAX
NPUYUH UX 3aKJTIOYEHUS U IPEeINUCAaHHOrO o0pame-
Hu" ¢ HuMHu. Takum oOpasom:

(a)

MyX4Y¥H ¥ KEeHIIUH cjJelyeT II0 BO3MOMKHOCTH CO-
JepxaTh B pa3geNbHbIX 3aBEeACHUAX;

(b)

€CJIN K€ MYXKUYHUHbI U XKEHIUUHDbI COAEpKATCA B O]~
HOM U TOM XK€ 3aBE€ACHHNHU, TO XKCHIIHUH CJEeAYET pa3-
MelmaTh B COBEPIIEHHO OTACJHDbHbBIX IMOMECIICHUAX;



ITox
58.

99.

(c)

He OCYXJE€HHbIX 3aKJIIYEHHBIX CJHE€AYyEeT moMelnaThb
OTAECJBbHO OT OCYXAE€HHbIX;

(d)

JIPIH, OCYXXJNE€HHBIX 34 HEBBITIOJHEHHUE NOJTOBbIX 009-
3aTE€JbCTB, U JPYIrUX 3aKJIIYEHHBIX IIO rpaxaaHC-
KHM JeJiaM cJeayeTr mnmomMeumarb OTA€JbHO OT JHI,
COBEPIIUBIHINX YrOJOBHOE IPECTYINNJIECHUE,

(e)

MaJjoneTHIX IpaBOHAPYMIHUTEJNEH CleLyeT COaepKaTh
OTHAEJbHO OT B3POCJBIX.

Puck nomBeprHyThCsi CEKCyasJbHOMY HACHJUIO WM JIOMOraTesib-
CTBaM HaJjaraet siBHOe 00513aTeJIbCTBO HA TIOPEMHYIO aAMHUHHUCT-
palMio 10 3allUTe 3aKJIOUYEHHBIX. B 3TOH CBSI3W He0OXOAUMO,
OOHAaKO, IOMHUTB, UTO TaKOIU/I pI/ICK MO2KET UCXOOHUTb HE TOJBKO OT
3aKJ/JKYEeHHbBIX U HE€ TOJBKO OT HpeI[CTaBI/ITeJIeI/UI HpOTI/IBOHOJIO}K-
HOTrO IoJia.

Oco6oe BHUMaHHE CJeIyeT yIeJNUTh CeKCyanbHOMY HACHJIMIO Hal
KEHIMHAMH B TIOPbMaX M €ro MpefoTBPalleHHi0. B oTHOeHUH
3TOro Heo6xX0AMMO pa3paboTaTh NpaBuIa 0c000 TLIATENBHOTO MCH-
XOJIOTMYECKOT0 MoA60pa nepconasa (My>KUrH U XKEHII|H), CTPOro-
ro KOHTPOJIst lepcoHata (My»XKCKOro), 4acThiX BUSHTOB MeIULMHC-
KOTO [ePCOHAA K JKEHIIMHAM-3aKIIOUEHHBIM U 00C/IE10BAHKS MECT
UX COIEPXKAHHUS, 8 TAKKE JIETKOAOCTYIHbIX MPOLEAYP MOIaUn XKa-
/100, BKJIIOUYAst HX PACCMOTPEHHE B HE3aBUCHMbIX OpPraHax.
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60. B GoJbLIMHCTBE TIOPEMHBIX CHCTEM JKEHIIWHBI COCTABJMSIOT 3Ha-
YUTeNbHOE MEHBIINHCTBO. C 9KOHOMUYECKOH TOUKU 3peHHs, Tpe-
JOCTaBJIeHHe IJis1 HUX OTAEJbHBIX YUpPeXKIEeHUH 0OXOOUTCS Heco-
HU3MEPHUMO JOPOTO U TO3TOMY He NMPUBETCTBYETCS. DKOHOMHUYEC-
KOe [aBJieHHe K TOMY, UTOObl COeNUHUTb 3aKJIOUEHHBIX Pa3HbIX
M0JIOB, CUJIBHO, HO Ha MpakTHKe CMelLleHHe He YCTPaHsSeT HeBbl-
roHOe TI0JIO)KeHHEe KEHIIWH; OHHU BCE PaBHO OYAYT COCTaBJSATb
MEHbLINHCTBO B CMEIIaHHbIX yUpexXAeHHusiX. TaM, rie HeBO3MOXK-
HO TPeNOCTaBUTb PaBHOLIEHHble W OTHAeJbHblE TOMELIeHUs /51
JKEHILUWH, y KEeHIIWH NOJ/KHA ObITb BO3MOXKHOCTb MOJYUYUTb OT-
JeJIbHBIA U PaBHBIM AOCTYI K OOLIMM MOMEILEHHUSIM U yI0OCTBaM.

61. TIlpucranbHoe BHUMaHHe cjefyeT yIeNUTb TPeOOBaHHIO, YTOObI
JKEeHLLIUHBl He COIep:KaJIUCh B TIOpbMax IJs1 MY»KUUH. B HekoTo-
PBIX CTpaHax CYLIeCTBYIOT CMeLIaHHble TIOPbMBbI AJIs1 TILATEJNbHO
0TOOpaHHBIX 3aKJ/IOUEeHHbIX, KOTOPble HAXOASATCS MOJA MHTEHCHUB-
HBIM Ha/I30POM U COJEPKATCS B yCIOBUSX IPOrPeCCUBHOIO PeXKH-
Ma, OCYLLEeCTBJISIEMOr0 BbICOKOKBAIU(PULIUPOBAHHBIM [IE€PCOHANOM.
Kpome 3TOro, B HEKOTOpBIX CTpaHaxX »KEHLIUHbl Pa0OTAIT HJIH
yuaTcsi € 3aKJUeHHBIMU-MYXKUMHAMH, OMNSITb Ke MOJ TLaTe/lb-
HBIM Haf30poM. B coorsetcTBru ¢ mpaBuiaom 3 (cm. Pasgea I,
naparpad 4), Takoe OTKJIOHEHHe OT GYKBbI NPaBHUJ SABJASETCS
IOTyCTUMBIM, eCJii coxpaHsieTcsl ux ayx. CoBMecTHOe pa3melle-
HUE MYXKUUH U JKEHIUWH B TIOPbME He J0JUKHO MPOUCXOAUTH T10-
MHMMO HX BOJIM. 2KeHIIMHAM cJjefilyeT NpeJoCTaBUTh OOJbllIe BO3-
MOKHOCTEH [J/151 yeAWHEeHHs], 0 KpaHeld Mepe B Hepabouee Bpe-
Msi. TiiatesbHBIH KOHTPOJb AOJKEH OCYILECTBJSATHCS XOPOLIO
NOJ0OPAaHHBIM U JOCTATOYHBIM [0 YUCJIEHHOCTH I1ePCOHANOM, TaK
’Ke Kak 3(h(peKTHBHAS U KaueCTBEHHAsl IOMOLIb B CJIydyae BO3HHUK-
HOBeHHUS NpobJeM WX N0Jaud XKaJjoo.

IIpaBoBoii cTartyc

62. IlpaBuna momgpasnessitoT 3aK/JIOYEHHBIX 110 X IPABOBOMY CTaTy-
cy (apectoBaHHbie U MOAC/EACTBEHHbIE 3AKIIOUEHHbIE, OCYKIEH-
HbI€ 34dKJ/IOYEHHbIE W 3aKJ/JANOUYEHHbIE I10 IPpaKAaHCKHUM I[eJIaM) U

208



PEKOMEH/IYIOT, UTOObI 3aKJ/II0UEHHBbIE COIEPIKATUCh Pas/e/bHO Ha
ocHoBe 3THx pasnuuuii. [IpaBumo 85 (1) riacur:

IloacneacTBeHHBIX 3aKJIOYE€HHbBIX caeayer cogepxarb
OTAECJBbHO OT OCYX/J€HHbIX.

63.

64.

65.

66.

PaznenbHoe conep:kaHue 3aK/II0UEHHBIX B 3aBUCHMOCTH OT UX ITpa-
BOBOTO CTaTyca MmoakpernyeHo crarbeid 10 MexXayHapomxHOTO
MaKTa 0 TPaXKAAaHCKHUX M MOJUTHYECKHX IpaBax U rnogdyep-
KHBaeT ocoOble NpaBa MOJCAEACTBEHHOrO Ha MPe3yMIILIHI0 HEBHU-
HOBHOCTH M TapaHTHH IPABOBOH 3alUThl, BOMJOIIEHHbE B CTa-
The 11.1 BceoOmei fekIapanuy nNpas yeJIOBeKa H CTaThAX
9, 14 u 15 MeXaAyHapOXHOrO MaKTa O IpaxKJaHCKHUX H
noautnuyeckux npasax. (Cm. Paspea II).

B TEeOopuH, ecau OJad TMOACACACTBEHHBIX 3aKJ/JAOUYEHHbIX HUMEETCH
OTHAEJIbHOE YyUpexXNeHHe, 3TO MOKET MNOBbICUTb BHHUMaHHE K HX
0coObIM MpaBaM U HyxaaM (mpefocTaB/ieHre UM UHPOPMALKMH O
npouenype 0CBOOOXKAEHHS MOJ, 3a/10T, obJierdeHre CBSI3U C afBo-
KaTOM M MOJIy4eHHUs I0PUAMIeCcKOr KoHCyabTaiuu). Ha npakTtuke
2Ke yupexKaAeHUs UCKIAUYUTENbHO A/ NTOACAECACTBEHHBIX IO CPaAB-
HEHUIO C TEMHU, rAe coaepkKaTtcd U NOoACAEeACTBEHHbIE, U OCY2KIECH-
Hbl€, HaCTO NPEeAOCTAaBJAIT MEHbLINE BO3MO2KHOCTHU KdK B CMbIC-
Jie KOHTAaKTOB CO CJyKO0aMH, 3aHMMAIOIUMUCS 3aLLUTOH 0PUIH-
YECKUX [IpaB 3aKJ/IOHYEHHOI'0, TadK U B CMbICJI€ IPOrpaMM aKTHBHO-
ro BPeMSAINPENpPOBOXKAEHHUS.

Hanpumep, padoure mnomelieHnss 1 060pyHIOBaHHE B OTAEJNbHBIX
yUpeKIeHHAX /I OACAeACTBEHHBIX BCTPEUAKOTCs pexke, TaK KaK
NOACJ/IeJCTBEHHble He MoJJeKaT 0053aTe/IbHOMY IPUBJIEUEHHIO K
TPyLy — NpefoCcTaB/eHHe PabOThl HACTO He pacCMaTPHUBAETCS Kak
BBICIIME M3 PUOPUTETOB (CM. HUKe, maparpadbl, MOCBSIIEHHbIE
TPYLY B TIOPbME).

B cBete BbIII€CKA3aHHOI'0, B HEKOTOPBIX TIOPEMHbBIX CUCTEMAX OT-
X0 OT IpaBHJa Pa3nesibHOTO COLAEPKAHHKA ONPaBAbIBAETCA TEM,
YTO OTHACJIbHbIE YUPEXKACHUS [Jid MOAC/AEACTBEHHBIX O3HAYAIOT Ha
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67.

NpaKTHKe MeHee NMPHUCIOCOO/eHHble TOMelleHHs /19 HUX. V3-3a
TOTO, UTO B Pa3fe/ibHbIX YUPEKAEHUAX CYIIeCTByeT BO3MOXKHOCTh
BECTH TOJIbBKO HeOOoJIbllIHe XO3SUCTBA, PECYPCHl paclpenesitoTcs
6oJsiee CKyIHO, OTYEr0 B KOHEYHOM HUTOre MPOUTPLIBAIOT 3aKJIIO-
yeHHble. OTHAKO SKOHOMMYECKHH apryMeHT B 110/b3y OObeIuHe-
HHS 3aKJ/IOYEHHBIX Pa3HbIX KaTerOpHi, N0 KpalHeH Mepe B TOM,
YTO KaCaeTCs COBMECTHOrO M0JIb30BAHUS TOMELIeHUSIMHU U 060py-
JOBaHUeM, Ha NIPaKTHKe NpeBpallaeTcs B AU (epeHIHPOBAHHYIO
CUCTEeMY, B KOTOPOH MOACJIeACTBEHHbIE ONATh-TAKH OKa3blBAIOTCS
B HEBBHITOJHOM MO0JI0KeHUH. [Ipu 0KazaHUM pasMU4YHBIX YCJIYT He-
130eXHO B 0oJiee IPUBUJIETHPOBAHHOM I10JI0KEHHH OKa3blBaeTCs
MOCTOSIHHAS YacTb TIOPEMHOTO KOHTHHTEHTa, 8 UMEHHO — OCYX-
JeHHble 3aKJ/IOUeHHble, Uel CPOK COLEPKAHUS B TIOPbMe 3apaHee
omnpejeJeH.

[TopcniencTBeHHbIE 3aK/II0YeHHBIE W 3aKJIOYEHHBIE 110 TPaKIaHC-
KUM [eJiaM MNPEeACTAaBJIAKT MapruHaJjJbHbIE€ TPYIIbL, Y KOTOPbIX
OOCTYII K yCJyram HaWMeHbIIUH HUJIH OTCYTCTBYET BOBCE, Oaxe B
TOM CJyudae, KOrJa HeOoCYXKIeHHble 3aKJIOYeHHble COCTaBJSIOT
3HAUMTEJbHYIO J0JI0 OT OOLIEro 4uc/a 3aK/I0UeHHBIX B TIOPbME.
OFpaHI/I‘-IeHHbIe BO3MO2KHOCTH YYaCTBOBATb B IpOrpaMmax HJH
IMOJIHOE€ UX OTCYTCTBHE OJIA MOACJAEACTBEHHBIX 3aKJ/JIIOUEHHLIX He
MOXKEeT OBbITb OIlpaBAAHO BPEMEHHBIM XapaKTepoOM HX 3akKJ/oye-
Hus. B [IeIU/ICTBI/ITeJIbHOCTI/I BO MHOI'MX TIOPEMHbIX CHUCTEMax IOA-
CJIeICTBEHHbIE 3aKJ/IIOUEHHbIE IPOBOISAT GOJbIIe BpEMEHH B TIOPb-
Me, UeM OCyKIeHHble Ha HeOOJbLION CPOK.

Bospacr

68.
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Bospacruble rpagaunu He ompenesneHsl B MCII, mostomy, xots
TPOBOJUTCSl pasjMyle MeXIY MOJOIABIMH M TMOXHJBIMHU 3aKJIHO-
YeHHbIMH, He SICHO, YTO 3TO O3HaYaeT Ha MpaKTHKe. To ke camoe
CTpaBeNMBO U B OTHOLIEHWH IOHSITHS HECOBEPIIEHHOJETHETO
MpaBOHAPYIIKTENsI, KOTOpOe onpenensiercs B mpasuiae 2.2(a)
MuHHUMaJBbHBIX CTaHAapPTHbIX mpaBua OpraHuzanum
O6benunénubix Hanmi, Kacaomuxcsa OTOpaBJIeHUs npa-



69.

70.

71.

BOCYIMS B OTHOMEHNH HecoBepmeHHoJeTHEro («IlekuH-
CKHe MPaBuJa» ), KaK JIKIA,

KOTOpOe, B paMKaxX CyIeCTByIOIel NMpaBOBOM CHC-
TeMBI MOXKET OBITh MNPHUBJEUYEH 3a MpAaBOHApyHmI€eHUE
K OTBETCTBEHHOCTHM B TaKo#i (hopMe, KOTOpasi OTIM-
yaeTcs OT (pOPMBbI OTBETCTBEHHOCTH, IPUMEHUMOM KO
B3POCJIOMY.

CorsacHo IIeKNHCKUM TpaBUJIaM, HECOBEPIIEHHOIETHHE Mpa-
BOHADYIIHUTEJH:
HOJIKHBI COAEPHKATHCHA OTAENbHO OT B3POCIbIX, a TaK-
K€ B ClI€EUAJbHOM y'-lpe)K}leHI/II/I NUJAUA CIICIIMAJBHOM
OTACJCHUHN YUPECKICHUA, A€ COACPKATCH TAKIKE U
B3pocasbie. ([Ileknuckue npasuaa 13.4 u 26.3).

ToT ke caMblil TPUHUMIT COAEPKUTCS B MeKIyHAPOIHOM NaK-
TE O TPAaXKIAHCKUX M MOoJaUTHYEeCKuX mpaBax (crares 10.2
(b)). [omo6ubIM 0Gpasom:
...KaXJbI¥, JUMEHHBIH CBOOOABI PeOEHOK, NOJIKEH
OBITh OTAEJEH OT B3POCJbIX, €CJIH TOJbKO HE CUHTAa-
eTcd, YTO B HAMJYYNIMX MHTEepecax pebeHKa 3TOro
genats He caenyert... (Ctarea 37c Kongenuun o mpa-
Bax pebenka, 1989).
B cyneOHOU npaKTHKe HEKOTOPBIX CTPaH 3aKJIOUEHHble MeXaHHU-
YeCcKH JeJSITCA 10 Bo3pacTy. BospacTHble paMKH, NPHUHATHIE B
PasHBIX KyJbTypaX, CUJIbHO pa3anyaroTcs Mexay coboi. Bospacr,
BbIPAKEHHBbIM B FOJAX, MOXKET He BCerja oTpaxaTb PeasbHO Cy-
LIEeCTBYIOLIME PA3JUUUs B CTelleHH 3Pe/IOCTH 3aK/II0YeHHBIX.

B cyne6Hol mpakTUKe OPYrUX CTPaH BO3pacTHOe lejeHue OoJiee
CJIOJKHOE W 3aBUCHUT KaK OT BO3pacTa, Tak W OT MoBelneHusi. Ta-
KHM O6p330M, B OTHACJIbHBIX 3aKOHOAATEJ/JbCTBAX BO3PACTHbIE OT-
paHHU4YEeHNS erJ’[OBHOI/UI OTBETCTBEHHOCTHU MOT'YT PACIIPOCTPAHATDL-
Csl Ha BC€ MNPEeCTYyIlJIEHHs, KPOME CaMbIX TSAXKKHUX; T. €. KOrja Mo-
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JIONON 4YesioBeK, OObIYHO He TOAJeXKallMi YroJOBHOMY Hakasa-
HUIO, IPUMEHSIEMOMY KO B3POCJ/IBIM NPABOHAPYLIUTENSIM, COBEp-
maetT 0co00 TSKKHE TMPeCTyIJeHHs, TOTAa TPH PacCMOTPEHHH
3TOrO Jie1a OH MOXKET CUMTAThCS B3POCJIBIM.

72. IIpaBuao 85 (2)

MoaoapIXx 3aKJIOUYEHHBIX, HAXOAAIMMUXCH MO CJIeN-
CTBHMEM, CllelyeT COAEepPKATh OTAEJBHO OT B3POCJIBIX
M B IPUHIUIIE B OTJeJbHbIX 3aBeJeHHNAX.

ITO MpaBUJIO ellle pPa3 MoJUePKUBAET MPE3YMITIHUI0 HEBUHOBHOCTH
U 0co0yr0 HeOOXOAMMOCTb 3alUTBl OT MOTEHUHAJbHO HebJsaro-
NPUSTHOTO BJAUSIHUS Ha MOJIOABIX MpeArnoJ/araeMbiX MpaBoOHAPYLIU-
TeJiel CO CTOPOHbI OoJsiee CTAPLIUX OCYKAEHHBIX TPECTYTHHUKOB.

73. HekoTtopsle TIopeMHbIE CHCTEMBI, CChLIASCH HA HOPMA/bHYIO KU3Hb
BHE TIOPbMBI, NPU3HAIOT COBMECTHOE COJepKaHHe XKEHILIUH 3aK-
JIIOUEHHBIX PA3HOTO BO3pacTa, HO Ha NPaKTHKe COBMECTHOE CO-
IepxKaHHe MOJIOAbIX M GoJiee CTApIIMX KEHIIWH 3aK/0UYeHHBIX
UCITIOJIb3YyeTCs] MHOTZIA KaK MEeXaHU3M /Il KOHTPOJIS, TaK KakK cTap-
ILIMe >KeHIIHWHbl MMEeIOT TeHJEeHLHI0 OKa3blBaTb yCIIOKaMBalOIlee
B/IHsIHAEe Ha Mosonblx. COBMeCTHOe coleprKaHHe 3aKJ/II0YeHHBIX-
MY2KUHH, OTJIMYAIOIIMXCS M0 BO3PACTy, BO3MOXKHO, 6oJiee mpobie-
MaTuuHO. YeM GoJjiee oOLIMPeH U cepbe3eH NpPeAblAyIUH KPUMHU-
HaJIbHBIH OIBIT MYXKUMH-3aKJIOYeHHBIX, TeM 0oJjiee HeraTHBHOE
BJIMSIHAE MOXKET 0Ka3aTb COBMECTHOE COLEp>KaHHEe Ha MOJOIbIX
3aKJ/IIOUEHHBIX MYKCKOTO I0JIa. 3alyTHBaHHE U Mpec/eloBaHHe
MOJIOZIbIX 1 HanboJiee ysI3BUMBIX 3aKJIIOUEHHBIX MOKET UMeTb 00JIb-
IIee paclnpocTpaHeHHe B Cpejle 3aKIIUYeHHBIX-MYKUHH, 0COOeH-
HO TaM, Ille TIpeBaqupyeT cyOKy/abTypa macho!.

! CouuanbHasi UIE0JI0THS, IIpOBO3TJ/IalLIaoIasa MPeBOCXOACTBO MY2KCKOI'0 HavdaJsa, ¥ COOTBETCTBYIO-
aiee noBeAeHHWe — IOBeEAEHHE caMla. — HpHM nepes.
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74.

Cnyyan cekcya/IbHOTO HaCHJIMS M JaKe IBITOK MOJIOJbIX 3aKJIIo-
YeHHBIX JOCTAaTOUHO XOpoIIo H3BecTHB. OMacHOCTb 3TOro, Kak
NpaBUJI0, 0COOEHHO BbICOKA TaM, e B3POC/ble 3aK/II0UeHHbIe CO-
JepKaTtcs BMecTe ¢ MOJIOABIMU. B HEKOTOPBIX TIOpbMaX KOHTPOJIb
Haa MOJIOABIMU 3aKJ/JAUEHHBIMU OCYULIECTBJISAECTCA MyTEM pa3me-
HIeHHs UX BMeCTe CO CTapUIKMMH 3aK/JANOYEHHbBIMH B MHOTOMECT-
HBIX KaMepax. DTO MOXKeT IPUBECTH K POCTY 3JI0YNOTpeOIeHUH.

3amnTa 3AaKJ/IIOUYECHHBIX OT 3aKJIIHUYECHHbBIX

75.

76.

77.

B mpakTHKe HEKOTOPBHIX yUperKIeHHH TPOBOAUTCS KiaccH(HKa-
[IUS 3aKJIIOUEHHBIX TI0 TOMY, SIBJSIIOTCS JIW OHHM MOTEHUHAJbHBIMH
JKePTBAMH HJIM arpeccopamMy WUJW HU TeM W HU APYTHM, U B AaJb-
HeHllleM 3aK/l0UeHHble pa3fieqsitoTesi Mo 3TuM rpynnam. [lpu rta-
KOM IOIXO0/Ie YYUTHIBAIOTCS TaKHe (DAKTOPHI, KaK (pU3nIecKoe pas-
BUTHE, 3pPEJIOCTb JUYHOCTH, CEKCyaJsbHasi OPUEeHTALHMs U Xapak-
Tep MpecTyNJeHns; HEKOTOpble TpecTyIaeHus], 0COOeHHO CeKCy-
aJIbHble NIPeCTYIJIeHUs MPOTHUB JeTel, HeCcyT Ha ce6e 0coObld OT-
NeYyaToK W YBEJUYUBAIOT BEPOSITHOCTh TOTO, YTO 3TOT 3aKJIOYEH-
HBIM MMOJBEPrHETCS HACHJIUIO. YUpeXK/eHUs OTBETCTBEHHbI 3a 3a-
ATy B PABHOU CTEMeHU BCEX 3aKJIIOUEHHBIX.

B HekoTOpbIX cucTeMax 3ak/IOYeHHble, TPU3HAHHBIE Haubosee
YA3BUMbIMHU, U3OJUPYIOTCH padX HUX K€ 3allUThI. YacTo 3TH 3aK-
JIIOYEHHBIE COAEPAKATCA B TAKHUX 2K€ KaMepaX, KakKhe HUCIOJb3Y-
I0TCS 711 HaKa3aHusi. Bo3MOXKHOCTH, MpenocTaBJsieMble B yCJo-
BUAX HOPMaJbHOI'0O TIOPEMHOT'O pexXHMa, MOTYT OBbITb MTOYTHU WJIH
COBCEM HEIOCTYMHbI A/ HUX. D(PPeKT paBHOCUIEH HAKA3aHHIO.
(Cm. Pasmen II).

B npouinom Te, KTo coBeplia/ NPecTyIJIeHHsI Ha CeKCya/IbHOX M0uBe,
paccMaTpUBA/UCh KaK IVIaBHAs TPyINNa HYXKAAKLIUXCS B 3allUTe
OT IPYTHX 3aKJ/IOYEHHbIX, @ B HEKOTOPbIX CUCTEMax M OT IepCcoHa-
qa. Iloxoxe, 4To mosiBsisieTcs1 Bce GoJiblie W OoJblle YsI3BUMbBIX
TPYII, HAXOASLIUXCS B HEBBITOAHOM IOJIOXKEHUU: 3aK/II0UeHHbIe ¢
NOJIOKUTeNbHOM peakuued Ha BUY, ncuxuuecky HeHOpMaJIbHblE U
C HeIOCTAaTOUHBIM YPOBHEM YMCTBEHHOIO Pa3BUTHS.
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PopmupoBaHue OaH]

78.

dopmupoBaHue 6aHI B TIOPbMAxX MOXKET CHIeJIaTh y5I3BUMBIMU He-
KOTOPBIX 3aKJ/JIOUEHHBIX, 0C0OeHHO MoJoablX. [TloTpebneHne Hap-
KOTUKOB B TIOpbMaxX CO3Md4€T HpO6JIeMbI AJad TeX, KTO HE IPpHUHU-
MaeT HapPKOTHUKH, U HA ¢/1a00BOJIbHBIX 3aKJ/JII0UEHHBIX.

PasnennHoe copepkaHue yS3BUMBIX 3aKJIIOYEHHBIX — He
JYYIIUHA BBIXOJ

79.

BaxHO0, 4TOOBI TIOPEMHBIE aIMUHUCTPALMH BEIOUPAJIH ONpeie/IeH-
HYIO CTpaTeruio 3allWThl 3aKk/aoueHHbIX. OTaesneHne OfHUX 3aK-
JIIOUEHHBIX OT APYTHX TOJBKO MOTOMY, YTO OHH YSI3BHMbI HJIH IO
UX JIMUHOH mpocbOe — He camoe Jiyylliee peiweHue. Hamporus,
OHO MOXKeT IPUBECTH K 3alllUTe OT 3alUTH. YacTo Takoe pelle-
HMe 3aBOAMT B TyNnuK. PopMHUpoBaHUe HeOGOJBIINX TPy 3aKJ/II0-
YeHHbIX, KyJla BXOAAT U ysI3BUMble 3aKJ/IOUeHHble, — BO3MOXKHO,
OoJslee yiauHoe pelleHHe. B Takux rpynnax Bblpa0aTbiBaeTCs HH-
IMBUIYaJbHBIH MOAXOI K KaXKIOMY 3aK/JIOUEHHOMY, MI03TOMY 3TH
TPYIIIBL Jlerye KOHTPOJHPOBaTh. XOTS TaKOH MOAXOM HeJb3sl pac-
NPOCTPAHUTb HA BCEX YSI3BUMBIX 3aKJIOYEHHBIX, €0 MOMKHO HC-
NbITaTh HAa HEKOTOPBIX U3 HHUX.

MauoJseTrHue IeTH B TIOpbMe

80.
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Hu MCII, a1 nipyrve MHCTPYMEHTHl HE pacCMaTpUBAIOT obparie-
HHMEe C TPYIHBIMHM HJIM MaJ€HbKHUMH JIEeTbMH, COLEpXKaLIUMHCH B
TIopbMe BMecTe co cBouMu matepsimu (cM. Pasmean I1I). Bonpoc
O TOM, HaJI0 WJIM He Hajo JAepxKaTb B TIOpPbMe JeTel, OueHb Cepb-
eseH. MHTepechl peGeHKa NOJIKHBI YUUTBIBATHCS B MEPBYIO Oue-
penb. B TakoM Bo3pacTe nmepBOCTENEHHYIO BaXKHOCTb UMeeT OJIH-
30CcTb K MaTepu. Korma masneHbKHe AeTH COmepKaTcs B TIOpPbMe
BMeCTe C MaTepsiMH, OHH, €CTECTBEHHO, He SIBJSIOTCS 3aKJI0YeH-
HbIMH, U 00pallaThCsl ¢ HAMH HYXKHO, y4uThbBass 3ToT (paxkr. O
HUX HY>XHO 3200THTbCSI B COOTBETCTBHUH C IPHUHATHIMHU B OOlle-
CTBE HOPMaMH yXona 3a peGeHKOM. JTO BKJ/OYaeT B ceOsl MelIu-
LIMHCKYIO ONEKY U MpefoCTaB/IeHHe BCero He0OXOAUMOT0 /15l HOp-
MaJsIbHOTO pa3BUTHS. Ecsu rpyHON UK MajleHbKUH peOeHOK JIH-



HIeH BO3MO2KHOCTH MOKHAATb TIOPbMY XOTsA OBl pa3 B HeOeJilo U
[TIO3HaBaThb Opr}KaIOLLU/Iﬁ MHUp, €ro yMCTBEHHOE€ M 3MOLMOHAJb-
HO€ pa3BUTHE MO2XKET 3aMeINJUTbCHA, UTO 3aTPYyAHUT €ro agarnta-
IIUI0 K OOIIECTBY.

IIpodpeccnonaspHas NOMOIb NMEPCOHAJA TIOPEM

81.

82.

Bce 3akgoueHHble, BKJIOUasi TeX, KTO CUUTAETCS YSI3BUMbBIMH,
HYXIalOTCSl B MporpaMMax, HalpaBJeHHbIX Ha pelleHHe HX
npo6seM. Takue nporpaMMbl JOJKHBI BKJIHOUYATh COBETHI U YXOJ
3a JiMuamu, uHpuurMpoBanHeiMu BUY, ncuxonoruueckyio mNoMollp,
NpOCBeLIeHHE U TepaneBTHYeCKHe TPOTPaMMbl AJI51 COBEPILHBLINX
NpecTyIJIEeHUS] HA CeKCyaJ/bHOH nouBe. B 3KcTpeMasbHBIX CJyda-
X UX MOTPeOHOCTH MOTYT ObITb HE YIOBJETBOPEHBI B TIOPbME,
TeM He MeHee, JJI 3TOr0 CJeAyeT MPefyCMOTPeTb KaKOU-HUOY b
APYrou crnocob CofepxKaHus WU yXoJ1a.

Kpowme Toro, npu noarotoBke nepcoHana HeoOXOAUMO AeJ1aTh YIOP
Ha npoecCUOHANbHBIN TOAXO0A KO BCeM 3aKJ/IOYEHHBbIM, HE3aBHU-
CHMO OT COBEPIIEHHOTr0 MPECTYIJIEHAS WU (PAKTOPOB, CTABSALINX
KOHKPETHOI0 3aKJ/IFOYEHHOI0 B HeBBITOJHOE T10JI02KeHHe, U 60POThCS
C IpelpaccyiKaMy MepcoHasna U 3aK/JII0YeHHBbIX U MTOJUTHUKOX Ha-
KJIeHBaHHUSA SPJIBIKOB.

TIOpeMHbIe MEPONPUATUA: KOJNJIECKTUBU3M, KOHCTPYKTHUB-
HOCTb, OTCYTCTBHE€ IKCIIJyaTalluHA

83.

84.

MCII npusHatort, 4yto Ge3nedicTBHE U CKyKa BXOAAT B YMUCJO U3
XY[LIUX aCMeKTOB 3ak/oueHus. [[0cKoJbKy nepeno/HeHHOCTD SIB-
JIsleTCsl XapaKTepHOU YepTOH TIOPEMHOM »KU3HH, 0COOEHHO BaXKHO
NPeOCTaBUTb BO3MOXKHOCTb 1JIs OCYLIEeCTBJIEHHS PA3HbIX BUIOB
JesiTe/JbHOCTH BHE KaMep B TeYeHHe JIHS.

OcHoBHBIE CTaHAAPThI, Kacarouecsa 3aHATOCTH, NMMOAUEPKUBAIOT,
4YTO HOPMbI, IPDHUHATbIE 34 NpeaeJaMu TIOPbMbI, OOJI2KHBI IIpUME-
HATbCA U K A€ATEJbHOCTU B TIOPbME. peKOMeHHyeMaﬂ HOpMa AJisd
3aKJ/JIOYEHHBIX — HAaXOAUTbCA BHE KaMepbl B T€HEHHUE NHSA W 3aHU-
MaThCsI TOJIE3HOH neATeJbHOCTbIO, a4 AeATeJIbHOCTb OOJI2KHa HrI-
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85.

paTh CYILIECTBEHHYIO POJIb B PAa3BUTHH 3aKJIOYEHHOTO U B oOpa-
IIEHUH C HUM CO CTOPOHBI IIEPCOHAIA.

MCII craparorcst ycTaHOBUTD GasaHC MeXKIy KOHCTPYKTHBHBIM HC-
T0/Ib30BaHMEM BPeMEHH 3aKJIIOUEHHOTO U FapaHTHSMH OT JKCIIya-
TalUX 3aK/II0YEHHbIX B Ka4eCTBe JeLIeBOro U OOUIbHOTO UCTOUHHU-
Ka padouert cusbl. B MCII 3anokeHa rapantusi oT 3/10ynotpeoJie-
HHUH CHCTeM, OCHOBAaHHBIX Ha MPHUHIMIAX CaMOOOeCHeyeHUs] WIn
Halle/IeHHbIX Ha MOJy4yeHHe PUOBLIH, U OT YCJI0BUH padoThl, Mpel-
CTaBJISIOLIMX YTPO3Y 3[0POBbIO M 6€30MaCHOCTH 3aK/0ueHHbIX. OnHa
U3 TaKMX rapaHTHH COCTOUT B TOM, YTOObI Cie/1aTh TIOPbMbI OTKPHI-
TBIMH JI/I5 BHELIIHUX MHCIIEKLHH CIIe[HaNHUCTOB TaM, Ile TaKHe Clie-
unaauctel cymectsyoT. (Cm. Pasgen VIII).

TopemMHBIA TPYA

86.
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C XIX Beka Tpyn 3aK/JIIOYEHHBIX 3aHUMaeT IeHTPaNbHOE MeCTO B
(unocouu TIOPEeMHOM OpraHu3auuy. TpagULUOHHO TPYJ SIBJSET-
CS1 OJIHUM M3 OCHOBHBIX BHJIOB TIOPDEMHOH AeATeJbHOCTH. [Ipu 3TOM
BeCbMa TPYJHO, AaKe HEBO3MOXKHO 00eCleyuTb B TIOpbMe MOJ-
HYIO 3aHSITOCTb [J/151 BCeX 3aKJIOYEHHBIX.

IIpasuao 71 (1

Tpyn 3aKJII0YeHHBIX HE H0JKEeH MPUHOCHTh UM CTpa-
JHaHWuM.

(2)

Bce ocyxneHHbIEe 3aKIIOYEHHbIe 0093aHbI TPYAUTh-
Cda B COOTBETCTBHUH C UX Cl)I/ISI/I‘IeCKI/IMI/I " IICUXHNYec-
KHMHA CHOCOGHOCTHMI/I, YAOCTOBEPEHHBIMHA BpauyoM.

A3)

Ha 3aka04yeHHBIX CJIeayeT BO3JaraTh NoJe3HYyIO pa-
00Ty, JOCTATOYHYIO JAJH TOTO, YTOOBI 3AMOJHUTH HOP-
MaJbHBIA PabOYMil TeHb.



87.

88.

(4)

OGecnneunBaemMas 3aKJIOYEeHHbBIM paboTra J0JXKHA
ObITh, MO Mepe BO3MOKHOCTH, TAKOH, YTOOBI MOBBI-
maTh WU JaBaTh MM KBAaJU(PHUKANHIO, MO3BOJIIIO-
OIYI0 MM 3aHAThCSH YECTHBIM TPYIOM IOCJIE 0CBOOOK-
JeHu .

(5)

3aKJI0YeHHBIX, CHOCOOHBIX U3BJIeYb U3 3TOTO MOJIb3Y,
0CO0E€HHO MaJIOJIETHUX, ClleJyeT 00y4yaTh MOJE3HbIM
pemeciiam.

(6)

3akJil0oUeHHbI€ JOJIKHbBI MMETh BO3MOXKHOCTD BBINOJ-
HATh paboTy Mo CBOeMYy BbIOOpY, €CJIU 3TO COBMEC-
THMO C IPaBHJIBHBIM BbIOOPOM pemecsa U TpebGoBa-
HUSMH yNpaBJieHUd U JUCHUIINHBI B 3aBeleHUH.

[TpuHyIUTEbHBIE TPYA 3anpelieH MeXIyHapOIHBIM MaKTOM
0 TPaXAAHCKUX U MOJUTHYECKHX NpaBax:
HUKTO He HOJKEH NMPUHYKAATHCH K NPUHYIUTEb-
HoMy uau oGsa3arensHomy Tpyny. (Cratea 8.3(a)).

EnuHCTBEHHON OrOBOPKOU SIBJSIETCS TPYI, pa3pelleHHbIH B Kaye-
CTBe HaKa3aHHsi, €CJIM U TOJBKO €CJIH TAKOe HaKa3aHHe Ha3Haua-
etcst HerocpencteenHo cynom (Crarbs 8.3(b)). Bosee Toro,
cratba 1 (a) Kousenuun 105 MexXayHapOAHBIX TPYHO-
BBIX OPraHU3aIMK 3aTIPeIaeT IPHHYAUTENbHBIA TPy KaK CPe-
CTBO MOJIMTUYECKOTO AABJEHHs WM KaK HaKa3aHHe 3a Ompeje-
JIEHHBIE MOJIUTHYECKHE YOEXKIEHHS.

OueBUIHO, YTO 3aK/IOUEHHbIE NO/KHBI paboTaTh TOJBKO TOTHA,
KOTJIa OHH B COCTOSTHUU paboTaTh. 31eCh ONSATh-TAKH HYKHO TPH-
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JIePXKUBAThCS MPABHUJ, TPUHATHIX B CBOOOAHOM ob1iecTBe. KBasu-
(bUIMpOBaHHBIN Bpau JO/KEH MPOBECTH 00CIeJOBaHHE 3aKII0YEH-
HOTO 1O ero/ ee IPUOLITHH B TIOPbMY M C€/1aTh BBIBOA O ero/ ee
3I0POBbE U BO3MOXKHOW HEMPUIOAHOCTH /151 paboThl. Ecau y 3ak-
JIOUEHHOTO eCTh XKa/no0bl Ha 3[0POBbe MJIM OH/ OHAa YTBEpPXKIAeT,
4TO He MOXKeT paboTaTh, Bpay JOJIKEH OCMOTPEeThb ero/ee M CO-
OOLIUTh HAYaNIbHUKY TIOPbMBI, TOJIEH 3aK/II0UEeHHBIH K paboTe UK
HeT. B 3TOM cJydae poJib Bpaua BecbMa Je/JMKaTHA, KaK OblIO
ckaszaHo B Pasgeae IV.

HopmanbHbIi pabounii 1eHb

89.

90.

Oprannzanys HOpMaabHOTO paboyero AHS 3aKJIIOYEHHBIX Ha TTPakK-
THKE TIPEe/CTaBJseT 3HAYUTENbHbIE TPYAHOCTH. CBeleHHe K MHU-
HUMYMY Pa3/Uudi MexAy paboyuM JHeM 3aKJIOUeHHBIX U pado-
YUM JHEM Ha BoJie OYeHb Ba)KHO C TOYKH 3PEHHSI UCIIPABJEHUS U
MepeBOCMUTAHUSA 3aKadeHHbX. ONHAKO MOTYT BO3HUKHYTb
npo6/eMbl ¢ KaIpOBBIM 00ecrieueHreM, ecyid paboyni JeHb 3aKJI0-
YeHHbIX OyIeT MPOLOKATBCS CTONBKO Ke CKOJIBKO OOBIUHBIN.

Ha [IpakKTUKe He BCeraa BO3MO2KHO MPEeAOCTABUTb 3aKJ/IIOHYEHHbIM
TpebyeMblil 06beM paboThl. Korna paGoTel HEAOCTATOUHO U TaM,
rae oOydeHHe HJIM MOBbILIEHHE NPO(eCCHOHANBHOIO YPOBHS MO-
TYyT CJAYXKHUTb aleKBaTHOM 3aMeHOU B YAOBJETBOPEHUH HYXKI 3aK-
JIIOUEHHBIX, MOXKHO, a2 B HEKOTOPBIX CJydasix Liesecoo0pasHo Hc-
I0JIb30BaTb APYyrve BUAbl A€ATEJbHOCTU — TakKHE€ KaK 06pasoBa-
HHe WJIM TpohecCcroHaNbHAas MOATOTOBKA.

Pabora kak npouecc o0yueHus

91.
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Ha npakTvke MHOrue 3ak/lOueHHble MMEIOT B INPOLLJIOM HeOOJb-
LLIOM MJI He HMeJIH BOBCe OIbITa IPOAYKTHBHOU AeATeNbHOCTH UIH
KaKOH-1M00 Npo(ecCHOHaNbHOM NOArOTOBKH. Ecau 3a npenenamu
TIOPbMbI BbICOK yPOBeHb 6e3paboTHIIbl UIU BEIOOP paboThl OrpaHHU-
yeH, paboTa B TIOpbMe MOXKeT NPeNOCTABUTb 3aK/IOUEHHBIM BO3-
MOKHOCTb [IOBBICUTb CBOHU IIPO(PeCCHOHA/bHBIE HaBbIKH. Jlaxe ecu
HeT HUKAKHUX FapaHTUH T0ydeHHUs paboTbl OCJ/Ie 0CBOOOXKIEHHUS,
TeM He MeHee, 3TO BaXKHO /151 PA3BUTHUS JIMUHOCTH.



92.

93.

94.

Pa6ota B TioppMe MOXxKeT ObITb CBSi3aHa ¢ (PYHKUHMOHHPOBAHHEM
camoro yupexkaeHus. To He 0053aTeIbHO 03HAUaeT, 4To padoTa
TaKOro poja, Kak Obl IPUMHMTHBHA OHa HU Oblja, He IOJIe3Ha C
TOYKH 3pEHHsI MPUOOPeTEeHUS OTbITa WU MOBBILIEHUS MPO(eCcCH-
OHaJIbHBIX YMEHUH 1 HaBbIKOB. Ha npakTrke cBsi3b paboThI € MpoO-
(heccHOHaAbHON MOATOTOBKOH U, T€ 3TO BO3MOXKHO, C TOBBILIE-
HUeM KBaJU(UKALMH, TI0JE3HOH 3a MpeiesaMu TIOPbMbI, — OIUH
U3 Croco00B M3BJEKATh M3 UMelolledcss paboThl MaKCHUMaJbHYO
noJb3y. Hanpumep, B yupexkaeHHsX BCeria eCTb HEOOXOAUMOCTb
B paboTe, CBSI3aHHOM C IPUrOTOBJIEHHEM MHUIIU WK YOopKou. Ecaun
3Ty paboTy paccMaTpuBaTbh Kak oOyyeHHe WJIM MOBbILIEHUe KBa-
JU(pUKALKH, TO 3aKJIOUEHHBIM MOXXHO BbIIATb JOKYMEHT O MOJIy-
YeHMHM KBaJM(MDHMKALKMHK M/ UIM XapaKTePUCTHKY ero mpodeccHo-
Ha/JbHbIX KauecTB C TeM, YTOOBI MCIOJIb30BaTh 3TH NOKYMEHTBI
I0CJIe OCBOOOXKICHHUS.

Ha npakTuke npenocTaB/ieHUe 3aK/JIIOYEHHBIM BO3MOXKHOCTH /151
npogeccUOHaIbHON MOArOTOBKH 3aBUCHUT OT HAJU4YUsl KBagu(H-
LIMPOBAHHOTO NIEPCOHA/A U APYTHUX pecypcoB. Iyt 3TOU e MOXKeT
He XBaTaTb MecTa U 000PYAOBaHHs, U MpexKIe UeM CAeaaTh BJIO-
JKeHHS] B TO WM UHOe 000pyNOBaHUe, CAefyeT PelluTb, UTO MpH-
HeceT MoJb3y OOJbLIMHCTBY 3aKJ/JII0YEHHbIX JaHHOW TIOpbMBL. [lo-
JIE3HOCTb MPO()eCCUU 3aBUCUT OT TOTO, HACKOJIbKO OHa MPUTOIUT-
Csl 3aKJIIOUEHHOMY B »KM3HH U OT BEPOSITHOCTHU HaWTH PaboTy MO
3TOH npodeccuu nocje ocBOOOKIEHUS.

Bei6op — 3TO OueHb BaKHbIM aCMeKT OCO3HAHUS OTBETCTBEHHOC-
4. Ha npakTtuke BoI6OP paboThl MOXKET OBITb CHJIbHO OTPAaHUYEH.
Tam, roe BbIOOp CyllecTBYeT, BaXKHO NPOKOHCYJIbTHPOBATb 3aK-
JIIOYEHHBIX OTHOCHUTEJbHO HMEWLlerocsi BblOOpa U O peajbHbIX
nepcrnekTuBax. Mcexons M3 3TOro, TaMm riae BO3MOXKHO, OJKHO
BCAYECKHU MOOLIPATbCS MpeJoCTaBjleHHe PadoThl BHe MpPEeLesoB
TIOPbMBI KaK CPelICTBO, «HOpPMaJHM3ylollee» padoyve HaBLIKH, U
crocoOCTBYOLEee BO3BPALleHUI0 K HOPMaJbHOH XKU3HHU I0CJIe 0C-
BOOOXKIEHHUS.
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Ycaosus paborsl

95.

96.

97.

220

IIpasuao 72 (1

Opranmnsanus ¥ MeTObl pa0OTHI B 3aBeJeHNAX TOJIK-
Hbl MAKCHMAJbHO NPUOIMUIKATHCA K TeM, KOTOpbIe
MNPUHATHI 32 UX CTEHAMH, YTOOBbI 3aKJIIOYEeHHbIE NIPHU-
y4aJauch TAKMM 00pa3oM K yCIOBUSM TPyla Ha CBO-
ooxe.

(2)

OnHako MHTEpechl 3aKJIIYEHHBIX U UX NMpodeccHo-
HaJbHYIO MOATOTOBKY He cjleAyeT MOAYUHATh C000-
paxkeHHAM NMOJYyYEeHHUS NPHUOLIIN OT THOPEMHOIO0 MPo-
HM3BOJACTBA.

B pasHbIx cTpaHax pa®oTa AJsl 4esJoBeKa MMeeT Pa3HbIM CMBIC/.
B npakThyeckoM OTHOLUEHHM BaXKHO, UTOOBI paboTa AJS 3aKJIo-
YeHHBLIX OblIa OpraHr3oBaHa W BbINIOJHAJAACh B COOTBETCTBUHU C
npeo6/aJaloIUMHA HOPMAMH KU3HU JAHHOHU CTPaHBL.

Hanpumep, B HEKOTOPBIX TIOPbMAaX 3aKJ/JI0YeHHbIE BBIHYKIE€HBI Ha-
THPATh MOJIBI, CTOSI HA YeTBEPEHbKAX, XOTS B HOPMAJbHOM 0OI1le-
CTBe 3a NpenesaMU TIOPbMbI 0OBIYHO HCIIOMNB3YIOTCS WBAODPHl UIN
IpyTHe OpYyIus Tpyna. DTOT METOA TIOPEMHOU pabOThI MpeaHas-
HayeH AJ51 TOro, 4ToObl 3aCTABUTh 3aK/II0YEHHOTro paboTaTh A0Jb-
IIe WJM, BEPOSTHO, YTOOBl YHU3UTH €TO.

Ha npaxkTuke TiOpeMHBIH TPy 4acTo OblBaeT YyOBITOYHBIM MNpU
IJIOXOM OpraHM3aluMy M HeJOCTATOYHOM CIpOCe Ha NMPOAYKLHIO,
NPOU3BOJAUMYIO B TIOPbMeE, XOTSl €CTb U NpPHUMepbl NPUOLIIBHOIO
TIOpeMHOro npoussoicTBa. He uckirouas spdekTHBHOE NpOouU3-
BoncTBo, MCII nopuepKUBaIOT NMPUOPUTET LieJed 0OyueHHs Ile-
pen 3KcIUyaTauuel TIOPEeMHOU pabGodyel CUJ/bl paad MOJydeHHs
NPUOBLIH.



Kto opranmusyer pabory — aIMMHUCTpaLusd UJIH YaCTHbIE
¢bupmer?

98.

99.

IIpaBuao 73 MCII cTpemuTcsi mpegoTBpaTUTh 3J0yTIOTpebde-
HHUe TIOPEMHBIM TPYAOM U TIOOMIPSIET BO3HATrpaxKAeHHWe 3a TPYI,
XOTd Ha NMpaKTHUKe U3BECTHLI JIMUIb OTAEJIbHbIE Cay4dau CIpaBen-
JIUBOU OIJIATHI TpyHda 3aKJAIOYEHHbIX.

IIpaBuao 73 (1)

PyKOBOACTBO NPOMBIMJEHHBIM M CEJbCKOXO3SH-
CTBEHHBIM NPOMU3BOJACTBOM B 3aBEJCHUAX Jy4Yllie BCe-
ro Bo3JjaraTh Ha CaMoO TIOPEMHOE ynpaBJieHHE, a He
Ha 4YaCTHBIX NOAPATYUKOB.

(2)

3akJa0uyeHHbIe, BBINMOJHAIONNE padoTy, HE KOHTPO-
JUPyeMyl0 3aBeJeHUEM, JOJIKHbI HAXOIUThCH IOJ
MOCTOSSHHBIM HAa0JI0eHUEeM COTPYAHUKOB IOCJEeIHE -
ro. 3a UCKJIIOYEHHEM CJllydyaeB, KOrja 3aKJIO4YeHHbIe
BBINOJHSAIOT pa0doTy AJif APYrUX NPaBUTEJbCTBEH-
HBIX yYpeXJAeHHH, paboTogaTeau MOJIKHBI BbINJa-
YMBAaTh 3aBeJ€HMIO MMOJHbIE CTABKM 3apabOTHOM Mia-
ThI, MOJIAaTAalOIENCcs 3a COOTBETCTBYIOIYIO pabory,
YYUTBIBASA NPU ITOM NPOU3BONUTEIBHOCTh TpPyAa
3aKJIIOYEeHHBIX.

[Tpowibli ONBIT He3((eKTUBHOTO NPOMBILIIEHHOTO U CeJIbCKOXO-
35IUCTBEHHOrO NPOU3BOACTBA IOJ PYKOBOACTBOM TIOPEMHOH al-
MHMHHUCTPALUH 3aCTaBU/ HEKOTOPbIE TIOPEMHbIe CUCTEMBI 00PaTHTh-
Csl K YCJyraM 4YacCTHBIX NMOAPSAYMKOB. DTO MOXKET INPHUBECTH K
370ynoTpeb/eHUI0 TpyAoM 3akatoueHHbIX. KonBennmusa 29 Mex-
AyHapoaHBIX TpynoBbix opranusauui («KonBeHuus o
NPUHYAUTEIbHOM TpPyJAE») 3ampeliaeT TPYA 3aKIHOUYEHHbBIX,
€CJIM OH He KOHTPOJHMPYeTCs] KOMIeTeHTHbBIMU OPraHaMHU; 3aKJIko-
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100.

YeHHOTO0 HeJb351 0TIABaTh B MTOJIHOE PaCMopsiKeHHe YaCTHBIX JIHLI,
KOMIaHUH WK accourauuil. Tam rie yacTHble KOMIIAHUU MPUBJIe-
KalTcsl B KauecTBe paboTofaTesed, 3TO AOMKHO OCYIIECTBJSATh-
Csl TIOJ HAA30pPOM TOCYNApCTBA. 3aKJOUEHHble BIIpaBe CAEIATb
CBOM BbIOOp — paboTaTh Ha YaCTHYI KOMIIAHHUIO WUJIM HeT.

IIpaBuao 73 nuiiaet yacTHble KOMIIAHUH CTUMYJIOB K 3KCILIya-
Tallud TPyHda 3aKJ/IIOYEHHbIX, YCTAaHABJMUBAA IapaMeTpPhbl, B paMKax
KOTOPBIX 3aKJ/JAYA€TCA KOHTPAKT. O‘-IeBI/I,ZLHO, 4YTO KOHTpPAKT Ha
UCII0/Ib30BaHHE Paboded CHJ/bl 3aKJIOYEHHBIX JOJ/KeH ObITb CO-
CTaBJ/IeH UeTKO. 32 TIOPEMHOU aIMHHUCTPALMeN CoXpaHsieTcs 00s-
3aHHOCTb 00ecleunTh SICHOe W 4YeTKOoe olpefeseHHe YCJOBUH
KOHTPAKTa, a 3a 3aK/JIOUEeHHBIMM — MpaBO CBOOOAHO pellaTh
CaMHM, BBINIOJHATL WJAW HE BLINOJHATL JAaHHYIO pa60Ty.

BesonacHocTh paboThl

101.
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MecTHble Tpe60BaHUS, Kacarliyecs 6e30MaCHOCTH U OXPaHbl 3[10-
POBb4, pa3JIMHaOTCA U MOTYT OBITh HEeYyOOBJIETBOPUTEJ/JbHBIMU. Yua-
CTHE€ MECTHBIX MEIUIMHCKUX IKCIEPTOB U IKCIIEPTOB IO TEXHUKE
0e30MacHOCTH B HWHCIOEKIHUU TEHUTEHIHAPHBIX yQPe)KJleHI/Iﬁ I10-
MOXKET COOJIOCTH XOTSI Obl MUHUMAJbHbLIE CTaHAAPThl, IPUHATLIE
B 00lIecTBe. DTO yTBEPXKAAET MpPaBUJIO 74:

IIpaBuao 74 (1)

IIpaBuaa, Kacaomuecs 0e30MACHOCTH M OXpPaHBI
300pOBbs CBOOOIHBIX padO4YMX, NOJKHBI IPUMEHATh-
Cd ¥ B 3aBeI€HHAX.

2)

B cayuae yBeubsi Ha IPOU3BOJACTBE UJIH NMPodeccHo-
HaJbHBIX 3200JIeBAHUA 3aKJIIOYEHHBIM CJI€IyeT BbIIN-
JaYMBaTh KOMIIEHCAIMIO. Y CJIOBHUA 3TOM KOMIIEHCA-
AU TOJIKHBI ObITh HE MeHee 0JIaronmpPUusATHBIMHA, YEM
YCJIOBHUS KOMIIEHCAINH, IPEeAyCMOTPEHHbIE 3AKOHOM
IJsl BOJBHBIX paGouux.



102.

103.

Ecny 3akmoueHHble paboTalOT Ha NMPeANpUATHIX 33 MpefesaMu
TIOPbMBI, 0o0ecrieyeHue WX paboyell 6€30MAaCHOCTH MOXKET Ipej-
CTaBJISITb HEKOTOPbIE TPyAHOCTH. Hampumep, Bo3HUKaeT BOmpoc,
K3C3IOLU,HIZCH TOTO, MIPUHUMAET JIM TIOPEMHasi aAMUHHUCTPpalUA 00s1-
3aTeJIbCTBA BbIMJIAUMBATh KOMIIEHCALHIO 3a yBeUbs, IMOJYUYEHHbBIE
3aKJ/JIOYEHHBIM Ha NMPOU3BOACTBE 3a MNpenejaMu TIOPbMbI. A eCJIu
KOMIIaHHUsl §IBJsieTCS TPaHCHALMOHAJbHOH KOpropauueH, TO
npo6seM MOXKeT MOSIBUThCA elle GOoJblle.

IIpaBuao 75 (1)

MakcuMaJabHas NIPOAOJIKHTEJIbHOCTh paboyero JHA
MJM HEeJeJHU YCTaHABJMBAETCs 3aKOHOM MJHM Ha OC-
HOBE aJ[MUHHCTPATUBHBIX IOCTAHOBJEHHUH, C y4€TOM
MECTHBIX NPaBUJ U 00bIYaeB B 00JaCTH YCJIOBHUH
TPyAa BOJbHBIX pabouux.

(2)

Pab6ouee Bpemsd ciegyer pacupeneisaTb TAKAM 00pa-
30M, YTOOBI 3aKJIOUEHHBbIE NMeEJH M0 KpaliHel Mepe
OJMH /ieHb OTAbIXa B HEJAEJI0 U pacnoJjiarajyu BpeMe-
HeM, JOCTATOYHBIM JJIfl y4eObl U IPYTUX BUIOB JIesf-
TeJbHOCTH, HEOOXOAMMBIX IJf UX NIePEeBOCIUTAHHUS.

MCII crapatorest mpuOMU3UTE YCAOBUST pabOTH B TIOPbME K CY-
ILIECTBYIOIMM MECTHBIM y3aKOHeHHbIM HopMaM. Hanpumep, ecan
TpebyeTcs cBepXypo4yHas paboTa, 3aKJIUeHHOMY CJlefyeT OIla-
TUTb JOIOJHUTEbHOE BpeMsl paboTbl. bblio Obl xesaTenpHo pac-
NPOCTPAHUTb HA TIOPbMBI MOJHOMOYHSI MECTHBIX BJAcTeH, B 005-
3aHHOCTb KOTOPBIX BXOAHUT MHCIEKTHUPOBAHHE YCJOBUH TpyAa B
JaHHOU MeCTHOCTH, KaK 3TO BCe yallle TPOUCXOANUT B HEKOTOPHIX
CTpaHax.
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HenocraTok paboThl, KOMNEHCAlMM M BO3HATrpaMXKaeHUe

104.

105.

224

Bo3MoKHOCTH noJiyueHust paboThl A/ 3aKJIIOUEHHBIX MOTYT ObIThb
OrpaHU4Y€Hbl HEAOCTATOUYHBIM KOJHWYECTBOM MAalllWH K o60pyﬂ0Ba-
Hus. [locMeHHas pa6oTa MoOMOXKeT MaKCHMaJbHO HCIOJMb30BATh
umeroleecsi obopynosanue. Ha npaktuke yuyeba, pabota u apy-
THe BUJBI IeSITETbHOCTH YACTO COBIAAAIOT 10 BPeMEHHU B pacIio-
pdAakKe AHA 3aKJ/JIOYEHHOro, TakK 4TO BbI6paTb MO2KHO 4YTO-TO OOHO.
MCII nonpasymeBaloT peopraHU3alM0 MPOrpaMMbl AesTebHOC-
TH B yupeXIeHUU TakK, 4YTOObl CO3AAThb CKOMB3SILUUN rpaduk A5
BCeX BUOOB AeATEJBHOCTH U TEM CaMbIM JAaThb BO3MOXXHOCTbH 3aK-
JIIOUEHHBIM COBMeIaTh paboTy ¢ yde6oid. DT0, eCTECTBEHHO, OT-
pasuTcs Ha rpaduke paboThl epcoHala.

3apaboTHas myaTa 3aK/JII0UEeHHBIX YaCTO CMEXOTBOPHO Masa, eC/Iu
oHa BooOuIe cymiectByet. MCII Bce »Xe CUHTAIOT Ba’KHBIM 3TOT

BOIIPOC.

IIpaBuao 76 (1)

3a cBo# TpyA 3aKJIIOYeHHBbIE JOJIKHBI MOJY4YaTh CIpa-
BeJIMBOE BO3HArpa)JeHue B paMKaXx oNpeaeJeHHOMI
CHCTEMBI.

(2)

B cooTBETCTBHH C 3TOM CHCTEMOM 3aKJIIOUEHHbBIE J0JHK-
Hbl MMETh BO3MOMXKHOCTh PacCXOAOBaTh MO KpaWHeH
Mepe 4acTh 3apaboTaHHBIX MU J€Her Ha npuobdpe-
TeHHE J03BOJEHHBIX MPEIMETOB JUYHOTO 00MUX0a U
MOChLJIATh YaCTh CBOUX 3apabOTKOB ceMbe.

3)

dTta cucreMa JO0JIKHA TaKKe NMpeaycMaTpUBaTh, YTO
4acTh 3apabOTaHHBIX 3aKJIIOYEHHBIM JeHEer 0CTaeTcs



Ha XpaHeHNH aJMUHUCTPAIINHU, KOTOPASs MepeIaeT eMy
3TU cOepeReHNs B MOMEHT €ro 0OCBOOOKIEHM .

106. MCII pexkomeHnyIOT, 4TOOB 3apabOTaHHBIX 3aK/IIOYEHHBIM A€Her
XBaTaJO Ha €ro JIMUHble HYXIbl, Ha ITOMOIIb CeMbe U cOeperke-
HUs. TaM rae 3T0 HeBO3MOXKHO, HEOOXOAUMO MPEYyCMOTPETh BhII-
JIaTy JeHeKHOro MoCOoOUS 3aKJ/II0UeHHBIM U3 00LIeCTBEHHBIX (DOH-
IIOB T10CJ/Ie 0CBOOOXKAEHHS U3 TIopbMbl. HecmoTps Ha TO, uTO 06ec-
MeYUTh HOPMAaJbHYIO 3apIJaTy AOBOJBHO CJIOKHO, HEOOXOIUMO
NPeyCMOTPETh BBIILIATH CYMM, OCOOEHHO TeM 3aK/UeHHBIM, Y
KOTOpBbIX HeT ceMbU WU cOOCTBeHHOro goma. Yem OoJiee pasmep
3apaboTKa npubAMKeH K HOPMaJbHOMY 2KaJI0OBaHbIO, TEM MeHbllIe
»Kaso6 Ha TO, UTO 3aK/UeHHble OTOUPAIOT paboyue MecTa y pa-
O6ouux Ha Bose. B DBpasuiuu, HanpuMep, HEKOTOpble YacTHble
KOMIIaHWH HAaHMMAIOT 3aKJ/IOUEHHBIX Ha TeX XKe yCJOBHSX, YTO U
OOBIYHBIX COTPYAHHUKOB. TaMm, rie HedCTBYIOT HHXKHHME TPaHHUIIbI
MHMHHMaJ/bHOU 3apab0THOH MJIAThl, OHU JAOJIKHBI PACIIPOCTPAHATD-
csl M Ha 3ak/oueHHbIX. On/arta Tpyna 3ak/I0ueHHbIX 10/KHA BKIIIO-
4aTh OMJATy 3a ydacTHe B JIPYTMX BUAAX AEATEJNbHOCTH, TAKHUX
KaK o0pasoBaHue, MpoeccuoHaNbHasl TOATOTOBKA U MPOodUIaK-
TUYeCKHe NPOrpaMMbl, 4TOObI He ObIJIO HUKAKHUX CAEPKHUBAIOLINX
(haKTOPOB.

107. HeBbinosHeHHe 3TUX CTAHAAPTOB OCOOEHHO TSXKeJbIM OpeMeHeM
JIOXKUTCS HA »KeHIIMH-3aK/I0YeHHBIX U UX ceMbH. 2KeHIIHaM TPy -
Hee HaWTH Xopoluyio padory. ZKeHIIMHA MOXKeT ObiTb TJIABHBIM
KOPMUJIBLIEM B CeMbe, KOTOpasi B ee OTCYTCTBHe ocTaeTcs 6e3
CpPeiCTB K cyllecTBOBaHMIO. Ecsn 3apaboTHas mjaTa 3ak/ioueH-
HBbIX HeIOCTAaTO4HA, YTOOBl COOTBETCTBOBATH BBILIEYOMSHYTHIM
CTaHAapTaM, HeoOXOAMMO HAUTH ajibTepPHATUBHbIE MeTOAbl AJIS
NOAJEPKKH ceMel 3aKJ/JI0YEHHBIX U BBINJIAThI TOCOOUH MO BbIXOME
U3 TIOPbMBI.

PabOora noaciaeacTBEHHBIX 3aKJIOUYEHHBIX

108. Paspmensl, kKacawliecss Tpyla 3aK/JIOUYEHHBIX, HAXOAATCS B TOU
gactu MCII, rue roBoputcsi 06 ocyXneHHbIX 3ak/oueHHbIX. [Ipa-
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109.

110.
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Buaa 89 u 94 copepxKart CTaHAAPTHl, OTHOCSLINECS K TPYALY TOJA-
CJIeICTBEHHBIX U 3aKJIOYEHHBIX MO TPAXKAAHCKUM JesaM.

IIpaBuao 89

INoacneacTBeHHBIM 3aKJIYEHHBIM BCerja cJaeiayer
NPegoCTaBAATh BO3MOMKHOCTh TpyAuThbca. OgHako
TPYA MM B 00513aHHOCTh He BMeHseTcd. Ecau takou
3aKJI0YEeHHBIN pemaeTr paGoTaTh, €ro TPyA A0JKEH
OMJayuBaThCH.

UTto KacaeTcs 3aKJIOUEHHBIX 110 TPAaXKAAHCKUM [ieJ1aM, TO IpaBH-
10 94 yTBepKIaeT, uTo:

oO0pameHnne [c 3aKIIOYEHHBIMH M0 TPAKIAHCKUM aeJam |
JOJIXKHO OBITh He MeHee MATKHM, YeM oOpameHue C MOox-
CJIeICTBEHHBIMH 3aKJIOYE€HHBIMH, C TOM TOJbKO pa3HHUIEH,
YTO UX TPYX MOMKET ObITh 00513aTeJIbHBIM.

Ha npakTuke npaBo noic/eCTBeHHbIX 3aK/IIOUEHHBIX pellaTh pa-
60TaTh WM He PabOTaTh 4ACTO IOHUMAETCs KaK BO3MOXKHOCTb He
NPefoCTaBIATb UM paboTel. OOBIUHO 3TO MPOUCXOAUT B TeX yu-
pexXJIeHHUsX, Tie BO3MOKHOCTb paboTaTb OrpaHUYeHa U OHa B Iep-
BYI0O o4yepesib MPeNOCTaB/IseTCS TeM, KTo 0053aH paboTaTh. JTO
CUJIBHO YXYALIaeT MOJIO2KeHHUe MOACAeACTBeHHbIX 3aKJII0YeHHbIX.

OTCYTCTBI/IG pa6OTbI IJId TIOACJIeACTBEHHBIX HEe NOJI2KHO O3HA4arTh,
YTO OHU OYAYT MPOBOOUTHL OOJblle BpeMeHU B Kamepe, 4eM Te
3aKJIIOUeHHbIe, KOTOpble 00s3aHbl paboTaTh. [Ipenocrasnenue Bos-
MO2KHOCTHU NOACJAEACTBEHHBIM 3aHUMATbCA APYTUMHU BUOAMU [€s1-
TeJbHOCTHU 4aCTO CUMTAETCSA HEOCYLIECTBHUMbBIM, TaK KaK HEU3BECT-
HO, CKOJIbKO BPE€ME€HU OHHU MNPOBEAYT B 3aAKJIIOUEHHUH. Takum 06-
pasoM, Ha NpaKkTHKe MOAC/ENCTBEHHblE 3aK/IOUEHHbIE, MO0y
Haxo[dCb B3alepTH M He HMMes 4eM 3aHsATbCH, O0Ka3blBAIOTCS B
HaWMeHee BbI'OJHbIX YCJOBHUAX. 10 HeclpaBeaJnBO. Mtmuorue Inona-
CJIe[ICTBEHHble HAXOJSTCS B TIOPbMe N0BOJBbHO poJaro. C ydeTom



BO3MOXKHOCTH 060Jsiee KODOTKHX CPOKOB 3aKJ/IIOUeHHs cJlelyeT Ipe-
AYCMOTpPeTb BO3MOXKHOCTb IPENOCTaB/IeHUsT paboThl Ha KPAaTKOC-
POUYHOU OCHOBe.

OOpasoBaHue U KyJbTypHas AeATEIbHOCTh

111.

O6pasoBaHue U KYJbTypHasi AeSITEJNbHOCTb SIBJSIOTCS BaXKHOH
4acTh PAa3BUTHS YesoBeka. [IpaBo yuacTBOBaTh B KyJbTYypPHOH J€-
SITeJIbHOCTH U 00pa30BaHUU 3aKperieHo B OCHOBHBIX MPUHIHA-
nax oGpamenuns ¢ 3akao4yeHHbIMU (mpuHoun 6). B Hem
CKa3aHo:

Bce 3ak/il0ueHHBbIE UMEIOT MPABO YYaCTBOBATH B KYJIb-
TYpHOH M 00pa3oBaTeJIbHOU NeSITEJbHOCTH, HANPaB-
JIEHHOH Ha BCECTOpPOHHEE Pa3BHUTHE YeJOBeYEeCKOH
JUYHOCTHU.

Ananoruuno B MCII rooputcs:

IIpasuao 77 (1

3aKJIOYEeHHBIM, CIIOCOOHBIM HM3BJe4Yb M3 3TOTO
MoJb3y, ClelyeT 00ecrneYnBaTh BO3MOXKHOCTD JaJb-
Helero o0pasoBaHus, BKJIOYas peJUTrH0O3HOE BOC-
NUTaHUE B CTPaHaXx, rie TaKkoBoe gonyckaercsa. O0y-
YyeHHe HeTPAaMOTHBIX M MOJIOJEXH CJelyeT CYHTATh
00s13aTeJIbHBIM M OPraHbl TIOPEMHOIO yIpaBJeHUS
JOJIKHBI O0OpamaTh Ha Hero ocodboe BHUMaHUe.

2)

OO0yueHue 3aKJIIOYEHHBIX ClleJyeT 10 Mepe BO3MOIK-
HOCTH yBSA3BIBAaTh C AEHCTBYIOIEH B CTpaHe CHCTe-
MO# o0pa3oBaHHMS, C TEM YTOOBI OCBOOOKIEHHBIE
3aKJI0YeHHbIe MOIJIM YYUThCH U JaJjee 0e3 3aTpynA-
HEHHH.
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IIpaBuno 78

Bo Bcex 3aB€JC€HUAX 3aKJIIYEHHBIM Cleayet obec-
nedyuBaThb BO3SMOXHOCTHU OTAbIXa U KYJIbTypHOﬁ aesa-
TE€JbHOCTH B MHTEpPECAX HUX (l)PIBI/I‘leCKOFO H IICUXH-
YE€CKOro 310poBb4.

Bo MHOrUX TIOpEMHBIX CHCTeMaXx LeHTpaJ/bHas POJib 00pa30BaHUS
B MporpamMMax aJisi 3aKJIUeHHbIX OTpeie/seTcs:

— BaXKHOCTbIO 00pPa30BaHUSl B TpoLecCce Pa3BUTHS JUUYHOCTH U
00111eCcTBa;

- I‘YMaHHbIM BO3IL€I>JICTBHGM 06p330BaHI/IH Ha T}OpeMHy}O 2KU3HDb,
— poJiblo 06pa30BaHUs B TMPOLIECCe BO3BPAIIEHHS B HOPMAJbHYIO
2KH3Hb;

— 3HAUYUTEJbHBIMHU HOTpe6HOCTHMI/I 3aKJ/JIUYEHHBIX B O6pa3OBaHI/II/I.

J1o6poBosbHAA B3aMMONOMOIIb ¥ MOMOIb M3BHE

112.

113.
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JI/151 3aK/II0UeHHBIX Pa3HULA MeXKAy Npo(eCcCHOHAIbHON MOArOTOB-
KOU U 00pa3oBaHHEM MOXKeT He UMeTb OO0JIbLIOr0 MPaKTHYeCKOro
3HaueHUs. B TIOpbMax NoHATHe «00pa3oBaHHEe» NOJKHO PaccMart-
pUBaTbCA B LIMPOKOM CMbIcJie. MHOrMe 3aK/0UeHHble UMEIOT JIHIIb
camoe 3JieMeHTapHOe 00pa30BaHHe M HYXXNAIOTCH B MOJy4YeHHH
6a3oBblx HaBbIKOB. OOpa3oBaHHe B TIOPbMe MOXKET MOTPeOOBaTbH
6ospKX cpeacTs. OHAKO cpely 3aK/I0UYeHHbIX MOTYT OKa3aThCs
KBAJIM(DULIMPOBAHHBIE CIIELUAIHCTBI, KOTOPBIX MOXKHO HCI0/Ib30BATh
KakK Ipenojasartesed. Mcnosb3oBarte TakuM 00pa3oM vesoBedec-
KHe PeCcypcChbl B TIOPbMe — 3HAUUT, IPEOA0JIeTh TPAAULIMOHHBIN MO-
XOJl K POJIM 3aK/IOUEHHBIX U TIOPEMHOTrO MepCoHala.

B kauecTBe nepBoro mara B 3TOM HanpaBJeHUU /s yupeXAeHUH
C OTPaHUYEHHBIMU BO3MOXKHOCTAMHU B 0OecriedeHHH 00pa3oBaHUs
MOKHO HAaHHMMaTb 3aKJ/JIOYeHHbIX, YMEILIUX YUTaTh, AJs 00BSC-
HEHUSs1 IPYTUM 3aKJ/JI0YEHHbIM [TPaBUJI U BHYTPEHHET0 paclopsiika
tiopeM, Bkaodass MCII. OnHako B yc/0BUSIX TIOPbMbI HEOOXOAHU-
MO yuyacTHe CIelMaJUCTOB 110 KOPPEKTHUBHOMY 0Opa30BaHUIO U
00yUYeHHI0 B3pOCJblX. MHOrMe 3aK/UeHHble MJ10X0 00yUYeHBl, U



MO3TOMY HY2KHO MPUMEHHUTL ClIELIMAJbHYI0 METOIUKY, 4TOOBI OHHU
qyBCTBOBaJM cebsi yBepeHHo. O6pa3oBaHue NO/IKHO CTATh BaxkK-
HbIM CPEACTBOM O6peTeHI/IH CaMOCO3HAaHUA JJUYHOCTHU U HaOEXKIbl
Ha 6J1arono/lyuHoe BO3BpallleHHe K HOPMa/lbHOH XKH3HH.

Oco6bie moTpedHOCTH

114.

115.

MCII paccmaTpHuBaIOT 3aK/II0UEHHBIX KaK JUUHOCTEH, SBJSIOMINXCS
YacTbIO TOTO Ke 00LIecTBa, YTO CYLIECTBYeT 3a CT€HAMM TIOPb-
Mbl. VX Bo3BpallleHHe B KU3Hb 0OllecTBa cJjefyeT 00JEerduTb,
MPEIOCTAaBHUB UM BO3MOXKHOCTH JJIs1 OTAbIXa U 00pa3oBaHHUs, KO-
TOpOe MOXHO OYIeT MPOAOJKHUTb Nocje ocBoOoxaeHus. [lepe-
XOJl OT XKM3HH B 3aKJ/JIOUEHUH K XKU3HHU Ha BoJie OYIET Jierue, eC/au
MCII0/Ib30BATh BO3MOKHOCTH JaHHOT'O COOOIIeCTBA U yUaCcTBOBATh
B IIPOrpaMMax MeCTHOTO HaceJseHUs]; 3aKI0UeHHbIM, IIe 3TO BO3-
MOXKHO, HY?>KHO MO3BOJIUTb MPUHUMATh y4acTHe B 06pa3oBaTe/ib-
HBIX TPOrpaMMax 3a MpelesaMHi TIOPbMBI.

HeO6XOILHMO yAeJadqTb MNpUCTaJibHOE BHHMaHHUE 3aKJ/JAOYEHHBIM C
0COOBIMH HOTpe6HOCTHMI/I, BKJ/IIO4Yasi T€X, KTO HE TOBOPHUT Ha MeECT-
HOM #3blK€, W 3aKJ/JIOYEHHbIX C YMCTBEHHbIMU W NAPYTUMHU HENO-
cratkamu. CoBeplIeHCTBOBAHHE MTPO(eCCHOHATBHOTO MAaCTEPCTBA
SIBJISIeTCS] BaXKHBIM acleKTOM paclUMpeHHOH cHhcTeMbl 06pa3oBa-
HUA, peKOMeHI[yeMOI‘/)I JJIS MHOTHX 3aKJ/IFOUEHHBIX. (CM TaK>Ke BBIIIIE
«[TpodhunakTuueckue MPOrpamMmmsl»).

bubaunoreka — KagpoBoe u oOpa3oBaTelbHOEe 3HAUYEHHE

116.

CBsi3u ¢ 0OLIECTBOM MOYKHO TaKKe YJYyULIUTb 4epe3 OubnoTe-
KUu. bubaurorexu, TropeMHble U 00LIeCTBEHHbIE, COCTABJIEHHbIE B
COOTBETCTBUU C HMHTEpPeCcaMH, HYy>KIaMH U KOJHYECTBOM 3aKJIO-
YeHHBIX, MOTYT IaTb BO3MOXKHOCTb /Il X 00Pa30BaHUS U OT/bI-
xa. B artom kmoue cnenyer monumats mpasuao 40 MCII, B
KOTOPOM TOBOPUTCH:

Kaxnoe 3aBeqeHne QOMKHO UMETh OMOJNOTEKY, H0-
CTYINHYIO IJisl BCeX KaTeropui 3aKJIIOYEeHHBIX U CO-
ACpKAIMLYI0O KHHUTA KaK pa3BJHE€KATEJbHOIOo, TaK HU
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0o0pa3oBaTeJbHOIO cofepKaHus. Bcex 3aKI0YeHHBIX
clelyeT MOOWPATh K NOJAb30BAHUIO OMOJIMOTEKON.

Ha npaxkTtrke TiopeMHble OUOJHOTEKH YAaCTO OUEHb OrPaHUYEHbI
no 00beMy U COAEPKAHHUIO, U He BCe 3aKJ/IUeHHble UMEIT PaB-
HBIH IOCTYN K HUM. B KauecTBe onpaBnaHus MJA0XOTO COCTOSTHUS
O6UOIUOTEK CJAYKUT YTBEPXKAEHHE, YTO 3aKJAUeHHble He OYOyT
UM HE MOTYT MO0JIb30BaTbCsl OUOJHUOTEKON M3-32 HErPaMOTHOCTH
UJIM OTCYTCTBUS HHTepeca. O6pasoBartesbHble TPOrPaMMbl U 06ec-
neyeHre KHUIaMH CBSI3aHbl BOEMHO KaK OIWH M3 MPOAYKTUBHBIX
CHoco00B UCMOJ/b30BAHUS BPEMEeHH B 3aK/IOUEHHUH.

Bubsnuotekn no/KHBI COIEPXKAThb OCHOBHBbIE MaTepHaJibl, Kacalo-
IMecs TIOPEMHBIX TIPABHUJ U NIPaB 3akJ/oueHHbIX, BKaodas MCIT.
TaK}Ke OOJI2KHbI MUMETbCA B HAJHUYUMHU HAUWOHAJIBbHbIE 3aKOHbBI U
TIOpeMHbIe IIOCTAHOBJICHUS.

Bubsnuorekn — 3ToO He MPOCTO COOpPAHUE KHUT; TaM AOJKHbBI pabo-
TaThb NPO(ECCHOHAbI, OT KOTOPbIX MOYKHO TMOJYYHUTb HEOOXOIH-
MYI0 HH(OopMaNHMIo, 06bsicHeHNs 1 coBeT. MIHOrIa moMoIib Takoro
pona oKa3blBalOT OUbIMOTEKApH, paboTaoLIMe 3a IpelesaMH TIOPb-
MBI HJIH TTPO(hECCHOHAJBI-BOJOHTEPHI.

TopeMHBIe OMOJIMOTEKH PEAKO MMEIOT HCUepNbIBAIOLIMKA HabO0p
KHUT. [To3TOMY BaxKHO, UTOOBI TIOpeMHble OUOIUOTEKH UMEJH CBSI3H
¢ GUOMMOTEYHBIMH CIYKO0aMHU Ha BOJie, YTOOB 3aK/JI0UEHHbIE UMe-
JIM BCE BO3MOXKHOCTH B MOJIYUYEHHH JI0OOTO poaa KHHUT.

T}OpeMHbIe OUOJHOTEKU JOJI2KHBI YUHUTBIBATD HY Kbl 3aKJ/JIIOHEHHBIX,

He TOBOPSILIMX Ha $3blKe JaHHOH cTpaHbl. CBsA3U ¢ 6ubIHOTEKAMU
Ha cBOOOZe MOTYT [IOMOUYb HAUTH KHHUTU Ha IPYTHX S3bIKAX.

IIpaBuso 90

Bce moacaencTBeHHbIE 3aKJII0YE€HHbIE NOJKHBI HMETh
BO3MOXKHOCTh NMpPHOOpeTaTh Ha COOCTBEHHBIE CpeJ-



CTBA MJIM 32 CUET TPEThbHUX JHIL KHUTH, Fa3eThl, HIUCh-
MeHHbl€ IPUHANJEKHOCTH U Ipyrue npeameThl, mo-
3BOJISIONIME€ UM MPOBOAHUTH BpeMs, IPU YCJIOBUH, YTO
OHU COBMECTHMBI C HHTEpPECAMHU OTIpPABJEHHUS Mpa-
BOCyAMS, TPeOOBAaHUAMH 0€30I1aCHOCTA M HOPMAJb-
HBIM XOJOM JKW3HH B 3aBeJeHHUHU.

ITUM YCJIOBUEM MOAYEPKHUBAETCS 0COOBIA IOPUAMYECKHH CTaTyC
MOAC/eACTBEHHBIX 3aKJII0YEHHbBIX; Ba2XKHO, UTOOBI HAa IPAKTUKE OHO
He HUCIO0Jb30BaJOCh B KayeCcTBe OMNpPAaBAaHHS He MPef0CTaBJAThH
MOAC/eCTBEHHBIM 3aKJIH0YEHHBIM BO3MOXKHOCTD M10J1b30BaThCs OUO-
JIMOTEKOU WJIM 3aHUMAThCS APYTHMH BUAAMH JesiTebHOCTH. [lof-
C/IeCTBEHHble 3aKJ/IOYeHHble 0COOGHHO HYXKJAAITCS B JOCTYIE K
UH(pOpPMaLUM U MaTepuasaM, KacarlUMCsl 3aKOHOB U yTOJOBHO-
ro npaBoCynusi. YupexaeHre 0053aHO IPeNOCTABJ/ATb TOUHYIO U
CaMyl0 CBeXYI HMH(OpPMALHI TAaKOro pPoja, B TOM YHCJE U Ha
S13bIKax, Ha KOTOPBIX FOBOPSIT TMOAC/AEICTBEHHbIE 3aKJ/IOUEHHBIE.

Otapix U ciopt

122.

Y4actue B ApyrUX BUAAX AeATENbHOCTH, IOMUMO pPaboThl U 00pa-
30BaHHUsl, CUNTAETCS HOPMaJbHOM YaCThIO XKM3HU U OUYeHb BAayKHO
IJ151 300pOBbs U OJjaronosyuusi 3akaroueHHblx. IIpaBuao 78 u
npasujo 21, kacawoumuecs crnopra U (pU3UUECKHUX YIPa’KHEHUH,
HUMEIOT OUEBUIHYIO CBSI3b MeKIY COOOH.

IIpasuao 21 (1

Bce 3akia0ueHHbBIE, HE 3aHAThIE Pa0OTON Ha CBEXKEM
BO3/lyXe, UMEIOT €JXKeJHeBHO MPaBo N0 KpaliHe:d Mepe
Ha Yac MOAXOAAMMX (PU3MYECKHUX yNpaxKHeHUH Ha
ABOpE, €CJIH 3TO MO3BOJSET NOroja.

(2)

MajnoneTHUM U APYTrUM 3aKJIIOYEHHBIM NOAXOsIe-
ro Bo3pacTa, HaxoAfMMMCHd B COOTBETCTBYHIOIEM
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¢u3nYecKOM COCTOSIHUH, cleayeT oOecnedynBaTh
¢usnYecKylo TPEeHHPOBKY M BO3MOKHOCTb HIP BO
BpeMs NepuoAa ynpaxHeHHH. J{1s 3TOro HyKHO
pacnoJjarath He00X0JMMBbIMH NJIOMAJKaMH, yCTAHOB-
KaMH 4 060py1OoBaHHEM.

Crenyet 3aMeTHTb, 4YTO mpaBuJIo 21 co3gaeT BreyaTieHHe, YTO
3aKJIIOUEHHBIX HYXKHO CUJIOH NPHUHYXKAATb K (PU3HUYECKUM YIpaxK-
HEHUSIM U CropTy. XOTS 3aKJ/IOUYeHHble He MOTYT ObITb MOJHOC-
TbIO 0CBOOOXKEHBI OT 3TOTO, B CJyuae OTKa3a HY>KHO MOIBITATb-
Csl MCMOJIBb30BaTh MeTo[ yOexaeHUs. JlMCUUNIMHAPHbIE HaKa3a-
HUS He SIBJISIIOTCS Pa3yMHOH BOCMUTATENbHON MepOH BO3IEHCTBHS.

MCII npusHaOT BaXKHOCTb HAXOXKIEHHUS Ha CBEXeM BO3AyXe /s
BCeX 3akJoyeHHbIX. [TomMMoO 3TOroO, mpaBusa NpU3HAIOT, YTO 3TO
0CO0€HHO BaXKHO IJIS MOJIOABIX 3aKJIOUEHHBIX B CHJ/Y TOTO, 4TO
uX (PU3UYECKOe PAa3BUTHE ellle He 3aBepLICHO, a TaKke MOTOMY,
4TO (PU3UYECKHe YNpaKHeHUs [/ HUX — 3TO CHoco0 CHUMAaTb
HanpsikeHHe U 1aBaThb BOJIO U3OBITKY YMCTBEHHON U (PU3UUECKON
sHeprud. M3BecTHO, UTO OrpaHUUYEHUS, CBSI3aHHble C TIOPEMHBIM
3aKJ/I04eHHeM, 0COOEHHO TATOCTHBI /151 MOJIOBIX.

Ha npakTrke BO MHOTHX MeHUTEHLHAPHBIX YUpeKIEeHUAX /s 3aK-
JIIOUEHHBIX JI060r0 BO3pacTa NpU3HaeTCs IJIaBeHCTBYIOLIAs POJb
(hU3HUECKUX YTIPa’KHEHUH U CHOpTa /IS CHSATHS CTpecca, BBI3bI-
BaeMoro 3akjawoyeHueM. HeT HeoOXOOUMOCTH MOKyNaTh GOJbLIOE
KOJIMYECTBO CIIOPTUBHOTO U UTPOBOTO 00OpynoBaHus. I'1aBHoe —
JOCTYTI K OTKPBITOMY NPOCTPAHCTBY, a AJIS OTAbIXA U (PU3HUECKUX
yIpaKHeHUH LesI0H IPYIIbl 3aK/II0YeHHbIX 4acTo OblBaeT A0CTa-
TOUHO OJHOTO Msiya. Takoro popa nesiTeqbHOCTb OYeHb I0JIe3Ha
IJ151 3I0POBbSI M CO3[IaHUS XOPOLIMX OTHOLUEHHH B TIOpbMeE, 0CO-
OeHHO eC/IM B 3TOM y4yacCTBYeT MepCOoHaJI.

CymectByeT cyne6Has MpakTHKa, MOATBEPIKAAIOLIAs PaBa 3akK-
JIOYEHHBIX Ha CpI/ISI/ILIeCKI/Ie yopaxHeHHsT U BO3MO2XKHOCTb IIPOBO-
IUTb BpeMsl Ha cBexkeM Boanyxe. [eso, paccmorpeHHoe Komu-



tetoM OOH no npaBam ueanoBeka 27 uions 1992 ropa, noka-
3aJ10, YTO MATUMHHYTHBIN JHUMUT BPEMEHH Ha JIUUHYIO THTHEHY U
yIIpa’KHEHUH Ha CBeXXeM BO3JlyXe HapyllaeT IpaBa 3aKJII0YeHHbIX
Ha ueJioBeUecKoe oOpallleHre U yBaXkeHue ux poctounctsa (Art.
10 CCPR)/ Parkanyi v. Hungary. B nene Konmxsaiio npoTus
MHHHCTpa IOCTHIMH, MPABOBBIX M MapJaMeHTCKUX JAesa u Anor,
BepxoBHbl cyn Xapape moajepzkal paBa 3aKJ/IOUEHHbIX Ha (U-
3UUeCKHe YMPAXKHEHHUsl U MPOTYJKU Ha cBexeM Bosayxe. «(Cwm.
pekoMeHaaUMK MeXIyHapOaIHOTO COBeTa CIOPTHUBHBIX pasBieue-
HUH O CIIOPTHBHBIX MEPOIPUATUSIX B TIOPbMAX).

COI.lI/IaJII)H])Ie OTHOIIEHU A " BOCHHTaTeJI])HO-I/ICHpaBI/ITeJIbHOC
BO3AEeNCTBHE

126.

MCII o6pamarorcst K NOHATHAM «COLHANbHbIE OTHOLIEHUS U BOC-
NUTATEJIbHO-UCIIPABUTEJbHOE BOBILeIU/ICTBI/Ie Ha 3aKJIIDYEeHHBbIX I10C-
Jie OCBO60)K,E[€HI/IH>>, HO CerogHsd Ha CMeHY IIOHATHUSA «BOCIIMUTA-
TeJIbHO-UCIIPaBUTe/IbHOE BO3JeHCTBHE Ha 3aK/I0YeHHBIX [10C/Ie OC-
BOOOXK/IEHHsI» TIPUXOANT IPYroe — «BOCIUTATEbHO-UCTIPABUTENb-
HOe BO3E€HCTBHE Ha 3aK/IOYeHHBIX BO BpeMS$ 3aKJIOUeHHs». Ta-
Kasl (hOPMYJHMPOBKA MOAUYEPKUBAET, YTO aJaNTALNS 3aK/JIIOUYEHHbBIX
K 2KMU3HU Ha BOJIE HAYMHAETCsA He IOCJ€ BbIXOAd M3 TIOPbMbI; 9TO
,ZIJH/ITeJH)HbIIU/I npouece, KOTOprﬁ HadMWHaeTCs C NepBOro AHA 3aK-
JIDUEHUA.

IIpaBujo 79

Oco6oe BHMMaHHue caeayeT yAEIATbh NOAJepPKaHHUIO
U YKpENJeHUuIo CBA3EeH MeEXy 3aKJIIYEHHBIM U €ro
CeMbeﬁ, KOTOpbI€ MMPEACTABJIAIOTCA XKeEJAaTCJIAbHBIMUA
U CJHYyKaT MHTepecaM 00eux CTOpPOH.

IIpaBuao 80

C camoro Hayasna oTOBIBAHHUS CPOKA 3aK/JIIOUEHHUS CJAEyeT IyMaTh
0 OyaylLieM, KOTOPOe KAeT 3aKJIIYEHHOro OoCJe ero 0CBoOOXIe-
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Husi. [loaToMy emy cjienyeT momMoraTh MOAAEPXKHUBATb U YKperl-
JIATh CBA3U C JHUIOAMH HJIHU y‘{pe}KI[eHI/IHMI/I, HaxXogdIMMHUCA 34
CT€HAaMHU 3aBeIeHU, KOTOpre CHOCO6HI)I 3alllilIaTh I/IHTeperI ero
CEMbH U CII0COOCTBOBATD €0 BKJIIOYEHHIO B »KHU3Hb 00II[€CTBA 10C/Ie
0CBOOOXKIEHHS.

Bousbliioe 3HaueHue cBsizel ¢ ceMbeld U IPYTUX KOHTAKTOB C BHELIHUM
MHpOM Topo6HO ob6cyxknatorcsi B Pasmene V. 3mech ocoObii
yIIOP JieJIaeTCsl Ha POJIb CBSI3€M C POJHBIMHU U APYTHX KOHTAKTOB B
CaMOCOBEpLIEHCTBOBAHUH 3aKJIIOUEHHOTO U MepcleKTUBax Ha Oy-
ayllee nocje ocBoOoxaeHUs. B 6opbbe ¢ peLuauBaMH IMpecTyI-
HOCTH HauboJiee CHJIBHBIM (DAKTOPOM SIBJISIETCS CTAOU/IBHOCTD
ceMeHHBbIX cBs3ed. C TOUYKM 3peHMsI CHMKEHHS PELUIUBOB IIpe-
CTYIHOCTH, a TaKXKe C YUCTO YeJ0BeYeCKOHU TOUKH 3PEHHS BAXKHO
YMEHbUINTh HANPS’KEHHOCTb U HEeraTHBHOE BO3[EHCTBHE, BBI3bI-
BaeMOe TIOPEMHBIM 3aKJ/IOYeHHEeM, Ha B3aUMOOTHOILLEHUS 3aKJIIO-
YeHHBIX C JIIOABMH Ha BOJIE.

Bripaxenue «xkejarenbHble cBsi3u» (maparpad 126, npasu-
70 79) B HbIHELIHUX YCIOBHUSX MPEICTABASETCS CAMIIKOM Orpa-
HUUYMBAIOLIUM PaBO BbIOOpPA 3aKJIIOUeHHbIX. Kaxkabll 3aK/II04eH-
HbIM JOJKEH CaMOCTOSITE/IbHO Pa3BUBATb OTHOLIEHHUS C CeMbel
WM ApYy3bsSMU. BMellaTesbCcTBO MOXKeT MMeTb HeraTHBHbIE I10-
CJIEICTBUS, XOTS APYXKECKUH UM CeMeUHBIH COBET MOXKeT ObITb
N0JIe3€H, eC/Id K 3TOMY CTPeMATCS 00e CTOPOHHL.

B oco0bix cayuasix, Korga B MpoLIIOM UMeJHd MeCTO IJI0XHe B3a-
UMOOTHOILIEHHS C POACTBEHHUKAMH, Y yUPeXAeHHUS MOTYT ObITb
OCHOBAHHUS BMeEIIATbCS B CeMeHHble OTHOLIEHUS 3aKJ/JAUYEeHHBIX,
UCIIOJIb3Y5l CBOUX COTPYAHHKOB. HepeasbHO 0XKHAATH, UTO yUpexK-
JIeHUe MOXKeT KapAWHAJbHO U3MEHUTb OTHOLUEHHUS C POACTBEHHHU-
kamu. CjienoBaTe/IbHO, BMEIIATENbCTBO TAKOTO POJA HOJKHO TIPO-
HUCXOMUTh B HCKJIIOUUTEbHBIX caydasx. Korga neno kacaercs 3a-
LIMTHI eTed U MpaBa AOCTYyNa B yupexX[eHUs, YIpPeXKAeHHUIO cie-
noyeT u3beratb NpUHUMATb Ty WU UHYIO CTOPOHY MJIM COBepLuaTh



130.

131.

Kakue-1u00 1eACTBUS, KOTOPbIE MOTYT HapyLIUTb IpaBa OOHOH U3
CTOPOH.

B MCII sicHO roBopuTCS, YTO NOJATOTOBKA 3aK/MIOUEHHOTO K OCBO-
00XKIEHHUI0 — 3TO JJIUTeJbHBIM MpoLecc, KOTOPbIM HAauMHAeTCs C
TIepBOro IHS 3aK/I0ueHHs. Pe3yabTaTsl paGoThl 10 afaNTallHK 3aK-
JIIOUEHHBIX K ’KH3HHU B 00111€CTBE 3aBUCSAT OT TILATENBHOTO TJIaHH-
POBaHHS U MPOLOIKHUTEIbHOCTH KOHTaKTOB. OCBOOOXKAEHNE, KaK
Obl 2KeJlaeMO OHO HH OblIO, TPAaBMHUPYET M 3aKJIOUEHHOT0, U ero
CeMbl0, X POJIU B CeMbe U UX OTHOLIEHHE K APYT APYTY Hen3bex-
HO MEHSIIOTCS 32 BpeMsl 3aK/ouyeHHs. JINUHble KOHTaKThl 3aKJIo-
YeHHbIX C POJAHBIMU B Te€UEHHE BCEr0 CPOKA 3aKJIOYEHHUS OMOTYT
CIpaBUTCS € 3TOH MpobeMOoH.

IIpasugo 81 (1)

IIpaBuTeabCcTBEHHBIE HJIH IPYTrue OPraHbl U yupex-
JeHHS, TOMOTaIHe 0CBOOOKICHHBIM 3aKJII0U €HHBIM
HaXOJAMTh CBOE MECTO B O0OIECTBE, JOJXKHBI TaM, I/l
3TO BO3MOXKHO M HEO0OXOJAHMMO, 3a00THTHCH O TOM,
YTOOBI TaAKHE 3aKJIOYEHHBIE MOJYyYaJTH HEOOXOJUMBbIE
JOKYMEHTbI U YIOCTOBEpPEeHH A JUYHOCTU, HAXOAHIHU
noaxojsuee Xujabe U padoTy, UMeJH MOAXOISULYIO
U JOCTAaTOYHYIO JJisl JaHHOrO KJMMaTa U BpeMeHU
roja ofexXay U pacrojiaraju cpeicTBaMu, 1OCTATOY-
HBIMH JJIfl Ipoe3Ja Ha MeCTO UX Ha3HAYEeHHUS U NJ4
JKHM3HM B TeUeHHUe Nepuo/ia, HeIoCPeACTBEHHOIO cJe-
IYIOIEro 3a uX OCBOOOKIEeHUEM.

(2)

AKerlIHTOBaHHBIe NpeaCcTaBUTENHN TAKUX yUpeEKIe-
HUH JOJAKHbI AMETh BO3MOXKHOCTDb NOC€IATh TIOpEM-
HbI€ 3aBC€ACHUA U 3aKJIOUYCHHbBIX B HUX JIUII. C HUMH
ClIeAyeT KOHCYJbTUPOBATHCHA O NIEPCNEKTUBAX NAJb-
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HeWIeH KU3HH 3aKJIIOYEHHBIX C CAMOro HayaJja cpo-
Ka UX 3aKJIOYEHHUA.

3)

XKenareapbHo, 4TOOBI paboTa TAKOro pojaa yuypemxje-
HUH LEHTPAJU3UPOBAJIACh UJIH KOOPAMHHUPOBAJIACH
B NpeJejax BO3MOXKHOIO, C TeM YTOObI 00ecneYUuTh
MAaKCHMMaJbHO 3¢ (PeKTUBHOE HUCII0JIb30BaHHE UX pa-
0O0TBI.

MCII ynensitoT BHUMaHHe TPAKTHYECKHUM acleKTaM ajanTalud
3aKJIIOUEHHBIX [10CJIe 0CBOOOXKAEHHS. Y HEKOTOPBIX 3aK/JIH0UEHHbBIX
€CTb POACTBEHHUKHU U APY3bsl, CIOCOOHbIE TOMOUb UM, a Y IPYTUX
UX MOXeT W He ObiTb. Ha TIOpeMHON aAMHUHUCTPALMHU JEKHUT OT-
BETCTBEHHOCTb 32 TO, UTOObl HU OJUH 3aKJOUEHHBIA He MOKHUHYJ
TIOpbMYy 0e3 cpelCTB K CyllecTBOBaHHIO. Pasmep mocobus s
0CBOOOXKIAILMXCS 3aKJIIOUEHHBIX HAMHOIO MeHbLIe ¢ TOW LIeHH,
KOTOPYIO MPUIETCS 3alJaTHTb, €CJU 3aKJAUeHHBIH BepHETCS K
NPeCTYMHON AeATeNbHOCTH, BEIHYKAA€MbIH K 3TOMY HULLETOH WJN
OJIUHOYECTBOM.

OOmecTBeHHBIE CIYKOBI MO MOATOTOBKE 3aKJIIOUYEHHBIX K
BO3BPAaIleHHIO B HOPMAJbHYIO XHU3Hb

132. OOuecTBO HeceT OTBETCTBEHHOCTh 34 afalTallMI0 3aKJ/JIIYeH-
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HBIX K HOPMaJbHOH XM3HU mocge ocBoboxnenus. Llemecoo6-
Pa3HO NpHUBJEYb K 3TOMY HelpaBUTEJbCTBEHHbIE OPraHU3allNH,
creuyanuaupymouecs B 3Tou obaactu. [IpaBurenbcTBa 10/1XK-
Hbl BKJIIOUUTb B CBOIO CTPYKTYPY YyUpeKIeHHs MO MOArOTOBKE
CMEUHANUCTOB, OKA3bIBAWIIMX MOMOLIb 3aKAKYEHHbIM (B T.4.
OBIBIIMM) B TpOLECCe BO3BPALIEHUS K HOPMAJbHOU JKHU3HU H
peuHTerpauuu (HampuMep, UEHTPbl MOATOTOBKU 3aKJIOUYEHHBIX
v peabuanTauuonnele opranusauuu). MCII npeanonaraioT, Kak
OBLJIO CKa3aHO paHee, YTO NESITeJbHOCTb TAaKHUX yupexkAeHHH
HauMHaeTCs B TIOPbMax.



133. CaMmblii HafeXHbIH croco6 co3aaTh MepCrneKTUBbl A8 AaJbHEeH-
lIed »KU3HHU MOCJe 0CBOOOXKIEHHSI — 3TO 00eCNeYMTh LIUPOKUH
IOCTYI B TIOPbMbl OpraHHU3alUsIM, 3aHUMAIOLIUMCS MTOATOTOBKOH
3aK/IOUEHHBIX K 0CBOOOXKAeHHUI0. CJIMIIKOM 4acTO 3TO MPOUCXO-
IUT Ha TOCJEeJHEeH CTaJWH 3aKJ/IOUeHHUs,, KOTJa y»Ke HeT J0CTa-
TOYHO BpeMeHH /IS TOTO, YTOObI 3a/I0XKHUTh PYHAAMEHT IJIsl CEPb-
€3HBbIX IJIAHOB Ha MEPCIEeKTHBY.
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Pasgen VII

TIOPEMHBIN IEPCOHAJI

O0umye MOJOXKEHHU A

1.

Kaxnoi TiopbMe Heo0XoauM IUTAT paGOTHHKOB BBICOKOTO YPOB-
Hsl, TOCKOJIbKY, Kak yTBepxkaaer nmpasuiao 46(1), «...u60 xo-
pomasi paGora TIOpEeMHBIX 3aBeJeHUH 3aBHCHT OT J00po-
COBECTHOCTH, T'YMAaHHOCTH, KOMIIETEHTHOCTH U JHUYHBIX
Ka4yeCcTB 3THX COTPYAHHKOB». OHM HUMEIOT JIeJ10 C 3aKJI0YeH-
HBIMHU KaXKJIbId eHb, 3a60TATCS 00 UX HyXKIaX, OTBEYaIoT 3a 6Jia-
rornoJsyyHoe (PyHKLUMOHMPOBAHHE yupexIeHHs, 3a ero Oesonac-
HOCTb, ONPEeAeJSIOT U pelIaT ero npobdJjaemsl. TroppbMa 3T0 ol1le-
CTBEHHAsl MUKPOCTPYKTypa. Ee oOuTaTesn HaxodsiTCs B COCTOS-
HHMU [IOCTOSIHHOHM B3aMMO3aBUCHUMOCTH, KOTOpPasi HUKOMM 00pa3oM
He CHHXKAeTCsl M3-3a HepaBEHCTBA IMOJHOMOYMH. 3aK/IOUeHHBIE
UMEIOT [IPaBO CKa3aTh HEMHOro, OYAydYd 3aBUCHUMBI OT JAPYTHX
3aKJ/I0OYEHHBIX U OT PaOOTHHUKOB TIOPbMbI, KOTOPble 3aHUMAIOTCS
ux TpebGOBaHUAMH, MUTaHUEM, 00LIeld aTMOC(epol, TPYAOM U BCEMHU
MeJIoYaMHU TOBCEIHEBHOU KU3HH.

CnokoiiHas M mpejackadyemMas 00CTaHOBKA B TIOpbMe

2.
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OTHoOlIeHUS] MeXK1y 3aK/I0UEHHBIMM CJIOXKHBI, U BJHSATb Ha HUX
MOXKHO TOJIbKO KOCBeHHO. YeM TpyjiHee TIOpeMHas >KHU3Hb, TeM
ocTpee /15 HUX HEOOXOAUMOCTb BBIKHMTb M IOCTOATb 3a ceOs.
Besyc/0BHO, B MHTepecax pabOTHUKOB TIOPbMBI MOOLIPATh 3aK-
JIIOUEHHBIX JIaJUTh MeXIy cOO0H, T. K. YAOBJIETBOPUTEJNbHOE TI0-
JIOXKEHHE 3aKJ/IOUEHHbIX 03HAuaJo Obl yJIOBJeTBOPUTEJbHbIE yC-
JIOBHSI Pa0OTHl CaMOro MepcoHa/la TIOPbMbl. PaG0THUKH, KOTOpBIE
OCO3HAIT CBOM O0S3aHHOCTH M OTBETCTBEHHOCTb, CHEJAIT BCe
BO3MOKHO€ [/I51 TOJJePKAHUSI HOPMaJIbHbIX KOHTAKTOB C 3aKJIIO-
YeHHBIMM W IIOMOTYT MM IOJJAeP>KHUBAaTb TEPHHUMOCTb B OTHOLLe-
HHMU ApYT Apyra. Xopouue pabOTHUKH OCO3HAIOT, UTO B MHTEpe-
cax 0e30IaCHOCTH 3aKJ/IOYeHHble JOJ/DKHBl PAa3yMHO CMHUPHUTLCS C
TeM, YTO OHH JIHILEHbl CBOOOMBI. 3aK/IIOUeHHbIE, KOTOPble TIPUHHU-
MaloT U MOHMMAIT CBO€ HaKasaHue, OoJsiee CKIOHHBIE ObITb Tep-



NUMBIMH K UX YCJIOBHUSIM XKH3HHU, K CBOUM COOPATbsIM U K TIOPEM-
HbIM paOOTHHKAM, U MeHee CKJOHHBI K arpecCHd U COINpPOTHBJIE-
HUIO. DTO MPSIMO BJMSIET HA JUYHYIO 0€30TMacHOCTb, T. K. Hampsi-
JKEHHOCTb IMOJIOXKEHUS] MOXKET MPUBECTH K HAMaJeHHUIO Ha 3aKJIo-
YeHHbIX U Ha COTPYAHUKOB. XOPOLUUH NepcoHaJ/ TIOPbMbI BCETAA
rOTOB 3aLIUTUTb cebs U CBOUX KoJiIer. Takasi coMuaapHOCTb NMpH-
JaeT COTPYAHUKAM CO3HAHHE CBOeH CHUJbl U $IBHO HeoOXoouma
[J151 BBITIOJTHEHUSI CBOMX TPYAHBIX 3a4ay.

Taxue ACIEKThbl, KaK MNPUJHAYHbIE OBLITOBEIE YCJIOBHS U MEPCIIeK-
THBHAadA THOpEeMHAasd MNOJUTHKA 0COOEHHO Ba)KHBI HE TOJIbKO JJIA
3aKJ/JIOUYEHHBIX U COTPYAHUKOB, MPUHKWMAasA BO BHUMAHHKE, YTO ab-
COJIIOTHOE OO0JIBIIMHCTBO 3aKJIIOYEHHBIX PAHO HJIH MTO3IHO BEPHYT-
csl B 00L1eCTBO, a TaKXKe [/ TIOPEMHOH aAMHUHHUCTPALMH, IPABU-
TeJbCTBa W IOJUTHYECKHUX ,ELeHTe.HeIU/I. B ux HHTEpecax, 4TOOBI
3aKJ/JIOUYEHHbIE COSHATEJbHO FOTOBUJ/IUCH K 2KM3HHU BHE TIOPbMbI U
pPeMHTerpaluuu B 00LIeCTBO.

JInunble KauecTBa ¥ TpeOOBaHHUSA PO ECCUOHAIBHON MOATOTOBKH

4.

MuHumanabHble craHgaptabie npasuia OOH oOpamenus
C 3aKJIOYE€HHBIMH OTPAXKXAIT aHAJOTMYHYIO TOUKY 3peHus. Urto
KacaeTcsl COTPYAHUKOB TIOpeM, OHH OrpaHM4YeHbl CBOUMH IIpodec-
CHOHAJbHBIMU 00s13aHHOCTAMH. OHM MOYTH He pa3pabaTbiBaloOT
CTPYKTYypy ¥ MeTonbl paboThl. [IoHATHO, 4TO BCJEACTBHE TOrO,
YTO CTPYKTYPbl U METOABI MOTYT U JOJI2KHBI ObITb THOKUMHU, YTOObI
COOTBETCTBOBATb U3MEHSIIOLIMMCS TOUKAM 3PeHHUs, clefyeT oOpa-
IIaTh BHUMaHUe Ha HeKOTopble 6a3oBble MOHATHA. Heob6xoaumo
Jaxke IMOJUePKHYTb, YTO 3TU Te€Mbl HY2>KHO yIIOMHHATh, T. K. TIOPb-
Ma, Kakas Obl cTapasi oHa He Obljla, He MOXKeT YIpPaBJ/ATbCS, U C
3aKJ/I0YeHHBIMU He MOTYT 00pallaTbCsl TeMH METOAAMH, KOTOpble
He OTpakaloT COBPEMEHHBIN COLMAJ/bHBIA KJAUMAT U TpeOOBaHUS
COBpPeMeHHOH LUUBU/IN3ALHHU.

Crenyromue (pakTopbl UTPAIOT POJb B ONpeleseHHH KBanu(pHKa-
HUH COTPYAHUKOB U yCJ'IOBI/IIjI, B KOTOPBIX OHH NOJI2KHbI pa6OTaTbI
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— OpraHM3alus;
— Habop KaJpoB U OCHOBHAS MOATOTOBKA;

— npodecCHOoHaNbHbIEC HABLIKY;

— ycJi0BUS CayK0bl U MPABOBOK CTATYC;

— npobJieMbl 0J1a;

— LITaT CHelHaTHCTOB;

— NpHMeHEeHHe CHUJIBI; Ype3BblUaliHble CUTYALHH;
— 3a/1auX Ha4yaJbHUKA TIOPbMBI.

PaccmoTpuM nocseoBaTebHO KaxKAbld U3 3TUX (DaKTOPOB.

Oprannsanus

6.

MCII «He UMEOT LeJbI0 MOJAPOOHOE omHcaHue 00pa3no-
BOW CHCTEMBI MIEHNTEHIMAaPHBIX 3aBeJeHn» (npasuio 1).
Onnaxo, opraHM3auusi TIOpeM Ba)KHa MJIl TOrO, YTOOBI ee BO3-
MOXKHOCTH COOTBETCTBOBAJ/U TPeOOBAHHUSAM MPSIMO MM KOCBEHHO
usnoxxeHHelM B MCII. HekoTopbie ofmmine XapakTepUCTHKH 00-
pasLoBOK TIOPbMBI MOXKHO MOYEPIHYTh B 9THUX NpaBHUJaX.

Kak opranusauus, TIopbMa SIB/ISIETCS 4aCTbIO OOJIbIIOTO KOMILIEK-
ca Jiub0 MUHHUCTEPCTBA IOCTULHMH, JJUOO MUHUCTEPCTBA BHYTPEH-
HUX Jes. COOTBETCTBYIOLIME LeHTPATH30BaHHbIE BJIACTH MCIOJIb-
3YIOT 3aKOHOZATeJbCTBO KaK OCHOBaHHe 1J1s (POPMUPOBAHUS Mpa-
BUJI, OTPaXKaKIIKX LeJH HCIPaBUTEJNbHOro yupexxiaeHus. Kak
MHMHHUMYM 3TH [IpPaBUJ/a ONpPelessioT Mepbl 0€30I1aCHOCTH TIOPb-
Mbl, 6€30MaCHOCTH 3aKJIOUEHHBIX U COTPYIHUKOB, Mepbl, CHUXKa-
I0lLMe pa3inyue MexXAy TIOPbMOH U OOLIECTBOM, U CO3AAMOLIHe
YCJIOBUS 1151 OKOHYATEJbHOH peabUInuTaALUU OCYXKIEHHBIX.

MecTHBIA yPOBEHBb: KOHTPOJIb M PYKOBOACTBO

8.
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Kak cjencterue BBemeHUSI 3TUX MPABOBLIX MOJOXKEHHUH OOJAKHO
obecreyuBaTbcs UX NpuMeHeHue. Ha HauMOHa/NbHOM ypOBHE 3TO
JOJDKHO peasiu30BbIBATbCS MOCPEACTBOM HE3aBUCHMBIX HHCIEK-
uuit, pekomernoBanubix MCII, mpaBuao 55 (cum. Paznen VIII).
Ho B BhICLIEH cTeneHHU KesaTeJbHO UeTKOe NMpPHUMeHeHHe Cylie-
CTBYIOILMX MpaBuJ, obeclieyeHHOe Ha MeCTHOM ypoBHe. Hacto



npuMeHsieMast popMa KOHTPOJISE 3TO HAO/MIOAATeNbHblE KOMUCCHH,
paboTawollye Ha rapaHTUPOBAaHHOW He3aBUCHMOH ocHoBe. Takas
KOMHCCHSI IPUKPENSETCS K KaXKI0OMY UCIIPABUTEJbHOMY yUpeK-
JIEHUI0, 4TOObl 00€eCreunBaTh TIIATEJbHBIH U TOCTOSTHHBIA KOHT-
poJib. 3aiaua KOMUCCHH OCYIIECTBJ/ISITh YAaCThle MTOCELeHH s, 06bsIB-
JIeHHble U He 0ObsiBJIeHHble, UCIIPABUTEJNbHBIX yUpeXAeHUH, UTo-
Obl TOJY4YUTb TpPeACTaBJIEHHE O TOM, KaK 3TO HCIPaBUTEJbHOE
yupexxaeHue QyHKUHMOHUPYET U yrpasJsieTcs. YaeHbl KOMUCCHU
perysisipHO OecelylOT C Ha4yaJbHUKOM HCIIPAaBUTEJIbHOTO yUpex-
JeHUs, COTPYAHHKAMM U 3aK/NI0YeHHBIMHU, W AeNalOT peryJsipHble
OTUETHl O CBOMX HaOJOAeHUsX. Ecau mocTymamwT KajoObl, TO
00513aHHOCTb KOMMCCHHU TOTBITATbCS PACCMOTPETh UX U MPHUHATH
M0 HUM pelleHusl. B 3TUX Lensix KOMUCCHSI MOXKeT 0OpaTUTbCS K
LEeHTPaJbHBIM BJACTSM WJIM MUHHUCTepPCTBY. Ee 4jeHbl — BOJIOH-
Tepbl — MOTYT HE UMETh OTHOLIEHUS K UCIIPABUTEJNbHOMY yUpex-
JIEeHUI0 UIHW K MUHHUCTepcTBY. 2KesaTesbHO, UTOObl B KOMHUCCHIO
ObIM BKJIOYEHbI IOPUCT, BPay U MPeACTABUTE/b PEJIUTHHU.

Tiopbma — uepapxudeckasi OpraHu3alysi, BO3TJaB/sieMast Hayaslb-
HUKOM. Ero 3agaya TpaHcopMHUpOBaTh 3aKOHOAATEIbCTBO W AHU-
PEKTHUBBl MUHUCTEPCTB B TMOJUTHKY W IeJH PabOTBl CBOEro yd-
pexnenus. Llean momKHbBl ObITh W3BECTHBI COTPYTHHUKAM TIOPb-
Mbl. MIX mprMeHeHHe MOKHO OCYLIECTBJISATHCS B COOTBETCTBHH C
BO3MOKHOCTSIMU LLITATa, UMEIOLIETOCS B PACHOPSIKEHUH. DTO 03-
HAuaeT, UTO COTPYAHHKAM CJefyeT MpeljaraTb ONpeneeHHbIN
00beM paboThl, YTOOBI pa3paboTaTh CBOM METOIbI, OCTABAsICh MPHU
3TOM MOJOTUETHBIMU AHpeKTopy. TioppMa He HO/KHA OBITh BOEH-
HOU opraHusauuer. CTpyKTypa, OCHOBAaHHAsl Ha CTPOTOH Hepap-
XHUH, U MUJIUTAPUCTCKUH TOIXO/ TPUHUKAET JIMUHYIO OTBETCTBEH-
HOCTb NepPCOHAIa U OTPAaHUYMBAET JUYHOE y4acTHE U OTEeKY.

Ycnoeusa npodeccuoHaIbHON NeATEIBHOCTH

10.

PasyuHble (yHKUMH BHYTPH UCIPABUTE/IBHOIO YUPeKAEHHUS NOJIK-
Hbl OBITb CTPOrO ONpefie/ieHbl, ¥ 000CHOBAHBI TOJIHOMOYHS U 004-
3aHHOCTH KaXX[0Tro COTPYAHHUKA. J[OMKHO OBITh YEeTKO OIpejese-
HO, Iepej] KeM OTUHUTBIBAITCS COTPYAHUKHU U KTO LOJIKEH NpOBe-
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PATb UCMONHeHHe 00si3aHHOCTeH. UeM KBa/mM(pUIMpPOBaHHEe LITAT,
yeM mnpodeccHoHa/lbHee PabOTHHUKH, TeM 6oJblie cBOOOIb OeH-
CTBUHU JO/KHO ObITb UM IPENOCTaBJEHO AJIS1 BHITOJHEHUS UX 005-
3aHHOCTEU M MNpUHATHUS pelleHUH. [IpousBoacTBeHHbBIE COBe-
IIAHUS NOA NpeaceaTeJbCTBOM HadalbHUKA OTAeseHUs] Heo0Xo-
IMMBI, ecid paboTa HyxjaaeTcs B yaydlleHud. Ha stux cosema-
HHSIX He00X0IUMO 0OMeHHMBATbCS HH(OPMALMed O TOM, KaK yJyd-
IIUTb OTHOLIEHHE C 3aKJ/UEHHBIMH, Cle/aTh 3aK/4eHrne Oosee
pPasyMHBIM M 3HaUalLIUM, ONpeaesasTb NpoOaeMbl, BO3SHUKAKILIHE Y
nepcoHaja U MOBbILIATE 0e30MacHOCTb PaboThl U yIOBJETBOpE-
HHe oT Hee. O0513aHHOCTh HaYalbHHUKA OTAEJNEHHUs, TIPH HEeoOXOo-
JIMMOCTH KOHCYJIbTUPYIOLIEroCs ¢ €0 PYKOBOJAUTEJNEM, CO3AATh,
HACKOJIBKO 9TO BO3MOXKHO, ONTHMAaJ/IbHblE YCJIOBUS TPYAad I/ CO-
TPYAHUKOB Y MEPCIEKTUBBI /I8 JaNbHEHIINX HHTEPECOB 3aKJIo-
yeHHbIX. [TpaBuia n0/1KHbI ObITb 0(DOPMJIEHB! B TUCBMEHHOM BHJIE,
KaK JJIs1 COTPYAHHUKOB, TaK M /Il 3aKJ/JIOUeHHbIX. J0/KHBI ObITh
paspaboTaHbl B AeTa/siX U MPOLeLyphl MOAAUN KaJo0.

Hab6op KaapoB m 0OCHOBHaAsl MOATOTOBKA

11.
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HpaBuao 47 (1)

JTOT mepcoHaJ JO0JIKeH OBITh JOCTATOYHO 00pa3o-
BAaHHBIM M PAa3BUTLIM.

(2)

Ilepex mocryniaeHueM Ha paGoTy ero HYKHO IOTO-
BUTH K BBIIIOJHEHUIO €ro 00K X U KOHKPETHBIX 001-
3aHHOCTEH, MOCJe Yero OT Hero HYyXHO TpebOOBaTh
clayM dK3aMEHOB B Te€OPETHYECKOM M IpaKTHyec-
KOM IJaHaXx.

A3)

INocae moctrynaeHuss Ha paboTy U B XOJe BCed UX
JajdbHeHIel NeATeJNbHOCTH 3T COTPYAHUKHU TOJIK-



12.

HbIl NOJJEePKUBATh M NMOBBINIATh CBOI0 KBaJHU(PHKa-
HUI0, MPOXOAs KypChbl MOArOTOBKH 0e3 OTpbIBA OT
paboTbl, opraHu3syemMble B MOAXONAIIHME MPOMEKYT-
KH BpE€MEHH.

Pabora B ucpaBUTe/IBHBIX yUPEXKIEHUSX OKA3bIBAET ONpefe/eH-
HOe BJIMSIHME Ha COTPYAHUKOB. C OHON CTOPOHBI, OT HUX Tpedy-
eTcs TIO/IePXKUBATh BLICOKHH YPOBeHb 6€30MacHOCTH U HaeXKHO-
CTH, C IPYTOM CTOPOHBI OHU JOJIKHBI IIOCTOSIHHO CO3HABAaTh, YTO
3aKJ/I0YeHHble PAHO WJIM MO03[JHO BepHYTCS B 00LIeCTBO. TIOPbMBbI
MOTyT OBbITb IOCTOSIHHBIM HCTOYHHKOM KOH(JIMKTOB, CONPOBOX-
JAIOLIMXCS B3PbIBAMU HACHJIUS CO CTOPOHBI 3aKJ/IOUEHHBIX, HeJ0-
BOJIbHBIX CBOUM IOJI0KeHHeM. 2KepTBaMH MOTYT OKa3aTbCsl Kak
3aKJ/IOYeHHble, TaK U NepcoHas]. YeM Jyulle NOATOTOBJEHBI CO-
TPYAHHUKH, TeM 0oJblle OHH CIOCOOHBI ONpede/]IUTh NPOOaeMbl U
PasHOro pojia ONacHOCTH U NPUMEHUTb CBO€BPEMEHHbIe Mephl A5
CHIDKEHHS pHCKa. B 3THX LeJsfiX OHM JOJDKHBL OBITb BCerza B
FOTOBHOCTH, OBITb XOPOLIMMHU HaOJ/IOAATENSMH U BCEraa JOJIKHbI
yMeTb YCTAHOBUTb KOHTAKTHI C 3aK/a04eHHbIMU. C/leyeT NpUHHU-
MaTb 9TO BO BHUMaHHe IIPU 0TOOpe MepCoHala, T.K. OUeHb BAaXKHO
IJ1s1 Hero He TOJIbKO AyMaTb O 0€30IaCHOCTH, HO U PaClo3HaBaTh
NOTPeOHOCTH 3aK/I0ueHHbIX. JIMLa, KOTopble CTPeMATCS CTaTb CJy-
JKALIMMHU UCIPABUTENbHBIX YUPEXKAEHUH U UMEIOT B BULY TOJIBKO
yCYryOUTb HaKa3aHHe 3aKJ/IOUEHHBIX, He JNOJIKHbl IPUHAMJIeKATh
K TIOpeMHOU cucTeMe. 51 3aK/JIIOUEHHBIX TIOPEMHBIA CPOK yKe
JIOCTAaTOUHOe HaKasaHWe caMmo Mo cebe. K coTpynHUKaM, BBIMOJ-
HSIIOLUM YHCTO KaHLeJNPCKUe UM BCIIOMOraTeJ/bHble 0053aHHO-
CTH, KOHEUHO, OYAyT NpeNbsBJAATbCS COBEPIIEHHO UHble TPeOOoBa-
HUg. OT HUX TpebyeTcsl TOJNBKO KOMIETEHTHOCTb B MCIOJHEHHH
cBOMX 00sI3aHHOCTEH, a Takxke 0Ollee MoAfepKaHUe LeJel Hc-
IIPABUTEJIbHOTO YUYPEXKACHHUS.

Becb mepcoHas no/KeH UMETb COOTBETCTBYIOIIMH YPOBEHb IMOJ-
TOTOBKH M MHTENJIEKTyalbHBIH YPOBEHb. DTO HOMKHO MPOBEPSTCS
Ha cobeceloBaHUSIX MpU NpueMe Ha paboTy, a Ile BO3MOXKHO, U
NCUXOJIOTUHECKUM TECTHPOBAHUEM. HeO6XO£[I/IMbI TaK>Ke HaBbIKH
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13.

COLMANBbHOU paboTbl, OHU BaXKHbHl /ISl MOAJEPKAHUS XPYIMKOro
pPaBHOBECHS, CYLIECTBYIOLIET0 BHYTPH TIOPbMBL.

Te xxe TpeGoBaHUS NPeNbSABASIOTCI U K epCOHAJy, OTBevarolle-
MYy 32 TPQHCIOPTHPOBKY 3aKJ/IOUEHHBIX U3 OJHOU TIOPbMBI B IpY-
TYI0, WJIH U3 TIOPbMBI B ¢y UK GosbHULYY. OHU HO/KHBI OCO3HA-
BaTh HANPSI)KEHHOCTb TAKOW CUTYaAUMHU [J/15 3aK/IOUEHHbIX.

HoBbI# COTPYIHHK TIOPBMBI JOJKEH MPOXOAUTb KYPC OCHOBHOU
MOATOTOBKH, B KOTOPOM IPOBEpPSIeTCs ero OTHOLIeHHe K paborTe.
CriemyeT NpeAnpUHSTD YCUJINS, YTOOBI MOATOTOBKA HMeJIa HACTOJIb-
KO 0OOLIMH XapakTep, HAaCKOJbKO 3TO BO3MOXKHO, YTOOBI COTPYA-
HHUK MOr paboTaTb B JIOOOM yupexxaeHHH. Jo/KHbl OBITh OpraHu-
30BaHbl JOMOJHUTEJNbHbIE KYPChl IOATOTOBKH, B 3aBUCUMOCTH OT
BBINOJIHSAEMOU (PYHKUMHU. MoxKeT 0Ka3aTbCsl MOJIe3HbIM IPUCOeIH-
HUTLCS K KypCaM MOATOTOBKHU B APYTHX UCIPABUTEJbHBIX yUpex-
nenusix. OHM MOTYT CONpPOBOXKAATBCS U KypCaMH MO OKAa3aHHUIO
crelu(pUYeCKUX YC/IYT B TIOpbMe. YUpexKIeHHI0 HeOOXOAUMO MPH-
3HATb BaXHOCTb XOPOLIO MOATOTOBJIEHHOr0 NIePCOHala U AaTh UM
BO3MOKHOCTb MOBBILIATb CBO KBAMU(HUKALHIO B pabouee BpeMs.
OnnaTta Tako# NMOATOTOBKH NPOU3BOAUTCS 33 CUET yUpeKIeHHS.

AcnieKThI Ipo(PecCHMOHAIBHON MOATOTOBKH

14.
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[TonrotoBKa mOJKHA, MO MeHbIEeH Mepe, 0XBAaThIBATb CJelLylo-
ue 06J1acTH 3HAHUU:

ITPABO

— 3HaHHe KOHCTHUTYLHMOHHOIO IpaBa, yTroJ0BHOTO N1paBa, yroJoB-
HO-MCITIOJTHUTE/IBHOTO 11paBa ¥ NPaBUJl, I€HCTBYIOLIUX B TIOPbMAX;
— 3HaHHe MuHnManbHBIX cTaHaapTHeIX npasua OOH u anasmo-
TUYHBIX MeXKIYHapOIHBIX PABOBBIX JOKYMEHTOB;

— co0JII0fIeHHe TIPaB UesIoBeKa U 3aKOHOB, IPHUMEHSIEMBIX B TIOPbME;

OBPAIIEHHUE C 3AKJIIOYEHHbBIMH

— 3HaHUe KPUMUHOJIOTHH U MPEANOCHIIOK IPeCTYIHOIO [OBECHHS;
— 3HAHHE COLIMAJIbHBIX ACIIEKTOB;

— H3y4eHHe NOTeHLHA/bHbIX 3aKJYeHHbIX-CaMOyOHUHL;



— ofpallleHHe C 3aKJIUYEHHBIMU-OYHTOBILUKAMH, HeoOXO0IUMOoe
NpUMEHEHHE CUJIbI;

— (u3nyeckue ynpakHeHHs, BKJIOYAOLIHe caMO0OOPOHY;

— NoAAep2KKa U KOHCYJIbTHUPOBAHHWE 3aKJ/IIOYHEHHBIX IPHU pELIeHUU
UX NpobJieM;

— 3HaHHE IICHXOJIOTHH;

CAHUTAPUA

— U3y4ueHHe U paclo3HaBaHUe MePeHOCHMbIX 0oJe3Hel;
— HW3y4dYeHHE NMOTEHUHAJbHbIX BaKJIIO‘-IeHHbIX-CaMOy6I/IIU/IH;
— nepBasi IOMOILb;

— CaHMTApHOE NpPOCBeIleHHE;

KYJBbTYPHOE INPOCBEINIEHHUE

— 3HaHHe SA3BIKOB, Ha KOTOPBIX TOBOPHUT M/ MJIM KOTOpbIE MOHMMA-
eT 00JIbllIasl YaCTb 3aKJIOUEHHBIX;

— 3HaHME KyJbTypPbl ¥ BEPOUCIIOBEIAHUS 3aKJIIOUEHHBIX;

Pa6ora ¢ ICHXUYECKHN HEYPABHOBEHNIEHHbBIMHA
3aKJI04YE€HHBIMH
— 3HaHUE NCHUXUATPUH;

Pa6ora ¢ IETbMH U ITIOJPOCTKAMHA
— 3HaHMe aCMEeKTOB JeTCKOr0 U IOHOLIECKOIO BOCITUTAHUS;

YYPEXKXKJIEHHUE

— 3HaHHWe CTPYKTYPbl OPTaHU3ALUHU-HAHUMATEJS U ee LeJeH;

— 3HaHMWe CTPYKTYPbl BHILIECTOSIIIEH OPTaHU3aLUUK U CYILIHOCTH
pasIUUYHbIX (DAKTOPOB NESATENBHOCTH, CBS3bIBAOIINX TIOPbMY C
BBILLIECTOSILIEN OpraHn3aUuel;

CBegeHus 0 TOM, KOT1a YMECTHO ¥ HEOOXOIMMO:

— oOyueHMe NepcoHasa, BBIMOJHAOLIET0 (PyHKLUHIO OXpaHbl, 00-
PALLEHHIO ¢ OTHECTPEJIbHBIM OpYXKHeM (T. € He MepcoHasna, KOTo-
DBIH HEMOCPEACTBEHHO paboTaeT ¢ 3aK/IOYEHHBIMHU);

— oOyueHHe NMOUCKOBOH AEATENbHOCTH, BKJIOYAs TIOUCKH TeJI.
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15.

CrenyeT ucnosb30BaTh yueOHble 3aBefleHHUS, TpeiHa3HAYeHHbIE [JI51
00yueHus TlepcoHasia POACTBEHHbIX 3aBeleHUH, HayYHbIX pabOTHU-
KOB Y 0OMEH OTIBITOM C KOJlJIeraMu, OCOOeHHO CO CTapILUUMHU U Gosiee
OIIBITHBIMH. JIquue BCEro 3aKaH4YMBaThb MMOATOTOBKY 3K3aME€HaAMH. B
ONpeJesIeHHOU CTeIeHH IIOBbILIEHHEe MO CJy>KO0e NOMKHO 3aBUCETb
OT yCIIEXOB TIPpU NPOXO2KAECHUHU HpO(beCCI/IOHaJIbHOIU/I TIIOATOTOBKH.

IIpodeccnonanbHbBIE HABBIKH

16.
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IIpaBuao 46 (1)

OpraHbl TIOPEMHOrO yNpaBJieHUS JOJKHbBI 3a00THTh-
cd 0 THIAaTeJbHOM OTOOpe ImepcoHaja BCeX KaTero-
puii, n60 xopomasi paGora TIOPEeMHBIX 3aBeIeHHH
3aBHCHUT OT 10OPOCOBECTHOCTH, TYMAHHOCTH, KOMIIe-
TEHTHOCTH M JUYHBIX Ka4eCTB 3THX COTPYAHHMKOB.

(2)

TIOpeMHaH AAMUHHUCTPpAIMA NOJKHA HEYCTAHHO IIPU-
BUBATh CBOMM COTPpYAHUKAM H OﬁmeCTBeHHOCTI/I B
meJioM y0exJaeHHe B TOM, UTO OHA BBINOJHSAET pabo-
Ty 00JBIIOro 00mecTBeHHOro 3HaYeHud. [lng ykpen-
JeHH s 9TOro yOeKJeH!Us OHA NOJIKHA MCIOJb30BaTh
BO3MOKHOCTH 00 eCTBEeHHOU MHGpOpManum.

IIpaBuao 48

Bce coTpyaHHKH MeCT 3aKJIIOUYEHUS BCEraa MOJIKHBI
BeCTH ce0f M BBINOJHATh CBOM O0f3aHHOCTH TakK,
YTOOBI CAYKUTh NPUMEPOM JJs 3aKIIOYEHHBIX U 3a-
BOEBBIBATh UX YBalKEeHHUE.

IIpasuao 51 (1)

Jdupextop, ero 3aMecTuTe]db U 00JbIMUHCTBO COTPY/-
HHUKOB JAHHOIO 3aBE€J€HHUA JOJKHBI 3HATHh A3BIK, HA



KOTOPOM TOBOPHUT 0OJBIIMHCTBO 3aKJH4YECHHbIX, HJIHU
XKXe A3BbIK, NOHATHBIA A 0OJBIIMHCTBA M3 HHUX.

(2)

Tam, rae 3T0 HE0O0X0AMMO, CJEAyeT MOJb30BATHCS
yCJayramMy nepeBoIUYMKa.

K oT6opy nmepcoHasna NOJ/KHBI IPEABIBASATLCS BbICOKHE TpeOoBa-
HUs. B TO ke camoe BpeMsi, MOXKET CJIOXKHUTbCS MHEHHE, UTO Kax-
JIOTO CPETHETO YKUTEJISI CTPAHbl MOXKHO CUHTATh MOAXOASIIAM /IS
pabotel B TiopbMe. [Ipu oT6ope cienyet obpailiaTh BHUMaHHUEe Ha
M03HaBaTe/IbHble HABBIKYA U COCOOHOCTH KaHAnAata. MuHuMaJ b-
Hoe TpeOOBaHME 3aKJIIOUAETCS B TOM, UTO KaHAWAAT AOJKEH XOTS
Obl YMETb YHATAaTh, TMUCATh ¥ TPAMOTHO BhIPAXkKaTh CBOU MBICJH Ha
SI3bIKe, Ha KOTOPOM TOBOPAT B IaHHOU TopbMe. Kpome aToro kas-
IWIAT NOJKeH COOTBETCTBOBATb OMPEesNeHHBIM IMCHXOJOTHYEC-
KAM HOpMaM, Kak OblIO yKa3aHO Beille. EciM 3TO BO3MOXKHO,
TIOPEMHBIH TIePCOHAJ NO/DKEH TaKxkKe BKJIUaTh MPEeACTAaBUTEEH
TPYII 3THUYECKUX MEHBIIUHCTB. YacTo 3aK/II0UeHHBIMU U3 STHH-
YeCKUX MeHbLIMHCTB mnpeHebperaioT. [lepconaJs, obsaanaromui
OTpeleseHHbIMA 3THUYECKUMU MCTOKAMH, B COCTOSIHHM YCTaHO-
BUTb 0oJiee ONM3KUHA KOHTAKT C 3aKJUEHHBIMH TOTO K€ MPOHUC-
XO0XKJIEHHUS. DTO CO3/aeT JYyUIIHe YCJAOBUS i PaOOTHI BCETO Tep-
COHAJIa U CONEepPKaHUs OOJBIIMHCTBA 3aKIIOYEHHBIX.

MHeHHe U OTHOIIEHHE nepcoHaga K 3aKJAHOYEHHBIM U TIOPpbMeE

17.

Yro KacaeTcsl OTHOLIEHUs K padoTe, clenyeT OTMETHUTb CJeaylo-
mee. COTPYAHUKH AO/KHBI PUHUMATb (haKT CYILECTBOBAHHUS U
(YHKLUMOHHPOBAHHUS TIOPbMbI, 0CO3HABaTb, UTO TIOPEMHOE 3aKJII0-
YyeHHUe §IBJISeTCS HaKa3aHHEM M He cjellyeT ycyryOJ/siTb ero mo-
TMOJIHUTEJIbHBIMU cTpafaHusaMu. OHH TakKKe JOJ/DKHBI IIPUHHUMATh
TOT (DaKT, 4TO NPABUTENbCTBO YIIOJTHOMOUEHO U 00sI3aHO HaJsa-
ratb olpejie/leHHble Mephl B OTHOLIEHUH CBOUX rpaxaaH. Ciyxka-
MK UCTIPABUTEJNbHOTO yUPeXKAeHHUS N0/KeH MPU3HABaTh MPaBHU-
TeJIbCTBEHHBIE TTOJTHOMOUMS, a TaKXkKe IPUIaBaTh BeC pelleHHsM
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HEe3aBUCHMOTO CYyJa, KOTOPBIM TP HEOOXOAUMOCTH, MOXKeT BbIpa-
3UTb CBOE MHEHHE O JeUCTBHUSIX OCYIapCTBa.

Wwmest nesio ¢ 3ak/M0UeHHBIMH, COTPYAHUK TIOPbMbI JOJIKEH MpeXK-
Jle BCEro W BCEria OTHOCHUTbCS K HHUM KaK K CBOUM OJIMXKHUM,
paBHBIM eMy. 3agauell pabOTHHKA TIOPbMBI SIBJSETCS TIOMOTATh U
MOAJEPXKUBATh 3aKJIOUEHHBIX, KOrJa 3TO BO3MOXHO U B pasyM-
HBbIX Tpenesax. B Takod moMoLIW, €CTeCTBEHHO, NOJKHO ObITh
OTKa3aHO, eCJIM 3aKJIOUeHHble MpeHeOperaiT MpaBU/IaMU BHYT-
pPeHHero pacnopsiika, CTpeMsiTCs TOJbKO K CBOEH BHITOJ€, MbITa-
I0TCS 0Ka3aTb JaBJeHHEe HA COTPYIAHHUKOB WM yOexKaTb. 3aKJIiO-
YeHHbIe JOJIKHBI MIOHSITh, UTO TAKOE MOBEIEHUE He SIBJISeTCS HOP-
MaJ/IbHbIM U He MpPUBEAET K YCTAHOBJEHUIO XOPOLIUX B3aHMOOTHO-
LIeHWH, a TaKKe He BHECET CBOHM BKJAJ B afalTalHIO K »KU3HHU B
o01LLeCTBe.

3aKJ0UueHHBIM HY>KHO TaThb BO3MOXKHOCTb Pa3paboTKH CIOCOO0B
pelueHust Tpo6JeM. 3aKJIIOYeHHbIE U MTePCOHAJN TOJKHbI YSICHUTD,
YTO COTPYIHUYECTBO OACT Jy4llWe pe3yJ/bTaThl Kak aJs 00eux
TpyNn, Tak M AJS BCeH TIOPbMBL. TaK W/JIM HHade, NEePCOHAN U
3aKJIIOUeHHble HOJKHBI HAUTH OOLIUH S3BIK.

KpuTtepuu B3aUMOOTHOLUEHUH C OCYXKAE€HHBIMH BKJ/IOYAIOT TaKHe
MOHSATHUS KaK YeCTHOCTb, IPUBEPKEHHOCTb CBOUM 00SI3aHHOCTSIM,
3a60Ta O 3aKJ/IOUeHHbIX, PaBHble BO3MOXKHOCTH, MOTPEOHOCTh B
HOBOBBEIEHHSX U ycOBepiIeHCTBOBAHUH. COTPYAHHUKH TIOPbMBI
JOJIKHBI CO3HABaTh, YTO UX OTHOLIEHHE K 3aK/JIHOUEHHBIM OKa3bl-
BaeT OTPOMHOE BJIMUSIHME Ha JNEHUCTBUS UX KOJJIET U OTHOLIEHMS
MeXy 3aK/JI0YeHHbIMU U NepCOoHaNoM. XOpOLUHe OTHOLUEHUS CIO-
COOCTBYIOT MPOSIBJIEHUIO MOJIOXKUTE/IbHBIX CTOPOH JIMYHOCTH U CHEP-
JKMBAHUIO OTpULATE/bHbIX. Takas Moae b pacnpelneseHus: poJen
HeNnocpeACTBEHHO BJiMsieT Ha pabouyde B3aUMOOTHOLIEHUS,
atMocepy B caMOM yupexKIeHUM, COAEHCTBYS TakKUM 0OpasoMm
JNOCTHKEHHUIO LeJIU UCTIPABUTEBbHOTO YUpeXKAeHUs1 peabuIuTHpO-
BaTb OCYXKIEHHOTO.



YcaoBus cayxkO0bl 1 MPaBOBOM CTATyC

19.

IIpaBuao 46 (3)

Jas mocTHIKeHUs BbINIeYKa3aHHBIX LeJied COTPYI-
HUKOB TIOPEMHON aJMHHHCTPAIMU CJelyeT Ha3Ha-
yaTh Ha NMOJHOEe pabouee BpeMs B KauecTBe CIenua-
JM3UPOBAHHBIX PAaOOTHHKOB TIOPEMHOrO ympasnlie-
HHUS, NOJb3YIOIMMUXCHA CTaTyCOM TOCyAapCTBEHHBIX
cayXamUX ¥ MMEIUX YBePEeHHOCTh B COXpaHEHUH
HMX B JOJIKHOCTH NPH YCJIOBHHY UX XOpPOIIEero nopeje-
HH4, 9¢pPeKTUBHOCTH UX paboThI U PU3UIECKOH CIIO-
COOHOCTH BBINMOJHATH BO3JlaraeMble Ha HUX 3a/JayM.
Hx 3apaboTHas miata A0JKHA yCTAaHABJIUBATbCH C
TaKHM pac4eToM, YTOObI MPHUBJIEKATh U YIePKHUBATh
Ha 3TOA paboTe CIMOCOOHBIX 3aHMMATHCH €10 MYK-
y¥H ¥ XKeHmKH. [IpyHUMad Bo BHUMaHNe HCKIIOYH-
TeJbHO TPYyAHBbIE YCJIOBHS NAaHHOH paboOThI, 3THM
JI0AfIM clelyeT o0ecnedyMBaTh COOTBETCTBYIOINME
JbIOTHI U yCJIOBHSA TPyAa.

Pa6ota B TiopbMe HaJjaraeT BbICOKMe TpeGOBaHHS Ha MEPCOHAUI.
Hanpsixkennasi o6¢ctanoBka 6epet cBoe. Camo co6ol pazymeercs,
4TO Takasl TPy[Has W HanpsiKeHHast paboTa J0/1’KHA XOPOLIO OIl-
JIQYMBATBCS U YTO JJIUTENBHOCTh paboyero BpeMeHH 10/2KHA ObITh
npuemneMod. [lepcoHan HyKHO o6ecrnedynTb HEOOXOAUMBIMHU yC-
JIOBUSIMH, KOTOPBIE B JIIOOOM CJIydae He NOJKHBI ObITb XYKe, UeM
y 3aKJoueHHbIX. TaM, rae 3To BO3MOXKHO, JOJKHbBI ObITb 000pY-
JOBaHbl KOMHATHI OTIbIXA, CTOJIOBbIE, OPrAHU30BAH JOCTYT K CIOPT-
3ajy U OGUOMNOTEKE.

Ycaosusa pa6oTsl

20.

[TepcoHas 10/KEH 3aK/MIOUUTh KOHTPAKT, B KOTOPOM OIpeJieJIeHbl
3ajlaud W [JIUTEJBbHOCTh pabodero JHs, 4TO HE JIOJIKHO MpPEBBHI-
watb 50 yacos B Hememo. OO5S3aHHOCTb Haua/JbHHKA TIOPbMBI
ofecrneunTb XOPOLIHe YCJOBUS TPyda. DTO O3HA4YaeT: MOAXOIS-
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Iee MOMellleHHe B TIPHeMJIEMOM COCTOSIHMH, 100poXKesaTesbHass
atMocdepa 1 6e30MacHOCTb. B 3KcTpeMasbHBIX CUTYaLUSAX JOJK-
Hbl ObITb IPeAyCMOTPeHbl He0OXOAUMble MePBI KaK /sl TIepPCOHa-
Ja, TaK ¥ 1J151 3aK/JI0YeHHBIX.

3apaborHag niaTa

21.

Xopouasa 3apn/ara BaxHa M0 psay NpU4YMH. XOpOLIO ONJIayhBae-
MBI{ IlepcoHaJs1 OyfeT paboTaTh Jydllle, YTO B CBOIO Oodepeb OMO-
JKeT CHHU3UTh KOJMUEeCTBO MOOEroB, HaANpPsIKEHHOCTb U COMPOTHB-
JIeHHe, U B pe3yJbTaTe 3aK/OUeHHble OYAyT MOAUHUHSATHCS Tpeso-
BaHUSM. TpyIHO, yUUTbIBASI Pa3HbIH yPOBEHb KU3HHU B PA3HbIX CTPa-
HaXx, yKas3aTb NOAXOISLIMUNA ypOBeHb 3apab0THOM MJAaThl B TOYHBIX
uu(pax, HO BO3MOXKHO ONpelesuTb 3T0 ApyruM obpasom. Ilepco-
HaJl 10/2KeH UMeTb JI0XO0Jl, KOTOPBIH TO3BOJIUT UM UMETb Pa3yMHbIH
B NaHHOH CTpaHe ypoBeHb kKM3HH. OHHM NOMKHBI 3apadaTbiBaTh
J0CTaTO4YHO, YTOOB! H30exkaTb c00./1a3Ha OpaTh B3SATKHU UM UCKAThb
JOTOJHUTE bHBIN 3apaboTok. Koppynuus B 3ToH cdepe crnocob-
CTByeT 0e33aKOHMIO, HeClIpaBeyIMBOCTH, CTPaxXy, HeoNpeeJeHHO-
CTH, HEYBEPEHHOCTH, HEHAJIe?)KHOCTH, OeCIIOPSAKAM U yIPO3e JKU3-
HU. B KOHEYHOM cyeTe HHUKTO OT 3TOrO He BBIMIPBIBAET.

OTMeHa CEeKPeTHOCTH

22.

23.
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PaGora TiopeMHOro yupexueHHUsl SIBJSIeTCS TEMOH, ¢ KOTOPOH
BHEIIHUHA MHp He 3HAKOM, NPUHHMMasi BO BHUMaHHe AUCTAHILHIO,
KOTOPOH 3TH yupeKIeHHUsl 0ObIUHO OTTOPaXKHUBAIOT ce6s1 OT OKpY-
XKatouiero Mupa. OO6I1eCTBEHHOCTb B LIeJIOM He 3HaeT O TOM, 4TO
NPOUCXOIUT B TIOPbMAX, U CO3[aeTCs JOBOJbHO HCKAXKEHHOe Mpef-
CTaBJieHHEe O XKHU3HHU B TopbMe. CyllecTBYeT TeHIEHUHMs CUUTATh
3aK/JI0YEHHBIX TPELIHbBIMHA CO3[aHUSIMH, KOTOPble NOJ/LKHBI OBITh
TIOMEILeHbl B MpauHble KaMepbl Ha TOJIT0e BPeMS.

XopouIo OT/aXKeHHOU TIOPEMHOU CHUCTeMe CKpbiBaTh Heyero. He-
JIETKO YTPaBJSATb OOJBIIMMU YUPEKIEHUSIMH, B KOTOPBIX CO-
JepKaTcsi COTHU 3akKM04YeHHBIX. [T HUX HE0OXOIUMbI XOPOIIO
(hyHKUHOHHUpYIOLIAs LeHTpaJ/bHas aAIMUHUCTPALHMs, pa3yMHOe py-
KOBOJZICTBO CO CTOPOHBI KaXKI0T0 TIOPEMHOTO PYKOBOJIUTE/IS U TIpe-



JNAaHHbIA neny nepcoHas. locTHKeHHUs TIOPEMHOU CHCTEMbl HaCTo
0YeHb TPYAHO POAEMOHCTPUPOBATh. 3aK/IOYEHHBIE UaCTO MPOBO-
IST OJMTeJNbHOE BPeMSsl B TIOPbME, a MOCJe 0CBOOOXKIEHUSI CHOBA
coBepiiaoT npectymnaenus. CTOpOHHHUN HabJIOIATENb MOXKET T10-
OyMaTh, UTO TIOpeMHasi cayx6a IJ0X0 CIpaBJ/sieTcs CO CBOEH
paboToi. DTO MHEHHe MOXKHO U3MEHHUTb TOJbKO OTKPBITEIM OOIlle-
HUeM ¢ BHelWIHUM MupoM. MHdopmauus o ToM, Kak oOpallanTcs
C 3aKJ/II0UeHHBIMH U O BCEX MOAPOOHOCTSX UX MIOBCEIHEBHOU XKU3-
HH, JOJIXKHA MPeIOCTaBJASITbCS B COOTBETCTBUU C TPeOOBAHUSMH,
KOTOpble TIepPCOHAJ A0JKEH BBIMOJIHSATS.

CMmeHa o6s3aHHOCTEHN

24.

KenatebHO, YTOOB! Y TIOPEMHBIX CJYXKALIUX PETYJSPHO MEHS-
JIUCb 00SI3aHHOCTH. DTO MOXKHO C/IeJaTh MOCPEACTBOM OOMeHa C
TaKUMU OPraHU3aLMsIMH{, Kak MOJULHKS, CayK0aMHu, paboTarollu-
MU C IeTbMU U MCUXHUYeCKU OOJNbHBIMHU. [JlaBHAs Le/b 3TOr0 He
JaTb TepCcoHaly MOTepPsSTb UHTepeC M Pa3oyapoBaThCsl B CBOEH
paboTe, a cucTeMa TOJIbKO BBIUTPAET OT NMPHUTOKA CBEXHX CHJ U
MHEHHWH COTPYIHUKOB, pabOTaIOLIUX B POACTBEHHBIX YUpeXKAEHHU-
X M opraHax. lakue oOMeHbl MOTJIM Obl, €CTeCTBEHHO, UMeTb
MECTO W BHYTPU TIOPEMHOU CUCTEMBI, Tle ONbIT PA3JHUUHBIX TIO-
peM MOXKeT TaKxKe CTaTb CBexkel cTpyeid. MexayHapoiHblid 06-
MeH OIBITOM TakKxKe Obll Obl IPEKPACHOM BO3MOXKHOCTBIO, XOTS
npakThyeckre coobpakeHusi OrpaHUYUBAIOT €T0 B ONIpeieseHHON
Mepe.

IIpo6aembl moaa

25.

IIpaBuao 53 (1)

B 3aB€JCHUAX, I'l€ COAEPKATCHA KAK MYXKUYHNHBI, TaAK
M XKEHIIHUHbBI, 2XKCHCKO€ OTAECJECHHUEC JOJIKHO HAXOAUTD-
Cd B B€J€HUHU OTBETCTBEHHOI'O COTPYAHUKA XKEHCKO-
ro 1moJjia, Ha XpaHeéHHu€ KOTOPOMY JOJKHBI CAaBaATh-
Cd KJII4YH4, OTKPbIBAKOIHE NOCTYyIlI KO BCEM MnmomMeiue-
HHUAM NJAHHOIO OTACJCHUA.
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(2)

CoTpyIHHKH MYXKCKOrO I0Ja JA0NYCKAalTCHAd B XKEeHC-
KOe OT[eJIeHHEe TOJBbKO B CONPOBOXKIEHUH COTPYA-
HUKOB XXEeHCKOro moJa.

3)

3a00Ty 0 HAXOOAMMUXCH B 3aKJIOYEHUHU KEHIIUHAX
M HaJA30p HajJ HAUMHU CJeIyeT BO3Jarathb TOJbBKO Ha
COTPYAHHUKOB JKEHCKOTO moJjia. JTO He MOJIKHO, Of-
HaKo0, MeIaTh COTPYAHUKAM MYKCKOIO MoJia, B 4acrT-
HOCTHA BpayaM M YYHTEJSIM, BBIMOJHATH CBOU MHPO-
¢eccuoHanbHBIE 00S3aHHOCTH B KEHCKHX 3aBeJe-
HUSAX WJIHA OTBEJEHHBIX IJS JKEHIUH OTHEJEeHUAX
IPYTUX 3aBeIeHHUH.

MCII npenmosiaraet mo4YTH MoJHOE pasfeseHUe 3aKJIIOYEHHBIX 110
MPUHIMNY ToJa. XOTS 3TO U MOAXOAUT IJisi HEKOTOPBIX CTpaH, B
IPYTHX CTPaHaX TaKoe CTPOTOe pasrpaHUyeHHe TOJOB CUYUTAETCS
Kak Obl ycTapeBLIMM. B Takux cTpaHax »KeHIIMHBI 3aBOEBAJIH MPOU-
HOe TMOJIOYKEeHHE Ha PbIHKe TPyJAa W MPUHUMAIOTCS Ha CJaIykOy B
MY?KCKHe TIOPbMBI B Pa3HbIX TO/LKHOCTSIX OT TIOPEMHOTO CJIyXKa-
Iero 10 HaydajbHHUKA TIOPbMbl. COOTBETCTBEHHO HE PEIKO B Ta-
KHUX CTPaHaX MYXKUHH MPUHUMAIOT Ha CykOy B KEHCKHE TIOPb-
Mbl Ha pa3/ju4Hble TOKHOCTH. CuuTaeTcs, 4TO JuLA 000UX TIO-
JIOB JIOJKHBI MOJIb30BATbCS PAaBHBIMHA BO3MOXKHOCTSIMH TIPH TIPH-
eMe Ha paboTy, U OHM JOJ/DKHBI IPH TOM IMOJY4YaTh PaBHYIO 3ap-
nsaty. Paboraiomire Matepu, KpoMe paboThbl, UMEIOT MHOTO 3260T
o foMy. B Takux ciyuasx peKoMeHLyeTCsl PenoCTaBasATh pado-
Ty Ha HEIOJIHbIH [IEeHb.

Te ctpansbl, rie Ha paGoTy B TIOPbMbI IPUHUMAIOTCS JHLA 000UX
TI0JI0B HaXOJST TAKOH OIBIT MOJOXKHUTeJNbHBIM. CJIyKalllie->KeH-



IIMHBI CTOCOOCTBYIOT CHHKEHHIO arpecCUBHOCTH CO CTOPOHBI 3aK-
JIIOYEHHBIX MY2KYMH, TOTIA KaK MYXKYHMHBI, C/TyKallhe B XKEHCKUX
TIOPbMaX, CIIOCOOCTBYIOT CO3/IaHHIO JYUIIUX YCJIOBUU B yUpexKie-
HUSX 10151 KeHIKH. [IpucyTcTBHe cotyKamux 060UX MOJIOB CO3/1a-
eT CUTyaluuio, 6oJjblle HAaOMHWHAIOUIYI0 CBOOONHOE O0OLIECTBO.
OpHako, MPUCYTCTBHE KEHIIMH-CJAYKALMX B MYXKCKOH TIOpbMe
MOXET CO3/aBaTb W HAIpPSKEHHOCTb CEKCYaJbHOTO XapakTepa.
KeHUUHBI-CyKalllMe MOTYT CTaTb OOBbEeKTaMH CEKCYasbHOTO
HHTepeca He TOJNBKO CO CTOPOHBI 3aKJ/I0UEHHBIX, HO U CBOMX KOJI-
Jier My>K49iH. OHU MOTYT UCIBITATh CeKCyasbHble TPeCc/eI0BaHUS
WHOT/Ia B TAKOW CTEMeHH, KOTOpas AeJaeT IJisi HAX HEBO3MOXK-
HBIM JI0JI?KHBIM 06pa30M BBINOJHSATE CBOIO padoTy. JloJr Kaxaoro
COTPYAHHUKA TePCOHaNa OXPAHSATh KEHIIWH OT YIPOKAIOIIEro IMo-
BeJIeHHs, KOTOPOe CePbe3HO MelIaeT KOJIJIeraM BbINONHSATb CBOH
00513aHHOCTH.

CekcyaJabHbIEe OTHONIEHUSA

27.

Mexny nepcoHa/ oM M 3aK/JIIOUeHHBIMH MHOTIA yCTAHABJIMBAIOTCS
OTHOLIEHHUSI TeTePOCEKCYalbHOr0 U FOMOCEKCYaJbHOTO XapakTe-
pa. Ecan n1060Bb ABYX JIIOAEH APYT K APYTY He SIBJsSIeTCS TEMOU
00CY>KJeHHS, TO BCe Ke OTHOLIEHUS TAKOro XapakTepa Mexuy
COTPYIHHUKOM TIOPbMbl U 32KJIOYEHHBIM He MOTYT ObITb 0f00pe-
Hbl, ¥ TPUUYMHA 37leCb B HEPAaBHOM MOJIOKEHHH CTOPOH. 3aKJIio-
YeHHBIH B GOJBIION CTEMeHW 3aBUCHM OT nepcoHana. C apyrou
CTOPOHBI, PaGOTHUK TIOPbMBI MOXKET IIONACTb MOJ IMOLHOHAJb-
HOe JaBJieHHe, XOTS1 U MPOTHUB COOCTBEHHOU BOJIM. XOTs UYyBCTBa
MOTYT ObITb UCKPEHHHMMH, CJHLIKOM BEJHUK PUCK 3/0ynoTpebse-
HUSl UMH. KMMaT 1 BO3MOXKHOCTH OOLLEHHUS AOJKHbBI ObITh TAKO-
BbIMM, 4YTOOBI CJIy2KALLUUKU TIOPbMbI Obl1 CBOOOAEH M UyBCTBOBAJ
ce0s1 CBOOOIHBIM JOJIOKUTb O CBOUX Helpo(eCcCHOHANbHBIX OTHO-
IIEHUAX C 3aKJAIOYeHHBbIM. TiopeMHasi aiMHHHCTpalHs B TaKOM
clydae JOJ’KHA pelIUTb Kakhe Mepbl NMPUMEHSITb, He Npuberas
aBTOMATHUECKH K YBOJIbHEHHUIO.
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IOIraT cnenuajJducros

28.

254

IIpaBuao 49 (1)

IIo M€p€ BO3MOXKHOCTHU 3THU HITAThI JOJKHbBI BKJIO-
YyaThb JOCTATOYHOC YHUCJO CIICIIMAJIHUCTOB, TAKHUX KAaK
MNCUXUaTpbl, NMMCUXOJOIrv, COIUAJIbHBIEC paﬁOTHI/IKH,
yUuuTedada U npenogaBaTeJ pEeMECIC€HHBIX NUCHUII-
JIMH.

(2)

CounuaiabHbIX pabOTHHKOB, yYHUTeNeH U NpenogaBa-
TeJel peMeCJeHHBIX JUCHHUILINH clelyeT Ha3Ha4yaTh
B KayecTBe NMOCTOSHHBIX COTPYAHHKOB, He IpeHeO-
perasi, onlHaKO, U paGoTol JauL, paboTalmMUX He-
TMOJIHBIA pPaboyYMil JeHb MJM JKe Ha 00meCTBEHHBIX
HayaJjax.

IIpaBuao 52 (1)

B 3aBegeHusAx, pa3mMepbl KOTOPBIX ONPABABIBAIOT
MPUCYTCTBHE OJHOI'0 UM HECKOJBbKUX paboTaromux
Ha MOJHOW CTaBKe Bpauei, 10 KpalHel Mepe OTUH
M3 3THX MOCJIEeIHUX NOJIKEH IMPOKHUBATh JUOO B ca-
MOM 3aBeJl€HUH, JU00 B HEMOCPEICTBEHHOU 0JM30C-
TH OT HEro.

(2)

Jpyrue 3aBeneHHs NOJIKHBI NMOCEIATHCS BPadyoM
eXXeJIHEeBHO, MPUYEM Bpay AOJIKEH MPOKHUBATH HaA
JOCTATOYHO OJIM3KOM PACCTOSHUH, YTOOBI €ro MOK-
HO OBIJIO HEMENJEHHO BbI3bIBATh B KPUTUYECKHX CIY-
yasx.



['me BO3MOXKHO cJ/eyeT ONTHMAa/JbHO HUCIOJB30BAThb TAKUX ClIe-
MaJUCTOB, KOTOPble UMeloTCs B Haanuyuu. B atom miane MCII
paccMaTpUBAIOT LeJbld KPYT cllelra ucToB. Ha sToM crnucok He
ucuepnbiBaetcs. TopbMa 10/2KHA TIPHBJAEKATh HA paboTy CBSILIEH-
HOCJTy2KHTeJs1ed, OUOJIHOTeKapel, CIOPTUBHBIX HHCTPYKTOPOB, CJIy-
KallyX M0 TPYAOYCTPOHUCTBY, Bpauel U MeicecTep. DTH UJeHbl
nepcoHasa TakKe JOJKHBI 0CO3HaBaTh U MOANEPKHUBATD LeJIH yU-
pexxnenusi. C 0THOM CTOPOHBI, JOJKHBEI 06ecreunBaThes 6e3omnac-
HOCTb ¥ Hafle’KHOCTb. C IPYTOH, TIOpeMHas CJIyK0a TaKkKe J0JXK-
Ha TOTOBUTb 3aK/NIOUEHHBIX K BO3BpAIIEHHIO B OOLIECTBO. IJTO
03HAQUaeT, YTO 3aKJIOUEHHBIM HYXKHO [IOMOraTb, HACKOJbKO 3TO
BO3MOXKHO, BEPHYTbCSI B OOILLECTBO MPH ONTHMAJbHBIX 00CTOS-
TeJ/IbCTBAX.

IIpocdeccnonanbHas HE3aBUCUMOCTh CIIEMAJNCTOB

29.

He B nHTepecax m060ro rocynapcTsa, CUCTEMbl WUJIM OpraHHU3a-
UM, 4TOOBI TIOPbMBI BBITYCKAJH B OOLLECTBO HEYCTPOEHHBIX, 3/100-
HBIX, MCTHUTeJbHBIX Ju4yHOCTed. CregoBaTe/;bHO B HHTEpecax
JII0O60TO TOCYIapPCTBA COKPATUTD HETATHUBHBIE TTOC/IENCTBUS TIOPEM-
HOTO 3aKJ/IOUEHHSs, a TAKXKe B UX K€ HHTepecax, XOTs Obl ¢ TOUKH
3pEHHUs] CTOMMOCTH, CHU3UTb CPOKH TIOPEMHOTO 3aK/IIOUeHHS N0
MuHUMyMa. CrienuaucThl He NOJKHBI BKJIOUYATBCS B €XKEeIHEB-
HOe yTpaBJ/ieHHe y4peXkIeHHEeM, HO UX HYXKHO TPHUTJIallaTh, Kak
TOJIBKO MX TIOMOIIb CTAHOBUTCS HeoOX0oquMou. OHM NOKHbI ObITh
HE3aBUCHMBI OT TIOPEMHOH CHCTEMBI, UTO MTOMOXKET UM 3aBOEBATh
JOBepHe 3aKJIIOUEHHbIX, He Hapyllasi, eCTeCTBEHHO, 6e30macHoC-
TH yUpeXKIeHUs. ITO 0COOEHHO KacaeTcs CIelHaIucToB B 06sac-
TH JIEUEeHHUS AyLIEBHBIX U (PU3NYECKUX HEIYTOB: TICUXOJOTOB, TICH-
XHaTpoB, Bpauei, Mencectep. OHU yacTo paboOTAIOT OfHH, BBHIIOJI-
HSIST CBOM ClleLM(pHUECKHe 3aJaud, JUO0 10 CBOEH MHULMATHBE
60 MO 3aMpocy WU MPHUTJIALIeHUI0 TPETheH CTOPOHBI B Mpefe-
JlaX y4pekIeHHs.

CreLramiCe Tl 10J/IKHbI OBITb TIPOHHCTPYKTHPOBAHBI CTAPLIUM TIpe -
CTaBUTeJeM TIOPeMHOro nepcoHasa. MIM Heo6XOIMMO OCO3HATb,
MoYeMy JIIOAX HaXOOSTCS B 3aK/JIIOYEHNUH, YTO TIPOUCXOMIHUT B TIOPb-
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30.

Me, KaKOBbl OCHOBHLIE HpO6JIeMbI H B 4YeM 3aKJ/IlouaeTCd BaxXK-
HOCTb NoJepKaHus 6e30macHON 06CTaHOBKHY B TIopbMe. Crienya-
JIUCTAM TaKxKe H€O6XOILI/IMO YACHUTDb, UTO OHHW MNOJI2KHBI WJH HE
JOJIXKHBI 1e]1aTh B MPOLIECCe OKa3aHHsl MOMOLIM MepCoHaIy B CO-
30aHUU U MOAJEPKAHUU 0€30MaCHOCTH.

DTO BMOJIHE Pa3yMHO, YTOOBI 3aK/1I0UE€HHBIM IaBaJH BO3MOXKHOCTb
KOHCYJIbTUPOBATbCS CO CIIELHMAMUCTOM 6e3 TOCTOPOHHEro BMella-
TesnbcTBa. CrielManuCThl I0/KHBl pacCMaTpUBaTh 100y HHPOP-
MalHio, NOJYUYEHHYIO OT 3aKJ/JAIOUYEHHbIX, ¢ KOTOPbIMH OHU UMEIOT
1eJo, KaK KOH(pUIEHIMANbHYI0, 00CYKas ee TOJbKO 110 He00X0-
IMMOCTH C KOJIJIETaMH.

Mertonsl 1 KauecTBO paGOThl CIELHANHUCTOB AOJ/KHBl KOHTPOJIH-
pOBaTbCS UX KOJIIEraMH, MpeACTaBUTENSIMH 3TOH 2Ke MpodecCchn.
CrneunanucTaM peKOMEeHAYeTCsl 1aBaThb COBETH TIOPEMHBIM BJac-
TSIM 10 BOINIpPOCaM, KaCalOUIMMCS YCJIOBUH 3aK/IIOUEHHS U TOTO,
Kak MepcoHas NOJ/KEeH BbIMOJHATb CBOM (PyHKUMH. OHH MOTYT
Tak)Ke COOOUIUTb pPabOTHHKAM HCIIPAaBUTENbHBIX YUYpeKIeHHH
UH(OPMALHIO 0 (PU3HUECKUX HUJIM AYLIEBHBIX OO0JIe3HAX C LIEJbIO
YJAYYLUIUTh KJIAMAT BHYTpPH TIOpbMbl. M, HakoHell, creLuasucThl
00513aHbl cO001IaTh O KOH(MIUKTAX MKy [IePCOHAIOM U 3aKJIIO-
YeHHbIMH, MeXKy 4JeHaMH IepcoHana U MeXAy 3aKJ/I0UeHHBIMH.

IIpumeHeHne CHIBI; Upe3BbIYAWHBIE CUTYyALUHU

31.
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HpaBuao 54 (1)

B cBouXx OTHOmMEHHUSAX C 3aKJIIOYEHHBIMH MEPCOHAT
3aBeJeHU MMeeT MPaBo NpUbGeraTb K HACHUJIMNIO TOJb-
KO B cJyyae CaMO3allUThl UJH B cIyyae MONBITOK K
0ercTBy, paBHO KaK U B cllydasiX aKTUBHOIO UJIH Mac-
CHBHOI'O MPOTUBOAEHCTBUS MPUKa3aM, OCHOBAHHBIM
Ha JeWCTBYIOIUX 3aKOHAX MJM MpaBUJIaX.
IIpuberaomue K HACUJIHUIO COTPYAHUKHU 00s13aHBI
OCTaBaThCH B IpeeaX HeOOX0JMMOro U HeMeIJIeH-
HO CO00IATH 0 TAKOI'0 poAa MHIHIEHTaAX TUPEKTOPY
3aBeJeHud.



32.

2)

CoTpyaHHKaM TIOpeM cieayeT obecnednBaThb u3n-
YeCKYI0 MOATOTOBKY, MO3BOJSIIONIYIO UM CAEPKHUBATH
MPOSIBJISIONAX arpecCUBHbIE HAMEPEHN A 3aKIIOYEH-
HBIX.

3)

CoTpynHHNKH, HaxoadMuecsd NPH BbINOJHEHUH CBO-
uX (GyHKOUH B HEIOCPEJACTBEHHOM KOHTaKTe C 3aK-
JIOYEHHBbIMH, JOJKHBbI HOCUTh OPYXKHe TOJbKO B HC-
KJIIOYNTEJbHBIX ciaydasax. Kpome Toro, npaso Hocuth
OpyXHe JOJKHBbI MMEeTh TOJbKO COTPYAHHKH, NOJY-
YHMBIIME COOTBETCTBYIONYIO OJTOTOBKY.

B TiopeMe Bcerma Hen30eKHO NPUCYTCTBYeT HampsikeHue. He
BaXKHO, HACKOJIbKO XOPOLIO BBINOMHAET CBOM 00513aHHOCTH e pCo-
HaJl, 6OJIBIIMHCTBO 3aKJIOYEHHBIX HaxXOISTCS B TIOPbMe IPOTHUB
cBoei BosM. C/1eICTBHEM 3TOTO MOTYT SIBUTbCS OECHOPSAKU. 3aK-
JIIOUEHHBIM MOKET He HPaBUThCS TIOPEMHOE 3aKJI0YeHHe caMo Mo
cebe, WM UX THEB MOXeT OBbITb HANpaBJeH NMPOTUB TIOPEMHBIX
NPaBUJI MJIU NTepCOHa/a. BaxkHO, 4TOOBI MepcoHaI 0CO3HABAJ, UTO
OH 3aHMMaeT MO3ULHMIO CHJBl. AIMHMHHCTpalMs W MepcoHas Co-
CTaBJSIOT MPaBUJ/IA, U 3aK/II0UeHHble 0053aHbl TTOAYMHSATHCS M.
[TepcoHan XpaHHUT KJ/IIOUH, ONIpefiesisieT PaclopsiioK IHS, B TO BpeMsl
KaK 3aKJIOUeHHbIE YaCTO 3aBUCAT OT MUJIOCTH M HACTPOEHHUS CJIy-
XKaiero TiopbMbl. Coyzkaliye A0J/KHbI TTOCTOSSHHO MTOMHHUTD 3TO,
OHHM JIOJ/KHBI 00pallaThes ¢ 3aK/II0U€HHBIMU KaK C PaBHBIMH cefe.
DTO 03HAYaeT, UTO OHH He JOJKHBI HCII0/Ib30BATb OOJbLIYIO BJACTb,
YyeM HYXKHO M Pa3yMHO B IaHHOH CHUTYyalHH.

Belllecka3aHHOe OTHOCHUTCS OCOOEHHO K NMPUMEHEHHIO CHJIbL, OC-
HOBHOM (hopMe IposiB/IeHUs BaacTH. [Ipexxne ueM NpUMeHSITb CUIY,
TIOPEMHBIX CJIYKALIUH J0/I’KEeH BCer/ia ONpeie/IuTh, He MOXKeT JIU
KeJjlaeMasl Lesb ObITb JOCTUTHYTa APYTUM crocoboM. Ecau Her,
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TO CTeNeHb NPUMEHSIeMOU CUJIbI JO/KHA COOTBETCTBOBATb HMEI0-
mwedcs curyauuud. OCHOBHBIMU SIBJISIIOTCS PUHLMIBI POMOPLIHO-
HaJbHOCTH U BcrioMorartebHOCTH. OHM BCeria HOJ/IKHbBI TIpUMe-
HSITbCS1, KOTAA UCIOJIb3yeTCs CU/Ia. MIHCTPYKLUMU 10 NPUMEHEHHIO
CUJIBl U OCOOEHHO MO OTPAHHUYEHHIO NPHUMEHEHUS CHJIbl JOJIKHBI
OBbITb BCerJa BKJ/IOUEHB! B IPAaBUJIA TIOPbMBbI, U IIePCOHAJ A0JKEH
XOpOIIO 3HATh UX. UTOOBI NPeAOTBPATUTh HEOTPAHUUEHHOE U He-
pasyMHO€ NPUMEHEHHe CHJIbl, COTPYAHHUKH TIOPBMBI HOJXKHBI OT-
YUTBIBATHCS NepPe] CBOMM HENOCPEICTBEHHBIM PYKOBOAUTEJNEM H
Haua/JbHUKOM YYpeXXAeHHUS IocJe JIO0ro ciaydyas IpUMeHeHHUs
cuibl. OHM IO/KHBL 3TO ClIesIaTh YCTHO U NMHUCbMEHHO, OMHUCHIBAS
JaHHBIU CJly4al U MOTHBHUPYS MPUMEHEHHe CHJIbL.

IIpe;IOTBpameHne HaCHUJUA U IPUMEHECHHUE CHUJIbI

33.
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BriBaloT 0cobble CUTyalMH, Iie MOXKET BO3HUKHYTh PUCK MpHUMe-
HEeHUS CHJIbl U HEMPABUJIBHOTO 0OpallleHus ¢ 3aK/II0UeHHBIMH, Ha-
npuMep, 6eCrOPSIKH, TPYNIOBbIE AIPAKW HJIN HAPYLIEHUS THCLHII-
JuHbl. Oco6eHHO BaXKHO, UTOOBI TePCOHAT CO3HABAJ, HACKOJBKO
cepbe3Ha Takasi CUTyalMsi C TOUKH 3peHHUs TJI0XO0ro 0OpalleHust ¢
3aKJI0YeHHbIMH. Takxke BaxKHO, UTOOBI CYILECTBOBAJM MHCTPYK-
[IMH, KOTOPble HE TOJNBKO OOBSICHSAIOT, KaK JIEHCTBOBATb B TAKUX
CUTyaUHMsiX ¥ KaKWAM TIPOLeaypaM HYKHO CJeI0BaTb, HO TaKxXKe
MOMOTAIOT MPEIOTBPATUTD 3JI0YNOTPebOJEHHUsS BJAACTBIO U MJI0X0€
o6pallleHre ¢ 3aK/II0UeHHbIMA. Bosiee Toro, Takue HHUMIEHTH YACTO
YXYOIAT aTMOC(EPY B TIOPbME M CO3AIOT ONMACHYI0 HAIPSiKEH-
HOCTb MeX/y 3aKJIUeHHBIMU U MEPCOHATIOM Ha JJINTEJbHOE Bpe-
Msi. DTO KaK pa3 Te MEePHOIbl, KOTJa MOTYT JIETKO BO3HHUKHYTb
HOBble MHLHUAEHTHl. Takue CUTyauuu HauboJsiee BEPOSTHBIL:
— 1OCJe WHLUUAEHTOB, TAKMX KaK MacCOBble OeClOpsIKH,
3aXBaT 3aJI0’)KHUKOB, OCOOEHHO, €CJId MOCTPaAas MepcoHasn
yUupexIeHus;
— KOTJa TIOpbMa MpeBpallaeTcsl U3 HOPMaJbHOTO yupex/e-
HUS B apECTHBINA JIOM, B KPenocTb. B Takux cUTyauusx mo-
CeTUTesel He MPUHUMAIOT, TIOPbMa CTAaHOBUTCS GoJiee 3aK-
PBITOH OT 0oblIecTBa U 0ObIYHBIE CPEICTBA OXPaHbl, Ha30pa
MepecTalT yIOBJAETBOPST;



— ONBIT TaKXKe MO0Ka3blBaeT, YTO PUCK H3JIMIIHETO IIPHUMe-
HEeHHS CHJIbl, HEYBAXKUTEJbHOTO U HelIPaBUJbHOrO 00Opalle-
HUSl CTAHOBUTCS yTPOKAIOLIMM, KOIJa 3aK/JIIOYeHHble HaXo-
IATCS MeXIy TIOPbMaMH MpH TpaHcrnoptuposke (cm. Pas-
mea V), u B cjiydae C JIOAbMH, KOTOPBIM «TPYIHO MOAAThH
Kano0y», TO eCTb MHOCTPAHLAMHU, AyLIEBHOOOJNbHBIMHU 3aK-
JIIOUeHHBIMH U JIp.

Opyixue — 3TO He OTBET

34.

UTo6bl IPEIOTBPATHTD ICKATALNIO HACHU/HS, OCHOBHBIM TPHHLIH-
TIOM SIBJISIETCS TO, UTO MIEPCOHAJ, HAXOASLIMHCS B HEMOCPEACTBEH-
HOM KOHTAaKTe C 3aKJIOUeHHbIMH, N0J/KeH OblTh Oe30pyxeH. Tio-
pPeMHBIH PaGOTHUK C OTHECTPEJbHBIM OpPY’KMEM MOXKET BIIaCTh B
co6/1a3H HCMOJb30BATh €r0 B HEMOAXOASIIHUX OOCTOSATENbCTBAX
WM 3aKJIIOUeHHble MOTYT 3aXBaTHUTh 3TO opyxue. Ciyxaiiue
TaKKe J0JDKHBI HE JIOMYCKATh BCIBIILKK HACHJINS MEXIY 3aKJI0-
YeHHBIMU. 3aKJIOUeHHble MOTYT TOHTH Ha BCe, UTO B HUX CHJaX,
9TOOBl BBDKHTb B YCJOBHSX TIOPbMBI, TI€ WHOTIA BJACTBYET 3a-
KOH JUKYHTJIeHd. UeM XyxKe yC/JI0BHS, TEM BbIlIe BO3MOXKHOCTD ar-
peccuu, a mosToMy TpebyeTcsi GoJibllie YCUAUN A/ BBXKUBAHUS.
3anavyel mepcoHasa ¥ aIMHHUCTPALMU SIBJSIETCS CHUXKEHHe ar-
peccuu 10 MHHHMYMa, JHUOO TOCPEICTBOM BHYTPEHHHUX IepeMme-
LIeHUH, 160 ¢ MOMOLIbI0 TUCLUUMJIMHAPHBIX HAaKa3aHWUH, U30J5-
MM arpeCcCUBHBIX MPECTYMHUKOB WJH OTKPHITHIM 0OCYXKIEHHEM
naHHou cutyauuu. O6cykaeHrne mpobJeM ¢ 3aKJIOUEHHBIMH Kak
MOXKHO LIMpe U Ha OCHOBE JI0BEPHS UACTO OKA3bIBAJIOChH yIAUHBIM
crocoboM penieHus: npobJeM, co3iaBasi B3aMMOIIOHUMaHUe, yBa-
JKeHHe U TepnuMoCTb. J[0Ka3aHo, UTO TakWe MUCKYCCHH MOTYT
MPENOTBPATUTD CUTYALHUIO C MIPUMEHEHUEM CHJIBl ¥ TOJBKO CHJIBI C
00enx cTopoH. TosbKO B TOM CJy4ae, KOraa JUCKYCCHH He TIOMO-
ralT B pellieHHUH Mpo6aeMbl, TPUMEHUMbl BHYTPEHHUE TepeMelile-
HUSI, TUCLUTIMHAPHBIE HAKa3aHUS JUO0 U30JSLHS 3aKII0UeHHBIX-
OYHTOBILHUKOB.
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35.  CrocoO6bl peoTBpallleHUs] HETTPABUJIBHOTO 00palleH s, 370YIIOT-
peGJIeHHST CUJION U JaKe MBITOK CJIeNyIOLIHe:

(a)

HJoctyn mocerureyiei: 60/blIOE KOJUYECTBO MOCETHUTE-
Jied U3 BHeEIIHEero MHpa, UMEUIUX BO3MOXKHOCTH TIPUXO-
IWTh B yUpexkaeHHe B M060e BpeMs U BUAETb BCE MOAPa3-
JeJIeHHs TIOPbMBI U J1I000T0 3aK/a04eHHOro. T.K. COTpyAHH-
KW TIOPEM CKJIOHHbBI IOKPBIBATb APYT ApPYyra, BHEILIHHE [10Ce-
TUTEJW MOTYT YBUIAETb BCE€ CBE2XKHM, HEINIPEAB3ATbIM B3IJIdA-
JIOM U TakUM 00pa3oM CMOTYT MpPeNOTBPAaTUTb HEKOTOPbIE
3a0ynoTrpebeHusi. B aTol ¢Bsi3u cienyeT YOMSIHYTh POJb
HENpaBUTEJIbCTBEHHBIX opraHnsaqu/’I, KOTOpblE MOTLYT HH-
(hopmHpoBaTh OOLIECTBEHHOCTD O (haKTax MJIOXOro obparle-
HUS C 3aKJIOYEHHBIMH, 0COOEHHO, eC/Ii X paboTa SBJIseT-
Csl CUCTEMAaTHUeCKOW U MOXKeT MOOWJIU30BaTh CHJIBI OOlile-
CTBEHHOCTH, YTOOBI IPOTUBOCTOSITh 3JI0YNOTPEOIEHUSM.

(b)

IIpaBuaa: cBox NpaBuJ, B paMKax KOTOPBIX PEryJJaUpyeTcs
BCe, YTO MOKET TIPUBECTH K MJI0OXOMY OOpAILEHHIO C 3aKJII0-
YEeHHbIMU, KaK, HaanMep, OIWHOYHOE 3aKJ/JIIDUEHHE, HpI/IMe-
HeHHe CPelICTB YCMHPEHHS; CHCTeMa MPOBEPKH CoOJIozIe-
HHUA HpaBI/IJ'I u Mepbl, HpI/IMeHHGMbIe K TeM, KTO 3THU HpaBI/I-
Jla He cOOJIofaeT.

(c)
IIpuBepKeHHOCTh BHICOKUM 3THUECKHM HOpMaM IMpH CO-
[Iep}KaHI/II/I 3aKJHYEHHBIX 101 CTpa}Keﬁ.

3agayy HayaJbHUKA TIOPbMBI

36. HpaBuao 50 (1)

Ha n0/XHOCTh AMPEKTOPOB 3aBeNeHUH ciaeayeT Ha-
3HaYyaTh JHUIL, JOCTATOYHO KBAJU(PHUIHMPOBAHHBIX B
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CHJIy UX XapaKTepa, aIMAHHUCTPATUBHBIX CIIOCOOHO-
CTeH, MOATOTOBKH M OMNBITA.

(2)

JIupeKTOp N0JKEeH NOCBANATEL BCE CBOe paGouee Bpe-
M$ BBINOJHEHHUIO BO3JIOXKEHHBIX HAa HEro 0093aHHO-
cTeil, paboTas Ha MOJHON pabGoueil cTaBKe.

3)

OH fmoJkeH NMPOXKHMBATh JUOO0 HAa TEPPUTOPUHU BBe-
pEeHHOTro eMy 3aBeIeHM S, JUOO0 B HEMOCPEACTBEHHOM
0JIM30CTH OT HEro.

HavanbHUK TIOpbMBI HECET OTBETCTBEHHOCTb 32 YIpaBJieHHE yy-
pexnenveM. [lonxomuT /v Ta WK WHAsi KAHAWAATYPA HA 3TY HOJIK-
HOCTb ONpefeNnsdeTcs TAKUMHU acleKTaMH KakK MOArOTOBKAa, OTHO-
lieHUe K paboTe, BepHOCTb 10./ry. [lonrotoBka Haya bHHUKA TIOPb-
MBI IOJI?KHA, T10 KpaliHel Mepe, BKAIOYaTh T€ 3JIEMEHThl, KOTOpbIe
nepeurcsieHsl B maparpadge 15, Ho KOHeYHO Ke HayasbHUK TIOPb-
Mbl JOJI2KEH U3YUHUTb UX IOpPasiuo rayoxe.

HauvaapHHK TIOPbMbI HOJXKEH BJOXHOBJIATH

37.

ﬂBa KadyeCcTBa Hpe,ZLCTaBJIHIOTCH HaI/I6OJIee Ba>XHbBIMHU OJIS1 ILI/IpeK-
TOpa TIOPbMbI B MEPAPXUUECKOM 110 CYyTH CBOEH U JI0BOJBHO (op-
MaJsIbHO PeryJ/IMpyeMOM yupexKIeHHH, a UMEHHO: CIIOCOOHOCTb K
JEMOKPAaTHYECKOMY U TYMAaHHOMY PYKOBOACTBY M YMeHHe OBbITb
pyKOBO,E[I/ITeJIeM, KOTOprIU/I MO2KET MO6I/IJII/ISOBaTb U BIOXHOBUTH
CBOUX ITOOUHMHEHHBIX. OTqaCTI/I 39TO 3aBHUCHUT OT JIUYHOCTHU py}{OBO-
ouTesid, OTHAaCTU 3TO MOXHO U OOJIZKHO paSBI/IBaTb C MMOMOILIBKO
KBa/IM(PUUUPOBAHHOrO 00ydyeHHs. HaualbHHUK TIOPbMBI JOJIKEH
3HaTb Kak yIpaBJ/siTb CBOEH OpraHM3aluel, XOpoLIo 3HaThb 3aKO-
HOJATeJbHYI0 CHUCTeMY, NOHMMaTb, KaK (PYHKLUHOHUpPyeT oflle-
CTBO, OCO3HaBaTb MECTO TIOPEMHBIX YUpPeXIEHWH B OOLlecTBe.
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OH JI0/KEeH TaKXKe CO3HaBaTh CBOE MMOJIOXKEHHe Kak oOpasel 1Js
noapakauusi. [Ipo6eMbl, KOTOpPble HaYaJbHHUK TOPbMbI CUMTAET
BaXKHBIMH, OOBIYHO PACCMATPUBAIOTCS KaK BaXKHble H €r0 COTPYI-
HHKAaMM, U BOIPOCHI, KOTOPBIE OH CUMTAeT MeHee BaXKHbIMH, MO-
IYT CYATATHCS TAKOBBLIMH M €ro MogurHeHHbIMH. C OHOK CTOpO-
Hbl, Ha4aJbHUK TIOPbMbI JIOJKEH KOHTPOJMPOBATh CBOK MEPCO-
HaJl, XOTS C APYTOH CTOPOHbI OH (OHa) JOJKHBI BOCIIUTBHIBATH OT-
KPBIThIE OTHOLIEHHSI, KOTOPbIE T03BOJIAOT GOJbBIIYIO CTENEHb TBOP-
YecTBa B BBIMOJHEHUH CBOUX 0Osi3aHHOCTed. JUpeKTop AOMKeH
OBITb BCErJa Ha MECTe B CBOEM YUPEXKIEHHH, TopIepKuBas (hop-
MasbHble ¥ He(opMasbHble KOHTAKThI ¢ coTpyaHukamMu. On (oHa)
JOJKHBI BHMKATb BO BCE TPOOJEMbl M PellIaTh UX, HCIONb3Ys BCE
CBOHM BO3MOXKHOCTH, OHOBPEMEHHO JIeMOHCTPUPYS U CBOE KPUTH-
4eCcKoe OTHOLIEHHE, M CJeMs 3a TeM, YTOObl COTPYAHMKH BBIMOJI-
HsIM cBoU o6si3anHoCcTH. OH (0HA) MOJ/DKHBI CJIEIUTH 3a TeM, Kak
cayKalye paboTarT, YTOOb HCKIIOUHTD BCSYECKHE 3/10YIOTPes-
JICHHS.

HavanapHuK TIOPbMBbI CJAYXKHUT UHTEpEeCaM 3dKJIHYEHHBIX U
opraHu3anyu B Li€JOM

38.
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HauanbHuku yupeXneHUH NO/KHBI IPOSIBJASATE TOTOBHOCTb [OBO-
PUTh C 3aKJ/IOYeHHBIMH, OTHOCSICH K HUM KaK K JIFOJSIM, UMEIOLIUM
npaBo Ha yBaxKeHue. Ecsiv 3arpyKeHHOCTb Ha cJyxKOe Mpenst-
CTByeT UX JIMUHBIM KOHTAKTaM C 3aKJ/IOYeHHBIMH, TO 3aMeCTHTe-
JI1 JOJIKHBI BBIIIOJIHUTD 3Ty 3a/lauy U NPefOCTaBUTb OTYeT O XKa-
Jo6ax v MOTpeOHOCTAX 3aKJ/AI0UeHHbIX. Hacko/abKo BO3MOXKHO Obl-
CTPO, B Pa3yMHBIX IpeJe/aX »KajJo0bl JOKHbBI ObITb paCCMOTpe-
Hbl CBOEBPEMEHHO U CIpaBel1MBO. Haua/ibHUKY 3aBefileHUH 10J1-
JKHBI 3aLIUIIATh UHTePeChl 3aK/II0YeHHbIX, IPeACTABJsAS UX HHTe-
pechbl IpHU OOLIEHHUH C NIePCOHAJOM U BHELIHMM MHUpOM. B cBoux
JEUCTBHSX Haua/lbHUKU TIOPEM JOJI2KHbI PYKOBOACTBOBATLCS TOJIBKO
TeM IMOHATHeM, UTOOBl B MHTepecaX 3aKJIOUeHHbIX M 0O0LIecTBa
CBECTH K MMHHUMYMY pas3HHULY MeXIy COAep:KaHHEeM B TIOPbMe U
CcBOOOJHOM »KM3HbIO. HayanbHUKK NOJ/KHBI OBITb YBEepPEHBI, UTO
COOJIIOAI0TC ST UHTEPEChl BBEPEHHOTO €My YUpeXKIeHHUs B TOM CMBbIC-
Jie, 4YTO OHHU JOJIKHBI MPUJIOKUTb BCE YCHJIUS, YTOOBI MOJTYUHUThb



39.

OT LEHTPa/NbHBIX BJACTEH Te CPeACTBa, KOTOPble HEOOXOAUMBI [I/151
HOpPMaJIbHOTO (DYHKLHMOHHPOBAHUS UX 3aBeleHHH.

HauanbHUKH HCTIpaBUTEJbHBIX YUpexIeHHH NOJ/KHBI TaKXKe CO-
3HaBaTh, UTO OHM OTUYMUTBIBAIOTCS 32 MOJUTHUKY, IPOBOAUMYIO MX
y4peKIeHUsIMH. DTO NPearoJaraeT, UTo LeHTPasbHble OPraHbl po-
BOAAT MHCIEKLHH, M3JAIOT pPeryJspHble OTYeTbl O paboTe U OT-
KPBITO COTPYAHHYAIOT CO BCEMH COOTBETCTBYIOUIMMM OpraHaMu
BHE TIOPbMbI. DTO 03HA4YaeT, HAIPUMep, UTO 0COOble IPYIIIbI CMO-
TyT MOCeIlaTh y4YpeXkAeHHe ¢ HEKOTOPOH peryJ/sipHOCTbIO, OJHA-
KO, He JJIS1 TOro, 4TOObl 3aKJIOYEeHHBIX BBICTPAUBANH Kak Ha Ma-
paj mepei MOCETUTEISIMU WM UX T10Ka3blBaJH NMPOTHB UX BOJH.
Jlaxxe B KaMepy 3aKJIOYEHHOro He cJelyeT HUKOTIa BXOAUTb 0e3
NpeIBAPUTE/IBHOTO paspelleHHus ee oburartesned. B xopouled TIOpb-
Me MOJEP>KMUBAIOT OTKPBITYIO CBSA3b C NMapJaMeHTOM, CpeCTBaMU
MacCOBOHM MH(OpPMAaLHH, KOTOPble NMPEeACTABJSIOT IpaxKaaH U 00-
IIECTBO U KOTOPble MOTYT OTpa)kaTb NpoOGJeMbl, MOTPeGHOCTH,
HaJle>K/bl M OMACeHHsl 3aKJIIOYeHHBIX U caMoro yupexaeHus. He
HY>KHO B XOPOIIO OPTraHW30BAaHHOH TIOPbME C KOMIIETEHTHHIM U
NpelaHHBIM JeJly NepPCOHANOM CKpPblBaTh KaKHe-TO BHYTpPEHHHE
npo6JseMbl OT BHEIIHEro MUpa.
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Pasgen VIII

HNHCIIEKIIN A

BBeneHue

1.

Co6oIeHHI0 MeXKIYHApPOAHBIX, a TaKKe HalMOHAJbHBIX TPaBHJI
o0pallleHHs C 3aK/JIUEHHbIMH MOTYT COI€HCTBOBATh PETYJISPHbIE,
KOMIIeTEHTHble M MHTEHCUBHble WHCIEKLHH, NPHU YCJIOBHUH, UTO
TaKWe HHCIeKUUH OyAyT UMeTb MOCJeICTBUS. TaKUMM IMOCJeN-
CTBUSIMH MOTYT OBbITb Mephbl, IpeAlpUHUMAaeMble COOTBETCTBYIO-
wwKMK opraHamu. IlocsencTBus MOTyT TakKe ObITb B BHUIE peak-
LMY OOLIECTBEHHOCTH M MOJUTHKOB Ha OTYeThbl, KOTOPbIE OMyO.IH-
KyeT MHCIIeKLIMOHHAs KOMHUCCHs. Takas peaklUus 4acToO OKa3blBa-
eTcsl oueHb 3(h(PeKTUBHOU 1J1 oOeclevyeHUs yaydlleHns coOJIo-
JeHHUsT MPaBUIL.

Onnako, Kak 6bl HA OblJIO BaXKHO MTPOBeIeHHE HHCIIEKLUH, OHU He
SIBJIAIOTCS €JMHCTBEHHBIM CPeJCTBOM, TaPAHTUPYIOLUIUM BbIIOJ/IHE-
HHe NpaBuJ/1. B KOHEUHOM UTOTe, TOKOHYUTD C TPaJULUeH CeKpeT-
HOCTH, KOTOpasl 4aCTO OKPY»KaeT TIOPbMBI U TO, YTO IIPOUCXOAUT
3a TIOPEMHBIMH CTEHaMM, 3TO OCHOBHOe TpeOoOBaHHe, KOTOpPOe
MOXKeT FapaHTHPOBAaTh, YTO TIOPeMHble NpaBu/ia OYAyT AEUCTBO-
Bath.(Cm. Takxke Pasmeast V u VII).

MacmTa6bl NpOBEeAeHU S UHCTEKIIUH

3.
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Wucnekuyn, npoBoAuMble JIIOABMH, KOTOPble OTJIHYAIOTCS BBICO-
KAMH JIMYHBIMM KaueCTBAaMM U KOMIIETEHTHOCTbIO, SIBJISIIOTCS He
MeHee Ba)KHBIM HHCTPYMEHTOM J/Is1 00ecredyeHus rapaHTHH TOro,
4TO MpPEeANpPHHUMAIOTCS Cepbe3Hble YCU/INS K MaKCHUMaJbHO BO3-
MOXKHOMY BBIMIOJIHEHHIO TPABHUJ U JOCTHXKEHHUIO Liesel yupexe-
Hus. IlpaBuao 55 CtaHAapTHBIX MHHHUMAJbHBIX NPaBHJI
OOH (MCII) kareropuyecku TpeOGyeT MPOBeIeH s HHCIEKLHH.



IIpaBuao 55

IlenuTeHIMapHBIE YyYpPEeKIAEHUS U CIHYKOBI JOJKHBI
MOABEPraThCs PEryNasIPHON MHCHEKIMH CO CTOPOHBI
KBaJII/I(bI/II_[I/IPOBaHHbIX N ONBITHBIX HWHCIEKTOPOB,
Ha3HayaeMbIX KOMIIETEHTHBIMHA BJacTtamu. MHcHek-
TOpa NOJXKHBI, B YaCTHOCTH, YIOCTOBEPUTHCA B TOM,
4YTO ME€CTA 3aKJIIUYECHU A YIIPABJIAAIOTCHA B COOTBETCTBUHA
C HeﬁCTBymIHHMH 3aKOHAaMH4 4 NIpeANNIMCaHUAMHU U UTO
UX paboTa COOTBETCTBYET 3aJayaM, NMOCTaBJIE€HHBIM
nepen NEHUTEHINUAPHBIMYA U UCIIPABUTEJbHBIMU
cayxbammu.

3HaueHHe CJI0BA «MHCIeKIHUs» onpenessercs B Okc(opackoMm aH-
TJIMHCKOM CJI0Bape KaK «BHUMAaTesJbHO BCMATPUBATLCS» UIH «O(HU-
[MaJbHO U3y4yaTb». MIHCIeKLIuH, KOTopele BHUMATENbHO BCMATpPH-
BAIOTCS B TIOPEMHBIE PEKHUMbl UK O(PHULHMAMBHO UX U3YUaIOT, UTO-
Obl yIOCTOBEPUTBCS, UTO MOJUTHKA U NPAKTHKA HAXOASATCS B CO-
OTBETCTBHH C 3aKOHAMHU U NPEANUCAHUIMH, SBJISIOTCS OUE€Hb BaXK-
HOH rapaHTHel Kak JJIsl 3aKJ/IOUeHHBIX, TaK U JJIs COTPYAHHUKOB.
[TepBble MMeIOT NPaBoO OTObIBATh HAKA3aHHE B YCJOBHSX, Nperyc-
MOTPEHHBIX 3aKOHOM U MPEeANHCAHUSIMU, IOC/IeIHHE HECYT OTBET-
CTBEHHOCTb 33 o0OecledyeHHe UCIOJHEHUS HAKa3aHUS B COOTBeT-
CTBUM C TEMH K€ CaMbIMH 3aKOHAaMH U NpeanucaHusMu. Hanme-
KaluM 00pa3oM MpoBeJeHHble HHCIIEKLUMH Jal0T FapaHTHIO TOTO,
4TO Je/10 0OCTOUT UMEHHO Tak. bosee TOro, Takue WHCIEKLHH
MOTYT OKa3aTbCsl LIEHHBIMH KaK IpeBeHTHBHas Mepa. Ecsu He-
npueM/IeMble YCJIOBUS U NpaKTHKA OOHapy»KeHbl Ha paHHEH cTa-
IMH, 3TO TIOMOXKeT HU3bexaTb 0oJiee Cepbe3HbIX CUTyalud. AHa-
JIOTUYHO, €CJIM TOJNUTHKA U NpaKTHKa NMPU3HAITCH KaK yIOBJeT-
BOPUTEJIbHBIE, 5TO NIOMOXKET BHEAPUTb UX U 00eCHeunuTb UX pac-
pOCTPaHeHHe.

IIpaBuao 55 npuMeHHUMO K JIOOOMY THUITY TIOpeM U /060N KaTe-
rOpUU 3aKJ/JIHOYEHHbIX. O,ELHEIKO, H€O6XO}_II/IMO BBIMTOJIHUTE OIlpeae-
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JIeHHble YCJIOBUSI IJIS TOTO, UTOOBl MHCIEKLUUHU CMOTJIM TpPefocTa-
BUTb 0oJ/iee 3((eKTHBHBIe rapaHTUu. Takum obpasom, IIpaBuiso
TpebyeT, 4TOObl UHCIIEKLHH OCYILECTBJSIUCh HA PEryJ/sipHOH oc-
HOBe. DTO MOJI0KEHUE MOXKET ObITb HHTEPIPETHPOBAHO B TOM CMBIC-
Jie, UTO UHCIIEKUMH IOJ/LKHbI ObITh KaK pPeryJisipHbIMH, TaK U JOCTa-
TOYHO yacTbIMU. Takxke [IpaBuso cienyeT MOHUMATh B TOM CMBIC-
Jie, UTO UHCTIeKUUU IOKHbBI OXBATBIBATb COBOKYMTHOCTb YCJIOBHH U
BUJIOB JI€SIT€NBHOCTH B TIOpPbMaX, T. €. KaK (hu3ndeCcKre yCJAOBUS B
WHCIIEKTUPYEMBbIX YUPEXAEHHUSAX, TAaK U YCAYTH, KOTOPBIMU T0JIb3Y-
10Tcs 3ak/todeHHsle. Y, HakoHel, [IpaBuJ/o ykaseiBaeT, 4To HaJle-
JKalUM 00pa3oM Ha3HaueHHble HHCIEKTOpa AOJ/KHBI ObITh KBaJIU-
(PMLMPOBAHHBIMUA M OMBITHBIMH. DTO OueBUIHAS HEOOXOTUMOCTb,
TaK KakK OLEeHKa J0J/2KHa ObITh 3IpaBOH U OCHOBATEJbHOH, a JOK/a-
Jbl UHCTIEKTOPOB IOJ/KHBI BHYLLIATh YBaKeHHeE.

WMHucnekuun o6bIYHO MPOBOASTCS UHCIIEKTOPAMH, KOTOPbIE MTOJOT-
YeTHBl TIOPEMHOW aAMUHHCTPALUU WJIH MHUHUCTEPCTBY, B BELOM-
CTBe KOTOPOTI'0 HAXOASTCS TIOPbMBbl. Takue WHCIEKLUHH MpeanoJa-
raloT, 4YTO OTBETCTBEHHOE MHUHHUCTEPCTBO WJM TIOPEMHOE BeIOM-
CTBO YeTKO C(POPMYJMPOBAJIO U PACIPOCTPAHUN0 HH(OPMALHUIO O
[e/IIX U OCHOBHBIX NMPUHLHKNAX pa6oynx MeToauK. O6 WHCIEeKLH-
SIX MOXKeT ObITb 0OBSBJIEHO 3apaHee W/IM He 00DBSIBJIEHO BOOOLIE.
WMHcnekumy 10/MKHBI TIPOBOAUTBCS MO TAKUM MYHKTaM Kak: Mpo-
Lenypa npreMa 3akJUeHHbIX, UCI0J/JAb30BAHHE METOA0B OUCLHMII-
JIMHADHOTO B3bICKAHUS, Mepbl 10 O0ecredyeHU0 pexxuMma conep-
JKaHUS, CcolepKaHUe B MOPsIKe W MOoAJAep:KaHWe YUCTOTh 37a-
HUH, 3a00Ta O 300POBbe U MPeLOCTaBJIEHHE MeIULHUHCKUX YCJYT,
a Tak»Ke BO3MOXKHOCTEH /151 OJIyUeHHUsl 00pa3oBaHusl U COLMAb-
HOU moMolIy. Takue UHCNEeKUMH NO0JKHBI TaKxkKe BKJUaTh Oece-
Ibl C 3aKJIOUeHHBIMU 00 UX KU3HU B TIOpbMe. OHU MOTH OBl
ObITb M0JIE3HBIMU TOJIBKO B TOM CJlyuae, eCJid Takue Gecellbl Mpo-
Xo#AT 6e3 yuacTHUsi COTPYIHUKOB YUPeXKAEHHUs], U eCH 3aKJ0UeH-
HBIX TIOOLIPSIIOT CBOOOAHO BbICKa3blBaThbesl. B yacTHocTH, ecau
TIOpbMa OoJibliasi, TO NoTpebyeTcsl rpymla WUHCIEKTOPOB, eCJ/H
OyzneT HeoOXOAMMO TILIATEJNbHO M KOMIETEHTHO HU3Y4YUTb LeJbld
PSi Pa3iUYHbIX aCMEKTOB.



OxkoHuaTesibHAS OLlEHKA CUTYalllH B TIOPbME IOJ’KHA OBITH Mpe-
METOM MUCbMEHHOTO NOKJaaa, KOTOPBIH MpPedoCTaBAseTCs MUHHU-
CTPY WJIM IJaBe TIOPEMHOTO BEIOMCTBA, OH TakKe AOJKeH ObITh
JOCTYTIeH AJisi COTPYAHUKOB yupexaeHHH. bblio 6Bl X0polLo, ecJiu
Obl TaKOW JOKJ/aJ MOXKHO OblIO OOCYIUTb C MEPCOHAIOM AJISl BhI-
paboTKH MJaHa Mo NPeofoJeHHI0 3aMeUeHHbIX HeocTaTKoB. Llenb
TaKUX JOKJNaAOB — 3TO OTAATb JOJKHOE XOPOLIO CAeJaHHOH pa-
60Te U KPUTUYECKH OCMBICJIUTh 3aMedeHHble HeJOCTaTKH.

HNHCHeKIMU CIeHaJNCTOB

8.

C TeyeHHEM BpeMeHH CTaJI0 OUEBUAHBIM, UTO UHCIEKIHH NIPUBJIE-
KaloT Bce GoJiblllee BHUMaHWe BHELIHUX OPraHOB. 3aKOHBI U MpeJl-
MHMCaHUs, Pery/JUpyIlHe XKHU3Hb B TIOPbMe, CTaHOBATCS 0oJee
BceoObeM/IIOIIMMU. B KaduecTBe npuMepa MOXKHO yIOMSIHYThb 3a-
KOHBI U NIPeANUCAHNS, Kacallrecss CAHUTAPHOTO COCTOSIHUS, TH-
rHeHu4ecKorn 06paGoTKU MUILK U APYTUX YCJAYT X YCJIOBUH TOJ-
JeprKaHUs 3M0POBbS 3aKJOUYeHHBIX. JIpyrre 3aKOHBl WX MPeNH-
CaHMUs MOTYT KacaTbCsl (PU3MYECKOH 0€30IacHOCTH 3aHUH, MpHU-
croco6/eHUH U 060pYyNOBaHUS, a TaKkKe TeXHUKH 6e30MacHOCTU
Ha paboTe. HekoTopble mpeanucaHusi MOTYT OTHOCHUTBCS K 3KCT-
peMaJibHbIM CUTyalUMsM, HalpuMep, IPOTUBOIOXKAPHOH Oe3onac-
HOCTH B OTHOLLUEHUH MaTepPHaJ/oB, CTPOGHUH U TeX JeHCTBHH, KO-
TOpBIE CJIe[yeT MpeANPUHUMATh B c/Iydae noxapa. O6pasoBaresnb-
Hble KypChl, 0COOEHHO Te, KOTOPble PeOCTaB/ISATCS BHELIHUMU
OpPraHU3alHUsMH, U KypChbl N0 NPO(eCCHOHANbHOU MOATOTOBKE,
0COOEHHO eCJ/IH, M0CJ/Ie HUX BBbIIAETCS CBUAETENbCTBO OOLIEerocy-
JapCTBEHHOro 00pasua, TakxKe 4acTO CTAHOBATCS NIPeMeTOM OLEeH-
KM BHEIIHUX 3KCIEePTOB 10 00pa30BaHHUIO.

B 9TUX M MomOOHBIX CJlydyasx, MHCIEKLUHH 4acTO NPOBOISATCS
BHELIHHUMH HHCIIEKTOPAMH, BJISIOIIMMUCS ClIeLMa/UCTaMH B JaHHOU
KOHKpeTHOH o6sacTd. OHU MOTYT ObITb Y, B HJ€aJbHOM CJyyae,
BEPOSITHO, NOJKHBI ObITh YaCTbO NPO(heCcCUOHANBHOTO UHCIEKTO-
paTa, NPHUKpPeMJIeHHOT0 K MHUHHUCTepCTBaM, AeNapTaMeHTaM WJIH
O(ULMaNBHBIM CTPYKTYypaM, He SIBJSIOLIMMCS TIOPEMHBIM BeJOM-
cTBOM. TropeMHast aAMHHHCTpPaAUMA M0/ydaeT MOJb3y OT He3aBH-
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CHMBIX U KBaNU(HUUUPOBAHHBIX UHCIEKLUMH BO BCEX 3THX obJac-
TSIX. 3anpochl Ha (PUHAHCHPOBAHHUE, UCXOASIIHE OT TIOPEMHOH
aIMUHUCTpPALIMH, HMelollee Lesblo AOOUThCS KaKUX-IUOO0 YJIyd-
IeHUH, 06sanaoT 6OJbLUIMM BECOM, €CJU OHU MOAKpPeINJeHbl pe-
KOMeHIAUUsIMH He3aBUCUMBIX U KBaNU(ULIUPOBAHHBIX SKCIIEPTOB.
TiopemMHasi afMUHHUCTPALUS, TAKUM 00pa3oM, OKa3blBaeTcsl B 60JIb-
IOM BBIMIpPbILIE OT JIOOOro pojJa He3aBUCUMBIX HHCMNeKUWH. B
pesyJibTaTe UX MOTYT ObITb BbIpaOOTaHBl MPEAJOKEHUS, HAMPaB-
JIEHHble Ha yJydlleHHe CHUTyauuu, Jubo OyneT MOATBepKIeHA
3(h(PeKTUBHOCTD MPEANPUHUMAEMbIX YCHJIHH.

OO0BEKTUBHOCTh U HE3aBUCHUMOCTH

10.

11.
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KntoueBbIM acnekTOM HWHCHEKLMH, KOTOPBIM MOApa3yMeBaeTcsl B
nmpaBuje 55, SBJASETCS TO, YTO TAKHe HHCIEKLUUH JOJ/KHBI HO-
CUTb OOBbEKTHBHBIN U He3aBUCUMBIN XapakTep. EBponeiickue T10-
peMHBbIe NIpaBHJIa, CChIASACH HA IPABUJIO, U3/I0KEHHOe [IOYTH B
TOU Ke caMOH (POPMYJIMPOBKe, B MOSICHUTE/bHOU 3alUCKe MO-
4YepKHUBAIOT Ba’KHOCTb HE3aBUCHUMOCTH CJIAYIOIMM 06pa3oM: «Dh-
(beKTHBHOCTb M HANEXKHOCTb MHCIEKLHOHHBIX CJYyXO0 OyneT mo-
BBILIEHA CTENeHbI He3aBHUCHUMOCTH OT TIOPEMHOHM aJMHHHUCTpA-
UMM U peryJsipHod myOJjuKaured otyeToB 00 UX padoTe».

Jlo HeKOTOpOH cTelneHH, He3aBUCUMOCTb rapaHTUPYETCs y4acTH-
eM KBaJII/Iq)I/IHI/IpOBaHHbIX W OIBITHBIX 3KCIIEPTOB. Bosbmias cre-
NeHb HE3aBUCHUMOCTU MOXKET OBbITh AOOCTUTHYTA TeM, YTO HHCIIEK-
TOpa 6y,ZIYT NOAOTYETHBI HE3aBUCHUMOMY JIMLYY WJIK OpraHy, WJH,
no KpaiHel Mepe, 6oJjiee BHICOKOMY HauajbCTBY. B HeKOTOpPBIX
CTpaHax, 3TO jAocTUraetcss TpebGoBaHHeM, UTOOBl O(HLHUAIbHBIN
TIOpeMHbIﬁ HHCIOEKTOpAT IMpeaoCTaBJadl OTHETbl MUHUCTPY, a HE
r7aBe TIODEMHOrO BeJOMCTBA. TaM, rae cynsl yuyacTBYIOT B IOPH-
ﬂquCKOﬁ 3allliTe MpaB 3aKJ/JAYEHHbIX, CYyIbsd MOXKET HAa3Ha4aTb
JI0BePEHHOe JIMLO [/ OCYLIeCTBAEHHUS Hal30pa 32 UCIIOJNHEHHEM
cyne6HBIX pelleHHH, KOTopoe 00513aHO MpPeNoCTaB/sATb COOTBET-
CTBYIOWIMHA N0KJIal. BaxkHyl0 po/ib B MHCIIEKTUPOBAHUHU 4acTO UI-
paeT YIOJHOMOYEHHBIH MO OTMpaBjeHu npasocyust (omOymc-
MaH), KOTOPBIH UMeeT MPaBo MOCELIaTh TIOPbMbI HA PEryJisipHOM



12.

13.

OCHOBE WJIM B OTBET Ha COOOIIEHUSI 0 HelocTaTKax. MHcmekuu
TaKoro yrnoJJHOMOYE€HHOI0O 0COOEHHO BaXKHHI B TeX cJydasix, Kor-
Ja pedb UAET O 3alllUTe MpaB 4YeJIOBEKA B TIOPbME, U TOrAa, KOrAa
0H 0053aH npeaoCTaBUTb CBOH JAOKJIal HE B MUHUCTEPCTBO HJIHU
TIOpEMHOE BEIOMCTBO, a4 B IapJ/JlaMeHT.

Bo MHOrMX cTpaHax JaBHO yXKe CyLeCTBYIOT HaJ30pHbIE OpraHbl
MECTHOTO yPOBHS, KOTOPbIE PeryJsipHO HHCIEKTUPYIOT TIOPbMBL U
BBHICJIYLIMBAIOT KaJ00Bl 3aKJIOUEHHbIX. TaKHe KOMHCCHH 4acTo
BO3IVIABJISIOTCS CyJdbel U COCTOSIT U3 HEPABHOLYLIHBIX U OMBIT-
HBIX NpPeACTaBUTeJIed MPO(pecCHui, UMEILUX OTHOLIeHHe K TeM
BHJAM AEATEJbHOCTH, KOTOPBIE OCYILECTBJAITCS B TIOPbME.

[TpoBenenue MHCHEKUMH C LeJbIO MOTyYeHUs 60Jj1ee TOJIHOrO Mpef-
CTaBJIEHUS O CUTYalLHH 3a TIOPEMHBIMU CTeHAMH He JOJI2KHbI OTPaHHU-
YMBATLCS TOJBKO Y4acTHeM O(HLHAIbHBIX OPraHoB Wx Jul. [loce-
TUTEJIU TIOPeM, HallPUMep, MOTYT BCTPETUTLCS CO C/IydasiMU HecIpa-
BeJIIMBOCTH WUJIH HEMPABU/IBHOTO OOPALLEHHS C 3aK/II0YEeHHBIMH, KO-
TOpble TPeOYIOT BMellaTebeTBa. [lonoOHble PyHKUMH MOIIH Obl OCY-
LLIeCTBJISATh HelIPaBUTE/NIbCTBEHHbIE OpraHu3auuy. [Tocaeqnue moryT
peryJisipHO BCTYNATh B KOHTAKT C OBIBLIMMH 3aKJ/IOUEHHBIMH, a TaK-
JKe C TIOPEMHBIM [IePCOHANIOM, U, TAKUM 00pa3oM, I0Jy4aTb HHQOP-
MaLHMIO O K/JIMMAaTe U MOJIOXKEHHUH e/l B TIOPbMe.

MexayHapoaHbIe HHCHEKIIUHA

14.

Oco06bIfl UHTEpeC TPEACTABJSIOT MOSBSIOLIMECS BO3MOXKHOCTH
1J151 IPOBeIeHUs] MeKyHapOIHbIX UHCIIeKUHH. TakuM 06pasoM, B
1985 rony OOH HasHauus CnenmmajabHOro MOKJaTuHMKa 0
paccJieJoBaHUIO BOIIPOCOB, KACAIOIUXCSl NPUMEHeHHUs MBITOK. B
ero 00513aHHOCTH BXOAUT COOp BHYLIAMILIEH J0BepHe HH(pOpMa-
LUWK U IPpUHATHE, 6e3 npomenJieHusi, OTBETHBIX MeED. B oTBeTHBIE
Mepbl BXOAUT MpefoCcTaBJ/eHHe MoJyYeHHOH UH(pOpMaLUU B Ipa-
BUTENBCTBO «JJIfl TOTO, YTOOBI FTApaHTUPOBATH 3ALIUTY NpaBa
JAYHOCTU HA ICUXUYECKYIO 1 (PU3NYECKYIO [I€JOCTHOCTD »
(OOH, Cnucok ¢akToB). B mpuHLmIe, oH MOXKeT pacc/efoBaTh
CUTyalLMH, BO3HHUKAMIIKe B J000M rocynapctse — dyneHe OOH
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15.

16.
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HEe3aBUCHMO OT TOro, paTH(uuupoBaao OHO wiau HeT KoHBeH-
muio OOH npotuB nbITOK (HpI/IHHTa B 1984 rony, BcTynusIa B
cuny B 1987 rony). Opranmsauusa O6benunenabix Hamuia
Takxke ydpenna B KoMuTeT mpoTHB NBITOK, KOTOPBIH H3y4aeT
OTYeThl TOCYHapCTB, MOANHCABIINX KOHBEHLHIO MPOTHB MBITOK,
MO IIaram, MPeaNnpPUHSTHIM AJI MPeIOTBPAleHHs TTBITOK U/ yC-
JIOBUHU 3aKJIOYeHHsI, KOTOpble MOTYT PacCMaTPUBAThCS KaK IIbIT-
k. KomuTeT MoXkeT Takxke TMPOBECTH paccjeNoBaHHe, eClU OH
nmoJydaeT MWHPOPMALHUI0 O HEMpPHEeMJEeMOU MPaKTHKe B TOCyAap-
CTBe, oanucaBiieM KoHBeHIIHIO.

EnvHCcTBEHHBIM OrpaHWYeHreM B MaHaaTe CrielHasbHOTO TOKJIa-
yuka u Komurera siBJsieTCsl TO, UTO OHH YIIOJHOMOUYEHBI TOJIbKO
paccJ/iefoBaTh U NbITATbCS UCIPABUTh CUTYALMIO C MBITKAMU yKe
rocJie TOro, KaK OHU BO3HUKJU. BaxKHas Le/b UHCIIEKUUH — Mmpe-
JNOTBpalleH’e BOSHUKHOBEHUS Cepbe3HBbIX CUTYalUHUH — TaKUM 00-
pasom He peanusyercsi. Bemuces auckycenu o [Togkomurere OOH
M0 MBITKaM, KOTOPHIM OynaeT paboTaTb IO HANPABJEHHUSIM, CXO[-
HBIM C TE€MH, [0 KOTOPbIM paboTaeT yxe CyllecTBYyOLUH EBpo-
MeHCKUH KOMMTET TIPOTHUB MBITOK (OMHcaHHe KOTOPOro MPUBOIMT-
cs Huke). Mannat [TogkomureTa GyfeT OTIMYATLCS OT MaHAATa
Komurera npoTtuB meitok 1 CriequasbHOTO HOKJIAMUMKa TEM, UTO
B Hero OyAyT BKJ/IOUEHbl WMHCIIEKLMWH, HalpaBJeHHble Ha Ipe-
JIOTBpallleHHe cydyaeB pUMeHeHH s MbITOK. Ha cerogHsHug neHb
MOKa He MPHUHATO pelleHHe 0 CO3AaHuM Takoro Komurera.

EBpomneiicknii KOMUTET 1O MPEeIOTBPALIEHUIO TBITOK U Gec-
4YeJOBEYHOI0 ¥ YHHIKAIONEro 4YejJoBeuyecKoe NOCTOUHCTBO
oOpameHus MJM HaKa3aHMA CO3/1aH 110 EBponeicKol KOHBeH-
LM TIOJl TAKUM Ke Ha3BaHMeM. 24 rocynapcTsa, KOTOpble paTH-
¢uurpoBanu KoHBeHIMIO, IPUHAMU Ha ce0sl 00513aTe/IbCTBA pas-
peluats GecnpensiTCTBeHHOe nocellleHre KoMHuTeTOM J1I0OBIX MeCT
3akJjroueHus. Mx 1eqb — naBath 0OIIYI0 OLEHKY YCJAOBUU 3aKJIIO-
YeHHs], a He 3aHUMAThCs HHIUBUIYaJbHBIMH Ka100aMH U MPeIoT-
BpallaTb, a TaKXKe BhISAB/IATH OecuyesOBeYHble MM HeClpaBeiIn-
Bble YCJIOBHUS 3aKJIOUYeHHUS.



17.

18.

KomuTeT COCTOUT M3 MOCTOSTHHBIX UJEHOB, «A30MpaeMbIX W3
YyucJa Jui, 00JaxamuXx BBICOKMMUA MOPAaJbHBIMH Kaye-
CTBaMH, U3BECTHBIX CBOEH KOMMETEHTHOCTHbIO B 00JacTH
MPaB YeJOBEKa MJIHM UMEIONUMH PO ecCUuOHATbHBINA ONBIT
B cpepax, KoTopsie oxBaTtbiBaeT Konsenuusa» (crarna 4
Koueenunu). KoMureT MOXKET ¥ NE€HCTBUTENHHO KOONTHPYET
9KCIIePTOB-TIEHOJIOTOB, KOTOPble CONEHCTBYIOT €My BO BpeMs BU-
sutoB. Jloksnan Komurera noc/e 3aBeplieHUs BU3UTA NPEACTaB-
JIIeTCS TPaBUTENbCTBY. Heo6XoaMMo OTMETHTD, UTO B HOKJIANAX
BCer/ia OTAAeTCsl JO/KHOe XOPOIIKUM YCJAOBUSIM U Xopolled pado-
Te, ¥ TBEPAO YKa3bIBaeTCsl Ha 3aMeueHHble HenocTaTKH. CoOTBeT-
CTBYIOLIE€e TPABUTENbCTBO MOXKET TPEACTABUTh Haua/JbHbIE KOM-
MeHTapHH 10 AOKJIaLy W, Ha MO3AHEH CTaiWH, OTYET O TeX IeH-
CTBHUSX, KOTOpble ObIM MPEANPHUHSATHI /151 UCIPABJIEHHS OTMe-
YeHHBbIX HeI0CTaTKOB. Jloksman ocTaércsi KOH(UIEHIMATbHBIM, €CJH
NpaBUTEIbCTBO He COTJIacUTCSl Ha ero nybaukauuio. o cux mnop,
KaxKJ0€ TOCYIapCTBO, Ie OCYLIECTBJISIUCh BU3HUTHI, HE BO3paKa-
JIO TIPOTUB MyOJUKaLUWH HoKaana Komurera.

KonBeHnuusa He mpepoctasnseT KoMmuTeTy mpaBo HacTaWBaTh Ha
JeHUCTBHUSX, KOTOPbIE JOJI2KHO NPeAIPHUHATb COOTBETCTBYIOLIEe Io-
CyIapcTBO IJ151 UCTIpaBaeHns cuTyauru. Ho, koHeuHo, patTuduuu-
poBaB KoHBeHLHIO, rocylapcTBO 3asBU/IO TeM CaMblM O CBOeH
FOTOBHOCTH NpUHUMaTh OT Komutera pekomennauuu. Ecou, B kpai-
HeM cJlyyae, CTpaHa BCe-TaKU He cjeflyeT pekoMeHgauusM Komu-
TeTa, NOCJ/AeHUH UMeeT NPaBO ONyOJUKOBATb JOKJIAL U CAeJNATh
ny6sau4Hoe 3asiBjeHue. Ha ceromHsIHUN IeHb, TAKOU Caydyail uMes
MeCTO JIMIIb OJHAXKIbl. B OCHOBHOM MOXHO CKa3aTb, YTO CO3/a-
Hue npoekra EBponeiickor KonBenuuw, yupexxknenue Komurera
U OolpeJesieHHe MOC/edyolel ero AesTe/bHOCTH, NPeCTaBasgeT
KpalHe Ba)KHyI0 (pOpPMY pernoHasbHOM HHcHeKuuH. OTnesbHbIE
JIMLA U HelPaBUTEeJbCTBEHHble OPraHMU3aLMHU JOJKHBI CTapaThCs
MOBJIMAITh HA IUCKYCCHH I10 9TOMY BOIPOCY, UMes B BUIY MPHHS-
THe perieHusi 06 yupexneHuu [lonkomurera OOH mnpotus mbi-
TOK, KakK OblJIO yKa3aHO BbILLE.
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19.

Kak BHAHO M3 BBIIECKA3aHHOTO, UHCIEKUUH MOTYT ObITb BHYT-
PEHHUMHU U BHEIIHUMH JJI TIOPEMHOH CUCTeMbl, O(hHULHAJNbHbIE U
Heo(pHLMa/bHble, HALMOHA/bHbIE, MEXAyHaPOAHble U PErHOHaJb-
Hble. PassuuHble BO3MOXKHOCTH, KOTOpDble JaeT HMHCIeKLHUs, He
UCKJIIOUAIOT U JaXke AOMOJHST ApPyr Apyra. KakoB Obl HU ObLI
XapakKTep MHCIEeKLUUH, PelIalllyl0 POJib UIPAT 00beKTUBHOCTD
U He3aBUCHUMOCTb.

YayumeHnue paboTsl

20.

21.
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B npaBuae 55, B 4aCTHOCTH, TOBOPUTCS, YTO MHCIEKLHUH CIO-
COOCTBYIOT JOCTHKEHHIO MOCTABJIEHHBbIX 3aJa4 B paboTe TIOpeM.
TiopemHOMY mepcoHany Ba)KHO MOHHMAaTb HEOOXOAMMOCTb HHC-
MeKUHH, KaK crnoco6a OTCTauBaTh OCHOBHBIE CTAHAAPTHI, BKJIO-
4asi CTaHAAPTHBI MeXKIyHapOIHBIX AOKYMEHTOB IO TpaBaM 4eJso-
BeKa, 4YTo OyeT CIocoOCTBOBATh Ja/IbHEHIIEMY IPOABUXKEHHUIO B
3TOM HanpaB/eHHH. PaGOTHUKHU TIOpPEM JIOJIKHBI UMETb BO3MOXK-
HOCTb O3HAKOMUTBCS M OOCYAUTb Pe3yJbTaThl MHCIEKLHH C TeM,
yT0 OBl yJYYIIUTb CBOWO paboty. M, HaoGopoT, uMesi Takyio BO3-
MOXKHOCTbB, TePCOHAJ MOXKeT IMOJyYUTh BO3HArpaxKIeHHe 338 XOPO-
wyio paboTy. PyKoBoncTBy TopeM MHCHEKLHs OaeT LeHHYIO HH-
(hopMaLUI0 O CHUJIbHBIX U CJA0BIX CTOPOHAX (PYHKLUUOHUPYIOLLEN
cucteMmbl. Ha MecTax u B LeHTpe pe3y./bTaTbl HHCIEKLUH MOTYT
TMOCJTY>KHTh XOPOLIMM OCHOBAHHEM [JIS1 3a[IPOCOB Ha JOMOJHHUTE/Ib-
HOoe (DMHAHCUPOBaHHUe.

Xotst To/1bKO B oftHOM M3 95 CTaHAapTHBIX MUHUMAaJIbHBIX [PABHII
FOBOPUTCS 00 MHCIIEKUUSX, UX BAXKHOCTb HeJb351 HeJOOLEeHUBATh.
OHu SIBJISIIOTCS CYLIECTBEHHBIM CPEICTBOM MOJyUeHHS] OO bEKTHB-
HOU MH(OPMALMH OTHOCHUTE/IbHO (DYHKLHOHUPOBAHHS TIOPEMHOU
CUCTeMBI U, KaK TaKOBble, JOJ/DKHBI, IPU UCKJ/IIOYUTEJbHBIX 00CTO-
ATEJNbCTBAX, CTaTh AOKYMEHTAMH, MOJJ/EKALIUMHU HeorpaHUYeH-
HOMY paclpOCTPaHEHMIO, OCKOJbKY B HUX COLEPKUTCS HH(OP-
Malus HeoleHUMas A/151 00Le CTBeHHOCTH, TIOIUTUKOB, 3aKJII0UYeH-
HBIX U TIOPEMHOrO NepcoHasna.



Pasgen IX

IIPABHAJIA TIOPEMHOTIO COAEP2KAHHUA OOH
B KOHTEKCTE

O0muye MoOJOXKEHHU A

1.

Hacrosmee PykoBoacTBo 0cHOBaHO Ha MPHUHUMIAX NIPAB YeJIOBe-
Ka U1 o0lleye/JoBeUeCKUX HOpPMaX, HallellINX CBOe OTPaKeHHe B
nokymeHntax Opranmzaimn O6benuHenHbix Hammit. C mMomeHnTa
cBoero cosmanus Opranuzauus O6benuHeHHBIX Haimii 3aHuma-
eTcsl TOUCKOM MyTeH yJydllleHUst 00palleHHs ¢ 3aKJII0YeHHbIMH.
BceoOmas nekaapanus npaB YegoBeKa, npunsaras B 1948 roxy,
0ObSAB/ISIET BHE 3aKOHA IBITKH, JKeCTOKOoe, OecyesoOBEUHOE HJIH
YHHIKaIOILee JOCTOMHCTBO o0palleHie WK Hakasanue (cTaThs 5).
[Tocne [eknapauuu OblJIO CO30AHO HECKOJBKO APYTHX MeEXKAyHa-
POIHBIX KOHBEHLMH U Pe30JIOLUMH, U cpefid HUX — MHUHHMaJb-
Hble cTaHAapTHble npaBuia Opranmsanuu O6beanHEH-
obix Hauuit mo o6pamenur c sakawdenabimu (MCII),
npuHsATEEe B 1955 rony. [IpeameToMm MX paccMOTPEHHS SIBJISIOTCS
UCKJ/IIOUHTENBHO YCJOBHUS TIOPEMHOTO COJlepKaHUs U obpalleHue
¢ 3akJ/oueHHbIMH. Korpa npunumanucs MCII, onu He paccmar-
pHBaJMCh KaK JOKYMEHT, UMEIOIHH CTaTyC MeXXAYHapOJHOTO JI0-
ropopa Wian KoHBeHUWH. Tem He meHee, MCII B mesom MOXxKHO
paccMaTpuBaTh B KauyecTBe JOKYMEHTA, AOTMOJHSIOUIEr0 ¥ KOHK-
PeTHU3HPYIOLIEro MeXXAyHapoaHble KOHBEHLHH Gosee 0OLIero co-
nepxanusi. B cBoto ouepenp, MCII Obliu nomoJMHEHB! OPYTHMHA
uHcrpyMentaMu OOH, KoTopble yTOYHSIN UK KOHKPETU3UPOBA-
JY TYMaHHTapHble acleKTbl YC/JIOBHU B TIOpbMe M OOpalleHUs C
3aKJI0OUEHHBIMH, MO0 YCTaHABJIMBANH HOBble HOPMBI U NTpaBa 3aK-
JIOUEHHBbIX. B uMc/e 3THX UHCTPYMEHTOB:

MeXAYyHApPOAHBIA MAKT O FPAaXKJAAHCKNX M MOJUTHYECKUX
npaBax, 1966 (oco6enno gacrs III);

KoHBeHIIM S 1O NpeaynpexRIeHUI0 NBITOK U IPYTUX XKec-
TOKHX, 0€eCUeJIOBEYHBIX HJIHM YHHIKAKIHMX TOCTOUMHCTBO
BH/JOB oOpameHus Uiy Haka3aHusda, 1984;
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CBoj NMpUMHLMIOB 3alIUTHI BCEX JHII, NOABEPraeMbIX 3a-
JepKaHUI0O MJIU 3aKJIIOUYEHHUI0O B KaKOH Obl TO HH OBLIO
¢dopme, 1988;

OcHOBHbIE NPUHIUNBI O0pameHUs C 3aKJIOYEHHBIMH,
1990.

Kpome Toro, mexmyHaponHble MpodecCHOHaNbHble OpPTaHU3ALUU
paspaboTany KOIEKChl 3TUKH UKW HOPMBI AJ151 COOTBETCTBYIOLLEN
npodeccUoHaIbHOU IesITeNbHOCTH B TIOPbMAaX.

O6aacte npumenenus MCII

2.

274

Oco6oe 3HaueHne npumaercs MexayHapoIHOMY MaKTy O rpax-
HNaHCKHX U MOJUTHYECKUX IpaBax, KOTOpBIﬁ H€ TOJBKO 3aIpe-
MaeT NBITKU M JKECTOKoe, 0ecuejOBeYHOE WUJIH YHHIKAIO-
mee TOCTOMHCTBO oOOpalieHne UM HaKasaHue (cTtaThsa 7),
HO pPa3BHUBAaET 3TOT ACMEKT U 0€3yCJOBHO TpPeOyeT:

Bce auna, numeHHble CBOOOBI, HMEIOT NPABO HA TYMaH-
HOe oOpameHNe W yBajKeHHE JOCTOMHCTBA, MPHCYLIETO
yegoBeueckon auuHoctu (cratbg 10.1).

Komurer, KOTOpBIA Cc(HOPMYJIUpPOBAT 3Ty CTAaTblO, OTMETHJI, UTO
xoTs1 ctathsl 10 He copmepxut ccoliku Ha MCII, ux crenyet
NPUHATD BO BHUMaHHe TOCYapcTBaM — ydacTHUKaM [lakta, u
4TO HUKaKoe nosoxeHne Ctarbu 10 He 10/KHO MelIaTh MPHUMe-
Hernio MCII. Komurer mo mpaBam 4yejgoBeKa, KOHTPOJHPYIO-
IIKH BbIMOIHEHKe ycoBuE [1akTa, moctosHHO ccbimaercs Ha MCIIT
IPU pa3bsICHEHUHU N0/10KeHHH cratbu 10.

Munuuartusa, Penal Reform International no cospanuio Ha-
crosiero PykoBoacTBa CBUAETENbCTBYET O TOM, UTO HHCTPYMEH-
51 OOH, 1 B nepsyto ouepenpr MCII 3aHUMaIOT LieHTpa/bHOE
MEeCTO Cpely TOKYMEHTOB, OTPEeAeSIOMNX TO, YTO JO/LKHO CTaTh
0OLIENPUHATOHN TIOpeMHOU NpakTHKoH. OcHOBHAs 1esab PykoBoa-
CTBa COCTOUT HE CTOJBKO B KOMMEHTHPOBAHUU 3THUX JOKYMEHTOB,
CKOJIbKO B PacCMOTPeHHH Toro, uto B 1994 rony Ha MOMEHT ero



CO3[aHUs TPU3HABANOCH KaK «X0pOoIIas MPaKTHKa». TO pacCMOT-
penue ocyulectBasercss B pamkax MCII, koTopele sB/ISIOTCS OC-
HOBHBIM, HanOosee CUCTEMAaTH3UPOBAHHBIM M JeTa/JbHBIM JOKY-
mMeHToM OOH, nocssiueHHBIM npo6aeMaM NeHUTeHIHAaPHOH CHC-
TeMbl. OCHOBBIBASICh Ha HAIVISIAHBIX TPUMepax, SBJSIOIMXCS BKJIa-
JOM 3KCHEepTOB M3 pasHbIX CTPaH B 3TOM 06sacTH, PykoBoacTBo
paccMaTpUBaeT Te MOMEHTBI, OTHOCUTE/bHO KOTOPbIX Ha JAaHHbIH
MOMEHT TIPU3HaeTCs], UTO TPeGOBaHUS MUHUMAJbBHBIX CTAaHAAPTOB
B HAcTosllllee BpeMs BbIlE WM OTIHYAIOTCS OT TeX, UTO ObLIN
yctanoBsensl MCIT B 1955 rony. PykoBozncTBo Takxke obpaiaer
BHMMaHHEe Ha TO, YTO MHHHUMaJsbHble TPeOOBaHHS BCEraa MOTYT
OBITb [OMOJIHEHB! U Mpej/iaraeT KOHKPeTHble MPaKTHUYeCKHUe CIO-
coObl OCYLIECTBJIEHHS ITOTO B PA3/HUHBIX YCJOBUSX, B 3aBUCHMO-
CTH OT UMEIOLIUXCS B HAJIUUHUHU PeCypCOB.

B To0 ke Bpems PykoBoncTBo 0c060 MoguYepKUBAET, YTO HEKOTO-
pble MUHHMaJIbHble CTAHAAPThl IPUHATHI BCEM MHPOBBIM COOOIIIe-
ctBoM. [Ipu Bce#t ux rubkoctr MCII B nesnom B 1994 rony cunra-
JUChb HMEIOLIMMH CHJy HOPMaTHBHOro akra. IIpaBuTesnbcTBa M
IpyTHe yupexkK[IeHHUS U OpraHu3allvH, 3asiB/SIOLIMe O CBOEH NpH-
Bep:keHHOCTH MCII 1 oTHOCSIIMMCS K HUM MeXXIyHapOIHbIX HH-
CTPYMEHTOB, He MOTY OTPHLATb TOT (DAKT, YTO 3TU MUHUMAJIbHBIE
CTaHAAPTbl IPUMEHUMBI K HUM CaMHM.

B MCII, nepBoHaua/bHO cocTosIBILMe U3 94 npaBuJ, HUKOTIA He
BHOCHJIUCH ronpaBku. B 1957 roxy onu 6bl1u 0106peHbl IKOHO-
MHYECKHM M CONHAaJbHBIM coBetroM OpraHu3amum
O6benunennbix Hammii, kotopsisi B 1977 rony BKJIOUWI B UX
cocTaB HoBoe mpaBuao 95, uyrtobwl pacnpoctpanuts MCII Ha
JIML, Haxo[SLIMXCS B 3aKJ/IOUeHUH 0e3 INpelbsBJ/EeHUS OOBHUHe-
HU#A. dto 3HauuT, yto MCII npuMeHUMBI He TOJBKO K JHLAM,
HaXOASILIUMCSl B TIOpbMe, HO TakxKe M K TeM, KTO HaXOAUTCS B
IPYTHX MecTaX cofepxkaHHsl moj ctpaxed. C MOMeHTa CBOEro
npunsaTus B 1955 rony MCII 6bin MOATBEPKIEHBI MPSIMO HJIH
KOCBEHHO JPYTUMH MeXIYHAPOAHBIMU U PErHOHANbHBIMU HHCTPY-
MeHTaMd. OHU NPHU3HAHBI HCXOAHBIM JOKYMEHTOM MHJIs1 POPMHUPO-
BaHUS IMOJMUTHKH B TeHUTEHLMAPHOH c(hepe 3aKOHOAATE/bHBIMU
OpraHamH, CyIaMH U TIOPEMHBIMHM aIMHHHUCTPALUSIMH.
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Henbto HacTosiulero PykoBoacTBa siBJsieTCSl OTpaXKeHHWEe 3HAHUN
U OMBITa, HAKOMJIEeHHBIX B npouecce npumeHenuss MCII, u obec-
rleyeHHe peasibHOro NMpPHMEHEHHS MeXXAYHAapOIHBIX TIOPEMHBIX
CTaHJAPTOB IO BCEMY MHpY.

Craryc MCII

6.
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3a nocnenytomue rogsl MCII 6bl1M 10MOMHEHB! IPYTUMH CIELH-
aJbHBIMH MeXKIYHapOAHBIMH HHCTpyMeHTaMu. Tak, MuHMMaIIb-
Hble cTaHAapTHble paBuia Opranusaimn O6bennHéHHBIX Hauui,
Kacalolliecs: OTIPaBJEHUs] MPABOCYAUS B OTHOLIEHUH HeCOBep-
wenHoseTHuX («[lekuHcKue npaBuia»), npunsthie [eHepanbHOM
Accambineert Oprannsaunn O6benuHenHbx Hauuit B 1985 rony,
omnpefeIsiloT 06/1aCTh NpUMeHeHHs MUHHUMa/bHBIX CTaHAAPTHBIX
NpaBU/ OOpAIEHHUsT ¢ 3aKIIUYEHHBIMH, yTBepxkaas (B mpaBu-
ae 9.1), uTo HuKakoe noJokeHHe [IeKHHCKUX TIPaBUJ HEe JOJIK-
HO pacCMaTpHUBAaThCS KaK «HCKIOYamllee npuMeHeHne MuHUMaIb-
HbIX CTaHAAPTHBIX MPaBUJ 00PALIEeHUS C 3aKMIOUEHHBIMH... U JPY-
TUX IOKYMEHTOB M CTaHAAPTOB B OTHOLIEHHH IIPaB UeJ0BEKa, KO-
TOpPbIe MPU3HAHBI MEXKIYHAPOAHBIM COOOIIECTBOM...» (Pesomowus
Tenepanbuor Accambien Ne 40/ 33 ot 29 nost6ps 1985 rona). B
1990 rony I'enepanbHasi Accambiies ele Gosiee YeTKO Bblpasuia
npusepxkeHHocTh npuHuMnaM MCII. B OcHoBHbIX npuHLMIAX 00-
palleHusl ¢ 3aKJUYEHHBIMH, KOTOpble OBbLIM MPUHSATHl B TOM K€
rony, ['enepanbHast Accambiesi gpopmasnbHO mpusHasa, yro Mu-
HMMaJslbHble CTaHAAPTHBIE NTpaBUJIa 00palleHH s C 3aKN0YeHHBIMH,
npuHsaTble [lepBeiM kKoHrpeccom Opranusauun OObeIUHEHHbIX
Hauui no npenynperkaeHuIo npecTynaeHuid U oOpalleHHIo ¢ Ipe-
CTYNHHKAaMH, «UMEIOT OFPOMHOe 3HaueHHe U OKa3blBAIOT 00.Ib-
II0€ BJMSHHE Ha pPa3BUTHe YroJOBHOM MOJHUTHKU U NPAKTHKH»
(Pesomouus Tenepanbroit Accamben Ne 45/ 111 ot 14 nexa6ps
1990 roga).

MCII zacayxunu ono6peHre B perHoHanbHbIX cynax. IIpu BbiHe-
CEeHMHU CBOUX IEePBBIX CyIeOHbIX BEPAUKTOB, KakK, HalpuMep, MO
«['peueckomy neny», EBponeiickuil cyn 1o npaBam 4yeJjioBeka mpsi-



Mo cocqancst Ha MCII npu pasbsicHeHun ctatbhu 3 EBpomneiickon
KOHBEHIIMHU O 3alllUTe MpaB uyejoBeKa U OCHOBHBIX CBOOOJ, KOTO-
past 3ampelaeT MbITKH WK OecyesoBeYHOe WM yHHXKalollee J0-
CTOMHCTBO OOpallleHHe UK HaKasaHue. BrocsencTsuu Gosee npu-
CTa/lbHOe BHUMaHHe yae/s710Ch EBponeiicKUM npaBuiaM TIOpeM-
HOTO COJep2KaHMs, HO B LIeJIOM 3TH MpPaBH/Ia SBUINCh PAa3BUTHEM
ocHoBHbIX nosokeHud MCII. Cynel pasnuunbix cTpan — IlIBei-
napu, IOxnow Appuku, Coenrnennsix LltatoB AMeprku — Tak-
e ucnosnbzoBaau MCII. B 1980 rony, npu paséuparebcTBe ciy-
yas Lareau v Manson (507 F Supp 1177), Bepxosusiii cyn CIIIA
clesall cieayiollee 3asiBleHHe:

«Cy1iecTByIOIIMe HOPMBI MOpaJsd, B COOTBETCTBUU C KOTOPBIMHU
TIepernoNHEHHOCTh TIOPEM 3aKJ/IOUE€HHBIMH ... HEJOMYCTHMA, BKJIIO-
4aloT B ce0 MUHUMasbHBle CTaHIapTHBIE IPaBUJIa 00paLleHHs C
3aKJ/IIOUEHHBIMH, TPUHATblE DKOHOMUYECKUM M COLMAJbHBIM CO-
BeToM Opranusauun O6benuHeHHbIXx Hauuii ... u Takum o6pasom
SIBJISIIOTCS] COCTABHOM YaCTbIO KOJEeKCa MPUHIMIIOB 3aLLUTHl MeX-
IyHapOAHBIX TpPaB YeJOBeKa, YCTaHABJIUBAIOLIET0 HOPMbl HPaB-
CTBEHHOTO U I'YMaHHOTO TOBeJeHHs AJIs1 BCeX HalUH».

Bnaropapst Mexnynaponnomy npusnanuto MCII npuo6pesu oco-
Oblil CTaTyC Cpeird MeXXAYHapOAHBIX YTOJOBHO-IPOLECCYabHBIX
UHCTPYMeHTOB. OHU CcTa/Mu He3aMeHHUMbIM UCTOUHHUKOM TIPH TOJ-
KOBAHHUU MeXXIYHAPOAHBIX KOHBEHIUH O 3alIUTe [1PaB YeJ0BeKa U
JOJIKHBI OBbITh IPU3HAHBI B KAUECTBE OCHOBHOH COCTAaBHOM 4aCTH
MeXXIyHapOAHOTO 3aKOHOAATE/bCTBA 110 3alUTe TIPaB yeJoBeKa.

Toakosanue MCII

9.

O6utee npusHanne MCII MexxnyHapOIHBIMM OpPTaHU3ALUMSIMH, TIPa-
BUTEJbCTBAMH U HENPaBUTEJNbCTBEHHBIMH OpPraHU3alUsIMU He 03-
HayaeT, UTO KaxJoe KOHKPETHOe MPAaBUJIO MOJydyaeT CTATyC He-
npeJoxxHoro 3akoHa. Camu MCII uckmo4aoT Takol BapHaHT TOJ-
koBaHus. Kak ykassiBasocs B Paspmeae 1, nmaparpad 3, [Ipen-
BapHTesbHble 3aMedanusi (mpaBuaa 1 — 4) siB/ISIOTCS OCHOBHBI-
MU IeKaapauusiMu o HaMmepeHusx d uenasx MCII. Ouu raiacsar:
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IIpaBuao 1

Huxecaenymomue npaBujia He MMEIOT LEJbIO MOM-
poOHOe ommcaHue 0OPa3OBON CHCTEMbI NMEHUTEH-
IUAPHBIX 3aBeJeHUM, a MpeJHaA3HAYEHbI JUIIb 5
TOTO, YTOOBI HA OCHOBE OO ENMPU3HAHHBIX JOCTUNKE-
HUM COBpPEMEHHOH MBICJIH M C YYETOM OCHOBHBIX 3Jie-
MEHTOB HambOoJiee yIOBJIETBOPUTEJIbHBIX B HACTOHA-
mee BpeMs CHCTEM H3JOXKHTH TO, YTO OOBIYHO CUH-
TaeTcs NPAaBUJbHBIM C IPUHIUINHAAJIBHOA U MPAKTH-
YeCKOH TOYeK 3peHHs B 00JacTH oOpameHHus C 3aK-
JIOYEHHBIMH U YIIPAaBJIE€HUS 3aBeJEHUSIMHU.

IIpaBuno 2

IIpunnMas Bo BHUMaHHe pa3HOOOpa3ue I0puIUYEC-
KHX, COIlMAaJbHBIX, 9KOHOMHYECKHX U reorpaduyec-
KHX YCJOBUH, SICHO, YTO HE BC€ 3TH NMPaBUJIA MOKHO
NPUMEHATh MOBCEMECTHO U OJHOBpeMeHHO. OHM
MOJIKHBI, OMHAKO, BBI3BIBATh K XXM3HH IOCTOSHHOE
CTpeMiieHHe K NPeOoJOoJIeHUI0O NPAKTHYECKHX TPYHA-
HOCTE€H, CTOSIIUX Ha MYTH K UX OCYUIECTBJIEHHUIO,
MOCKOJbKY B O0OIIEM U II€JIOM OHU OTPAXKAIOT T€ MHU-
HHUMaJbHbIEe yCclIOBHs, KoTtopble Opranusanmuga
O6benunenHbix Hanuil cuntaer mpuemMiaeMbIMH.

IIpaBuao 3

C npyro# CTOPpOHBI, OHM OXBATHIBAIOT MOJ€ AEATEIb-
HOCTH, I'le MBICJb UAET NOCTOHHO Bnepen. OHu He
MMeEIOT I1eJbI0 NPEensaTCTBOBATh NPOBEJEHHIO OMbI-
TOB U BBEJEHHIO NPAKTUKH, COBMECTHUMBIX C H3JI0-
JKEeHHBIMHM B HUX NPUHIMIIAMY U HAaNlpaBJeHHbIX Ha
JOCTHIKEHWE HaMeUYeHHBbIX B HUX Hejdeu. Jlas meHT-
pPaJbHOTO TIOPEMHOro ymnpaBJeHHUsS OyxeT Bcerga



10.

ONMpaBJAAaHHBIM JONYCKATh OTCTYNJEHHUS OT MPaBHJI
B 3TOM AyXe€.

Ipapuao 4(1)

Yacrte 1 IIpaBua Kacaercs o0mero ynpaBiieHUs 3a-
BEACHUAMHA U IPUMEHUMA KO BCEM KATEropudaM 3aK-
JIOYE€HHBbIX, HE3aBUCHUMO OT TOro, HaXO0AATCH JHU MMOC-
JeJHHe B 3aKJIOUEHHH IO YroJOBHOMY MJH IpaxkK-
AAHCKOMY [€Jy U HAXOAATCd JHU OHM TOJBKO IIOJ
CJIeACTBHEM UJM XKe OCYXK/IeHbl, BKJIAYas 3aKJI04YeH-
HBIX, ABJISIOMUXCA IPEIMETOM «Mep 6e30I1aCHOCTH»
WA UCIIPABUTEJNBbHBIX ME€pP, HA3HAYEHHBIX cynbeﬁ.

(2)

B Yactu II n3nararTcd npaBuiaa, NpUMEeHUMbIE K
0COOBIM KaTeropusaM, 0 KOTOPbIX TOBOPUTCH B KaxkK-
aom paspgene. OqgHako npaBuia, purypupypomue B
pasnede A, Kacaomuecs OCyKJeHHbIX 3aKJIIOYEHHBIX,
ciaeayeT B paBHOW CTeNEeHHU NPUMEHATh M K KaTero-
pHSM JHIL, 0 KOTOPBIX TOBOPHUTCH B pa3aeaax B, C u
D, npu ycioBum, 4TO OHM HEe IPOTHUBOpPEeYaT NpPaBU-
JlaM, pa3paGOTaHHBIM AJ 3TUX KATETOPHUU, B YIyd-
AT MOJOXKeHHe NOCHAeIHUX.

[Tosicnenve k mpasuay 4: MCII coctosT us K Beenenus, koro-
poe BKpaTlle ONMUCBIBAET UCTOPHUIO CO3[AaHHUS IPABUJ; CAMU IPABU-
Ja pasnenienbl Ha [IpenBaputesbhbie 3ameuanusi, Yacts [ (Obue-
npumennmble npasuna) u Yacts II ([IpaBuia, mpumeHHMble K
KoHKpeTHbIM KaTeropusiM (A, B, C u D)).

OrpaHnyeHusi, yIIOMUHAeMble B TIPEIBAPUTEJbHBIX 3aMeUyaHUsX,

MOTYT UMEeTb Pa3JHUHYIO CHJIY:

a) OrpaHWYeHHs1, ONpeiesIeHHs] KOTOPBIX COAEPkKATCH HEMOCPe/l-
CTBEHHO B TpeBAPUTE/bHBIX 3aMeuaHusix. Tak, mpaBuiao 3
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b)

c)

paspelaeT NnpoBefieHHe 3KCIEPUMEHTOB, «COBMECTHUMBIX C
U3J0KEeHHBIMHU B HUX (npasusax — Pej.) npunuunamu u
HanpaBJeHHbIX Ha NOCTHIKE€HHEe HaMEYeHHBIX B HHX
neJjei». AHaJorn4HbIM 06pa3oM MPaBHUIIO 2 MpeLyCcMaTpHBa-
eT pasJM4yHOoe NMPUMeHeHHe NPaBUJ B CBS3U C PasHOoOOpasueM
MHPOBBIX YCJIOBHU U MepedyucsaseT 3TH yc/a10Busl. Takum obpa-
30M, MPABUJIO 2, MyCTh KOCBEHHO, NMOATBEPXKIaeT TOT (PAKT,
4TO CYIIEeCTBYeT OrpaHHUEHHBIH NTepeyeHb YCJI0BUH, U U4TO pas-
JWYHSl B IPUMEHEHUH HeroCpeICTBEHHO 3aBHUCAT OT 3THUX ycC-
JIOBHH.

KonkperHble npasuia, cocTasasione ocHopHol Teket MCII,
Jal0T yKasaHWs, cJefyeT JIM PacCMaTpUBaTb UX B KauecTBe
OCHOBHBIX OPHEHTHPOB WJM OHH SIBJSIOTCS MPEANUCAHUSIMH.
[IpennucebiBarolye npaBuia MOTyT 3aTparuBaTh OCHOBHbIE TIPUH-
LMIIbl MJIM KOHKPeTHbIe P00J/ieMbl. XOPOLIUM IPUMEPOM Mpes-
NUCHIBAIOLIETO PaBUJIa, CBA3aHHOIO ¢ OCHOBHBIM IPHHIIHUIIOM,
siByisieTcst mpasuao 6 (1), koropoe TpeGyeT, 4T0OBI IPaBHIA
IPUMEHSINCh ¢ OECIIPUCTPACTHOCTD, U IVIACHUT: «JIMCKpUMHU-
Halud 10 NPU3HAKYy pachl, BeTa KOXH, N0Ja, A3bIKa,
PEIUTHO3HBIX, NOJUTHYECKUX WU JIPYTUX YOeKIeHUH,
HaIlMOHAJBHOTO WJH COIHMAJbHOIO NPOUCXOKAECHHS,
HMYIIeCTBEHHOI'0 TOJOMXKEHHS, CEMEHHOI0 MPOUCXO0MXK-
JeHUS HMJHM COLMAJbHOIO MOJOXKEHHS HEeNONMyCTHMa».
Ha T0T 0CHOBHOU NPUHLMI He PacnpoCTpaHsaeTCs NpeaBapH-
TeJIbHOE 3aMeYaHHue, paspellallee NpoBeJeHHe SKCIepPUMeH-
T0B. JIpyrMMH CJI0BaMH, KCIIepUMEHTbI, TPUBOJSIINE K TUCK-
pHUMHHALKH, 3arnpeleHHod nmpasuaom 6 (1), oObsBasIIOTCS
MCII He3aKOHHBIMH.

Kateropruuecky npeAnuCBIBAOIIUM NpaBUIaM, KOTOpble pac-
CMaTPHUBAIOT KOHKPETHBIE TPOOIEeMBI, TOCBSIIEHbl KOHKPETHbIE
noapasnens PykoBoactea. OueHb BaykHA UX TOUHAs (hOPMYJIH-
poBka. Hanpumep, npaBuso 31 riacut, 4to onpeaesneHHble
HAaKa3aHHUS «CJeAyeT 3ampemarb», TAKUM 00pa3oM, yKasbl-
Bas Ha TO, 4TO 3alpeT HOCUT aOCOJIOTHBIM XapakTep U He



d)

e)

MOXKeT OBITh OIlpaBAaH OrpaHUY€HHEM, COAEPXKALIUMCSH B IIpea-
BAPUTEJbHBIX 3aMe€YaHHUAX.

OrpanuueHusi, cofepsKallrecs: B MpeABAPUTENbHBIX 3aMeyaHu-
sax MCII, o6nafaloT MeHbIIeH CHIOH B TOM CJydae, KOTIa KOH-
KpeTHOe TPaBUJIO MOAKPEIISETCS APYTUMH MONOKEHHUIMU MeXK-
IyHapOJHOI0 WJIM HAlLMOHAJIbHOTO 3aKOHA O MpaBax yeJsOBeKa.
PyKoBOACTBO MPUBOIUT MHOXKECTBO KOHKPETHBIX IPUMEPOB, Ka-
kuM o6pasom MCII moarBepkaaloTCs APYTUMH MeXXIyHapol-
HbIMM HHCTpyMeHTaMHu. Hanpumep, MeuuyHCKoe JeyeHue 3aK-
nwouenHsix (cm. Paspen IV) B HacTosilee BpeMst peryiaMeHTH-
pyeTcsl APYTHMH JOKyMeHTaMH{, pacCMaTpHUBAOLIUMU oOpalie-
HUe ¢ 3ajiepKaHHbIMH. HacKonbKo 3TH HOKYMEHTHI JONOJHSIOT
WK TIOATBepKIAI0T cooTBeTcTBY!IomMe npasuia MCII, Hactosp-
KO 3TH IpaBUJa MeHee MOJABEePKEeHbl OTPAaHHUEHHUSIM.

B npyrux ciyuasix HalMOHa/JIbHOE 3aKOHOAATEIbCTBO paccMat-
puBaercs Hapsiny ¢ MCII, B pe3ysbraTe 4ero Ba>kHOCTb 060UX
BO3pacTaer, U cpepa NpUMeHEHHUs] OrPaHUUEHHUH, COMePXKALLHX-
csl B IIpelBapUTeNbHBIX 3aMeyaHHsIX, cyxkaertcs. Hanpumep,
npasuao 10 MCII (paccmarpuBaercs B Paspene I11.13)
TpebyeT, UTOOHI Crla/ibHble MeCTa 3aK/II0UeHHBIX OTBeYasd BCEM
TpeGOBaHUAM CaHUTAPHUM, BKJOYAs MHHHMAaJbHYIO MJIOLIAAb
nomelleHun. Takue TpeGOBaHMS, HECOMHEHHO, BapbUPYIOTCS
B 3aBUCHMOCTH OT reorpauueckux (KIMMaTHUeCKHX) yCJIo-
BHH U, BOSMOXKHO, B MeHbIIIEH CTEINeHH — OT OOILIeCTBEHHBIX
ycaoBui. Ha npakTuke 3TO NPUBOAUT K TOMY, YTO pasHble
rocyaapcTBa MOTYT YCTAaHOBUTb pa3Hble HOPMbl MUHUMAaJIbHOH
momwanad. OQHaKo HalMOHA/IbHBIE CTAHAAPTHl JOJKHBI yCTa-
HaBJIMBATbCSl HA OCHOBe BCeOOLIMX TPeOOBaHUH K 3I0POBbLIO
3aKJ/IOUEHHBIX, I0CKOJIbKY OCHOBOMOJ/IAralolMi NPUHIMI Hpa-
Buaa 10 He moanazaer Moj orpaHUueHHs], coleprKallUecs B
npasuiaax 1 u 3. Bosee Toro, ec/iu HaUMOHAaJNbHbIE CTaHIAP-
Thl (Hampumep, MUHHMaJbHAsH TJIOMIAAb MOMEIIEHHs B KBaj-
PaTHBIX METPAX) YCTAHOBJEHbI, OHU JI0JXKHbI HEYKOCHUTEJIHO
cob.sofatbcsl. Eciu xKe OHM HapylaoTcs, TO 9TO 3HAYUT, 4YTO
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BJACTH Irpy00 HapylIaT TpeOOBAHHE HEYKOCHHUTEJNbHOIO CO-
OJII0JIeHHUS], YCTAaHOBJEHHOE MpaBUiaoM 6.

HecoBepmeHHOJeTHHE — 0COOGEHHBIN Caydan

11.

282

C toro momenTa Koraa B 1955 rony 6euin npunsatel MCII, BeTy-
MUY B CUJIy pa3HooOpasHble JTOKYMEHTBI, paccMaTpHUBAIOIINe CO-
JepxxaHue neTed mop ctpaxeid. Haubosee BaxKHblE U3 HUX:
MuHHMMaJbHBIE CTaHAAapPTHbIe mpaBuaa OpraHumsanuwu
O6bennuénnbix Hanuii, Kacaomuecs oTnpaBJIeHHUs Npa-
BOCYAHUS B OTHOmEHNH HecoBepmeHHoneTHUX («IlexkmHuc-
Kkue npasuaa» ) (Pesomouus lenepansuoi Accambuen Ne 40/
33), Pykosoassmue npunnunsl Opranusanuu O0be nHeH-
Hbix Hanmii nuasa npenynpexaeHus NpecTyNHOCTH Cpeau
HecoBepmeHHoJeTHUX (Ip-Pusinckme pykoBoasmme mpuH-
uunei) (Pesomouus TenepanbHoii Accambmen Ne 45/112) u
IIpaBuana Opranmsanuu O6benuHenabix Hanmi, Kacaro-
muyecs 3alMThl HECOBEPUIEHHOJETHUX, JJUIMIEHHBIX CBO0O-
a1 (Pesomonus Tenepanbhoit Accambien Ne 45/113). Konk-
peTHble Mephl CONEep:KaHUS HECOBEPIIEHHONETHUX TOJ CTpaxKeH
MOrJIM Obl cTaTb NMpeaMeTOM OTHAeJbHOro u3yueHus. HanHoe Py-
KOBOJICTBO HX He paccMaTprBaeT. B atoi cBsisu mpasuao 5 MCI],
rocJ/ieIHee U3 TIpeBapUTebHBIX 3aMeUannH, ykasbeiaet, yto MCII
He MCCJeNyIOT Npo6seMy yrpaBJ/eHHs yUpeKIAeHUsIMU 1J151 JeTel
U TIOIPOCTKOB, HO, TEM He MeHee, OHH B PaBHOU CTEINEeHH TpUMe-
HUMBbl K TakuM yupexneHusM. OHO TakKe OTMedYaeT, 4YTO, Kak
NPaBUJIO, MOJIOABIX JIIOAeH He cjefyeT MOJABEPraTh TIOPEMHOMY
3aKJ/I0UEHHIO:

IIpasuao 5 (1)

IIpaBuia He UMEOT LEJbI0 PErJaMeHTHPOBATDL Y-
paBlieHHME TAaKMMH 3aBE€JICHHSAMH AJf MaJOJETHHUX,
KaK 3aBefeHHs bopcrana miam mcnpaBHTEIbHBIE
aoma. Tem He meHee, YacTh I Moxker HaliTH npume-
HEHHE U B 3THX 3aBeIECHHUHAX.



2)

K kKaTeropuum MaoJIeTHHX 3aKJIIOYEHHBIX CJEeIyeT
OTHOCHUTbH, 110 KPaliHEHd Mepe, BCeX Te€X MOJOIBIX 3aK-
JIOYEHHBIX, KOTOPbIE MOAJIEKAT KOMIIETEHIINH CYI0B
OJs MaJioleTHUX npectynHuKoB. Kak npasuio, Ta-
KHX MOJONBIX JIOJAeH He CleayeT NPUTOBapUBaATh K
TIOPEMHOMY 3aKJIOYEHHUIO.
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