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BBEJIEHUE (Annotanusi noktopckoii (PhD) nuccepranum)

AKTYaJILHOCTh M BOCTPEOOBAHHOCTH TeMbl quccepTamuu. [IpotuBoaeiicTue
NPECTYMHOCTH Ha MEXAYHAPOJAHOM apeHe MpuolOperaeT ri100adbHOE 3HAUYCHHE.
MesxyHapoiHoe cooOIIeCTBO, 0CO3HABAsE MACIITAOHOCTh M ONTACHOCTh MPECTYMHOCTH
Uit OyayIero Bced IUBUIM3AIIMHU, CTPEMUTCS K OOBETUHEHUIO TJI00ATBHBIX YCUITUN
M0 pa3pabOTKE COBPEMEHHBIX MEXIYHAPOIHBIX CTAHAApPTOB M OOIIMX HampaBlICHUNA
pedopmHpoBaHHs KPUMHUHAJIBHOTO 3aKOHOJATENILCTBA. Tak, B HACTOSILIEE BpeMs
Han0oJIee O3BYYMBAEMbBIN B IOPHIUYECKON Cpelie MHCTPYMEHT — TIOPEMHBIN HHICKC
(MO0 WHIEKC «TIOPEMHOTO HACEJICHHUs»), €XKErofHO OOCYXKIAeTCsl B AKCIEPTHBIX
Kpyrax MOCPEICTBOM OTKpHITOro pecypca «World Prison Briefs'. B cBssu co
CTPEMJICHUEM CHIDKEHHSI JIaHHOTO HWHJEKCAa, BO MHOTHX MEXTYHAPOIHBIX aKTax
oOparaeTcsi BHHUMaHHE Ha «HEOOXOIMMOCTh TEPECMOTPETh 3aKOHOAATENHCTBO C
HENbI0  YCTPaHUTh IOPUAWYECKHUE TPENSATCTBUS BHEIPEHUIO MEp HaKa3zaHWs,
AlFTCPHATHBHBIX 3aKIIOUCHHION”. Bce 3T0 B IENOM, TOBOPHT 00 aKTYaIbHOCTH
KapJIMHAJTBHOTO peOPMHUPOBAHMSI CHUCTEMbI YTOJIOBHBIX HakKa3aHUM, 0OecreueHus
pa3paboTKu APQPEKTUBHBIX MEP M MEXaHW3MOB MPEBEHIMH MPECTYMHOCTH ITyTeM
muddepeHIay yroJaoBHbIX HaKa3aHUH.

B wmupe, B KkauecTBe HauOOJiee BaXHBIX Mep TOBBIIICHUS 3(HHEKTUBHOCTH
NpEIyNPEeXICHUS  MPECTYHOCTH,  YIEISeTcsi BHUMAaHWE Ha  HEOOXOIUMOCTh
COBEpIIICHCTBOBAHUS YTOJIOBHO-TIPABOBBIX MEp MPOTHUBOJCHUCTBHS TMpecTymHOCTH. [Ipu
TOM  YKa3blBaeTcsi Ha  HEOXOOMMOCTh  HMMIUIEMEHTAIlMM B  HAIMOHAJBHOE
3aKOHOJIATENIHCTBO MEKTyHAPOIHBIX CTAHAAPTOB KacaTellbHO T'yMAHW3AlMK HaKa3aHH,
NpoUIAKTUKA ¥ TIPEAYNPEKICHUS] MPECTYIHOCTH, PACIIMPEHUsT (PYHKIHMOHATBHBIX
3a/1a4 M 1IeJIeil yTOJIOBHOTO HAKa3aHMs, & TAKOKE MPOBEICHUE COBMECTHBIX MCCIICIOBAHMIA
MIEPCIEKTUB AaIbHEHIIICH JTnOepan3aliiy yroJOBHBIX HaKa3aHHM.

B mnHameit crpane Ttakke OONBIIOE 3HAYCHHE MPHUIACTCS pPePOpPMUPOBAHUIO
YrOJIOBHOTO 3aKOHOJATENIbCTBA, TEHUTEHIIMAPHON CHUCTEMbI, IPOTHBOACHUCTBUIO
MPECTYNMHOCTH, OOECHEUCHUI0 TYMaHW3allMM HaKa3aHWM, OCYIIECTBISETCS Psijl
IENeBbIX Mep. Takke «COBEPIICHCTBOBAaHME M JHOEpaaM3aiysi YroJOBHOTO H
YTOJIOBHO-TIPOIIECCYATbHOTO  3aKOHOJATENbCTBA, JCKPUMHUHAIM3ALMUS — OTJICIIBHBIX
VIOJIOBHBIX JIESTHWM, TyMaHUW3alMsg VYroJIOBHBIX HAKa3aHUM © TOpsAKa UX
VICTIONHEHIMSD) OMpEICICHEl B KAa4eCTBE MPHOPUTETHBIX HAIPABICHUN DA3BHTHS
YTOJIOBHOTO 3aKOHOJATENbCTBA CTPaHbl, YTO CBHJICTEILCTBYET 00 AaKTyaJbHOCTH
JaTbHENIIIEr0 UCCIIEN0BAaHMS JAHHOU Cephl.

Hacrostiiiee muccepraiiioHHoOe McceqoBaHue OyIeT ClIoCOOCTBOBATh pealn3alliy
OCHOBHBIX 3aj1a4, onpenelieHHbIX B Ykazax [Ipesunenra PecyOmku Y30ekucran «O
CTpareru JCWUCTBUN MO JalibHeHIeMy pazBuTuto PecryOmuku Y30ekuctan» ot 7
despasist 2017 romna NeVII-4947, «O06 yTBEp)KIACHUM KOHIICTIIIUM COBEPIIIEHCTBOBAHMUS
HOpPMOTBOpYeCKor gAestenbHOCTH» oT 8 aBrycta 2018 roma Ne VII-5505, «O

! http://www.prisonstudies.org/.

’Coopuuk 1okymentoB CoBera EBpONBI B 0G/IACTH 3aIIMTHI PAB YeIoBeKa i GopbObI ¢ mpecTymHocThio. C. 125.

® Va3 IIpesunenta Pecniyonuku Y36ekuctan ot 7 deBpans 2017 roga “O Ctpareruu AeHCTBUI MO JalbHEHTIIEMY
pasButuio Pecnybnmkn  Y3Oexucran” 3a NeYII-4947 // COOpHUK aKTOB 3aKOHOJATENbCTBA PecryOumku
V36ekucran, 2017 r., Ne6, ct.70.
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TOCYJAPCTBEHHOW TMPOrpaMMe IO pea3alud CTPATeruu JACWCTBUWA M0  IISITU
NPUOPUTETHBIM HarpaBiieHusIM pa3Butus Pecrryomuku Y36ekuctan B 2017 — 2021 romax
B «'00 MNOANEpKKM AaKTUBHOIO IPEANPUHAMATENIBLCTBA, WHHOBAIMOHHBIX HIEH H
texnosorui» ot 22 sHBaps 2018 roma Ne VII-5308, Ilocranosnenuu IlpesuneHta
Pecrryonmiku Y36ekuctan «O Mepax Mo KapAUHAIHHOMY COBEPIICHCTBOBAHUIO CUCTEMBI
YIOJIOBHOTO ¥ YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHOAATENBCTBA OT 14 Mast 2018 roma Ne
[1I1-3723, a Takxke 3a/1a4, yKa3aHHBIX B MHBIX HOPMATUBHO-TIPABOBBIX AKTaX.

CooTBeTcTBHE HCCIEN0OBAHUS NPUOPUTETHHIM HAINPABJIEHUSIM PA3BUTHS
HAYKM W TeXHOJIOruWil pecmyOnuku. JlanHas wuccrienoBarenbckas —padorta
COOTBETCTBYET MPUOPUTETHOMY HAIMPABJICHUIO Pa3BUTHSI HAYKA U TEXHOJIOTUH B
PecriyOmuke VY306ekuctan |. «/lyXxOBHO-HpPaBCTBEHHOE U KyJbTYpHOE pa3BHUTHUE
JIEMOKPAaTHYECKOTO ¥ TIPAaBOBOTO  0OIIecTBa, (HOopMUpOBaHWE WHHOBAIIMOHHOM
3KOHOMHKW» Ha niepuoA 2012-2020 roer.

CreneHb u3y4yeHHOCTH mpoodJembl. [IpoGiemaM ompejeseHus MOHIATUS
YrOJOBHOW OTBETCTBEHHOCTHM M HAaKa3aHUs, U3YUYEHUIO CUCTEMbl HAaKa3aHUM,
OTJIETIbHBIX BUJIOB HaKa3aHWsA W OOLIMM HadyalaM MPUMEHEHMs] HaKa3aHUs ObUIH
TMIOCBSIIIEHBI PA0OTHI YYEHBIX MHOTUX CTPaH.

B PecnyGmuke VY30ekucran mnpoOieMaM Ha3HAYeHUsI Haka3zaHWs ObLIH
MOCBSIIIEHBI KccaenoBanus PycrambaeBa M., YcemonamueBa M., SIkyooa A., boraea
M., HapOyraena O., SIky6oBa C., YcmanoBa b., Hazaposa M. u zlp.l

B crpanax CHI' yka3anHeIM BompocaM mnocBsieHsl pabotel Bemmera C.A.,
Hanpkuna J[.C, JIxasn6aesa K., dyrokoBa B.K., Mumokosa C.®., Crapkosa O.B.,
Munkesnuy A.®., Hukonosa B.A., Opnosa B.H., Paoununa A.A., CTaHOBCKOIro
M.H., HaymoBa A.B., becmanoBa 10.®., becnanoBa A.lO., Iloapoitkunoinn MN.A.,
Kepmakosa O.H. u ap.

Taroke BompocaM M3ydeHuUs 3TUX NpobsieM ObUIM MOCBAIIEHBI paboThl X. XapTa
(Bemukobpuranmus), I'.Pama (CILIA), C.1.Bait6epr (ILIBewns) 1 apyrux.”

[upokuii MHTEpeC MccenoBaTeiel K TaHHOW Tpo0sieMe 00YCIIOBIIEH TEM, YTO
HaKa3zaHWe, Hapsay C MPECTYIUICHUEM, SBISETCS TIJIABHOW COCTABHOM YacThIO
yrojoBHOro mpasa. [IpoGriema rpuMeHeHusI Haka3aHWsi COCTOUT B HEMOCPEICTBEHHOM
CBSI3M C UCTOPHYECKUM M SKOHOMHMYECKUM Pa3BUTHEM OOIIECTBA, €0 COIMAIBHON
CTPYKTYPOM, YPOBHEM KYJIBTYPhl U TIPABOCO3HAHUS U APYruMHU (pakropamu. UHCTUTYT
HA3HAYCHUSI HAKA3aHUS HAXOIUTCS B ITIOCTOSTHHOM JIMHAMUKE U 3a/1a4€U MCCIIE0BATENEH
B OTOM o0yactu sBiseTCs omnpeaeneHue Haumoonee 3(P(EKTUBHBIX METOJOB
COBEPILEHCTBOBAHMS YTOJIOBHO-TIPABOBLIX HOPM JIJIsl JOCTIDKEHHUS 1Ieie Haka3aHus. B
CBSI3U C BHECEHHEM LIEJIOTO PsiJIa U3MEHEHHU U JIOTIOJIHEHUM B Y TOJIOBHBIN, Y TOJIOBHO —
MPOLIECCYATIbHBIA U YTOJIOBHO — UCTIOHUTENBHBIN KoJeKchl PeciryOimku Y30ekucTaH,
KaCaroIMXCsl OCHOBAaHWM M TOpsAJKAa Ha3HAYCHHUsSI YTOJIOBHOTO HaKa3aHUs, TPeOyeTcCs
MIPOBE/ICHUE KOMITJICKCHBIX MCCIICAOBAHMIA B 3TOM 00J1acTH.

CBsi3b TeMbl JHCCEPTAIIMA € HAYYHO-MCC/IEN0BATEILCKUMHU padoTaMu
BBICIIET0 00PA30BATEJILHOIO YUYPEeKIeHNs, I7le BbINOJIHSETCH Auccepramus. Tema
JMCCepTAld BOIIUIA B IUIAH HAYYHO-HMCCIIENOBATENLCKUX padoT TarkeHTckoro

1 o v

IlonnbIi ciucok pa60T JAaHHBIX YYCHBIX NPEACTABJICH B CIIMCKE UCITIOJIB30BAHHOM JIMTEPATYPhI JUCCEPTALIUUA.
2 v

OTH u ApYrue€ UCTOYHUKU MPUBCACHLI B CITUCKE UCIIOJIB30BAHHOU JIMTEPATYPhl JUCCEPTALINU.
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rOCY/IJapCTBEHHOI'O  FOPUJIMYECKOIO YHHMBEPCUTETA M OCYILECTBIEHA B paMKax
IPUOPUTETHBIX ~HANpPaBICHUN HAy4yHbIX HCcleoBaHMii Ha TeMmbl:  «lIpobiemsl
COBEPILEHCTBOBAHNS Y TOJIOBHOIO KOJIEKCA U MPAKTUKU €0 IpUMEHEHUsD», «IIpobnemMsl
COBEPILEHCTBOBAaHUSI OOPHOBI C MPECTYIUIEHUSIMU B YCJIOBUSIX ITI00ATU3ALII.

Leabp wnccjeroBaHusi COCTOUT B KOMIUIEKCHOM HW3Y4YEHUM IIPABOOTHOLICHUIA,
CBSI3aHHBIX C HA3HAYEHHEM CyJlaMU YTOJIOBHOI'O HaKa3aHUsl, CPAaBHUTEIbHO-TIPAaBOBOM
aHaIM3€ MEXTYHApOJHBIX U BHYTPUTOCYJAPCTBEHHBIX HOPM U OCHOBHBIX YTOJIOBHO-
MPaBOBBIX MPOOJIEM, CBI3aHHBIX C NMPUMEHEHHWEM HaKa3aHUs, a TaKkKe BBIPAOOTKE
HAy4YHO-OOOCHOBAaHHBIX ~ PEKOMEHJAlMi, HAaMpaBIEHHbIX HA  OCYIIECTBICHUS
MIPAaBUJIBHOTO IPUMEHEHUS] HOPM YTOJIOBHOI'O 3aKOHOAATENILCTBA.

3agauu ucce0BaHUSA:

JaTh ONpE/EICHUE TNOHATHIO HaKa3aHWE, PACKPBIBAIOIIEE €ro CYIIHOCTb,
OCHOBHBIE IIPU3HAKH, LIEJTM U MECTO B CUCTEME YTOJIOBHO — IIPABOBBIX OTHOILIEHHIA;

U3YUUTh OCOOCHHOCTM HA3HAYECHUs HAKa3aHUS B  3aKOHOJAATEIbCTBE
3apyOeKHBIX TOCY/IapCTB M HA 3TOM  OCHOBE  pa3paboTaTb  PEKOMEHAALMH 10
COBEPLICHCTBOBAHUIO YTOJIOBHOIO KOJEKCA;

U3YUYUTh CHCTEMY HAaKa3aHMH M OTJEJbHbIE BHJbl HaKa3zaHUM, pa3paboTaTh
IIPEUIOKEHNS TI0 TOTIOJIHEHUIO CUCTEMBI HAKAa3aHUI HOBBIMM BUIAMU HAaKa3aHUS,

U3Y4YUTh NPOOJIEMbI, BOSHUKAIOIUE B CyJI€OHOM MPaKTHKE MO OOIIMM Hayajlam
Ha3HAYE€HUH HaKa3aHWs U METO/Ibl UX PEIICHUS;

pa3paboTaTth  MPEJIOKEHUS MO0  COBEPUICHCTBOBAHHIO  YT'OJIOBHOT'O
3aKOHO/ATENILCTBA 0 BOIIPOCAM, CBA3aHHBIM C HA3HAYEHUEM HaKa3aHUsl.

OO0beKT ucceIe0BaHUsA COCTOUT M3 CHCTEMBI YIOJIOBHO-TIPABOBBIX M HHBIX
OOIIECTBEHHBIX OTHOILIEHHUI, CBA3aHHBIE C HA3HAYEHUEM YTOJIOBHOTO HAKa3aHUSI.

IIpeamer wWccleqOBaHUSI  COCTABISIIOT  HOPMATUBHO-TIPABOBBIE  AKTHI
PeciyOnmukn  Y30ekucTaH W 3apyOeXHBIX TOCYJapCTB, HayyHblE padOThl IO
UCCJIEZOBAaHUIO MPOOJIEM YTOJIOBHOTO HaKa3aHWs M CyAeOHas MpakTHKAa Ha3HAuYeHMs
YTOJIOBHOT'O HaKa3aHWSI.

Meroabl ucciaenoBaHusi. B xozme wnccnenoBaHUs MCIOJB30BaHbl METOBL:
aHanu3, 00OOLIeHue, JEeIYKUUs, CUCTEMHBIH IOJXOJl, CPABHUTEIBbHO-TIPABOBOM,
(bopManbHO-IOPUINYECKUH, HUCTOPUYECKHH, COLIMOJOTMYECKU OIpoc, H3y4YeHHe
CTaTUCTUYECKUX MaT€pHasOB.

Hay4yHnasi HOBU3HA HCCIIeOBAHUS 3aKJIFOYAECTCS B CIIEAYIOLIEM:

000CHOBaHAa HEOOXOIMMOCTh JOIOJTHEHUSI CUCTEMBI HAKA3aHWM HOBBIM BUJIOM
HaKa3aHUs B BUJE 00s3aTeNbHBIX OOIIECTBEHHBIX Pa0oT;

000CHOBaHa HEOOXOIMMOCTh YYUTHIBAHUS B IAHHBIX O JUYHOCTH BUHOBHOTO B
OOBMHMTEIILHOM MPUTOBOPE CyAa NpU KBATM(UKAIMKA MPECTYIJICHUS UM Ha3HAuYEHUU
HaKa3aHus, a TakkKe Tpud TOCTAHOBIEHWHM [MPUIOBOpAa C  MOCIEAYIOIIUM
0CBOOOKICHUEM OT HaKa3aHWs U 0€3 Ha3HAYCHMS HAKA3aHWUS;

000CHOBaHa HEOOXOJAUMOCTh KOHKPETH3AIlMH W Ooyiee YETKOTO OIpeeTICHHs
yCJIOBHIA OTOBIBaHMSI HAKa3aHUs MPH Ha3HAYEHUH Pa3IMUHbIX BUIOB HAKA3aHUS,

00OCHOBAHBI TPEIOKEHUSI 0 HCUUCICHUIO OKOHYATEIbHOTO CpOKa IpH
HAa3HAYEHHW HAKa3aHMs 110 HECKOJIBKUM IPUTOBOpPaM M IPH COBEPIIEHUH HECKOJIbKUX
IIPECTYTUICHUM.



IIpakTHyeckue pe3yabTaThl HCCJIEIOBAHUSA COCTOSIT B:

pa3paboTke mMpoekTa 3aKoHAa O BHECEHHMM W3MEHEHMHA W JIOTOJIHEHUHA B
VYTONOBHBIA KOJIEKC, CBA3AHHBIX C BBEIACHHEM B CHUCTEMY HAKa3aHWW HOBOTO BUIA
HaKa3aHWsl B BUJE “TMILIEHHUS CBOOONBI HA JUIMTENBHBINA CPOK’, JOMOJTHEHUEM HOBOU
CTaTbEN, YCTAHABIMBAIOIICH COACPKAHME WM IIPaBWJa IMPHUMEHEHUS JaHHOTO BHUJA
HAKa3aHUs M JIONOJHEHHEM CaHKUIMH COOTBETCTBYIOIIMX CTAaT€ld JaHHBIM BUIOM
HaKa3aHWs; Ha3HAYCHWEM HaKa3aHuil B BuUie IuTpada, JUIIEHUS ONpeaeiEéHHOro
MpaBa, WCIPABUTEILHBIX PA0OT, JMIICHUS CBOOOJBI; BHECCHHEM W3MEHCHUN B
MepeveHb OOCTOSTEIBCTB, OTATUYAIOIIMX M CMSTYAONINX HaKa3zaHWE; OMpeIeiIcHUEM
HaKa3aHUsl 1O HECKOJBKMM MPUIOBOpaM; IMpaBWJIaMHM 3au€Ta TMpPH  CIOXKEHUU
HaKa3aHWUH; YCIIOBHO-IOCPOYHBIM OCBOOOKICHUEM OT OTOBIBAHMS HAKAa3aHUS;

pa3paboTke MpoeKTa 3aKOHAa O BHECEHUM W3MEHEHHW B COOTBETCTBYIOIIYIO
CTaThl0  YTOJIOBHO-TIPOLIECCYAJIbHOIO  KOJEKCa, CBA3aHHBIX C  IPaBUJIAMHU
OCBOOO>KIICHUS OT HAKa3aHUA B BHJIC JIMILICHHS OTIPEICIEHHOTO MTPpaBa, HA3HAYEHHOTO B
KayeCTBE OCHOBHOI'O HaKa3aHMS;

pa3paboTke mMpoekTa 3akoHAa O BHECEHHMM W3MEHEHWH W JIOTIOJIHEHWNA B
VYT0I0BHO-UCTIOTHUTENBHBIN KOJIEKC, CBSI3AHHBIX C OTOBIBAHMEM HaKa3aHHUs B BUJIC
JIMILIEHUS ONIPEIEIEHHOTO TIPaBa;

pa3paboTKe TMPENIoKEHUH O BHECEHHMM W3MEHEHHM | JIOTOJHEHW B
[locranoBnenne  Ilnenyma  BepxoBHoro cyma  PecryOnmku — Y30ekucraH,
HaIpaBJICHHBIX Ha PEIIeHUs MPoOJIeM, CBSI3aHHBIX C HA3HAUYCHUEM HaKa3aHUsI.

Jl0CTOBEpPHOCTHh Pe3yJIbTATOB HCCIe0BaHUsl. Pe3ynpTaTel HMCCIEI0BaHUS
OCHOBaHbl Ha HOPMax HAIMOHAIBHOTO 3aKOHOJATENILCTBA, MEXKIYHAPOIHBIX
CTajapTax, ONbITE MPABONPUMEHUTEILHOM TPAKTUKU PAa3BUTBHIX TOCYIApCTB,
COLIMOJIOTMYECKUX HCCIEAOBAaHUSIX B (DOpME aHKETMPOBAHMSA, PE3YJIbTaThl aHaIM3a
CTaTUCTUUYECKUX JAHHBIX OPOPMIIEHBI COOTBETCTBYIOIIMMHU JOKYMEHTAMHU.

B memsix m3yueHus cynaeOHOM TpaKTUKU MPUMEHEHWS HaKa3zaHWs TPOBEICHO
anketupoBanue 100 paOOTHUKOB CyneOHO-CIEACTBEHHON MPAKTUKH, U3Y4YeHO Oosee
1000 yroioBHBIX /i€, PACCMOTPEHHBIX B PA3IMYHBIX CY/IEOHBIX WHCTAHIUSX, B TOM
Yyuciae C TPUHATHEM CYACOHBIX PEIIEHUH HEMOCPEJACTBEHHO TMPH  YYaCTHH
uccnenoarenss. C  ydactheM wHccienoBaTeist Obud  pa3paboTaHbl W MPUHSTHI
noctanoBiieHus [pesnanyma u [lnenyma BepxoBHoro cyna Pecriyomuku ¥Y30ekuctan
C pa3bsICHEHUSIMH, CBA3aHHBIMY C HA3HAYEHUEM HaKa3aHUsl.

[Ipennoxkennss W peKOMEHAAIMU TIPOIUIM  anmpoOalyio, HUX PE3YIbTaThl
OIMyOJIMKOBaHbl B BEAYIIMX HAIIMOHAIBHBIX W 3apyOCKHBIX W3MaHUsIX. BHenpeHue
MOJTyYEHHBIX PE3YIbTATOB MOATBEPKICHO YITOJIHOMOYCHHBIMU CTPYKTYpaMH.

Hayunass u npakTuyeckasi 3HAYMMOCTb Pe3yJbTATOB HCCJIEI0BAHUS.
Teoperndeckrie BBIBOJBI M PEKOMEHIAIIMU UCCIIEIOBAHUS MOTYT OBITh UCIIOJIb30BaHbI
IIPY COBEPILIEHCTBOBAHUH MIPABOBBIX OCHOB MPUMEHEHUSI HOPM, TIPEyCMaTPHBAIOIINX
OCHOBbl W TIOPSIIOK HA3HAUYEHUS HAKa3aHWIl, COBEPIICHCTBOBAHUU MPAKTUKH
Ha3HAYCHUS HaKa3aHUH, B MPOIIECCE OOYUYEHUS 10 TUCIUIUIMHAM «YTOJIOBHOE TIPABOY,
«YTOJIOBHO-TIPOIIECCYATTHHOE MTPABOY, MPH TOJITOTOBKE YIEOHBIX TIOCOOHIA, B CyIeOHOM
MIPAKTHUKE M0 HA3HAYECHUIO HAKa3aHUH.

[TpakTrueckasi 3HAYUMOCTb PE3YJILTATOB MCCIECIOBAaHMS 3aKIIIOYaeTcs B



BO3MOKHOCTH HMX HCIIOJIb30BaHUSI B COBEPUICHCTBOBAHUM YTOJIOBHOIO, YTOJIOBHO-
NPOLIECCYATLHOTO M YTOJIOBHO-MCIOJHUTENILHOTO 3aKOHOJIATENbCTBA, IMOJITOTOBKE
npoekToB nocraHosieHuit [lnenyma Bepxosroro Cyna PecriyOmmku Y30ekuctaH, npu
pa3paboTKe roCyAapCTBEHHBIX POTPaMM 10 OOPHOE € MPECTYIMHOCTHIO.

BHenpenue pe3yabTaToB HcciaenoBaHusi. Ha ocHOBe HaydHBIX pe3yibTaToOB
UCCJIe/IOBAHUSI:

NPEJIOKEHUS KacaTeIbHO BKITIOYECHHUS B CUCTEMY HaKa3aHU HOBOT'O HaKa3aHUs
B BHUJIC 00S3aTEIbHBIX OOIIECTBEHHBIX pabOT OBUIM HCIIOJL30BAHBI MPH pa3paboTKe
3akoHa PecryOnmku Y30ekuctan ot 29 mapra 2017 roga «O BHECEHUM W3MEHEHUH U
JONIOJTHEHUI B HEKOTOPBIE 3aKOHOIATEIbHbIE aKThl PeciyOnrku Y30eKHUCTaH B CBSI3U C
MIPUHSATHEM JTOTIOJTHUTEIBHBIX MEP IO OOECIICUCHHWIO TAPaHTU HAJEKHON 3aIllUThI
mpaB U CBOOON TpaXkIaH», COIJIACHO KOTOPOMY YTOJIOBHBIM KoJneKC PecmyOmmkm
V30ekucTad JOIOJIHEH CTATHIMU 451, 82' «O6s3aTeBHBIE OOIIECTBEHHBIE paboTH,
cTaThs 43 JOMONHEHA yHKTOM 6 «00s13aTeIbHbIe OOIIECTBEHHBIE PaGoThD, CTAThs 81
JIOTIOJIHEHA ITyHKTOM la «o0s3arenbHble 00IeCTBEHHbIE padoThDy (crpaBka ucX. No
06-13/2104 ot 19 oxtsa06pst 2019 rona). [IpuHsaTHE TaHHBIX NPEATIOKEHUN SBUIIOCH
OCHOBaHHUEM ]ISl HA3HAYEHUS CyJaMy 003aTeNTbHBIX OOIECTBEHHBIX pabOT B KaueCTBE
AILTEPHATUBHOTO BHJIA HAKA3aHMUS;

NPEJIOKEHUST KacaTeNIbHO PA3bsCHEHHUS Cy/IaM TIPaBWIT KBATU(HUKAIIMK U yIETa
JMYHOCTH BHUHOBHOTO TIPU HAa3HAUYEHUM HAKa3aHUS TPU COBEPIIICHUE JIUIIOM JICSTHUS,
COJZIEPIKAILIETO ITPU3HAKU MPECTYIUIEHNH, PEAYCMOTPEHHBIX Pa3HbIMU YACTAMH OJTHOU
u Toit ke crathb OcoOenHol yactu YK, a Taxke peKoMeHAAlUU MO MOCTAHOBJICHHUIO
OOBMHHTEIILHOTO IIPUTOBOpA C MOCIEAYIONIMM OCBOOOXKICHUEM OT HaKa3zaHWA WU
MOCTAaHOBJIEHUIO OOBUHUTEIBHOIO MPUTOBOpa 0€3 HA3HAYCHUS] HAKA3aHUSI BHEIPEHBI B
nyHkTeI 11, 27, 28, 29, 32 IlocranoBnenus Ilnenyma BepxoBHoro cyma PecryOmmkm
V36ekuctan ot 23 mast 2014 roga Ne 7 «O cyne6HOM mipuroBope» (crpaBka Ne 04/ ot
25 siBapst 2016 1. u Ne 11-94-11 ot 1 Hos0pst 2019 1.). PazbsicHenus BepxoBHoro
CyJa MO JaHHBIM BOIIPOCAM CIIOCOOCTBYIOT MPABUJIBHOMY MPHUMEHEHHIO MPABOBBIX
HOPM TIPU TIOCTAaHOBJICHUH CYJIOM OOBUHHUTEIBHOTO TIPUTOBOPA;

NPE/VIOKEHNST KacaTelIbHO KOHKPETH3allMK M 0oJieeé YETKOTO  OINpEeAeNICHUs
VCIOBMM Ha3HAUCHWS] W OTOBIBAHWS PA3IMYHBIX BUOB YIOJIOBHOTO HAaKa3aHW,
YCTaHOBJICHHSI JIOTIOJIHUTENILHBIX 3alpeTOB TMPHU OTOBIBAHMM HAKa3aHWS B BHJC
OrpaHUYEHUs] CBOOOBI, KOTOPbIE CyJ MOXKET BO3JIOKUTh HA BUHOBHOE JIMIIO, 3JI0CTHO
YKJIOHSIIOILIEECS] OT OTOBIBAHUSI JAaHHOTO BHJA HAKA3aHWs, CIOJIb30BaHbl P BHECEHUU
[Toctanopnenuem Ilnenyma BepxoBnoro cyna PecryOomiku Y30ekuctan ot 13 HosiOpst
Mmast 2015 rona «O BHECEHMM M3MEHEHHWW U JIOTIOJIHEHWH B HEKOTOPBIE IMOCTAHOBJICHUS
ITnenyma BepxoBHoro cyna PecnyOmviku Y30ekucTaH» W3MEHEHMH W JIOTIOJHEHWA B
nyrKTsI 12, 21, 22, 23, 24, 25", 25% 25°, 25", 25° 25°, 28, 38 nocranoBienmst [lneHyma
BepxoBnoro cyna PecniyOmuku Y30ekuctan ot 3 ¢despans 2006 roga «O mnpakTuke
Ha3HAUEHUsSI CyJJaMH YTOJIOBHOTO HakazaHush» (cripaBka Ne 04/11-122-16 ot 17 mapra
2016 . n Ne 11-94-11 or 1 HosiOpst 2019 r.). [laHHbIC Pa3hACHEHHS YUUTHIBAIOTCS
CyZlaMH TIPM HA3HAYEHWUH PA3JIMYHBIX BUIOB HAKa3aHUS ¥ IPUMEHEHUH JOTIOTHUTEIIBHBIX
OTpaHUYCHUI (3aNPETOB) MPH HA3HAYEHUH HAKa3aHWS B BUJIE OTPAHIMUYCHUS CBOOO/IBI;

MPEUIOKEHUsT KacaTeIbHO Ha3zHaueHus B nopsake cratbl 60 yacte 5 YK mo
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HECKOJIbKUM TPUTOBOpPaM HaKa3aHWs B BUJIE UCTIPABUTEIIBHBIX pabOT MM OTpaHUICHUS
no ciryx0e; onpeeNieHrs1 JIMITy, paHee He OTObIBAaBIIEMY HaKa3aHUE B BUJIC JIMIICHUS
CB00OO/IbI BU/IAa KOJIOHWU OTOBIBAHUS HAKA3aHUs!; HA3HAYCHUS B TIOPSAIIKE CTaThU S8 4acTb
8 YK OkOHYaTeNlbHOr0 Haka3aHWsi NPU YCIOBHOM OCYKACHUM JIMIIA Ha OCHOBAHUU
crarbu 72 YK; npumenenun ctarbu 60 YK mnpu HazHau€HUM HaKa3aHUS JIMILY,
COBEpIIMBIIEMY MPECTYIUICHUE JO TMOJHOTO OTOBITUS HAKa3aHUS M0 TIEPBOMY
NPUTrOBOPY, HO HA MOMEHT TOCTAHOBJICHHS IMOCJIEAHEr0 IPHUIOBOpa IOIHOCTHIO
OTOBIBILIEMY HAKa3aHWE MO MPEIbLIYILMM IIPUTOBOPaM; HA3HAYEHUS OKOHYATEIILHOIO
HaKa3aHUs B BUZE JUIIEHUS ONPEIEIEHHOrO IpaBa KaK OCHOBHOTO U JIOMTOJTHUTENTBHOTO
HaKa3aHUsl MO COBOKYIHOCTH MPECTYIUICHHMHA WJIM IO HECKOJBKAM IPUTOBOpPaM;
VCUUCIICHUSI CPOKOB HAaKa3aHWS B BHJE JIMIIEHUS CBOOOJBI MCIIOJB30BAHbI IPH
BHeceHnu [locranosnennem [Inenyma BepxoBHoro cyma PecryOmikum Y30ekucTaH ot
23 mas maa 2014 roma «O BHECEHMM WM3MEHEHUI W JIONOJHEHU B HEKOTOpBIE
nocraHoBienus [lnenyma BepxoBHoro cyaa PecryOnuku Y30ekucran» W3MeHEHHN U
nornoyiHeHuit B myHKTHI 20, 30, 36, 53, 54, 56, 57, 58 nocTaHOBJICHHS ITnenyma
BepxoBHoro cyna Pecriyomiku Y36ekuctan ot 3 depanst 2006 roga «O mpakTHKe
Ha3HAYEHUsI CyJ[aMH YTOJIOBHOTO HakazaHus» (crpaska Ne 04/11-296-17 ot 19 mas 2017
r. u Ne 11-94-11 or 1 nosOps 2019 r.). JlaHHbIC pa3bICHEHHS OOCCICUHUBAIOT
€IMHOOOpa3Hoe MPUMEHEHNE 3aKOHA TIPY HAa3HAUYEHWM OKOHYATEILHOTO HaKa3aHUs 110
HECKOJIbKAUM TIPUTOBOpaM U TO COBOKYITHOCTH TMPECTYIUICHUH, a TaKkKe IMpH
VICUMCIICHUH CPOKOB HaKa3aHUsl B BUJIE JIUIIEHUS CBOOOIBI.

Anpodaums  pe3yJbTaToOB  HMCCJIed0BaHMsA.  Pe3ynbTarel  JaHHOTO
WCCIIEZIOBAHMS TIPOLIUTM OOCYKAeHNE Ha 4 HayYHBIX MEpPOIPUSATHAX, B TOM YHCIe, 2
MEXTYHAPOJIHBIX, 2 PECITYOIMKAHCKUX HAYYHO-TIPAKTUYECKUX MEPOIPUATHSX.

Ony0mkoBaHue Ppe3yJbTATOB HcciaenoBaHusi. [lo Teme wuccrienoBaHus
ommyOnMKoBaHo Bcero 19 Haydnbix paboT, B ToM umcie, 1 moHorpadus, 16 HayuHBIX
cTaTei ¥ Te3UCOB (3 U3 HUX U3JIaHbI B 3aPYOCKHBIX U3TAHUSIX).

O0beM U CTPYKTYpa aMccepranmu. /rccepraiysi COCTOMT U3 BBEICHUS, TPEX
IJIaB, 3aKIIOYCHUS, CIIMCKA KCIIOIB30BaHHOW JIUTEpaTypbl M mpuiioxeHud. O0beM
aucceprtaimu coctasisier 150 crpanutl.

OCHOBHOE COJAEPKAHUE JUCCEPTALIMU

Bo BBeneHun amccepraiiuu (aHHOTAIIUM JIOKTOPCKOM JMICCEPTAIIMN) OCBEILICHBI
aKTyaJbHOCTh U BOCTPEOOBAHHOCTh TEMbI JUCCEPTAIlMM, CBSI3b HCCICIOBAHUS C
MIPUOPUTETHHIMU HANPABJICHUSIMA PA3BUTHSI HAYKU U TEXHUKHU PECIyOJIUKH, CTEIICHb
M3YYEHHOCTH HCCIEAyeMOM TpoOJieMbl, CBS3b TEMbl JUCCEPTAlMA C HAy4YHO-
HCCIIEZIOBATEIbCKUMHU PA00TaMU BBICIIIETO 00Pa30BATEIHHOTO YUPEKICHUS, B KOTOPOM
BBITIOJIHEHA JTUCCEPTAIMs, 11e1b U 3aJ1a4i, OOBEKT U MPEMET, METO/IbI UCCIICOBaHUS,
HayyHas HOBM3HA W TMPAKTUYECKUU PE3yJabTaT MCCIEAOBAHUS, JOCTOBEPHOCTH
pE3YIBTATOB HMCCIEIOBAHUS, TEOPETUUECKOE Y MPAKTUUYECKOE 3HAYEHHE PE3YJIbTaTOB
WCCIICIOBAHUS, BHEIPEHUE, anpoOaIys pe3yJbTaToOB UCCIECIOBAHMS, OIMyOIMKOBAHHE
PE3yIBTAaTOB UCCIIEOBAHMS, 00bEM U CTPYKTYpa JUCCEPTAIIUH.

B mnepBoit mmaBe muccepraumu, nMeHyeMon «lloHsiTuE W BHIbBI HaKa3aHUID
MPOAHAIM3UPOBAHbl TIOHSTUE YTOJOBHOM OTBETCTBEHHOCTH W €€ OTIMYUE OT
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HAaKa3aHusl, TIOHATUE, COJIEPKAHUE U 1€ YTrOJIOBHOIO HAaKAa3aHUS, CUCTEMA U BUJIbI
HAKa3aHUU.

[Ipu aHanmu3e MOHSTUS, LIENEH, TPU3HAKOB U COLIMATBHBIX (DYHKIIUI YTOJOBHOTO
HaKa3aHWs, OTMEUYAETCs, YTO OHU HCCIECNOBAIMCh B pabOTax MHOTHMX YYEHBIX
npaBoBeNOB. [10BO/I UTOT MOJEMUKE KACATENIBHO LIENEN HaKa3aHHsl, OTMEYAETCS, YTO
Ha COBPEMCHHOM 9TAIle PA3BUTHS YTOJNOBHO-TIPABOBOM IOKTPHHBI, Y4eHbIe' TIOX
YTOJIOBHBIM HAKa3aHUEM MOHUMAIOT IIMPOKHUIA KPYT BOIIPOCOB, BKIIIOYAIOIIUX B CE0s,
BO-TIEPBBIX,  IPaBOBOE  IIOCIEACTBHE  NPECTYIUICHHS,  XapaKTepU3YIOIIEEeCs
OTIPEICTICHHBIM  COJICPYKAHWEM, CYIITHOCTBIO, (POPMOH, TOPSIIKOM U YCIOBHSIMA
MPUMEHEHUs] (HA3HAYEHUSI U WCIIOJIHEHUS) U OTOBIBaHUS, BO-BTOPBIX, JOCTHXKEHHE
COLMAIbHO TIOJNE3HBIX IIE€JIe: BOCCTAHOBIIEHUSI CHPABEMJIMBOCTH, HCIIPABICHUS
OCYXKJIEHHOTO, PEAYIPEKACHUS COBEPIIICHUS MTPECTYIUICHUM, KaK OCYKICHHBIMU, TaK
Y MHBIMH JIMIIaMH, & B TPEThUX, OOPHOY C TPECTYIHBIM MMOBEICHUEM U 00ECTICUCHUE
KPUMHUHOJIOTMYECKOM O€30MacHOCTH.

JluccepTant, MpoJosbKasi aHaIU3 HOPMATHBHO-TIPABOBBIX akToB PecmyOmmku
V30ekucTan, mpemiaraeT CBOE aBTOPCKOE OMNpE/ICiICHUE TOHSATHSI YTOJIOBHOTO
HakazaHus. Ilpu 3Tom, HMccrenoBarereM BHUMAaHHME AKIEHTUPYETCS Ha CIEHYFOLIUX
MPU3HAKaX HaKa3aHWs: a) ABJSIETCS MEPOM MPHUHYKICHUS; 0) IPUMEHSIETCS OT UMEHU
rOCyJapCcTBa; B) MPHUMEHSIETCS MO MPUTOBOPY CyJa; T') TMPUMEHSETCS TOJbKO 3a
COBEPIICHUE MTPECTYIUICHUS; ) MPUMEHSETCS TOJBKO B OTHOIIEHUH BUHOBHOT'O JIMIIA;
€) COCTOUT W3 JIMIICHUS WM OTPAHWYCHUS OIPEJICIICHHBIX MpaB U CBOOOJ JIMIA; XK)
JUIIICHUST W OrpaHUuYEHUsl, W3 KOTOPBIX COCTOMT HaKa3aHue, JOJDKHBI ObITh
MIPEyCMOTPEHBI YTOJIOBHBIM 3aKOHOM; 3) OTPUIIAHUE LEIU MPUUUHEHUS (PU3MUECKUX
CTpaJIaHui U YHIKEHUS YEJIOBEUECKOTO JOCTOMHCTBA BUHOBHOTO; M) HEOOXOIMMOCTh
MIPUMEHEHUS HaKa3aHUS; K) IOCTaTOYHOCTh MPUMEHEHHUSI HaKa3aHUsI.

Taxoke, aBTOp HE COTJIAlIAeTCsd ¢ MHEHMSMHU HEKOTOPBIX YUEHBIX KacaTelbHO
pa3UyHbIX LENEed BOCIHUTAHUSA M TPEBEHLUMHU MPECTYIUICHUM, MOCKOJIbKY, MO €ro
MHEHUIO, OHU MCKJIFOYAIOT JTMAJIEKTUYECKYIO CBSI3b MEXKIY 1I€JIbI0 HAKA3aHUS B BUJIEC
MPEIYNPEKICHUS] COBEPUICHHSI HOBBIX MPECTYIUICHUN C UENbIO HCIPABICHUS H
BOCIIPENSATCTBOBAHMSI MTPOAOKEHUS MIPECTYIHOM JAeSITeNbHOCTH. Bee nenn HakazaHus
COCTOSAT B IMAJIEKTUYECKOM €MHCTBE, B3aUMOOIOHSIOT IPYT Apyra U HAIIPABJIEHBI K
€IMHOM 11eJTM PEIICHMSI 3a/1a4, TepeurciIieHHbIX B ¢T. 2 YK Pecniy6mmku Y306ekucTaH.

PaccmarpuBasi cucteMy yroJIOBHbIX Haka3aHWil, aBTOp OTMEYAET, YTO NIEPEUCHb
Haka3aHui, npexycMoTpeHHbI cratbell 43 YK PecnyOmuku Y30ekucrtaH, He Bceraa
JaeT BO3MOXKHOCTb OMPEACTUTh JIMIy, BUHOBHOMY B COBEPIICHHUU OOIIECTBEHHO
OIMACHOTO JIESHUS, BUJ M MEPY OTPaHWYCHUS €ro MpaB U CBOOO, COpa3MEpPHBIM €ro
BUHE, XapaKTepy COBEPIICHHOTO WM JIeSHHUS, pa3Mepy MPUUMHEHHOro Yyiepoa,
JMYHOCTA BHUHOBHOTO M JIPYTMM OOCTOSITEJIbCTBAM W B JIOCTaTOYHOW CTENCHU
HEOOXOAUMBIM JIJIsl TOCTUKSHUS 11SJTM HaKa3aHUsI.

B at0it cBsBu mis Gonee 3(PpPeKTHBHOTO pEIIeHUsT yKa3aHHOW MPOOIEMBI
npeaiaraercs AononHuTh ctathio 43 YK PecryOnuku Y30ekucTaH 4acTbio IATOM,
ONpENEISIIONIe  CTEMEHb  CTPOrOCTHM  HAKa3aHWW  MOCJENO0BATEIbHOCTHIO,
YCTaHOBJICHHOW B YaCTH IIEPBOM TaHHOW CTATHU.

! B.H.Opno. [IpuMeHeHue 1 0TGbIBAHME YTOJIOBHOTO HAKA3AHKSL. // IICC. TOK.IOpHI.HayK. M. — 2015,
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Bo Bropoit TmaBe muccepramuu, uMeHyemMod «OCOOEHHOCTH Ha3HAUYCHHS
OT/AEJbHBIX BUOB HAKA3aHUI» AaH aHAJIM3 0COOEHHOCTSM Ha3HAUYEHUs HaKa3aHWH, He
CBSI3aHHBIX C HM3OJAIMENH OT OOIIECTBA, HAaKa3aHWW, CBA3aHHBIX C M3OJALMEH OT
00I1IeCTBA, a TAK)KE HA3HAYECHUHIO HAKa3aHUs B BUJIE JIMILIEHUS ONPEIEIEHHOTO PaBa.

AHalmM3 CTaTUCTUYECKUX MCCIIEIOBAaHMIA MPUMEHEHNS HaKa3aH!sl B Bujie mrpada
B PecriyOomke VY36ekuctan B mepuon 2010 — 2017 romoB CBUACTEIBCTBYET O
CTaOWJIBHOCTA TMPUMEHEHUs STOr0 BHJA HaKa3aHWs B OTHOLICHUM 3HAYUTEIILHOTO
Yuclia JIUIL, OCYKJICHHBIX K Pa3IMYHbIM BUIaM Haka3aHus. Tak, Ha3HaYeHHE HaKa3aHUs
B Buae mrpada cymamu PecryOnwkm Y30€KHCTaH COCTaBISIIO, COOTBETCTBEHHO, B
2010 romy - 17,4 %, 2011 roxy — 19%, 2012 romy — 18,1 %, B 2013 roxy — 18,2 %, B
2014 romy — 17,4 %, 2015 roxy — 18,2 %, B 2016 roxay - 16, 2 %, B 2017 rogy — 13, 2
% OT OOILET0 YNCIIa HA3HAYCHHBIX HAKA3AHHIA.

ABTOpPOM BBIJICJIEHBI PsAJT CBOMCTB HaKa3aHMs B BUAE IITpada, KOTOPhIE UMEIOT
CYIIECTBEHHOE 3HAUEHHE TIPU €T0 MPUMEHEHHH.

Bmecte ¢ Tem, yuuThiBas mpoOJieMbl B TMPABOIPUMEHHUTEIBHOM MPAKTHKE,
CBSI3aHHBIE C HAa3HAYCHHEM M WCIOJHEHUEM IuTpada, HUCCIeoBaTeNlb Iojaraert
HEOOXOJIMMBIM BHECTH Psi/i JOMOJHEHUN W W3MEHEHUM B 3aKOHOATENIbHBIC aKThI,
MpeyCMaTpUBAIOIIE HOBBIC TMpaBWiIa 3aMEHbI mTpada Ha Jpyroe, Oojee cTporoe
HaKa3aHWe B CIIydae YKJIOHEHHUS OCYKJIEHHOTO OT HCIIOJIHEHHMS HaKa3aHUS B BUJIC
mrpadga ¥ MOPAIOK Ha3HAYCHHS OCYKICHHOMY OKOHYATEIbHOTO HaKa3zaHWs IpU
Ha3HaueHWU mTpada BMECTE C HAKa3aHUSIMU B BHUJIE OTPAHUYEHHSI CBOOOJBI WM
JIMILIEHUST CBOOO/IBI.

B pabote momuyepkuBaeTcs, 4TO CO BPEMEHM BBEICHHUS B CHCTEMY HaKa3aHWA
HaKazaHusl B BUJE 00s3aTEIbHBIX OOIIECTBEHHBIX padOT, OHU OBLTM HazHadyeHbI 499
OCYXKJIEHHBIM, uTO cocTaBiisieT 0,9 % oT o011iero uucia ocy>1<z[eHme.2

O0s3arenbHbIE OOIECTBEHHBIE paOOTHI, KAK U UCTIPABUTENBHBIE PA0OTHL, COCTOSIT
B 00s3aTEIbHOM TPHUBIICYEHUH JIMIIA K Tpyay. Bmecre ¢ Tem, HakazaHWe B BUJIEC
00s13aTeIbHBIX paboOT UMEET CBOM OCOOEHHOCTH, CYIIECTBEHHO OTJIMYAIOIINE €T0 OT
JPYTUX BUIOB HAKa3aHUSI.

B kadecTtBe 0OCOOCHHOCTEM JAHHOTO HaKa3aHWsS B JUCCEPTALMU BBIACIICHO
crnenyroree: 1) 00s3aTeIbHOCTD (MIPUHYTUTEIBHOCTD); 2) BHIIOJHEHUE B CBOOOIHOE OT
OCHOBHOM pPabOThI W y4eObl BpeMsi; 3) OecIIaTHOCTh PabOThl OCYKICHHOTO; 4)
HEBO3MOXKHOCTH BhIOOpa MecTa M BHUja pabOThl CAMUM OCYKICHHBIM (OTpeesieTcs
OpraHamu, BeJarOIIMMU UCTIOJTHEHUEM JTAHHOTO BU/1a HAKa3aHUs).

OcymiectBiieHre CyAeOHO-TIPaBoBOM pedopmbl B 00JacTH  JIMOEpaIU3aluy
HaKa3aHWi CIOCOOCTBOBAJIO OoJiee MMPOKOMY MPUMEHEHHUIO HCIIPABUTENLHBIX padoT
OTHOCUTEJIPHO HaKazaHusl B BHUJE JMIIeHUA cBoOOabl. Tak, ecimu B 2010 romy
KOJIMYECTBO OCYXJICHHBIX K HAKa3aHUIO B BUJIE UCHPABUTEILHBIX PabOT COCTaBIISLIO
38,8 % OTHOCUTENBHO OOILEro Yucia oCyxaeHHbIX, TO B 2011 romy 310 COOTHOIIEHHE
nocturio 43,5 %, B 2012 romy 40,2 % , B 2013 roxy 39, 3 %, B 2014 rogy 39. 4 %, B

! Bepxosublii cyx PecryOnmku Y30eknctan. COOPHHK CTaTHCTHYECKHX CBEACHUH AEATENbHOCTH CYIOB OOIIEH
ropucaukiu. TamkenTt, 2010 -2017 rozpl.

2 BepxosHnsrii cyn PecyOmuku Y36ekuctan. COOpHUK CTATHCTUYIECKUX CBEACHUH NEATEIHHOCTH CYI0B 00mIen
ropucaukiyn._ Tamkent,2010 — 2017 roasl.
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2015 roxy 42. 3 %, B 2016 roxy 38, 4 %, B 2017 roxy 36,1 % ot obmiero uncna
OCYXKJIEHHBIX CcysiaMu PecrryOmuku V36ekucran.*

Bwmecre ¢ Tem, uccienoBarenb MOAYEPKUBACT TOT (PAKT, YTO WMHCHEKIMS TIO
WCTIOJTHCHHUIO HaKa3aHUH JI0JKHA 00eCreurnBaTh HE TOJIBKO KOHTPOJIb 3a COOJIIO/ICHUEM
00s13aHHOCTEN OCYXKJICHHBIM, HO M OCYIIECTBIIAThH 3allIUTy €ro mpaB. B 3Tux memsx
MIpe/IIaraeTcsi BHECTH COOTBETCTBYIOIIME U3MEHEHUS B cTaThu 27, 28, 29 YT010BHO-
UCTIOJHUTENBHOTO KoJiekca PecrryOmmku Y30ekucTaH.

AHamM3  yTrOJIOBHOTO  HAaKa3aHWsS B  BHAC  OTPAaHWYCHUS  CBOOOJIBI
CBHUJIETEIILCTBYET O €r0 POCTE €ro MOMYJIIPHOCTH NPH Ha3HAYEeHUH, Tak, eciu B 2016
rojly K Haka3aHHIO B BUZIE OTPaHUIEHHs CBOOOIBI ObLIO OCy:kaeHO b 5,0 %, B 2017
roxy — 14,4 % 0T 06IIEro YnciIa OCy K ICHHBIX.”

JluccepTaHTOM BBIJICJICH PsiT MPU3HAKOB HaKa3aHUsl B BUJE OrPaHUYCHUS
cBOOO/IbI. B yacTHOCTH, HaKka3aHWE B BUJIC OTPAHUYCHHUSI CBOOOJIbI OTHOCUTCS K THITY
OCHOBHBIX HaKa3aHM. JTO 3HAYHT, YTO JAHHBIN BUJT HAKA3aHUS MOJKET OBITh Ha3HAUYCH
TOJILKO TOTJa, KOTJa OH NpsSMO YKa3aH B CaHKIUU craThli OcOOSHHOM YacTH
VYronoBHoro koxaekca. Takke, Haka3aHHE B BUJC OTPAHUUYCHHS CBOOOJBI SIBIISIETCS
CPOYHBIM M MOXKET OBITh Ha3HAUYEHO B pasMepe, OIpeesieMOM IpeseiiaMHu,
yKa3aHHBIMH B CaHKIMKM cTatbi OCOOCHHOM dYacTh VYTOJIOBHOTO KOJIeKca M
YCTaHOBJICHHBIMH JIJIS TAHHOTO BUJIa HAKa3aHUS CTAThsIMH 48' 84 VK.

Kpome ToOro, wucnonHeHue Haka3aHHs B BHAC OrPaHUYCHHS CBOOOIBI
OCYILIECTBIISIETCS. MHCIICKIIMEW MCIIOIHEHUS] HAKa3aHUIl OpraHOB BHYTPEHHUX JEJI, HO
IIPU 3TOM SBJISIETCSI JOOPOBOJIBHBIM HCIIOJIHEHUEM OCYKIIEHHBIM OOS3aHHOCTEH T10
COOJTIOJICHUIO BO3JIO’KEHHBIX Ha HETO CYJIOM 3alpPETOB (OrpaHUUuEHUI) U Jp.

Cynamu 1o yrojioBHbIM JenaM PecnyOnmku Y30€KuCTaH Haka3aHuE B BHJIC
JuiIeHus cBoOoabpl Obuto HazHaueHo B 2010 romy 32,3 % oT oOmiero 4wmcna
ocyxnaeHHbiX, B 2011 romy 24,2 %, B 2012 roxy 28,9 %, B 2013 roxy29 %, B 2014
roay 30,7 %, B 2015 romy 26,3 %, B 2016 roxy 29,8%, B 2017 romy 28,2 % ot o01iero
yucia ocy>1gueHHI>1x.3

Oco0OEHHOCTBIO HaKa3aHUsg B BUJC JIMIICHHUS CBOOOJBI SBJISICTCS HAHMOOJIBIITNIA
00BEM JIMITICHHUS OIPEJICIICHHBIX TIPaB M CBOOOJ, OCYIIECTBIISIEMBIN B 3HAUNTEIILHBIC
cpoku. Hamuume 510l 0coOEHHOCTH OOYCIaBIMBAET MOTPEOHOCTH OMpEACTICHUS
BeChMa IMPOKOT0 JMara30Ha MPUMEHEHHUS JaHHOTO BHJIa HaKa3aHUS B 3aBUCHMOCTH
OT TSDKECTH COBEPIICHHOTO JICSTHUSI M JIMYHOCTU MPECTYITHUKA: OT OJHOTO MECSIa JI0
JBA/IATH JIET, @ B OMNPEACICHHBIX CIIy4asx - JO JBalaTd MATU JIET JIMIICHUS
CBOOO/IBI.

JluccepranT oTMevaer, 4to, XoTd onpeneneHHas B YK cucremMa HakazaHuii He
MpeycMaTpuBaeT JJIUTENLHBIA CPOK JIMILIEHUS CBOOOJBI KaK OTACTBHBIA BUJ
HaKaszaHusl, Ha3HAYCHHUE JUIUTEIILHOTO CpOKa JIMIIEHHS CBOOOMBI MpeaycMaTpUBacT
0COObIE OTPaHUYCHHMSI Y TIPABOBBIC TIOCIICICTBHSL:

! Bepxorusrii cyn Pecnybmuku Y3b6ekucran. COOpPHUK CTAaTHCTHYECKHX CBEICHHUN IESATEIBHOCTH CYIOB OOIIEH
ropucaukiuu. Tamkent, 2010 — 2017 rozasl.
B p

BepxoBasbiit cyn Pecniyonukn Y36ekuctan. COOPHHK CTATUCTHUECKUX CBEICHHM AESITENLHOCTH CYAOB OOIIeH
ropucaukiuu. Tamkent, 2010 — 2017 roasl.
B Y

Bepxornbrii cyn PecyOmuku V3oekuctan. COOpPHUK CTaTHCTHYSCKUX CBEACHUN HESITEIBHOCTH CYIOB OOIIEH
opucaukuuu. TamkeHt, 2010 — 2015 roast.
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a) JUTMTETBHBIN CPOK JIUIIIEHHSI CBOOOIBI MOKET OBITh Ha3HAYEH TOJIBKO B CTPOTO
OIPENIENICHHBIX CIy4asX U MPU HATUYUU OOCTOSITENBCTB, MPSMO YKa3aHHBIX B 3aKOHE.
B cootBerctBue ¢ vacthio 3 crathu 50 YK PecnyOnmuku Y30€KUCTaH UTMTEIIBHBIN
CPOK JIMIIIEHUS] CBOOOBI MOXKET ObITh Ha3HAYEH JIMIIb 32 YMBIIUIEHHOE YOUHCTBO TIpU
oTsATyaromux oocrosrenbeTBax (dactb 2 cratbu 97 YK PecnyOnuku Y30ekucraH) u
teppopusM (ctaths 155 YK Pecniy6muku Y306ekucTan);

0) JUTUTENLHBINA CPOK JIMIIEHUSI CBOOO/IbI UMEET OrpaHUYECHUE B NIPUMEHEHUH. B
cootBeTcTBUE ¢ YacThio 4 crathi 50 YK PecriyOnrky Y30eKkucTaH JUIMTENTbHBIA CPOK
JMIICHAS CBOOOABI HE MOKET OBITh Ha3HAYCH J>KCHIMHE, JIUITY, COBEPIIUBIIEMY
MPECTYIUICHUE B BO3PACTE JO BOCEMHALATH JIET, U MYXYHMHE CTAPUIE IIECTUICCATU
JIET;

B) JJIMTENBHBIN CPOK JIMIIEHHS CBOOOJBI MPEIyCMAaTPUBACT OCOOBIM MOPSIAOK
HA3HAUEHUSI HaKa3aHWS TPU COBEPUICHHHM HECKOJIbKUX mpecTyruieHud. [lpu
Ha3HAYCHWW HaKa3aHUs 10 COBOKYITHOCTH MPECTYIICHUH, KOTJa XOTs Obl 32 OHO U3
HUX OIPEIENieH UTUTEIbHBIN CPOK JIMIIEHUS CBOOOJbI, OKOHUYATEIbHOE HaKa3zaHHE
HA3HA4aeTcsl MO NpaBWiIaM 4YacTh msATod crarbu 59 VYK myreM mNOJHOrO win
YaCTUYHOTO CJIOKEHMs HaKa3aHWW JMOO IyTeM TMOIJIONICHUSI MEHEE CTpPOroro
Haka3aHus 0oJiee CTPOTrMM, HO Ha CPOK He Oosiee IBa/ILATH TISITU JIET;,

) JJIMTENBHBIA CPOK JIMILIEHHUS CBOOOJBI MPEIyCMaTpUBACT OCOOBINA TOPSIIOK
HA3HAYEHUSI HAKA3aHUS 110 HECKOJIBKUM MpHUroBopam. lIpy Ha3HaueHNH Haka3zaHUs I10
COBOKYIHOCTH TIPUTOBOPOB, KOIJla XOTS OBl 10 OAHOMY W3 MPUTOBOPOB HA3HAYCH
JUIMTENIbHBIA CPOK JIMIIEHHSI CBOOOJIbI, OKOHYATEeIhHOE HAaKa3aHWE HA3HAYaeTCsl TI0
IIPABHUJIAM 4acTH 4eTBepTOr cTaTthu 60 YK myTeM MOoNHOro Wi 4aCTUYHOTO CIOKECHHUS
HaKazaHU# JIMOO IMyTeM MOIJIONICHUSI MEHEE CTPOroro HakazaHusi 0oJiee CTPOrHM, HO
Ha CPOK He OoJiee BaIATy MSITU JIET,

N) JUIMTENIbHBIA CPOK JIMIIEHHWSI CBOOOABI TMPUMEHSIETCS HE3aBUCHUMO OT
HCTEUEHHS CPOKOB JIABHOCTH IMTPHUBJICYECHUS JIMIIA K OTBETCTBEHHOCTU WJIM UCTIOJTHEHHSI
HakazaHusl. Tak, K JIMIly, COBEpIIMBILIEMY IIPECTYIUICHUE MPOTUB MHpa H
0€30MacHOCTH YeJIOBEYECTBA JABHOCTh MPHUBJICYECHUS K OTBETCTBEHHOCTH, a TaKKe
JABHOCTh MCIOJHEHUSI HaKa3aHUs HE MPUMEHSIOTCS. B CBSI3M C 3THM B OTHOILLIEHUH
JIMILIA, COBEPIIMBILIETO TEPPOPHU3M, CYJ BIPABE HA3HAYUTH JUIUTEIBbHBIN CPOK JHUILIEHUS
CBOOO/IbI HE3aBUCHMO OT BPEMEHH COBEPILICHUSI IPECTYTUICHHS;

€) B OTHOIICHUH JIMIIA, OCY>KICHHOTO K JUTMTEILHOMY CPOKY JIMIIIEHUS CBOOOIBI,
MPETyCMOTPEH OCOOBI TMOPSAJOK TOJaud U PACCMOTPEHHUsI XOJaTaiicTBa O
MTOMUJIOBAHUH.

B »T0li CBSI3M, aBTOpOM MpeyiaracTcsi BHECTH COOTBETCTBYIOLIME M3MEHEHUS U
JIOTIOJTHEHUST B YTOJIOBHBIN KoJieke PecrryOnmuku Y30ekucTaH, YCTAaHOBUB B CHUCTEME
HaKa3aHUH KaK OTACNbHBIC BU] HAKa3aHWs «JTUIIIEHUE CBOOOIbI Ha UTUTEIBHBIN CPOK,
OTPENICINTh COACP)KAHUE U TIOPSJIOK TMPUMEHEHUS HaKa3aHWs B BUAC JIMIIICHUS
CBOOOIBI HA JIIMTENBHBIA CPOK, BHECTM B CaHKI[UHM CTaTeH, MPEayCMaTpUBAIOIIHX
JMIIIEHUE CBOOOIBI 0 JBAIATH IIATH JIET, HAKa3aHWe B BUJIC JIUIICHUS CBOOOBI HA
JUTMTEIIbHBIA CPOK KaK OTACIIbHBIN aTbTEPHATUBHBIN BUJl HAKA3aHUSI.

Hakazanue B Bujie JIMIIEHUS OMPEIEIEHHOrO MpaBa OTHOCUTCA K CMEIIAHHOMY
TUIy HAaKa3aHWs, T.€. MOXKET MPUMEHSITHCA MU KaK OCHOBHOE, U KaK JIOTIOJHUTEIIEHOE
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Haka3aHue. B cy1eOHOM MpaKkTHKe MPUMEHEHHUIO 3TOTO BUIA HAKA3aHUS PUIACTCS BCE
oonbiee 3HaueHue. Tak, ecnmu B 2010 romy cynamMu Haka3aHWE B BHJIE JIMIICHUS
OIPENICJICHHOr0 TIpaBa NpuMeHsuIoch B orHomeHuH 0,1 % x ob0meMy ducTy
OCYXJIEHHBIX, TO B 2011 romy 3T0 COOTHOIIIEHUE COCTABIISIIO, COOTBETCTBEHHO, 0,2 %0,
B 2012 roxy — 0,1 %, B 2013 romy — 0,1 %, B 2014 roxy — 0,1 %, B 2015 roxy 0,1 %, B
2016 romy 0,1 %, B 2017 romy 0, 07 % 1o OTHOIIEHHIO K OOILIEMY YHCITY
Ocy}KI[eHHBIX.l

Bmecte ¢ TeMm, aHamm3upysi MPaBONPUMEHUTENBHYIO MPAKTUKY, TUCCEPTAHT
YKa3bIBaCT, YTO HA3HAUEHHE HAKa3aHWs B BUJIC JIMIICHUS OMNPEICIICHHOrO MpaBa B
Ka4eCTBE OCHOBHOTO HAaKa3aHWS B Cy/ICOHOW TMPAKTHKE BCTPEUACTCS BEChMa PEIKO.
[Tpu 3TOM, 110 €r0 MHEHUIO, TJIABHBIM 1 ONPEACIIIFOIINM (PaKTOPOM, MPETSTCTBYIOITHM
HA3HAYCHUIO JIUIIEHUS OMNPEACNICHHOrO MpaBa B KAuyeCTBE OCHOBHOTO HaKazaHUs,
SIBJISIETCSI OTCYTCTBUE B 3aKOHE JJOCTATOYHO MOJHOTO ONPECIICHUS MOPSIJIKA U YCIOBUI
Ha3HAUCHMS M OTOBIBAHUSA ATOr0 BHIA HAKa3aHMS KaK OCHOBHOIO. Tak, 3aKOHOM HeE
YCTAaHOBJIEH TMOPSJOK COOTHOIIEHUS JAaHHOTO BHJIAa HaKa3aHUS KaK OCHOBHOTO C
JPYTMMHM BUJAMU HaKa3aHUW IpU HA3HAUYCHWH OKOHYATEJILHOTO HaKa3aHWsS 10
COBOKYITHOCTH TPECTYIICHUN WJIM MO HECKOJIbKMM IPUTOBOPAM, MCUHUCIECHUE CpPOKa
HaKa3aHWs MMPH €ro Ha3HAYeHHWH BMECTE ¢ HaKa3aHWSIMU B BUJC JIMILIEHUS CBOOOJIBI,
HampaBJICHUS B AUCHUIUIMHAPHYIO YacTh, OTPAHMUYCHHSI CBOOOIBI MIIM 00s3aTEIbHBIX
OOIIIECTBEHHBIX PadOT, YCIOBHUS JOCPOUHOIO OCBOOOKICHUS OT HaKa3aHWs, IIPABOBbIC
MOCTIC/ICTBUSL OT YKJIOHEHHS OT OTObIBaHMSI JaHHOrO Buaa HakazaHus. B YUK
PecnyOnuku Y30ekucTan BooOIIe OTCYTCTBYET JICJICHUE HAaKa3aHUsI B BUJIE JIMIIICHUS
OTPENICJICHHOTO IpaBa Ha OCHOBHOE U JomnojHUTENbHOe. Hcxoass w3  3toro,
JICCEPTAHTOM MPEJIOAKEHO BHECEHUE COOTBETCTBYIOIIMX U3MEHEHHM U JIOTIOTHEHUMA
B YTOJIOBHBIM, YTOJIOBHO-TIPOLIECCYATBHBIA U Y TOJOBHO-UCIIOIHUTEIBHBIN KOJEKCHI
PecnyOnuku ¥Y30ekucTaH.

B Tpertweli TmaBe auccepranmu, uMeHyemon «OOmMe Hayaga HazHAuUCHHS
HaKa3zaHUsD»» MPOAHAIM3UPOBAHO COJACP)KaHHE OOIMX Hayal Ha3HAYCHWS HaKazaHUS,
0OCTOSITEIIBCTB, CMSTYAIOIINX M OTATYAIOIIMX HaKa3aHHWe, MX OOIIHOCTh W Pa3iIdyme,
0COOCHHOCTH Ha3HaueHWe OoJiee MATKOrO HaKaszaHWs, Ha3HAYCHHWE HaKazaHUs TpU
COBEPIICHUM HECKOJIbKMX IPECTYIUICHUM, a TakKe Ha3HAYCHWE HaKa3aHUs II0
HECKOJIbKUM MPUTOBOPaM.

AHanmM3 3aKOHOJATENbHBIX HOPM IIOKA3bIBA€T, YTO B OTHOIICHUHU JIHII,
COBEPIIUBIIUX TMPECTYIUICHUE 10 JOCTIKEHUS BOCEMHAATH JIET, HU3IIUNA Tpeen
HaKa3zaHusl B BUJIC JIMIICHUS] CBOOOBI HE OMPENEsICH, BBICIINE IMpeeibl HaKa3zaHH
3HAYUTEIBHO OrPAaHUYEHBI, a 3a MPECTYIUICHUS, HE MPEACTABIISIONIUE OOJbIION
OOIIIECTBEHHOM OMACHOCTU W MEHEE TSKKWE TPECTYIUICHUsS Haka3aHue B BHUJEC
JIMIIIEHUs] CBOOOIBI BoOOIIE He puMeHsieTcs. [loatomy, Hammuue B crathe 55 YK B
BUJE OOCTOSTENLCTBA, CMSTYAIOIIETO HAKa3aHWs, COBEPIICHUE MPECTYIICHUS
HECOBEPIIEHHOJIETHUM HE UMEET MPaKTUYECKOro MPUMEHEHHSI.

B cBs3u ¢ aTiMm, nccnenoBarens npeuiaracT BHECTH U3MEHEHUS B CTaThio 55 YK,
WCKJIFOYMB MYHKT <GK» (COBEpILIEHUE MPECTYIUICHUS HECOBEPIIICHHOJETHUM) KaK He

! Bepxornbrii cyn PecniyOmuku V3oekuctan. COOpHUK CTaTHCTHYSCKUX CBEACHUH AEATEIBHOCTH CYIOB OOIIEH
opucaukuuu. TamkeHT. 2010 — 2017 roast.
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MMEIOIIMI TIPAKTUYECKOro 3HadyeHus. lcciemoBareneMm Takke Mpeajaraercs, B
COOTBETCTBHUE C MPEITIOKEHUIMU 00 n3MeHeHuu peaakimu cratbi 60 YK, nornomHuts
cratet0 56 YK DyHKTOM «I1», YCTAHOBMB B KAaueCTBE OTATYAIOIIETO HAKA3aHUE
OOCTOSITENIbCTBA ~ COBEPIIIEHUE HOBOTO MPECTYIUIEHHS TIOCIE  TOCTaHOBJICHUSA
IPUTOBOPA, HO JIO MOJTHOTO OTOBITHS HAKa3aHMUsI, €CIIM €My HE MOXKET ObITh Ha3HAUEHO
HakazaHue 1o rpaswiam ct. 60 Hacrosero Kozaekca.

[Tnenym BepxoBHoro cynma PecryOmuku Y30ekucran B a03ane 3 myHkra 37
nioctaHoBieHus oT 3 epanst 2006 roma «O TpakTUKE Ha3HAYCHUS CyJJAMH YTOJIOBHOTO
HAKa3aHUs» PaA3bSICHWI, YTO 3aKOH HE COJCPXKUT TMEPEYHs] HCKIFOUMTEIbHBIX
OOCTOSITENILCTB, CYIIECTBEHHO YMEHBITIAONINX CTEIeHb OOIECTBEHHON OIACHOCTH
MIPECTYIICHUS, Cy/l BIpaBe MPU3HATH TAKOBBIMHU KaK OTJIEJIbHBIE CMSTYAIOIIME HAKa3aHUE
00CTOSITENILCTBA, TaK U MX COBOKYITHOCTh, YKa3aB B IPUTOBOPE OCHOBAHUSI TIPHHSTOTO
pemenns. OfHaKo, 910 pasbsicHerne IlneHyma BepXOBHOTO Cyaa He COOTBETCTBYET
yacti 3 crareu 57 YK Pecriyomiku Y30ekucTaH, COIIaCHO KOTOPOHM CYIECTBEHHO
CHIDKAIOIIMMHU CTETICHb OOIIECTBEHHOM OIMACHOCTH MPECTYILICHHUS MOTYT ObITh IPU3HAHBI
OOCTOSITENILCTBA, XapaKTEPU3YIOIHE B COBOKYITHOCTH JICSTHUE, JIMYHOCTh BHHOBHOTO,
crernieHb U (OpMy €ro BUHBI, TIOBEJICHUE JIMIIA JI0O W TOCJE MPECTYIUICHUS], TPHYUHBI
COBEPILICHHUS IPECTYTUICHUS U YCIIOBUS, EMY CIIOCOOCTBYIOIIIHE.

Anamuzupyst Hopmbl [Inenyma BepxoBHoro cynma PecryOnuku Y30ekucraH,
UCCIIEIOBAaTeNIb OTMEYAeT, 4YTO PAa3bsCHEHUS CYJAeOHOrO OpraHa KacarellbHO
Ha3HAYEHUS] HAKa3aHHUA B COOTBETCTBUU C YACThKO BOCBMOW CTaThh 59 YTOJIOBHOTO
KOJZIEKCa MPHU COBOKYITHOCTHU MPECTYIICHUH HE COOTBETCTBYET TPEOOBAHUSIM CTAaThH 59
VYK PecrryOmnuku Y30ekucTaH.

Bo-niepBbIX, 3aKOH yCTaHABIMBAE€T BO3MOKHOCTh HA3HAUCHUS HaKa3zaHUs 110
MIpaBUJIaM MOTJIOIIEHUS] MEHEe CTPOroro HakazaHus Oojee ctporum. Eciu o nepBomy
MPUrOBOPY OBUIO Ha3Haue€HO Oojiee CTPOroe HakazaHWe, a 3a MPECTYIUICHHUE TIOo
MOCJIEIHEMY TPUTOBOPY Ha3HAUYEHO MEHEE CTPOroe HaKazaHWe, 3aKOH HE 3alperacTt
HA3HAUYECHUE OKOHYATEIIbHOTO HAKa3aHWs, PAaBHOIO HAKA3aHUIO, HA3HAYECHHOMY IIO
MEPBOMY TIPUTOBOPY IIyT€M TMOIJIOIIEHUS] WM MEHEE CTPOroro HaKa3aHus,
HA3HAYEHHOTO T0 MOCIIEIHEMY ITPUTOBOPY.

Bo-Brophsix, Ha ocHoBaHuM 4yactu 2 ctatbu 59 YK Pecnybnuku Y30ekucran,
€CIIM  COBOKYIHOCTh  TPECTYIUICHWH O00pa3yloT TOJNBKO TMPECTYIUICHUS, HE
MIPEJICTABIISIONIME  OONBIION — OOIIECTBEHHOM OMAacHOCTH, M MEHee TSDKKHE
MPECTYIUVICHHSI, OKOHYATEeJIbHO Ha3HAYCHHOE HakKa3zaHUe HE MOXKET MPEBbIIATh
MaKCMMAJIBHOTO CpOKa WM pa3Mepa Haka3aHus, MPeIyCMOTPEHHOro 3a HauboJjee
TSOKKO€ W3 COBEPIICHHBIX TpecTyrieHuid. CrenoBaTenbHO, €CIM TPU  TaKux
OOCTOSITENILCTBAX JIMILY IO TEPBOMY MPHUTOBOPY OBUIO HAa3HAYEHO MAaKCHUMAJIbHOE
HaKazaHue, NpeayCMOTpeHHOe caHKiued crathi OcoOeHHONW YacTH YTOJIOBHOTO
KOZIEKCa, TO IO TOCJIeIHEMY MPUTOBOPY €My HE MOXET ObITh Ha3HAYCHO HaKaszaHUe,
Oosee cTporoe, 4eM Ha3HAYCHO IO TIEPBOMY MPUTOBOPY.

B cB3M C UBNOXKEHHBIM, HCCIENOBATENEM  NpPEUIaraeTcsi BHECTH
COOTBETCTBYIOIIIME W3MEHEHUSI W JOINOJIHEHWs B TmocTaHoBieHue Ilienyma
BepxoBnoro cyna Pecryomuku Y36ekuctan ot 3 depanst 2006 roga «O mpakTuke

! Tam xe C. 501.
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HAa3HAYEHUS CyJaMH YTOJOBHOIO HAKA3aHUS.

HccnenoBarenp mojiaraer, 4to B CBSI3M C BOSHUKHOBEHUEM B Cy1I€OHOM MPAKTHKE
CIIO)KHOCTEW TpYM Ha3HAYCHWM HaKa3aHWs, HEOOXOJUMO HCCIIEOBaTh BOIMPOC O
NPaBUIBHOM TOJIKOBAHMM TIOHSTHS «HA3HAYEHHE HAKa3aHUSl 10 HECKOJIbKUM
PUTOBOPAMY.

IInenym BepxoBHoro cynma PecnyOmuku VY30ekucran pasbsicHWwI: «llpu
COBEpPUICHUM HOBOIO TMPECTYIUICHUS JIMIIOM, OTOBIBAIOIIMM HAKa3aHUE B BUJIE
JWINEHUS CBOOOMBI, HEOTOBITOM YacThI0 HaKa3aHWs CIEAyeT CUYUTaTh CPOK,
OCTABIIIUICS TIOCIIE N30paHMsI MEPBI MPECEUCHNUS B BHUJIE COJCPIKAHUS TIO]T CTpakel 3a
BHOBb COBEpIICHHOE TIpPEeCTyIUIeHHE. Ecimm  ykaszaHHas Mepa MNOpecedyeHHs He
n30Hpaach, HEOTOBITON YACTHIO HAKA3aHUS SIBIISIETCS CPOK, OCTABIIHMIACS KO BPEMEHU
MTOCTAHOBJICHUS TTIOCJIETHETO HpI/IFOBOpa».l

Bwmecrte ¢ TeM, 3akOHOM HE yCTaHOBJIEHO, a [lnemymom BepxoBHoro cyaa He
Pa3bACHEHO, KaK MCUUCIISITh HEOTOBITHIN CPOK HAaKa3aHUs MTPU HA3HAYCHUH BUHOBHOMY
M0 TIEPBOMY IPHUTOBOPY HAKa3aHMsl, HE CBA3aHHOIO C W3OJSIMEN OT OOIlecTBa U B
OTHOIIICHWU HETOo He M30paHa Mepa IMpecedyeHUs] B BUJE 3aKIIOYCHUS TIOJ] CTPaXKYy.
Kpowme Toro, 3aKkoHOM HE yCTaHOBJIEH MOPSAIOK Ha3HAYECHUS HAKa3aHUS 10 HECKOJIBKUM
MIPUTOBOPaM, €CIIM K MOMEHTY M30paHHs MEpbI MPECEUCHUs] B BUJIE 3aKIIIOYCHUS TIO]
CTpaXy WM TOCTAHOBJICHUS TIOCJIEIHEr0 IPUIOBOpa JIMIIO OTOBUIO HaKa3aHUeE,
HAa3HAYEHHOE 10 MPEABIAYIIMM IIPUTOBOPAM.

ABTOp CUWTaET, YTO HA3HAYEHUE HAKA3aHUS IO HECKOJBKHM IPUTOBOpaM
paccMaTpvBaeTCsA, Hapsy C  HA3HAYEHUWEM  HAKa3aHWs 10  COBOKYIHOCTH
MPECTYIUICHUM, Kak OJWH W3 BHJIOB HA3HAUYCHUS HaKa3aHWs HEOOOCHOBAHHO,
MTOCKOJIBKY 3TH MTOHATHUS UMEIOT CYIIECTBEHHBIC PA3JIAYMSL:

- HA3HAUCHWE HAKA3aHWS MO COBOKYMHOCTH IMPECTYIUICHUN MPEAYCMATPUBACT
HAa3HAYEHUE OKOHYATEJIbHOTO HAKa3aHWsl IyTEM IIOIJIOIIECHUS MEHEE TSHKKOTO
Haka3aHusg Oojee TSHKKMM Haka3aHUEeM, TOJHOTO WM YaCTUYHOTO CIIOKEHUS
HAaKa3aHWM, B TO BpeMs, KaK HAKa3aHUE 10 HECKOJIbKHM MPUIrOBOpaM
[IPEAYCMATPUBAET TOJBKO IIOJHOE WM YaCTUYHOE IPUCOCIMHEHUE K HAKa3aHUIO,
Ha3HAYECHHOMY 110 HOBOMY ITPUTOBOPY HEOTOBITOM YacTH HaKa3aHUsl, HA3HAYSHHOTO TI0
MIPEABIAYLIEMY [IPUTOBODPY;

- HaKa3aHUE TI0 COBOKYITHOCTH TMPECTYIUICHHH MOXeT OBbITh Ha3HA4YE€HO 3a
COBEpIIICHUE TIPECTYIUICHUH, HE TMPEICTABISIOMNUX OOJIBIION  OOIIECCTBEHHOM
OMACHOCTM W MEHEE THKKUX TNPECTYIUICHUA B TMPEIENax CAHKIUU CTaThH,
MpeycMaTpUBAIOIIECH HakazaHUe 3a 0oJiee THKKOE MPECTYIUICHUE, a €CIIU XOTS Obl
OJTHO U3 COBEPIICHHBIX MPECTYIUICHU OTHOCUTCS K TSHXKKUM WM OCO0O TSKKUM — B
npefenax, YCTaHOBJICHHBIX [JIsl JIAHHOTO BUJA Haka3zaHusa. Hakazanme 110
COBOKYITHOCTH MPUTOBOPOB, HE3aBUCUMO OT TSDKECTH COBEPIUIECHHBIX MPECTYIUICHUH,
OTrPaHUYMBACTCS MPEIETaMH, YCTAHOBICHHBIMU JJIs1 JAHHOTO BHJIa HAKA3aHUSI.

Tarke, B memsx Oosiee TPABWIIBHOTO OIPEICICHUS TIOHSATHS U TOpsAKa
Ha3HAYEHUS HAKA3aHHUA 110 HECKOJbKAM IIPUTOBOpPaM, MCCIIEAOBATENb MOJaraet
HEOOXOIMMBIM BHECTH COOTBETCTBYIOIINE U3MEHEHUS U JIOTIOJTHEHUSI B YTOJIOBHBIN U

! CbopHuk nocraHoBieHui [Inenyma BepxoBHoro cyna PecnyOmuku Y36exucran 1991 — 2006, T. 2, Tamkesr,
«Apomary, 2006. C. 507.
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YronoBHO- npolieccyaibHbIN KoAeKchl PecryOnuku Y30eKucTaH.
3AK/IIOYEHUE

B pesynbrare nOpoBEAEHHBIX MCCIAEAOBAHUNA IO JUCCEpTAllMM Ha TEMY
«Ha3naueHne HakazaHus B YrojIoBHOM TipaBe PecmyOmuku VY30ekuctan» ObUH
CACNaHbl ~ CJICAYIOIIME TEOPETUYECKHE W  HAYYHO-TIPAKTMYECKHE BBIBOABI U
3aKJIFOYCHUS

|. B oGmactu pa3BuTHs TEOPUH YTOJIOBHOTO TpaBa:

11. Ha ocHOBaHMHM TPUBEICHHBIX WCCIEIOBAHMNA M aHauu3a crareil
VYT0N0BHOTO KO/AEKCA, ONPEACIISIONIMX OHATHE W 1IEJM HAKa3aHUsl, MOKHO CHEaTh
CIIEYIOLIEE ONPEICTICHHE:

Haxkaszanue ecmv mepa npunysicoeHusi, 0CHOBAHHAs HA NPUHYUNAX Y20n08H020
KOOeKCa, NPUMeHsieMdst Om UMEHU 20CY0apCmea no npu2o8opy €yod K aulyy, BUHOBHOM)
8 COBepULeHUU NPEeCMYNIEHUS], COCMOAUAsl 8 NPedyCMOMPEHHbIX 3AKOHOM TUUEHUU U
OSPAHUYEHUU ONPeOeNeHHbIX Npas U C80000 OCYIHCOCHHO20, UCKTIOYAIOWUX UYelb
NPUYUHEHUs. PUUYECKUX CMPAOAHULL U VHUIICEHUE Yello8eYecKo20 O0CMOUHCIEA
HAKA3yemo20 U NPUSHAHHASL CYOOM HeoOX0OUMOU U 0OCMAMOYHOU Ol UCHPAGILEHUSL
OCYHCOEHHO20, NpecedeHust NpecmynHol OessmelbHOCU U NPedynpercOeHUs.
COBEPULEHUSI HOBBIX NPECMYNIEHUL KAK OCYHCOCHHbIM, MAK U OPYUMU TUYAMU.

[I. B obOmactu COBEpIICHCTBOBAHUS YrOJIOBHOTO 3aKOHOJATENILCTBA U
MPaBONPHUMEHUTEBHON TPAKTUKY MPEJIaraeTcs:

2.1. cTatbio 43 YacTh OAWH YTOJOBHOTO KOZEKCA JIOMOJHHUTH ITYHKTOM «el)
JIMIIIEHUE CBOOObI HA JUTUTEIILHBIN CPOKY;

2.2. crarbio 43 YTOJIOBHOTO KOAEKCA JOMOJHHUTHh YaCThIO MSTh CIEIYIOLIETO
COJICPKAHMSL:

«CmeneHb cmpococmu HAKA3aHull onpeoensemcst Mo noCi1e008ameIbHOCIbIO,
KOMOopasi YKa3aua 6 4acmu nepeou HACmosiuel Cmambou.

2.3. BHECTH CJIEYIOITUE U3MEHEHUS B CTaThIO 44 YTOJOBHOIO KOJIEKCA!

- 4aCTh TPETHIO M3JIOKHUTH B CIEAYIONIEH penakuuu: «B crnyuae YKIOHeHus.
OCYIHCOEHHO20 UYa om YNiamol wmpagha, HA3HAYEHHO20 8 Kawuecmee HAKA3AHU, 8
CPOKU, YCMAHOGIEHHbIE 011 NPUHYOUMENbHO20 UCHONIHEHUS, TUO0 HE803MOMCHOCMU
83bICKAHUSL wmpagha 6 meyeHuu CpoKda, YCMAHOBIEHHO20 OJil NPUHYOUMENTbHO2O
UCNOJIHEHUSL, U3-3a OMCYMCMBUSL Y OONHCHUKA UMYWECMBA, HA KOMOpoe MOicen Oblmb
00paweHo G3vICKaHue, a pasHo Npu Heyniame wmpaga no uUcmeyeHuu Ccpoxa
OMCPOUKU UMY HAPYUEHUU YCI08ULL YIIambl Wmpaga 8 paccpouxy, cyo npase auyy,
VKIOHSIOUWEMYCSl OM €20 YNIambl, 3aMeHums wmpag Ha 1oboe opyzoe boaee cmpooe
Hakasauue, npedycmompentvle camxyuei cmamovu OcobeHHOU Yacmu HACMOosUe2o
K0OeKca, no KOmopou OH NPUSHAH BUHOBHBIM, 8 NPeoenax, YCMaHOBIeHHbIX CAHKYUell
OQHHOLL CIMAMbUY,

- IOTIOJTHATD YaCTAMH 4 U 5 CIEAYIOIIErO COACPKAHUSI:

«B cnyuae yknowewus nuya, KOmMopomy Haxazamue 6 6uode wmpagha OwlLio
3aMeHeHO HA UChpasumeibHble pabomol, 02paHuyeHue no Ciydxicoe ui oepaHuideHue
C80000bl, OM OMOBIBAHUSL HOBO20 HAKA3AHUSL, CYO MOHCEM NOBMOPHO PACCMOMPEns
BONPOC O 3aMeHe eMy HaKasawus 8 eude wmpaga Ha Opyeoe, Oonee cmpozoe
Hakasauue 8 nopsioke, npedycMompeHHOM YACMAMU MPU HACMOSIel CIAmbl.
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B cnyuae mazmauenus ocysycoenHomy Haxazamus 6 6ude wmpagha no
COBOKYNHOCMU ~ NPECMYNJIeHUll UIU N0  HECKOAbKUM NPUSOBOPAM  eMecme  C
HAKA3AHUAMU 8 8UOe HaNpAasieHus 8 OUCYUNTUHAPHYIO YACTb WU TUUEHUS c80O00b,
MPeXMecsuublll CPOK YIIAAMbl WmMpaga UCUUCIAemcs co OHsL OMObIMUSA OCYHCOEHHbIM
OaHHbIX 8U008 HaKazanus. Heucnonnenue nakasanus 6 nepuoo omowbleaHus HaKA3aHus
6 6Ude HANpaeieHuss 6 OUCYUNIUHAPHYIO Yacmb WU JUUeHUs C80000bl He
3acuumvi8aemcs 8 CpoK OABHOCMU UCNOJHEHUS. HAKA3AHUS, YCMAHOGIEHHbIL N. «a»
yacmu 1 cmamou 69 nacmosiueco Kooekcay;,

2.4. crateto 61 dyacth 2 VYTOJOBHOTO KONEKCAa H3JIOKUTh B CICHYIOIICH
PEIaKITIH:

«Haxazanus 6 eude wimpaga u auweHus onpeoeneHH020 npasa npu CONCEHUU
opye ¢ OpyeoM, a makdice C JuuleHuem ceob00bl, HanpasieHuem 6 OUCYUNTUHAPHYIO
yacmo, OcpaHuyeHuem Cce80000bl, O2paHUYeHuemM no Crydcobe, UCNPaAsUMETbHbIMU
pabomamu, 00653amMenbHLIMU 0OUECMBEHHLIMU PAOOMAaMU NPUBOOSMCSL 8 UCNOTHEHUE
CAMOCMOSIMENbHO Y,

2.5. crateio 19 VYrooBHO-HCIIONHHUTEILHOTO KOJEKCAa JOMNOJHHTH YaCTIMU
YEThIPE U IISITh CIICAYIOIIETO COJICPyKAHUS:

«Omcpouka u paccpoyka UCHOIHEeHUs. Npuso8opa Modicem Oblmb NpUMEHeHa
CYOOM HEOOHOKPAMHO, HO NPU 3MOM O0OWULl CPOK OMCPOYKU VIIamvl wumpaga He
O0JIDICEH NPesbILUAMb UECTNU MeCYes, d 00WULL CPOK paccpoyKu Yniamsl wmpagpa He
00JIJICeH  Npesbltamb 00H020 200d. IlIpumeneHue OmMCPOUKU K PACCPOYEHHOMY
UCNOJIHEHUIO NPUS0BOPA U PACCPOYKU K OMCPOUYEHHOM) UCHOIHEHUIO NpUeo8opd
HeoonyCmumo.

Omcpouka u paccpouka UCHOTHEHUsl Npueo8opa He BOCCMAHABIUBAEH
VCMAHOBIEHHblE 3AKOHOM CPOKU Q00p0BoabHOU yniaamvl wmpaga. OKonuanue cpoka
OMCPOUKU UTU PACCPOUKU UCHOJIHEHUS HAKA3AHUSL AGNSAEeMCS. OKOHUAMENbHLIM CPOKOM
ynnamol wimpagha. Cyo moodicem onpedenums UCHUCTIeHUe OMCPOUKU WU PACCPOUKU
UCNONIHEHUsL NPU20BOPA CO OHSL OKOHUAHUSL MPEXMECSIUHO020 CPOKA YNIambl wmpagpay,

2.6. gacts BrOopyto myHkra 17 IloctanoBnenus I[lnenyma BepxoBHoro cyna
Pecriybmuku Y36ekuctan ot 3 despans 2006 roga «O npakThke Ha3HAYECHUS CyIaMU
YTOJIOBHOT'O HaKa3aHUs U3JI0KHUThH B CIICAYIOIIEH PeIaKIIUU:

«B maxom cnyuae cpok, YCMAHOGIEHHbIN Yacmbio mpemveli cmamovu 44 u
yacmoio emopou cmamvu 82 Yeonosnoeo kooekca, okanuusaemcsi eémecme C
ucmeyeHuem Ccpoka Omcpouku (paccpouxu) ucnonuenus npucosopa. Cyo enpase
onpeoenums Ha4auo CpoKa OMCPOYKU (PACCPOUKU) UCHOJHEHUS NPUe08opa cO OHs
OKOHYAHUSL YCIMAHOBIEHHO20 3AKOHOM CPOKA YNAAMbL wmpaghay,

2.”7. yacTHl TpH U YeTbIpe cTaTh S0 YTOJIOBHOTO KOJAEKCA UCKIIOUYUTD;

2.8. IONOJHUTHL YTOJOBHBIM KOIEKC CTAaThbel 50" «JIumenmue cBOOOIBI Ha
JUTUTENIBHBIA CPOK» CIIEAYIOLIETO COACPKAHMUS:

«/luwenue c600600bl Ha OIUMENbHBLL CPOK YCMAHABIUBAEMCS — CEblUE
osaoyamu, HO He Donee 08adyamu NImu Jiem u Moxcem Oblmb HA3HAYEHO TULUb 3d
VMbIULIEHHOe VYOULICMBO NpU  OMASHAIOWUX 0OCMOAMENIbCmeax (4acms  6mopast
cmamou 97) u meppopuszm (vacme mpemovs cmamois 155).

Jluwenue c600600vl Ha OMUMENBHBIIL CPOK He MOdcem Oblmb HAZHAYEHO

19



JHCEHWUHe, TUYY, COBePLUUBUIEMY NPeCmyNleHUe 8 803pacme 00 80CeMHAOYamu iem, u
MYJHCHUHE cmapute Wecmuoecsimu jiem.

Ocysicoaemvim K JUUEHUIO C80000bL HA ONMUMENbHLIL CPOK OMmObleaHue
HAKA3aHUs HA3HAYaemcst 8 Nopsioke, ycmanosleHHom cmamveti 50 Hacmoswezo
Kooexcay;

2.9. caHKIMIO CTaThu 97 yacTh 2 YTOJOBHOTO KOJIEKCA U3JI0KHUTH B CIIETYIOIICH
PENAKIIUU: «HAKA3bIBAEMCA JIUUEeHUeM C80000bl om namuaoyamu 00 08aoyamu iem
UY TuteHuem c80000bl Ha OUMENbHBIN CPOK OM 08aoyamu 00 08adyamu nsmu jiem
JIUOO NONCUBHEHHBIM JIUUEHUEM C80O00bLY,

2.10. camkmmro crared 155 dacte 3 YTOJMOBHOIO KOJIEKCA H3JIOKUTHL B
CIICAYIOIIEH PEHAKINU: «HAKA3bIBAemCsl JUeHuemM c80600bl Om NAmMHAOyamu 00
osaoyamu Jjlem uau aueHuemM c80000bl HA OIUMENbHbI CPOK Om 08adyamu 00
osaoyamu nsamu iem aubo NONCUSHEHHbIM TULUEHUEM C80000bLY,

2.11. yacth YeTBepTyIO0 CTarbl0 45 VYTOJOBHOIO KOJCKCAa H3JI0KHUTh B
CJICIYIOIICH PEIAKIINN:

«lIpu Hasnaueruu nueHUs OnpedesieHHO20 NPasa, KaK 8 Kauecmee OCHOBHOZO,
maxk u 6 Kawecmee OONOIHUMEIbHO20 HAKA3AHUS, 6Mecme C HAKAZAHUeM 6 6UOe
JIUMeHust c60000bl, UIU 02PAHUYEHUS CB0O00bL OHO PACNPOCMPAHSENICS HA 68Ce 8PeMsL
OMOBIBAHUS OCYIHCOCHHBIM DIMUX HAKAZAHUL U, C8EPX MO0, HA CPOK, YCMAHOGIEHHDbILL
npuecosopom Ol uwienHus onpedenenno2o npaeda. Ilpu Hazmawenuu auLUeHUs.
onpeoenieHHo20 Npasa 8 Kawecmee OCHOBHO20 UIU OONOJHUMENbHO20 HAKA3AHUS
emecme ¢ OpyeUMU BUOAMU OCHOBHBIX HAKA3AHUL €20 CPOK UCHUCTISLemCsl ¢ MOMeHma
BCMYNJIEHUsL NPUOBOPA 8 3aKOHHVIO culy. JluwieHue onpedeieHHO20 npasa 6 euoe
OCHOBHO20 UNIU OONOJIHUMENbHO20 HAKA3AHUSL UCNOTHAEMCs U 8 Clyude NpusHaHuu
OCYHCOCHUSL UYya no Opyeum 6UudaM HAKA3aHUsL YCIOBHbIM U 6 IMOM Clyude
UCHUCTISIeMCSL C MOMEHMA 8CIYNJICHUSL NPUSOBOPA 8 3AKOHHYIO CUTY Y,

2.12. nonomHUTH CTaThi0 45 YTOJOBHOrO KOAEKCA YACThIO IMATH CIICIYIOIICTO
COJICPYKAHMS:

«B cmyuae yknomenus auya om OmOBIBAHUS HAKA3AHUS 6 6UOe JTUULCHUS.
onpeoenieHHO20 Npasa 8 Kawecmae OCHOBHO20 HAKA3AHUSL OHO MOdicem Oblmb 3AMEHEeHO
Ha Opyeoe bolee cmpocoe HaKazaHue 8 npeoenax, YCMaHOBNeHHbIX CAHKYUel Cmambi
Ocobennou yacmu Hacmosawezo Kodekca, no komopoii emy HA3HAYEHO HAKA3aHUue 8
sude JUUeHUsL ONpedeleHHo20 npaea. B ciyuae yxknonenus nuya om omobwvieanus
HAKA3aHUus 8 6ude JIUWEHUsl ONPeOeleHHO20 Npasa 8 Kauecmee OONOJIHUMENbHO2O0
HAKA3aHUsL OHO MOdicem 0bimb NOOBEPSHYMO AOMUHUCHPAMUBHOMY B3bICKAHUIO 8
nopsioxe, YCMaHoGIeHHOM 3AKOHOOAMEbCMBOMY,;

2.13. B yacth mepBod crarbu 73 VYTOIIOBHOTO KOJAEKCa TIIOCIE CJIOB
«ocpamuvenuro  no  cayxcbe...»  CIOBO  «uwiu»  WCKIIOYUTH, TIOCIE  CJIOB
«UCTPABUMETbHBIM PAbOMAM...» NTOOABUTH «UilU JUULEHUIO ONPEOeleHHO20 Npasd 6
Kayecmee OCHOBHO20 HAKA3AHUAL. .. », TAJIEE TI0 TEKCTY;

2.14. crarpro 73 VYTOIIOBHOIO KOJAEKCa JIONMOJHHUTH YaCThIO YETBEPTOM
CIICTYFOIIIETO COMNEPIKAHMSL:

«llpu HasHauenuu Haxazamusi 6 6ude JUUIEHUSL ONPEeOeleHHO20 Npasa 6
Kayecmee OCHOBHO20 HAKA3AHUS 6Mecme C HAKA3AHUeM 6 8Uoe TUuleHUs c60000bl Ul
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o2panudeHusi c80000bl CPOKU, YCMAHOGIEHHblE 6 Yacmu mpembvell HACmosuel
cmamovil, UCHUCTAIOMC C  MOMEHMA YCI0BHO — OO0CPOHYHO20 —0CB000MCOCHUS
OCYICOCHHO20 UMW 3AMEHbl eMy HAKa3aHusi Ha Oolee MseKoe 6 nopsoke,
yemarosieHHom cmamvetl 74 nacmosiweco Kooexcay.

2.15. cratpio 536 4yacth 4 YTroJOBHO-TIPOIECCYATBHOTO KOJEKCA HM3JIOKHUTH B
CIIC/TYFOIIICH PEIaKITUM:

«Ycnosno-oocpounoe  oceobodicoenue om Hakazamus 6 Gude  IUUUEHUS.
ONpeoeneHHo20 Npasd, HAHAYEHHO20 KAaK 68 Kauecmee OCHOBHO20, MAaK U
OONOJIHUMENILHO20 ~ HAKA3aHUA,  Npou3eooumcs  cyovel  Hno  X00amaucmey
00WecmBeHH020  00beOUHEHUs,  KOJUIEKMUBA, CAMO20  OCYHCOEHHO20 UM €20
3AUUMHUKAY;

2.16.  YIONOBHO-MCIIOJHHUTEIBHBIA — KOJEKC JONONHHTH  CTaTbell 25"
CIICTYFOIIIETO CONCPIKAHMISL:

«Cmamws 25 .ITocnedcmeuss HeucnonHenus HaKa3aHus 6 6ude JIUUeHUs.
ONpeoeneHH020 Npasa

Heucnonnenue unu  nenaonexcauwjee UCNOIHEHUe C8OUX — 00S3aHHOCMEN
OOJIHCHOCHIHBIMU  TUYAMY,  OCYWECMBISIOWUMU  UCNOJIHEHUe HAKA3AHUSL 8 6UOe
JIUUEHUSL  ONPeOeNieHHo20 Npasd, aubo HA KOMOPbLIX B03N0NHCEHA O00SA3AHHOCHIb
BbINOJIHEHUSL UL HeBbINOIHEHUST ONPEOeNeHHbIX OeUCMBUL, CESI3AHHbIX C UCHOIHEHUEeM
OaHHO20 6UOA HAKA3AHUS, Gledem 3a COOOU OMBEeMCmMEEeHHOCMb 6 VYCMAHOGICHHOM
3aKOHOM NOpsioKe.

Vinonenue ocyscoenHoco om HaKasaus 8 6uoe JUUEHUS ONpPeoeleHHO20
npasa, HA3HA4EeHHO20 8 Ka4ecmee OCHOBHO20 HAKA3AHUA, Glledem e20 3aMeHy 8 NOpsioKe
U npeoenax, yCmaHosieHuvix cm. 45 Yeonoenoeo xooekca. Ykionenue om Haxazamus 6
sude TUUeHUsT ONPedeNeHHO20 NPaéd, HA3HAYEHHO20 8 Kayecmee OONOJHUMENbHO2O0
HAKA3aHust, 61eyem 3a CoOOlU OMBEemMCMBEHHOCb 8 NOpsodKe, YCMAHOBIEHHOM
Kooexcom 06 aomunucmpamuernoti omeemcmeennocmu Pecnyonuku Y30exucmany;

2.17. BHECTH CIEIyIOIIME W3MEHEHHSI B YTOJOBHO-UCIIOJHUTEIBHBIN KOJIEKC
PecnyGmmuku Y306ekucTaH:

B crarbe 27 a0z3am; 7 TOCIE CIOB «O0mOblaArOWUMY UCHPABUMENbHbLE
pabompi...» CIOBA «8 UHBIX MeCMAXy» UCKITIOUUTb,

CTaThio 27 MOMOMHUTH ab3alieM § CIEMYIOIIErO COACPIKAHMUS: «KOHMPOAUpyem
cobmooeHue  aOMUHUCMpayuell  NPeonpusimus,  YupescoeHus,  OpeaHu3ayul
3aKOHOOAMENbCMBA 0 MPyoe 8 OMHOUEHUU OCYHCOCHHBIX 8 NPeoelax, YCMAHOBIEHHBIX
0/151 OMOBIBAIOWUX HAKA3AHUE 8 BUOE UCHPABUMENbHBIX pabomy,

CTaThbIO 28 NOMOIHUTH ab3a1ieM 3 CIIEAYIOIIErO COACP KAHUS:

«He ysonvHamb 0cyicOeHH020 0e3 NUCbMEHHO20 CO2NACUS UHCNEKYUU o
UCNONHEHUI0 HAKA3aHULL, coO00ams mpebosanus mpyoo8o2o 3aKOHOOAmenlbCmed 6
OMHOUIEHUU OCYHCOCHHbIX 8 Npeoeiax, YCMAHOGICHHbIX Os Y, OMObIBAIUUX
HaKazawue 8 8uoe UCNpasUmenbHbiX paoomy,

B CTaThe 29 yacThb 2 CIoBa: «8 Mecmax, onpeoensemvlx UHCheKYUel UCNOTHEHUs.
HAKA3aHUlL» NCKIIIOYNTD,

2.17. crateto 46 yactb 4 VYTOJIIOBHOTO KOJEKCAa H3JIOXKUTH B CIEIYIOIICH

penaKIuu:
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«B cnyuae ykiomwenuu 6 o00Oweli CIONHCHOCMU C8blule OOHOU Oecsimoll Om
HA3HAYEHHO20 CPOKA OMObLIBAHUS.  UCHPABUMENbHBIX — padom cy0  3ameHsiem
HeomObIMbIU CPOK UCNPABUMETIbHBIX paboOm HAKA3aHUeM 8 8uoe JTUeHUsl c80000bl
JUOO0 02paHudeHusi c60600bl U3 pacuema mpu OHs UCNPABUMETbHBIX PabOm HA 0OUH
0elb 02paHudeHust c600600bl, MO0 TUUEHUSL CBOO00bLY,

2.18. uvacte mectyro crarbu 50 YK nmononmnute cnoBamu: «Ilpu omom
HAKA3aHue YKA3aHHLIM JTUYAM Modcem OblMb HAHAYEHO HUdice HU3uieco npeoenda,
npeodycMompeHHo20 CaHKyueu OAHHOU CIamvbiy.

2.19. vacte necaryro cratbu 50 YK PecnyOnmuku Y30eKucTaH H3II0KUTH B
CJIEYIOIIEN PEAAKIINN:

«bepemennbim HCeHWUHAM U JCEHWUHAM, UMEIOWUM Oemell 8 803pacme 00
mpex jiem, a makdyce JIUYam, UMerowum 68 COOMEEmMCcmeuU ¢ 3aKOHOOAmenbCmeoM
npaso Ha NeHCUIo No 803pAcmy, COBEPUUUSUIUM NPECMYNIEHUs, He NPeoCmAasisaouue
OonbWIOL  0OWECMBEHHOU ONACHOCMU, U MeHee MAdCKUe NpecmynjieHus, npu
OMCymcmeuy npu3Haxkos, ykasawuwvlx 6 cm. 34 VK, naxazanue 6 euoe nuwienus
CB0O00bL He NPUMEHSETCILY,

2.20. gactb 4 ctratbu 85 YK PecryOnuku Y30eKuCTaH U3JI0KUTH B CIETYIOIIEH
pENaKInu:

«/luyam, cosepuusuium 6 8o3pacme 00 80CEMHAOYAMU Jlem NPeCMyNIeHUs, He
npeocmasnsiowue  OONLWOU  00UeCMBEeHHOU ONACHOCMU UTU MeHee MANCKUe
NpecmynieHusl, npu OmMCYmCmeuu HpusHaKos, npeodycmompeHnuvlx cm. 34 VK
Pecnyonuku ¥36exucman, nakazanue 6 8ude auuieHusi c600600bl He NPUMEHACMCAY,

2.21. myHKT «x» gacTtH | craten 55 YK nckimounts;

2.22. HanMeHOBaHMWE U 4acTh nepByro cratb 60 YK u3n0oxuth B cnenyromen
pelaKIuu:

«Onpeoenenue mepvl HAKA3AHUSL NO HECKOJIbKUM NPU208OPAM

Ecnu ocysrcoennviil nocie nocmanosienus npueoeopd, Ho 00 NOIHO20 OMObIMUs
HAKA3aHUsl, COBEPULLT HOBOE NPECMYNJIeHUe U HAKA3aHue no npeovloyuwiemy npu2oeopy
He OblI0 NOTHOCMbIO OMOBIMO 00 HAYANA UCHUCTEHUS CPOKA HAKA3AHUSL NO HOBOMY
npu206opy, cyo K HAKA3AHUIO, HA3HAYEHHOMY NO HOBOMY NPU2080pY, NOTHOCMbIO UIU
YACMUYHO NPUCOEOUHSem HeOMObIMYI0 UYACmb HAKA3AHUS N0  Npeobloyuemy
npU2oBOPY»,

2.24. ctarpro 56 4. 1 YK J10MOIHUTE ITyHKTOM «ID» CJICIYIOIIETO COJICPyKaHMS:
«n) coeepuienue HOB020 NPECMYNAEHUs NOCie NOCMAHOBIEHUs Npu208opd, HO 00
NOJIHO20 OMOBIMUSL HAKA3AHUS, eClU eMy He Moxcem Oblmb HA3HAYEeHO HAKA3aHue 8
nopsioke cmamou 60 Hacmoswezo Kooexcay,

2.25. crathio 490 4yacTh 5 YToJ0BHO-TIPOIECCYATEHOTO KOJEKCa M3JI0OKHTH B
cnenytomied penakuun: «Cyo eviuecmoswel. UHCManyuu npu HAIUYuyu OCHOBAHULL
enpase onpeoenums OCYICOEHHOMY Mepy Hakasamus 6 nopsoke cmamou. 60
Yeonoenozo xodexca, a makoice npusnams €20 0co60 ONACHBIM PEYUOUBUCOM...» U
JaJiee 1o TEKCTY.
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TOIKEHT JABJIAT IOPHIUK YHUBEPCUTETHU XY3YPUIATH
WIMHHA JAPAXKAJIAP BEPYBYH DSc.07/30.12.2019.Yu.22.01
PAKAMJIN WJIMHUU KEHI' AL

TOIOKEHT JABJIAT IOPUAUK YHUBEPCUTETHU

HA3APOB MYXAMATAJIN ABUMOBHUY

Y3BEKNCTOH PECHYBJIIMKACH ) KUHOST XYKYKHJIA KA30
TAUUHJIAILLL

12.00.08 — JKunost XyKyku. XyKyKOy3apIUKJIAPHUHT OJIAMHU OJIHII.
Kpumunonorus. JKuHoat-mxpoust XyKyku

IOpunuk ¢pannap 6yiinua gancadpa noxropu (Doctor of Philosophy) nuccepranusicn
ABTOPE®EPATHU

Towmxkent — 2020
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®ascada noxropn (PhD) amccepranmsicn map3ycn Y36exncron Pecny6imkacu Basmpaap
Maxkamacu xy3ypuaaru Oumii arrecrtanmusi komuccusicuga B2020.1.PhD/Yu348 pakam Ouiian
pyixaTtra oJIMHIaH.

I[OKTOpJ'II/IK AUCCCPTAlUACU TomxkeHT AaBJIaT OPUJUK YHUBCPCUTCTU A 6a)KapI/IJ'II‘aH.

Hucceprauus aBropedeparu yu twina (¥30ek, pyc, MHrIN3 (pestome)) UnMuii keHramHuHr BeO-
caxudacuma (wWww.tsul.uz) Ba «ZiyoNET» AxGopor Tabium mnopramuga (WWWw.ziyonet.uz)
YKOMJIAIITUPUIITAH.

HNnmuii paxoap: Pycram6aeB Mup3arocyn XaknMoBHY
opuIuK parmap moktopwu, mpodeccop

Pacmuii onmoHeHTIap: AxmenoBa I'j3aaxon YTkypoBHa
OpuIuK (harmap TOKTOPH, JOIEHT B.O.

KamagnoBa /{lunnopa I'aiipaToBHa
opuanK Qamap 6yiinda dancada goxropu (PhD)

ETakum Tamkuior: Bbepnaxk nomuaaru Kopakajanok nasJjaart
YHHBEPCHTETH

Huccepranus XUMOSICH TomkeHT JaBiaT FOpUINK YHHUBEPCUTETH Xy3ypuuara
DSc.07/30.12.2019.Yu.22.01 paxkammu Wnmuii kenramuumar 2020 #iun 27 mapt coar 14:00 marm
Maxucuaa 0ymu6 yragn. (Mamswmr: 100047, Tomkent 1., Canimnrox kydacu, 35. Tem.: (99871) 233-66-
36; dakc: (998971) 233-37-48; e-mail: info@tsul.uz).

Huccepranms Owmnan TomKeHT naBiaT IOPUAWK YHHBEPCUTETH AXOOpOT-pecypc Mapkazuaa
TaHUTIHAI MYMKUH (914-pakamu Omnan pyiixarra oxmara). (Mamsmn: 100047, TomkenT mr., A.Temyp
kyuacH, 13. Temn.: (99871) 233-66-36).

Huccepranus aBropedepatu 2020 iinn 13 mapTia TapKaTHIIH.

(2020 imn 13 maptaaru 18 pakamiu peectp 6aéHHOMACH).

N.P.PycrambexoB
Wnmwuit  mapaxanap OepyBUM WIMHK KEHTAIl
paucw, ropuauk (pannap 1okTopu, mpodeccop B.0.

J.Xaouodyanaen
Wnmwuit  mapaxanap OepyBUM WIMHK KEHTAIl
KOTHOH, I0pUIUK (haHIapu HOM30I1, TIpodeccop

I'.3. TyaaranoBa
Wnmmit  mapaxamap OepyBUM WIMHKA KEHTaml
KOIIMAArd WIMHHA CEMHHAp paucd, IOPUIHK
(dannap goxropu, mpodeccop
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Kupu (paacada noxropu (PhD) nuccepraumusc aHHOTALMACH)

JAuccepraumsi MAaB3yCMHMHI J0J3apOaurd Ba 3apyparu. JlyHéna
KUHOSITUMIIMKKA Kaplid Kypall Tjodan axaMmusaT KacO 3TMOKaa. Xaiakapo
XaMKaMUSIT, KUHOSTYMIIMKHUHT KYJIaMU Ba IIUBUJIN3ALIMS KeJakaru yuyH XaB(hHU
aHIJIaraH XOJJa, 3aMOHABHM XaJKapo CTaHIapTiap Ba >KUHOSIT KOHYHUWJIMTUHU
UCJIOX KWJIUIITHUHT YMyMUH HYHAIUIIIJIAPUHN UIIIA0 YUKUI OYiinda riobai cabii-
XapakaTJIapHU OMpJIAlITUPHILTa HTHTHIMOKAA. XKyMiajaH, X03Upryu KyH/1a FOpUIUK
MYXHUT/Ia SHT KCHI' TapKajiraH BOCHTAa — KaMOKXOHa HMHICKCH (€KH «KaMOKXOHa
AXOJMCH» MHACKCH), Xap i skcrept goupamapaa «World Prison Brief»' ounk
MaHOAacH OpKajdud MyXoKamMa KWIMHAAu. YOy KYpcaTKMYHU MacalTHpuIIra
MHTWITAH XO0JJa, KYIJia0d Xajakapo XyxokKaTiapla «KaMOKKa MYKOOWJ »azo
JOopaJapuHU XOPUW ATUIIIATH XYKYKUH TYCHKIapHU OapTapad STUIN MakKcaauia,
KOHYHUMJIMKHU KaiTa KYpuO YHMKHUII 3apyplIUrura»” 3bTHOOp KapaTHIMOKJA.
Bynapuunr Gapuacu, yMyMHH *XUXaT[OaH, )KUHOMM »*a3ojlap TU3UMHHHU TyOJaH
UCIIOX KWL, S>KUHOMHM a3oyapHU Au(pepeHuusaIaTupu Hynmu Ouax
KUHOATYWIMKHYM OJIMHU OJMII Oyiinya camapaiu 4opajlap Ba MeXaHU3MJIapHU
UIUIA0 YUKUIITHU TAbMUHIIALI 10J13apOIMTMHU KYpCaTMOK/A.

KaxoHna >KMHOATYMWIMKHUHT OJIIMHHA OJIMII CaMapaJOpJIMTMHU OLUMPHINIA
SHI MYXHUM 4Yopa-Taaoupiapu cupaTuaa KUHOATUMIMKKA KApIIM KypaIlIUIIHUHT
KUHOAT-XYKYKU YOpajdapuHH TaKOMWUIAIITHPUIITa 3bTHOOP OepHIMOKIA.
lynaa >ka30JlapHU WHCOHNApBapJAlITHUPUILTa OWJI CTaHAAPTIApHU Xap Oup
MaMJIaKATHUHT ~ MWUIMA ~ KOHYHUWIMIWra  KUPHUTHIL,  KAHOSTYWIMKHU
NpOQUIAKTUKA KWJIUII Ba OJJMHHU OJIMII, XUHOMM KAa30JApHUHT (DYHKIIMOHAI
Bazu(anapyu Ba MaKCAAJAPUHU KEHTaWTUPHIL, LIYHUHTJEK, *XKUHOSAT CHUECATH
coxacuja azoJapHHU sHaJa JuOepalUTalITHUPUII Ba HMCTHUKOOIIapu Oyiinya
TaJIKUKOTIIAp YTKA3MII J1013ap0 aXxaMusT KacO dTaiu.

MamiakaTuMu3ga KUHOSAT KOHYHUWIMITWHH, NEHUTEHUUAP TU3MMHHU HCI0X
KWINIL, >KUHOSTYMIMKKA KapIiM Kypall, >Ka30JapHUHI HWHCOHIIAPBAPJIMITUHU
TabMHUHJIALITa KaTrTa 3bTHOOpP KapaTWIMOKJIAa Ba OUp KaTop Makcaajd dYopa-
TaaOupiap amaiara OmUpWIMOKIa. <«OKMHOAT Ba  JKMHOSIT-TIpolieccyall
KOHYHUWJIMTUHU TaKOMWUIAIITUPUIIL Ba JUOEpaUIAIITUPHIL, aloXuAa KUHOUN
KWIMHILJIAPHA JTEKPUMUHAJLIAIITUPHIL, )KMHOUW Ka30Jap Ba YJApHU MXKPO 3THIL
TAPTHOMHM  MHCOHMAPBAPIAIITHPHUIN». MAMIAKAT JKHHOSAT KOHYHUYMIHTHHH
PUBOXIIAHTUPUIITHUHT yCTYBOp WyHanmunuiapu cudaruga OenrwianuO, ymoy
COXaHU SHAaJa TAAKUK STUII MyXUM axaMusT KacO 3TMOKAA.

Maskyp JUCCEepTALIHS TaJKUKOTH V36exncron PecnyOnukacu
pesunentunnar 2017 iiun 7 pepanparu «Y36ekucToH PecryOnikacunm sHana
pUBOXIIAHTUpUII OYiinua XapakaTiap crparerusicu Tyrpucuna» [1O-4947-counn,
2018 #mun 8 aBryctoaru «Hopma mxonkopauru GpaoJusTUHA TaKOMIJLIAIITHPUII

! http://www.prisonstudies.org/.

2C6opH1/n< nokymeHToB CoBeta EBporibl B 00J1acTH 3alUThI IIpaB 4eoBeKka U 60pbObI ¢ pecTymHocThio. b. 125.

* ¥36exucron Pecny6nukacu Ilpesunentunuar 2017 iimn 7  ¢espangarn  11d-4947-con  «Y36ekucTon
Pecny6MKacHHN SHaIa PUBOIAHTHPHIN OYiinua Xapakariap crpateruscu TyFpucuaa»ru dapmon // Y36exkucTon
Pecnybnmkacu KOHYH XysxokaTinapu Tymiamu, 2017 i., 6-con, 70-monna.
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KOHLIETIMSACUHYI TaCIMKJIIAII TYFPUCUID» [1®-5505-connu,
2018 imn 22 smBapmaru «2017-2021 immnapaa Ys6ekucton Pecrny6iankacuHu
PUBOXJIAHTUPUIITHUHT ~ OelliTa YyCTyBOp HWyHanmumu  Oyiimua  Xapakatiap
cTparerusicuiu «Paosl TaAOMPKOPINK, MHHOBAIMOH FOSJIAp Ba TEXHOJIOTHUSJIAPHU
KYy/U1a0-KyBBaTjall MWWiIM»Ia amalira OIIMpUINTa OWJ JaBiaT JacTypu
1yrpucumantn  110-5308-comnu  apmonmapy, Y36ekucron PecryGmukacu
IIpesunentununr 2018 #un 14 maitgarm «KuHOAT Ba KUHOST-TIpOLIECCyall
KOHYHUMJIUTH  TU3UMUHHU  TyOJaH  TaKOMIUIAIITUPUII  4Yopa-Taadupiapu
Tyrpucugantu  [1IK-3723-connm  kapopuga Ba OomKa HOPMATHB-XYKYKHMA
XyAoKaTaapaa OenruaaHrad BasuQanapHu aMalra OMMPHINTa KYyMaKIaliaiu.

TagKUKOTHUHT pecny0/nka dan Ba TEXHOJIOTUSJIAPU
PUBOAJIAHMIIMHUHT YCTYBOP HYHAIUIIIAPUTa MOCJIUTH. Ma3kyp auccepTanus
pecryOnrka (¢aH Ba TeXHOJOTUsIapHU puBOIaHTHpUITHUHT 2012-2020 #umnap
yuyH I. «J/le