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¥Y30eKuCcTaH — rapaHT HEMPUKOCHOBEHHOCTH YaCTHOM
JKW3HHU YeJI0OBEKA

[I[paB0 Ha  HENPUKOCHOBEHHOCTh  YaCTHOM JKM3HM B  OCHOBHOM
paccMaTpuBaeTCs B TpPeX acmekTax: 1) mpaBo Ha HENMPUKOCHOBEHHOCTh YacCTHOM
KU3HM KaK TpaBO HWHIMBHUAA Ha CBOIO COOCTBEHHYIO »KW3Hb, Ha JEHCTBUS B
OTHOILIEHUH CaMOro ce0s; TaHHOE MPaBO HANPSIMYIO CBSI3aHO C UHIUBUYaTbHOCTHIO
KOHKPETHOTO YEJIOBEKa, a CIEIOBATEIbHO, W C 3alIUTOM OT BMEMIATEICTBA CO
CTOPOHBI BCEX CYOBEKTOB MpaBa; 2)IpaBO Ha HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU
KaK CaMOCTOATENBHOE MPABO, MPEANOIararonee HeJONyCTUMOCTh BMEIIATEIbCTBA B
YAaCTHYIO JKHM3Hb JIMIA CO CTOPOHBI TOCYAApCTBA, OPraHU3alUd, IOPUAUYECKUX HU
¢uzmyeckux Juil; 3) MpaBo Ha HEMPUKOCHOBEHHOCTh YACTHOM JKM3HU KakK IpaBo,
CMEXHOE C JPYrMMH IIpaBaMH, a HWMEHHO: C IPaBOM HAa HENPUKOCHOBEHHOCTH
CEMEMHOM JKM3HHM, @IPAaBOM Ha HEINPUKOCHOBEHHOCTh JKWJIWINA, IIPAaBOM Ha
HEMPUKOCHOBEHHOCTh KOppecHnoHAeHUMU U T.1A. llepedncieHHble mpaBa MOKHO
paccmaTpuBaTh M KaK NPUMBIKAIONIME K MPaBy HA HENPUKOCHOBEHHOCTb YaCTHOU
YKW3HU 3JIEMEHTBHI, U KaK CAMOCTOSITEIIbHBIE MTPaBa.

Ecnmn Bectm pasroBop O MNEPBOM AaclekTe, TO B 4YacTH MNEPBOM CT.6
MexXayHapoJHOTO TMakTa O TPaKIAHCKUX U MOJUTHYecKuX mpaBax (1966r.)
npenycMmarpuBaetcs «lIpaBo Ha XKW3Hb €CTh HEOTHEMJIEMOE IIPABO KaXIOTO
YyeJoBeKa. JTO TMPaBO OXpaHseTcs 3aKOHOM. HHKTO HE MOXKeT OBITh MPOM3BOJBHO
JIAILIEH )XU3HW.

C oOpereHueM TOCYJapCTBEHHOW  HE3aBUCUMOCTH B  Y30€KHCTaHE
OCYILIECTBIISIIOTCS KapJAUHaJIbHbIC npeoOpa3oBaHus B MOJIUTHYECKOH,
AKOHOMUYECKOM, o01iecTBeHHON u npaBoBoil ku3Hu. [lo mHunumaruse I[lpesunenta
PecnnyOnuku VY36ekuctan W.KapumoBa mosTanmHoe OCYIIECTBICHUE pePopMbl B
chepe rocyJapCTBEHHOTO CTPOUTENCTBA HAXOJUTCS B psAJie BaXKHBIX 3aj1ad. Hapsay
C KOpPEHHbIMH TpeoOpa3oBaHUSIMHU, B c(depe TocyaapCTBEHHOTO CTPOUTEIHCTBA
CTpaHbl, OCYIIECTBISICTCS TaKXKe U MO3TanHoe peopMupoBanue cyaeOHO-MPaBOBOM
CHUCTEMBI.

Hanexuble mpaBoOBble TapaHTUU JEMOKPATHYECKOro OOIIECTBAa 3aKpemnuia
Konctutrynms He3zaBucumoro Y30ekucTtaHa. IIpexae Bcero ciaeayeT OTMETUTH €€
MPUBEPKEHHOCTh  OOIIEUETOBEYECKUM IEHHOCTSAM. «CTposi KOHCTHUTYIIMOHHOE
31aHUE, 3aKOHOJATENIb OIMUPAJICS HAa OTEUYECTBEHHBIM OMNBIT TOCYNAPCTBEHHOCTH,
HACUUTHIBAIONIMN MHOTHE ctojieTus. PecryOnmuka Y30ekucTaH BOIUIONIAET B cebe
onblT aHTUyHOM Coraumanel U Xope3Ma, rOCyAapCTB CaMaHUIIOB, XOPE3MIIAXOB,
Tumypa u TUMypHIOB, UCTOPUUYECKHAE TPAAWLIMM HAIIETO JPEBHOTO HApPOJa U €ro
BEKOBYKD MEUYTy O CBOEM TrocynaapcrBe. Mcxonsd W3 HammMX HMHTEPECOB U YCT-
pemiieHni, KoHCTHUTynHs BOCHpHHSIA MPOrPECCUBHBIM KOHCTUTYLHOHHBIN OIIBIT,
HAKOIUUICHHBIM CaMbIMH pa3HbIMU cTpaHamu BocTtoka u 3anana, FOra n CeBepa»l.

" Couckarens TTIOU
" A.Caunos. Koucrurynuonsoe npapo PecriyGnukn ¥36exuctan. Taukent — 1995. c1p.8



Cr. 13 KoHcTuTyuuu riacut, 4To JAeMokpaTtusi B PecnyOnuke Y30ekuctan
O0aszupyeTcs Ha OOIIEYETOBEYECKUX MPUHIUINAX, COTJIACHO KOTOPHIM BBICIIEH
IIEHHOCTBIO SBJISIETCS YEJIOBEK, €r0 >KU3Hb, CBOOOJIA, Y€CTh, JOCTOUHCTBO U JIPYTHE
HEOTHEMJIEMBIE MIPABA.

JleMokpaTtuueckue TmpaBa HW CcBOOOABI 3amuinaroTcs KoHcTUTynuen u
3aKOHAMU.

CornacHO 3TOro TYMaHUCTHYECKOrO0 TMPUHIMNA TMpojeiaHa MacliTaOHas
paboTa 1O TOBBIICHUIO YEJIOBEUECKOW IIEHHOCTH, YKPEIUICHHI0 aBTOpPUTETA
CyneOHOM BJacTd, TJaBHAs I1eJlb KOTOPOM 3aKIo4aeTcss B  OOECHEeYEHUHU
3 PeKTUBHON 3alUTHl KOHCTUTYIIMOHHBIX MPaB U CBOOOJ YEJIOBEKA, MPEKIE BCETO,
mpaBa 4EJIIOBEKAa Ha >KWU3Hb, 3alIUTy OT HEOOOCHOBAHHOTO  YTOJIOBHOIO
MpeCIIeI0BaHUs.

B cootBeTcTBUM ¢ KoHCTUTYLIMENH TPUHAT KOMIUIEKC MEp, HAlPaBJICHHBIX Ha
Tubepann3alui0 CUCTEMbl YTOJIOBHBIX HaKa3aHW, 4TO MO3UTHUBHO CKa3bIBAE€TCS Ha
0O0I11IeCTBEHHO-MIOJUTUYECKON M KPUMHUHOTEHHOW CUTYyalluH B CTPaHE.

OnHuM W3 OCHOBHBIX HampaBlEHUU CYJAeOHO-MPABOBBIX PedOPM SIBISIOCH
HEYKJIOHHOE COKpAIllCHUE YHCIa YrOJOBHO-HAKA3YEMBIX JESHUM, 34 KOTOpHIE
npeaycMaTpUBajIoCh HAKa3aHUE B BUJIE CMEPTHOU Ka3HU. Tak, HA MOMEHT OOpeTeHuUs
HE3aBUCHUMOCTH YTOJIOBHBIM KOJEKC coaepxkan 33 crarbu, NpeayCMaTpHUBAIONIUE
HaKa3aHWE B BUJE CMEPTHOM Ka3HH, B TO BpeMsa Kak Kk 2001 rogy ux ocranoch aullb
4. Tlocne peanuzanuu B 2003 rogy KoMmIiekca Mep no Jinbepanu3aluu yrojJoBHOTO
3aKOHOJIaTEJIbCTBA, CMEPTHAsI Ka3Hb IpeaycMaTpuBaiach TOJBKO 3a COBEPIICHUE
JBYX MPECTYIJICHUN — YMBIIIJIEHHOTO0 YOMNUCTBA MPU OTATYAIOIIUX OOCTOSATENbCTBAX
1 Teppopusma. Takum o0pa3oM, B YTOJOBHOM KOJEKCE KOJWYECTBO MPECTYIUICHUH,
3a KOTOpblE MOXET ObITh HAa3HAUEHA CMEPTHAs Ka3Hb, COCTABIISIIO MEHEE OJIHOTrO
MPOIIEHTAa OT OOLIEro KOJIMYECTBA YTOJIOBHO HAKa3yeMbIX JIETHUH.

[locteneHHOE W MO3TalHOE YMEHBIIEHHE KOJMYECTBA MPECTYIUIEHUN, 3a
KOTOpbIE NPEAYCMATPUBAJIIOCh HA3HAUEHWE HAKA3aHUS B BHUIE CMEPTHOM Kas3HU
HEMOCPEACTBEHHO CBS3aHO, MPEXKAE BCErO, C MPUHATHUEM psa MEpP, HANPABICHHBIX
Ha TMOCTPOEHUE JEMOKPATHUYECKOrO MPaBOBOIO ToOCynapcTBa, (opMupoBaHUe
IPAXKJIAHCKOTO 00IlIecTBa, ycKopeHue pedop™m, COBEPIICHCTBOBAHHE CYJIEOHO-
MIPABOBOM CHUCTEMBbI, IOBBIIICHUE NPAaBOCO3HAHMS HACEJICHHUS W YIY4IIEHUE €ro
KU3HEHHOTO YPOBHS, a TaKKe C OCO3HAHMEM HEOOXOIUMOCTH 0oJiee€ TYMaHHOTO
OTHOILLIEHUSI K JIMIly, COBEPUIMBIIEMY OCO0O0 TSKKOE TMPECTYIJIEHUE, CTPOrOMY
00ecreueHNI0 HETPUKOCHOBEHHOCTH JKM3HU YEJIOBEKA.

B To xe BpeMs CyTb U COHIEp)KaHHE MNPOBOAUMBIX B cTpaHe pedopMm Mo
JaibHEHIIEMY IEMOKPATUYECKOMY OOHOBIIEHHIO OOLIECTBEHHON U TOCYJapCTBEHHOM
KU3HU, MOJAEPHU3ALNKN CTPaHbl 00YCIIaBIMBAIU HEOOXOJAMMOCTh OTMEHBI CMEPTHOM
Ka3HU KaKk BHUJA Haka3aHusa, Tak kak B craThe 24 Konctutynuu PecmyOnuku
VY30ekucTan 3aKpemieHo YTO, MPaBO Ha JKU3Hb €CTh HEOTHEMJIEMOE MPABO KaXKI0ro
yenoBeka. [locsaratenbCcTBo HA HEe SIBIAETCA TATYauIuM NPECTYIUIEHUEM.

HcknroueHne CMEPTHOM Ka3HM M3 CUCTEMbl HAKA3aHUM TAaKKE OTBEYAET
OOIIENPU3HAHHBIM MPUHLKMIAM W HOPMaMm MEXIYyHapOJHOTO IpaBa, B YaCTHOCTHU
MexnyHapoJHOMY MAaKTy O TPAXKIAHCKUX M MOJUTHYECKHUX IIpaBax, B KOTOPOM



3aKpEIIIEHO, YTO MPABO HA XKU3Hb €CTh HEOTHEMIIEMOE MTPABO KAXKJIOT0 YEJIOBEKA, 3TO
MIPaBO OXPAHSAETCS] 3aKOHOM U HUKTO HE MOKET OBbITh TPOU3BOJILHO JIMIIIECH KU3HHU.

BricTynass Ha COBMECTHOM 3ace€laHWH 3akoHoAAaTeNbHOW manatel M CeHara
Omuit Maxnuca PeciyOnuku Y36ekuctan 28 suBaps 2005 roaa, [Ipesunent Ucnam
KapumoB 0c000 0OTMETHII, UTO UCKITIOUEHHE CMEPTHOU Ka3HU U3 CUCTEMbl HaKa3aHU
SBJISIETCS OJIHOM M3 BaXXHBIX 3aJa4 MPOBOAUMBIX B cTpane pedopm. Ucxons wuz
HAMEUEHHBIX 3a/1au U nojoxenuit Koncruryuun PecniyOnuku Y30ekucTaH, a Takxke
MIPUHIIMIIOB U HOPM MEXIYHApOAHOTO IMPaBa, MPOBO3MIIAMIAIOMINX U 3aKPETIISTIOIINX
MpaBo YeJioBeKa Ha xku3Hb, 1 asrycra 2005 roma mnpunsar Yka3 Ilpe3unenta
PecniyOnuku Y36ekucran «O0 oTMeHe cMepTHOU Ka3HU B PecniyOnnke Y30ekucTany,
COTJIACHO KOTOPOMY M€pa yroJIOBHOTO HaKa3aHWs B BHJAE CMEPTHOM Ka3HH JOJDKHA
ObITh OTMeHeHa ¢ 1 suBaps 2008 ropa.

IIpn sTOM, Kak OBUIO OTMEYEHO B YKasze, pegopMbl B 3TOM BaKHEHIIIEH
0o0NacTl JOJKHBI ObUIM MPOBOJUTHCS MOCIEAOBATEIBHO, C YYE€TOM pPa3BUTUS U
rYMaHU3allud OOIIECTBEHHBIX OTHOLICHUH U YKPEIUICHUS JEeMOKPAaTUYECKUX
LIEHHOCTEH B CO3HAHUWU JIOJeH. B yka3aHHOM JOKYMEHTE MpenycMaTpUBaioCh, 4TO
OTMEHAa CMEpPTHOM Ka3HM TNOTpeOyeT MPOBEJACHUS IIHPOKOU pa3bsICHUTEIbHOU
paboThl Cpeu HACENIEHUs B MEPBYIO ouepe/lb M0 OOOCHOBAHUIO MOCTYMATEIbHOIO
JBUKEHMSI Halled CTpaHbl MO MyTH (OPMUPOBAHUS MPABOBOIO JIEMOKPATUYECKOTO
rocyJapcTBa M TPaXKIAHCKOrO OOIIECTBA, VYKPEIUJIEHHWS B CO3HAHUU JIIOJEH
MOHUMAaHMSI HEOOXOIUMOCTH AayibHENIIeH TnOepaanu3aii yrolOBHOIO HaKa3aHUsl, B
TOM YHCJIE OTMEHBI CMEPTHOM Ka3HM.

B 3akone Pecnyonuku Y306ekuctan «O BHECEHMH U3MEHEHUM U JIOMTOJIHEHUH B
HEKOTOphIE 3aKOHOJAaTeNbHbIE akThl PecnyOnuku Y30ekucTaH B CBSI3U C OTMEHOM
CMEpPTHOM Ka3HW» IMPEIyCMOTPEHBI BOIMPOCHI UCKIIOUECHUS W3 CHUCTEMBI YTOJOBHBIX
HaKa3aHWil CMEPTHOW Ka3HU U 3aMEHbI €€ MOKU3HEHHBIM WJIU JJIUTEIbHBIM CPOKAMHU
JUIIeHUs cBOOO/IbI, ONPEIeNICHNUs] KOHKPETHBIX CPOKOB JIMIIEHUSI CBOOOABI ISl JIUII,
COBEPIIUBIIMX MPECTYIUICHHS, MO KOTOPBIM JOMYCKAaJIOCh HAa3HAYEHUE CMEPTHOMN
Ka3HU W TOPSIOK HA3HAUEHMS] HaKa3aHUs 3a TaKUe MPECTYIJICHUS, HCUHUCIICHHS
CPOKOB JIMIIIEHUS CBOOOJIbI, @ TAK)KE MOPSAJOK U YCIOBHS WCIIOJIHEHHUS HaKa3aHus,
BBEJEHHOTO BMECTO CMEPTHOM Ka3HMU.

[loxu3HeHHOEe  JUIIEHHE CBOOOABI  SIBISETCS  HAJAEXKHBIM  MPABOBBIM
MHCTPYMEHTOM, OOECIEeUUBAIONIUM CTPOTOe€, HO CHpPABEUIMBOE HaKa3aHUE 3a 0C000
TSDKKHE IPECTYIUICHHS, HEOTBPATUMOCTh OTBETCTBEHHOCTH 34 UX COBEPILICHUE.

Tak, K MOXHU3HEHHOMY JIUIIEHUIO CBOOOJIBI HE MPUMEHSETCS MEXaHU3M
ABTOMATUYECKOTO OCBOOOXKIEHUS OT YTOJOBHOM OTBETCTBEHHOCTH WM HaKa3aHUs
BBUJY UCTEUCHHUS CPOKOB AABHOCTU. K nHIaM, OCYXIE€HHBIM K IOXKHU3HECHHOMY
JUIIEHUIO CBOOOABI JHOO JJIUTEIbHBIM CpPOKAM JIUIIEHUS CBOOOMBI, YCIOBHO-
JIOCPOYHOE OCBOOOXKIECHUE HE IPUMEHSIETCS.

N3MeHeHns, BHECEHHBIE B YTOJOBHO-HCHOJHUTEIBHBIN KOJEKC, CBS3aHBI C
BBEJCHUEM HAKa3aHWs B BUJIC MTOKU3HEHHOTO 3aKIIOUEHUS WIH JJIUTEIbHBIX CPOKOB
JuieHus cBoOoabl. M uCKIItoYeHneM HOpPM, Kacarolluxcsi TpeOOBaHUN HMCTHOJHEHUS
HaKa3aHWs B BUJE CMEPTHOM Ka3HU, MU OMNpPEACIICHHEM OCOOCHHOCTEH HCIIOTHEHUS
HaKa3aHWM B BUJIE TIOKU3HEHHOTO JTUIIECHUSI CBOOO/IBI.



3aKOHOM  MPENYyCMOTPEHO, YTO  TOXKH3HEHHOE  JIMIIEHHE  CBOOOIBI
YCTAHABJIMBAETCA JIMIIb 32  YMBIIUIEHHOE YOMHCTBO MpPH  OTATYAONIUX
00CTOATENbCTBAX WM TEPPOPHU3M, MOBIEKIINN CMEPTh YEIOBEKA WUIIM UHBIE TSHKKUE
MOCTIEICTBUSL.

B VYronoBHbli KOAEKC BHECEHO MOHSATHE JUIMTEIBHOIO CpOKa JIMIIEHUS
CBOOOJIBI U HOpPMA, OMpEJENsIoniasi ero rpaHuilbl. B 4acTHOCTH, COTNIACHO 3aKOHY
JUIIeHne CBOOOJBI HAa CPOK CBBINIE JBAJIATH, HO HE OoJjiee IBaAllaTH MSATU JIET
SBJISIETCS JUTUTEIBHBIM CPOKOM JIMIIEHUSI CBOOOJIBI M OHO yCTAHABIMBAETCS JIMIIb 32
YMBIIUICHHOE YOWMCTBO TPU OTATYAIOMIMX OOCTOSITEIbCTBAX WM TEPPOPU3M,
MOBJIEKIINI CMEPThH YEJIOBEKA WIIM UHBIE TAKKHUE MOCIEACTBUS.

C BBeJIcHHEM yKa3aHHBIX Mep B Y30€KUCTaHe co3/1aHa HauboJiee COBEpIICHHAs
CHUCTEMA YTOJIOBHOTO HAKa3aHHWS B MHUPE, 4@ B YaCTU NPUMEHEHHS IMOXKU3HEHHOTO
JUIIEHUs CBOOOBI €€ MOKHO OTHECTH K caMOM r'yMaHHOU u nubepanbHOM. Tak, s
CpaBHEHHUsI, B TaKuxX cTpaHax, Kak «l'epmanus u llosbplia MOKU3HEHHOE JUIICHUE
CBOOO/IBI MOXET OBITh Ha3HAYEHO 3a S5 mpecTymienuil, B benbrun m Poccuiickoit
Oenepaunu 3a - 6, B Jlanuu - 9, B I'py3un - 11, llIBeuun - 13, benapycu - 14,
Snonun n AszepOarimkane - 16, Kazaxcrane u Kopee - 17, ®panmuu - 18, ['onnanaun
- 19, Monngose - 24 u T.1.

B Takux ctpanax, kak Anonusa, Kopes, KHP, ®panuus, ®PI, Apcrpus,
[Tonpma, HBetinapus, [IBemnus, N'omnanaus, Janus, CIIA BooOIe 3aKkoHOAATEIBHO
HE TPEIyCMATPUBAIOTCS OrpPaHUYEHUS [0 NPUMEHEHUIO HaKa3aHus B BUJE
TTOYKH3HEHHOTO JINIICHHS] CBOOOIBI) .

Baxxnoii ocoOeHHOCTBIO 3aKkoHa SIBISETCA TO, YTO B  CAHKIMAX,
MpeayCMaTPUBAIOIIMX  OTBETCTBEHHOCTh 3@  yMBIIUJIEHHOE  YOMHCTBO  MpH
OTSTYAIONINX OOCTOATENbCTBAX U TEPPOPU3M, HAPSAY C MOXKU3HEHHBIM JUIIEHUEM
CBOOO/BI TPEAYCMOTPEHA BO3MOXXHOCTh, B KaueCTBE AallbTEPHATUBbLI, Ha3HAYCHUE
JUTUTENIbHBIX CPOKOB JIMIIEHUSI cBOOOBI (0T 20 10 25 neT nuiieHus cBoOoAbl). ITO
SBJISIETCS ONIPaB/IaHHBIM, MIOCKOJIBKY BHIOOp BUJa HAKa3aHUS C YYETOM OOBEKTUBHOTO
UCCIIEIOBAHUSI BCEX OOCTOSTENBCTB Jieia (CMSTYalluX U OTATYAOUIUX), JUYHOCTH
BUHOBHOTO, MOTHBOB COJICSIHHOTO TIO3BOJIUT CYyIYy HCKIIYUTH HEOOOCHOBAHHOE
Ha3HAYCHUE HAKa3aHUsS B BUJE MOKU3HEHHOTO JIMIICHUS CBOOOMABI. TakuM 00paszom,
B Y30eKkucTaHe He BOCHPHUHAT OMNBIT psina crpaH (Auriaus u Yanwsce, loTmanaus,
Hosas 3enangus, psg mratoB CIIA u 1gp.), B KOTOpPBIX HPAKTUKYIOTCS
oOsi3aTeNbHbIE MPUTOBOPHl K TOXKU3HEHHOMY 3aKJIIOYEHHUI0, TO €CTh 3TOT BUJ
HaKa3aHWUs y HUX NpUMeHsieTcs 0e3aabTepHAaTUBHO.

[loxu3HEHHOE U JUIUTENBHOE JIUIIEHWE CBOOOIBI HE MOXET ObITh HA3HAUYEHO
YKCHILIMHAM, JIM[aM, COBEPIIMBIINM MPECTYIUIEHUE B BO3PACTE 10 BOCEMHAILATH JIET
1 MYXYUHAM CTaple MECTUAECATH JieT. Tak e MoKU3HEHHOE JIMIIEHUE CBOOObI HE
MOXET OBITh HA3HAYEHO 32 HEOKOHYEHHBIE MTPECTYTUICHUSI.

[loxu3HeHHOE JHIIEHUE CBOOOABI SIBISETCS MCKIIOUUTENIBHOM — Mepoit
HaKa3aHWs, KOTOPasi COCTOUT B O€CCPOYHON HM3OJSALUU OCYKACHHOTO OT OOIIEeCTBa
MOCPEACTBOM MOMENIECHHUS B KOJIOHUIO [0 MCTIOJHEHUIO HaKa3aHUsl 0COOOT0 pexUMa.

* «IIpaema Bocroka» ot 26 mionst 2007 roxa. A SIkyGos. BaxHEIil Tall II0C/IEI0BATENBHOM THOEPANH3aIiH Cy1e0HO-
MIPaBOBOM CHCTEMBI Y30eKUCTaHa.



Bompoc o mnpuMeHeHUM NaBHOCTH K JIMILY, OCYXICHHOMY K JaHHOU Mepe
HakazaHus pemraeTcs: cygoMm. Eciau cya He couTéT BO3MOKHBIM MPUMEHUTD TABHOCTb,
TO BMECTO MOXU3HEHHOTO JUIIEHUS CBOOOIbI HA3HAYAETCS JIUIIIEHUE CBOOOIBL.

XoJaTaliCcTBO O MOMMJIOBAHUU MOXKET OBITh MOJAHO JIUIIOM, OCYXJEHHBIM K
MOKU3HEHHOMY JIUIIIEHUIO CBOOOIBI, a TaK¥KE JUIIOM, OCYKJICHHBIM K JTUTEILHOMY
CPOKY JIMIIIEHUS] CBOOO/IBI.

ITareiii pa3znen YTOJOBHO-HCIOJIHUTEIBHOTO KOAEKCAa W3JIAraeTCsi B HOBOWU
pelaKiuy, TAe NpeayCMaTpUBAIOTCS MOPSIJOK U YCIOBUS OTOBIBAHMS HaKa3aHUs B
BU/JIE TIOKU3HEHHOTO JIUIIIEHUSI CBOOO/IBI.

B cooTBeTcTBUM ¢ 3aKOHOM HCHOJHEHHWE HAKA3aHHUS B BUAE IMOKHU3HEHHOTO
JUIIEHUs CBOOObI, PABHO KAaK U JIMIIICHUS OMPEIEIICHHOrO MpaBa, UCIIPABUTEIbHBIX
paboT, nuIIeHUs CBOOONBI, BO3JIaraeTCs Ha OpraHbl BHYTPEHHUX Jel. 3aKOHOM
YCTaHABJIMBAETCA MOPSAOK OTObIBAHMS HAaKa3aHUs B BUJE MOXXU3HEHHOTO JIUIICHUS
CBOOOJIbI, B COOTBETCTBUU C KOTOPBIM OCYXKACHHBIE K IMOXU3HEHHOMY JIMIIICHUIO
CBOOOMIBI COZEpPKATCS B KOJOHHUSIX OCOOOTO peXUMa CO CTPOTMMH, OOBIYHBIMU U
00JIETYEHHBIMU YCIIOBUSIMU COEPIKaHUS.

[lepBble AecsiTb JET OCYXKJIEHHBbIE K IMOXKU3HEHHOMY JIMIICHUIO CBOOOIbI
OTOBIBAIOT HAKa3aHWE B CTPOTUX YCIOBUSX cojepxkanusd. [lo oTObITHM HE MeHee
JECATH JIET OCYXKIEHHbIC K TMOXKU3HEHHOMY JIMIIEHUIO CBOOOJBI, HE HMEIOIINE
JTUCUUIUIMHAPHBIX B3bICKAHUHM 32 HApYIIEHHS YCTAHOBIIEHHOIO peXuMa (BBIFOBOD;
OTMEHA YJYUILICHHBIX YCJIOBUU COJAEpKaHMs; TMEPEBOJA OCYKICHHBIX — 3JTOCTHBIX
HapylIUTeNIe pexuma COACpKAHUS U3 KOJOHUU B TIOPbMY), MOTYT OBITh
MEePEBE/ICHBI U3 CTPOTUX YCIOBUM COJIEpKaHUS B OOBIYHBIE YCTIOBUSI COJIEPKAHUS.

[lo oTOBITMM HE MeHee MIATHAALATH JIET OCYXKJCHHbIE K MOXXU3HECHHOMY
JUIIECHUIO CBOOOJbI, HE UMEIOIIME AUCIUIIMHAPHBIX B3bICKAHUI 3a HapyIICHUS
YCTAHOBJIEHHOTO PEXHMa, MOTyT OBbITh MEpeBeACHbl W3 OOBIYHBIX YCIOBHI
cojJiep>KaHus B 00JIETUEHHBIE YCIOBUS CO/ICPKaHMUS.

B 3akoHe ycTaHOBJEH TOPSAAOK OpraHU3alMu TpyAda OCYXKACHHBIX K
MOKU3HEHHOMY JIMIIEHUIO CBOOOIbI, TPYJ OCYKACHHBIX, COIEPHKAIIUXCS B OOBIUHBIX
U OOJIETUCHHBIX YCJIOBUSIX COJIEP>KaHUSI, OPraHU30BBIBAETCA B paboOuuX Kamepax.
Ornpenenenue mopsiika OpraHU3alMU TPyJa JHUL, OCYXICHHBIX K MOXKHU3HEHHOMY
JUIIEHUIO  CBOOOJBI, BO-MEPBBIX, OTBeuaer TpeOoBaHusM nyHKTa 71.3
«MUHUMAaNBHBIX CTAaHAAPTHBIX MPABHII OOpaIICHUs C 3aKIIFOUCHHBIMUY, PUHSTHIX HA
nepBoM Konrpecce OOH mno mpeaynpexaeHu0 NpecTyMHOCTH U OOpalleHUI0 ¢
MIPaBOHAPYIIUTEISAMH, cocTosBIIeMcs B JKeHeBe B 1955 roay, B KOTOpOM TOBOpPUTCH,
YTO Ha 3aKJIOUYEHHBIX JOJDKHA BO3JaraTbCsd IOJe3Has padoTa JOoCTaTOYHAs MAJis
3aMOJIHEHHUS] HOPMAaJbHOrO paboyero AHS, BO-BTOPBIX, OMPOBEPraeT OIIHUO0YHOE
MHEHHE TpaXkJaH O TOM, YTO TOCYJIapCTBO OyneT 00eceunBaTh JUIl, OCYXKIECHHBIX K
MOXKU3HEHHOMY JIMIIIEHUIO CBOOO/IBI 32 CUET OrOKETa.

3aKOHOM OIpeJEeIeHbl MEpPbl MOOLIPEHUS W AUCIUIUIMHAPHOTO B3BICKAHUS,
MPUMEHSIEMbIE B OTHOUICHWU JHIL, OCYXKJICHHBIX K TOXU3HCHHOMY JHUIICHUIO
cBoOOnbl. J[aHHOE OOCTOSITEABLCTBO COOTBETCTBYET NpPUHUMIAM 3aKOHHOCTH,
CIIPaBEeIIIUBOCTH, ryMaHU3Ma, JIEMOKpaTU3Ma, mudepeHuuannm u
WHJWBHUAYyaIu3allid  WCIOJHEHMS  HaKa3aHUs, palMOHAJIbHOIO  MPUMEHEHUS
MPUHYAUTENbHBIX CPEACTB M CTUMYJIHPOBAHUS MPABOINOCITYIIHOTO TMOBEACHUS



ocyxJeHHbIXx. CHCTeMa yKa3aHHbBIX MEp TMPECIEAYeT LEeNU HEIOMyLICHUS
HanpsbKeHHOW ~ OOCTaHOBKM B MeCTax  JIMIIEHWS  CBOOOJBI,  CO3JaHUS
3aMHTEPECOBAHHOCTH Y OCYKJICHHBIX B MPABOIOCIYIIHOM MOBEICHUU C HANEKION Ha
MOJIyYeHHE B JaJIbHEUIIEM CBOOOIBI.

3aKOHOM YCTAaHABIIMBAETCS MOPSAOK MOAAYM M PACCMOTPEHUS XOIATaKCTBA O
MOMUJIOBaHUU. XOJATaiCTBO O TMOMUJIOBAHUU MOXET OBbITh TMOJAHO JIMIIOM,
OCY>KJICHHBIM K MOKU3HEHHOMY JIUIIEHUIO CBOOOJIBI MOCe (PaKTHUYECKOTO OTOBITHUS
JIBAJIIAaTH MSATH JET HAa3HAYEHHOT'O HAKa3aHUs, a B Cllydae, €CJIM B MEPUOJ OTOBITUS
HAKa3aHUs OCYXKJICHHBIA TBEPAO BCTal HA IMyThb MCIPABICHUSA, HE HWMEET
OUCHUIUIMHAPHBIX ~ B3bICKAHWW 332  HAPYWIEHHS  YCTAHOBJIEHHOIO  pPEXHUMA,
T0OpPOCOBECTHO OTHOCHUTCSI K TPYAYy U OOYUEHHIO, MPUHUMAET aKTUBHOE y4dacTHE B
MPOBEJICHUN BOCIUTATEIBHBIX MEPONPUSATUM — Tociie (PAKTUUECKOTO OTOBITUS
JIBaJIIATH JIET HA3HAYEHHOTO HaKa3aHUsl.

BHecenne B YTOJIOBHO-UCIIOJHUTEIBHBIA KOJAEKC HOPMBI O MOPSAJKE MOJAYU
XOJlaTaliCTBA O TIOMWJIOBAaHWU TIOJHOCTBIO OTPa)KaeT MPUHIMUI T'yMaHU3Ma,
uCXoAsAmui u3 cymuoctu Koncrurynumu.

Kak ykazano B nmyHkre 3 crarbu 10 MexayHapoaHoro nakra «O IpakIaHCKUX
Y TMOJUTUYECKUX IPaBax», a TAKXKE B 4acTU 2 cTaTbu 42 VYTOJOBHOTO KOJEKCa
PecnyOnuku VY30ekucTaH, Haka3aHUE TMPUMEHSETCS B IEJSIX HUCIpaBICHUS,
BOCIIPEMATCTBOBAHUSI  MPOJOJDKEHUIO MPECTYMHOM  JEATENIbHOCTH, a TakKkKe
NpEeAYNPEKICHUS] COBEPIICHHUSI HOBBIX MPECTYIUICHHH Kak OCYKJICHHBIMH, TaK M
apyrumu nunamu. CMepTHas Ka3Hb HE OTBeYaia 3THUM TPeOOBaHUSM, a BCErO JIMIIb
npuBoauia K GU3MUECKOMY YHUUTOXKEHUIO JIUIIA.

B 3akntoueHuun HEoOXOAMMO MOMYEPKHYThb, YTO OTMEHA CMEpPTHOW Ka3HU B
V30ekucrane emé pa3z MOATBEPKAAET O TYMAaHHOCTHM HIPOBOJIUMBIX CYIEOHO-
MpaBOBbIX peopM B CTpaHe U COOTBETCTBYET TpeboBaHusiM BeeoOueit Jleknapanuu
npaB ¥ cBoOOJ uenoBeka, patuduuupoBaHHor PecnyOnukoit ¥Y30ekucran, 4To
yYKa3blBa€T Ha TrapaHTUU HENPUKOCHOBEHHOCTH YACTHOW KU3HM YEJIOBEKa B
V30ekucrane.



