Amamoro Kaszyumu
OO0mue YepThI B3rVI910B HA CMEPTHYI0 Ka3Hb CO CTOPOHBI
YCTAHOBJICHHOI'0 3aKOHOM HAKa3aHHUSA

B cBoeM BBICTYIUIEHHHM S XO4Yy OCBETHTh HEKOTOPBIE BOMPOCHI MPUMEHEHHUS
CMEPTHOM Ka3HU KAaK YTOJIOBHOTO Haka3aHus SMOHUHU, KOTOPOE, K COXKAJIEHHUIO, MOKa
eIle CYIIEeCTBYET B SIMOHCKOW cHcTeMe HakazaHuil. Hanmeroch, 4To perieHue 06
OTMEHE CMEPTHOM Ka3HM B Y30E€KHUCTAaHE U MPUHATHIA B 3TOM CBSI3U 3aKOH IMOCITYKUT
MIPUMEPOM ISl OCYILECTBIIEHUS CTOJIb BAXKHOTO IIara U B HalllEW CTpaHe — SMOHUU.
B cBa3u ¢ nepBoit yacteio ctatb 11 YrosoBHoro koaekca SAnonuu, SAnonus siB-
JIAETCS. TOW CTPAHOM, TAE CMEpPTHAasA Ka3Hb SBISIETCS OJHUM W3 BUJOB YTOJIOBHOTO
HaKa3aHUs, U UCTIOJIHSAETCS B BUjie TToBemIeHU. Cy/ibsi BBIHOCUT IPUTOBOP, ONMUPASICh
Ha CyneOHBI Tpollecc, a Takke Ha mpeabiaylme pemeHus. CMepTHas Ka3Hb
YCTaHABJIMBACTCS B OTHOIIEHUH CIEIYIOIIMX IMPECTYIUIEHUN: Tpa)kJIaHCKas BOMHA,
BOBJICUCHHE B Ha KOHQJIMKTHL C UWHOCTPAHHBIM TOCYJIapCTBOM; IIOMOIIL B
KOH(JIMKTaX C HMHOCTPAHHBIM TOCYAApPCTBOM; IMOJKOT HACEIEHHBIX COOPYKECHUI
MIOBJICKIIINE CMEPTH YEJIOBEKA; MOBPEKICHUE BEIIEH B COCTOSTHHUSI OCTPOTO MPUCTYIIA
MOBJICKIIINE CMEPTh YEJIOBEKA); BOBJICUCHUE B HACEIEHHBIX COOPYKEHHM MOBIICKIITHE
CMEpTh YeJIOBEKa); KPYIICHUE TMOE3/I0B MOBJICKIINE CMEPTh YEJIOBEKA;, OTPABIICHHE
BOJIOIIPOBOJIa TYTEM TMEpPEMEIIMBAaHMS, ITOBJICKIINE CMEpPTh YeJIOBEKa; yOMICTBO
YeJIOBEKa B COOTBETCTBUM C CYACOHBIM pEHICHHEM C O0CO00H KECTOKOCTBIO
MOBJICKIIIME CMEPTh 0oJiee ABYX JIMII, WU MOBJICKIIHE CMEPTh Oosee 4-X JUIl; pas-
OO, MOBJICKIITUH CMEPTh YejloBeKa; pa30oii ¢ M3HACUIIOBAHUEM, MOBJICKIINE CMEPTh
YyeJI0BEKa U JIp.

CMmepTHass Ka3Hb, KaK M BCE OCTaJIbHbIC BHJIbl YTOJOBHOTO HaKa3aHWUS,
OIPEICIISICTCS TOJBKO YTOJIOBHBIM 3aKOHOM I10 «IPUHIIMITY 3aKOHHOCTH», U Y¥KE C
JTABHUX TIOp FOPUCTHI CIIOPSAT O HEOOXOJIMMOCTU SICHBIX, OMPEECIEHHBIX CTaHIapTax
JIJIs1 BHIHECEHUST OJIMHAKOBOTO PEILICHUS] HE3aBUCUMO KaKOU Cy/bs OyeT BECTU JIETIO0.

B coorBerctBum co crateeit 475 VIIK, cmepTHas Ka3Hb HCHOIHACTCS
MPUKA30M MHHUCTPA IOCTUIIMM B TEYEHHUE IIECTH MECAIEB, IOCJIE€ BBIHECEHUA
pelieHrus o cMepTHOM KazHu. OJHaKo, B 3TOT CPOK ObUIM Cllydau amnejuisiiud U
MPOIICHUSI 00 aMHUCTUU-TIOMWJIOBAHUHU , KPOME TOTO, B COOTBETCTBUU C CYACOHOM
MPAKTUKON HET IPABOBOIO MPUHYXKACHUS MCIOJIHEHHUS PEIICHUS B TEYCHUHU 6
MECALIEB, W OTO ONPEICISIETCS «HOPMOW B BHAE HWHCTpykuun» Ha mnpakTtuke
WCIIOJTHCHUE CMEPTHOM Ka3HHU TIOCJ€ BBIHECEHUS PEIICHHS O CMEPTHOM Ka3HU
3aHHUMAET OT HECKOJIbKHX JIET JO HECKOJBKO IECSITKOB JIET, U CPEIAHSISI CTATUCTHKA
TOBOPUT O CEMM ToJax W IIECTH MECSIYHOM CPOKE MCIOJIHEHHs Ipuroopa. [locnie
BBIHECEHHSI IPUTOBOPA BBITIMCKA U3 PETHCTPAITMOHHON KHUTH M IIPOTOKOJI CY/IEOHOTO
mpoliecca OTMPABISIOTCS B MPOKYpaTypy, MOTPEOOBABIIYI0O CMEPTHYIO Ka3Hb B
OTHOUIEHUH OCYKJIEHHOTO.

I'enepanbHblii pokypop BepxoBHOU NpoKypaTypbl, MPOKYpOpbl 00JACTHOM
MPOKYpPATyphbl, OCHOBBIBAACh HAa JTUX JOKYMEHTaX, TOTOBIT W MPEAOCTABISIOT
JIOKJIaJ, Ha UMSI MUHUCTPA IOCTULHUHU. DTOT JOKJIAJ] OTIPABISETCS B YIPABJICHUE 1O
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YTOJIOBHBIM JieJIaM MuHHCTEpcTBAa. OnHOBpemMeHHO ['‘eHepanbHas mDpokyparypa
OTHPABJISET 3aMKUCH O PEIICHUH B YIPaBIECHUE MO YIOJOBHBIM J€JlaM MUHUCTEPCTBA.
Otaen mo oOmMM JenaM YIpaBJICHUS MO YTOJIOBHBIM JieiaM yYTOYHSIET MPUOBIBIINE
JOKYMEHTBI, TPOKYpOp YIIPABICHHUS IO YrOJOBHBIM Ji€JIaM paccMaTpUBAET 3TH
3aIKCH.

Kak mnpaBuiio, ecnm JAelo KacaeTcsi COBEPIICHHS COOTBETCTBYIOIIETO
IPECTYIUIEHUSI HAKa3yeMOro CMEPTHOM Ka3HbIO CyJeOHOE MeN0 SBISETCA OYEHb
OTPOMHBIM U JIJI PACCMOTPEHUS CyIe0OHOTO Jesia MoTpedyeTcsi 04eHb MHOTO BPEMs.
Oco0eHHO BHUMATEIBHO paccMaTpUBAIOTCS Jefla Kacalolluecs MPHOCTaHOBJICHUS
UCIIOJIHEHUSI, Jella B TMOpSAKE 5SKCTPEHHOW amneJuIIIMOHHON »KajloObl, jAena o
nomMuwioBanus. Eciu B pe3ynbTaTe paccMOTpEHUs Jiesia He 0OHapyKUTCs mpodiema,
Kacarolasicsi IPUMEHEHUSI CMEPTHOM Ka3HHU, POKYPOP COCTABUT IMPOEKT UCIIOTHEHUS
CMEPTHOW Ka3HMU.

[Tocne mnosydeHuss YTBEPKACHUS IPOEKTAa MCIOJIHEHUS CMEPTHOM Ka3HU
yOpaBJIE€HUEM IO YrOJOBHBIM JiejaM, YIOpaBJICHUEM IO UCIPABICHUS TIPaB,
yOpaBJIE€HUEM TOKPOBUTEIIBCTBA (3aIUThI), OOOOIAIOTCA BCE YTBEPXKICHUS U
OTHPABJISAIOTCS B CEKpETapuaT MUHUCTPA B BUJIC NTpUKa3a 00 UCTIOJHEHUH CMEPTHOU
kazHu. Jlo 3TOro, TO €cTh Uil YTBEPXKICHUS M TOJATBEPXKICHUS OTPOMHOTO
KOJIMYECTBA JOKYMEHTOB 3aiMET COOTBETCTBYIOIIEE BPEMS, €CIIA B ITO BPEMS MPUTO-
BOpPEHHAsI K CMEPTHOM Ka3HU CTaHET OCPEMEHHBIMM WJIM OOHAPYKATCS TICUXUYECKUE
paccTpoiicTBa, BCE JOKYMEHTHI OyAyT BO3BpAlllCHbl B YNPABJICHUS 1O YTOJIOBHBIM
JIeTIaM.

[Ipuka3 00 UCMOTHEHUN CMEPTHON Ka3HU MPOXOJUT YTBEPKIACHUS HaYaIbHUKA
CeKpeTapuaTa W JOCTUTaeT MHHHCTpa rocTuiuu. I[lepBoHauanpHO, TpedyeTcs
YTBEPKICHUE 3aMECTUTEINSI MUHHUCTPA IO MPABOBBIM JI€JIaM, €CIU B YTBEPXKICHUSIX
MUHHCTpPA FOCTULIMM U 3aMECTUTENS] MUHUCTPA IO MPABOBBIM J€jaM SIBIISIIOIIETOCS
MPEICTaBUTENIEM CIY>KeOHOTO TEepCOHaja BO3HUKHET MPOTHUBOPEYUE, BO3ZHUKHET
MOJIMTUYECKAs MpoOsieMa, MOATOMY YTBEPKICHUS 3aMECTUTEIISI MUHUCTpA M0 MPaBo-
BBIM JIeJlaM MPOXOJUT TOJIBKO MO TMpeaMeTy pa3z0upaTeabCcTBa YTBEPKIAEMOTO
MUHHUCTPOM FOCTHUILIMH.

B moamucu MuHUCTpa IOCTULMM B 00s3aTEIBLHOM MOPSIKE HCIOIb3YETCs
KpacHas pydka. Eciu 3To OyaeT caenaHo Jpyroi pydkoi, TO UCIIOTHEHUE CMEPTHOM
Ka3HU OyJleT HEBO3MOXXHBIM. ['OBOpAT, 4TO OOBIYHO MUHUCTP HE >KEJaeT CTaBUTh
noanuck. Kpome TOro, ectp W Takue ciydaw, KOrJla MUHUCTP BO BpPEMSI CBOETO
HAa3HAYEHHOTO CpOKAa Ha JIOJDKHOCTh HE CTaBUT MOJNKHCh, UCXOAS W3 BEPHI
BEPOUCIIOBEIAHUS] M PEITUTHO3HBIX YOCKICHHI.

Hampumep, B 2005 rony Ha3HaYeHHBIM Ha MOCT MUHUCTPA IOCTUIIMH OOBSBUI
nepe KypHaJucTaMu, 4TO OH He OyAeT CTaBUTh MOJIUCH, OH HU pa3y HE MOCTaBUII
MOJIMKCH 32 TIEPUOJ] CBOEH pabOThl MUHHUCTPOM.

[Tocne moamucy W meyaTu MpUKa3a o0 MCIIOJHEHUH CMEPTHOW Ka3HH, MPUKa3
OTHPABJISETCS HAYaJbHUKY YUPEXKICHHS, T COJACpPXKATCs 3aKIO4YEHHBIE, U B
TEUEHUE TATU JHEH MPUTOBOP UCHOJHSACTCS. B COOTBETCTBHMU C 3aKOHOM CMEpTHas
Ka3Hb HE TMPOU3BOJIUTCA B BOCKpECEHHE, B CyOOOTy, B JHU TOCYJapCTBEHHBIX
MPa3IHUKOB, OT 29 1o nekadbps mo 3 To siHBaps.



